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PART I

National: Legislation and Jurisprudence. Limiting Freedom
‘ of Information: with regard-torv - .

"Matﬁars ‘l»ikely bo ‘injure the feelings of the
nationals of the State"

Y R 4 S
Ve . e R LI

| . AUSTREA
Penal Code of 27.May-1852 es amended . :. .

Disturbance of Religion
Ar’o'.'122,' Thé crime of disturbance of religion is c'ox'mnitted by:

(a) any person who blaephemes ageinst God by word. or.act or in print or
dlesemtnated. writins, : . .o
(v) any person who disturbs a religious observance carried on in the
State or who, by-~irreverent. treabment ofi:objJects ‘used in religious -
services, or by Bacts, words, prln’t or’ disseminated writing, publicly
.exhibits . con’aempt for raligton, LTk : .

' (2) " eny person who attempts to spread disbelief,

- Insult to a Mgallx»ﬁbo@lied Church or‘Beligi'oug:cz.émunit;y. ' \ .

Art, 203,  Any person who publicly or before a gumber .of persons; or by
means of print, disseminated pictorial representations or other writings,
ridicules or atteupts to disparage the doctrines, customs or institutions
of a church or religious community legally-recognized in the State, or who
insulte e minister thereof in the exercise of his religlqus .office, ox
who, during a religious ceremony conducted in public, conducts himself in
sugsp. @0 unseemly mamer likely -to, scandalize .others, ~ahall unless guch act
constitutes "the crime of.digturbing religion. (article 122), bve guilty of an
offence puniahable by detention for one to six months.

"1/ Freedom of Information, A compilation, Vol. I, Texts Commmicated by
Governments, United Nations Publications, Sales No. XIV.1, 1950, p. 158,
to be referred to hereafter as "Freedom of Inforhation, Vc..... II."
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BRAZIL

Penal Code of Brezil, of 7 December 12uoy
Title V - Offences against religj.ous sentimont and against the respect due to

tﬁe dLead.

Chapter I < Offences against religious sentiment -

Art, 208, (Out'rage' against worship and the prevention or disturbance of
religious services), Publicly ridiculing any person on the grounds of his
religious belief or ofﬁoe ; preventing or disturbing any religious ceremony
or service~

Penalty- detention for one.month to one year or & fine of 500.660 to
3,000,000 reis, S - | ]

: Sirlgla paragraph. If violence 15 used, the penalty is increased by one-
third, without prejudice to the penalty for the use of violence,

Chapter II - Offances minst the rongget due to the desd

Art, 209. (Prevention or disturbance of runeral ceremonies) » Preventing
' _or disturbing any 'burial or funeral cemmony

Penalty: detention for one month to one year or a fine of 500, 000 to
3.000. 000 rois,

Single peragraph, If violence 1s used, the penalty is 1ncreased by one-
third, without proejudice to the penalty for the use of violenco.

Art. 210, (Violation of gmvea) « Violating or profaning: any grave or
funeral um: . o S

" Penalty: Imprieomenﬁ for one to three years and a fine of 500.000 to
3.000.000 rets. : : L n )

Art. 211, (Destruction, removal or concealment of e dead bod,y) Destreying,
rmving or concealing a dead body or part thereof:

Penalty: nnprisonment for one to three years and a rine of' 500,000 to
3,000,000 reis,

Art, 212, (Desecration of a ‘dead body). Desecrating the body or ashes of
a deceased peraon: N

. Penalty: Detention for ome to three years and a fine of 500,000 to
2,000,000 rels, - - '

'1/ Codigos Penales Tveroameriéancs , Estudlo de Legislacion comparada, by
Iuis Jimenoz de Asus, vol, X, 1546, p. 605,
- JCOLOMBIA



*

yeavrs,

E/2046/Add..1
Page 5

COLOMBIA

Penal Cede- of 1931;/

oL

Title XI - Offences againet personal freedom and other funaamentaihrights

Chapter VIII - Offences against religious séntiment and against the respect
‘due t6 the dead .

[y

Art, 312, Any- person &ﬁe, by physical or moral force, bompels another
to perform particular acts of worship or to ettend the.ceremonies of &
particular faith,. shall be liable to Ampriscument for one: %o three months and
a flne of 200 pesos. RS

Similarly, any person who in.the manner described in the foregplng .
raragraph prevents enother from performing particular religious 'rites or from

_atténding the ceremonies ‘of & particular faith, shall be lieble- to,the same-

penalties, . | : L L . , O

If the offender is a public official these penalties shall suffer an
increase not exceedtng half the tenm or ameunt stated .

Art, 313, Any person who prevents or disturbs, by threats, outrages or

“'expressions of contempt.or abuse,. the conduct: of religlous: ceremonies or rites
_of any faith tolerated in the country, shall be liable to imprisonment for one

to six months and a fine of 20 to 200 pesos._

Art 31h Any person who d@etroys profanes or in any way publiclv
desecrates, by expressions of contempt or abuse, objects of worship-or symbols
of any religion tolerated in the country, or who injures or molests another
in his capacity as minister of such a faith, shall be liable to imprisonment
for two m:ntbs to one year and e fine of 20 to 500. pesos .,

Art, 315, Any person who desecrates a corpse or the mortal remains of
a person, or who removes them from.a grave or. violabes the. grave for.offensive .
or unlawful purposes, shall be liable to impﬁisonment ‘for” six1months to two

PO
!
B

s B 1

l/ Codigog Penales’ Iberoamericanos Estudio de Legislacion comparada, by Luis
J_menez do Asua vol.. I 19h6 683. ‘

N . . .. . N
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' Penal Codey
Chapter 'II'

Offences re;:_a_tiyg to worsgg

. Art. 260, A tem of imprisomnent not exoeedim one yea.r or a fine not
exoeeding 50 rg;pbian pound.s -shall be mposed. on.

1. Anyom who disturbs. the praotice of & religion or the religious :
ceremoniee pertalning -thereto, or: intexferes with such religton by deed or
threat; .ae

Art, 161, The seme pena.lttes- shall epply to any offence against a publicly
professed religion committed by one of the means referrsd.to.in Article 171 .
[ +8. by words or shouts uttered in pudlic, by means.of public acts or gestures,
or by means of writings, drawings, paintings, photographs, emblems. or any other
means of representa.tion shoxm in publio ’ or by any other means of psubJ.ici.t'.l'/v

| 'lhe provisions ot this Article shau apply to:.
- 1. The printing or publiocation of any book. z'egard.ed. a8 holy by one of the
publicly professed religions if the text 18 altered ﬂanberately vith a view to .
distorting 1ts meaning; .
‘2. _The mmtion of a religious earamny or act 1n & public plaoe or at a

public neating with a view to casting ridionle on auch oeremony or act or
providing entertaimment for the. apeotatora. ,

L

Gummm

-nem&&&w&mwﬁ

. Art, 126 m fouow!.ng persons sha.u be nable to mPrieonment for a term
of ons year:

2. A:v peruon pumshing or diueminating by a.ny meana ralse or distorted
news which seriously disturbs pubnc ordsr or threatens natiom:l. sovereignty;

ayptienne, Tri,, 2nd edition, June 1538,

g/ eargggk on m Rggts, 19&9, p. 89.
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Indian Penal Code of 18_§_9}./

IMoIA ¢

Trespessing on bﬁ;ial‘_plgpes, etc,

Sec. 297, Wadsever, witha the intoniion of wou.nding thie feelings of any
person, or of insulting the rellgion of any person, or with the knowledge that the
feelings of any person are likely to be wounded, or that the religion of any

- person 18 likely to be insulted thereby,

comnits any trespass in any place of worship or on any place of sepulture,
or any place set apart for the perfoxmance of funsral rites or as a depository
for the remains of the dead, or offers any indignity to any human corpse, er éauses
disturbence to any persons assembled for the performance of funeral ceremonies,
chall be punished with imprisorment of elther description for a tem which
may extend to ome year, or with fino, or w:lth ‘both,

-Hﬁ:ﬁ%"oz:d_g;...ém. with de deliberate intent to wound rel igious feelin . .

Sec..298, hhoever, with deliberate intention of wounding the religiocus
feelings of any person, utters eny word or makee any sound in the hearing of that
person or makes any gesture in the sight of that person or ‘places any obJect in
the sight of that person, shall be punished with inprisorment of either
deseription for a term vhich may extend. to one year, or with fine » OF with both.

Sec, 505. Whoeverl makes, publishes or circulates any statement, rumour or -
report; - ' '

(b) with intent to, cause, or which is 11kely to cauee, foar or alarm to the
public or to any section of the public whereby any person may be induoed to .
commlt an cffence agalnst the Stete or against thé public tranquility;-

shall be pvnished with imprisonment which mey extend $o two yeara , or with fine,
or with both. _

Exception,~ It doGs not amount to an offence, wlthin the meaning of
this section, “hen the nerson making, publishing or oirculating any such
statement, rumour or report, has reasonable grounds for believing that such

- 8tatement, rumour or report is true and makes ’ publishes- or circulatea it
withovt aﬁy such- intent es aforesaid,

Act concerning *he Prems:of Fobruery 19082/ \
Sec, *3, Tne authors of articles contrary to the Islamic .faith and religiom

published. in a nevwspaper or other publication sha.ll be liable to a fine of not
less than 10 or uore than 300 tomans .-

—

1/ Sapru, Fn.. yelopeedia of General Acts end Codes of Indla, "Criminal Law and
Procedure", Vol. IL, pp, 241242 and 386,

2/ Freedon of. Information, VeI, II Pe 60 o /__ng

W AL T s SO0 B WAL S O T T, S W
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- . Bec, l, Wheraa.s nnder article 20 of the Conatimtiunuthe publicatien of'
printed works with the exception o6f writings gontaining errors end texts l:l.kely to
be prejudiciel to the Islamic religion is not-prohibited, all managing-editors of
newspapers: and periodicals and all proprietors of printing houses shall be odliged,
vhenever. they' wish to.print. g text oontaining & statemsnt, or a ctory, or Jokes ,
the pringipal or: Bbodndary subja'bt of vhich 1¢’ the Islemic faith or religien, to
submit them for the approval 6f the magistrate reaponsible for aupervising the o
appuoaticn or the reugiquq Jaws, .. , L _ S :

- ﬁgc. Whenover the mnaging ed.ttor of e newepaper qr par].odical or the
prom::letox e;l' 8’ pmting houae Or, any ‘other person infringes the prov!sioﬁl of '
the foxégoing. heqtionl the,; qm shall be brought, on the complaint of the Publio
Prosecutor of of & privats person, before the magistrate responsible for -

I L

.I..-
. .

suparvising the spplication of f.he ‘religious hws 'or the M_ﬂ% Judee vie
; _,1":5.-.-‘-_&f-.:e:.:...4.:;',_;,-'1},.,5_-?-.;,~.' S o L . :
Rl u et _: R S
Pene : andea? .
eitr w0 LT BOOK TWO
T e S g4 ;..';‘.-’::‘-:_z .. “ . Of'f,e_m.es, -
CHAPTER V
-: Breachea of the peag;e O o

Art, lh'l. A ‘tovn ‘of 1nxpriaonmnt not exceeding threa months or a fine not
exceeiingh'mﬂprinashaubaincumdby.'_ ‘ o

ln any person publicly mld.:g contemptuous -and blaaphemous uttemoe! B
i, _offens:l.ve to raligious feelings, either by word of mouth or in writing;

-

? anyemqrson rtd:.cul.;,ng,.a person offioia‘bing in t.he Qondnct of a relisious
: '.‘:':..,.j , cemmny An, the daveul perrqmanoe of, his furictions; .

3. any person deriding obJects consecrated. to the perromame of S religioun
sexrvice at the place whore and at the time when the performance of that
: service is permitted, . .

Art, WTa. Any person disseminating, publicly exhibiting or d.iaplaylag,
holding in stock for the purpose of being disseminated qr publicly.exhibited or .
displayed, a plece of writing or pioture containing: contemptuous and biaspliemous -
vefordnces. sofﬂeaszva -$a;re)igious. fselings‘sbau,.. 11? -he Imoys, or has serious

f.ﬂ. _'5."

"4 -""-,- "l'a-:“.‘ﬁk mi'r;-’.-.'---"-f m"!» . ¢ v - v
._/ medﬂm Of Infomﬂ ) Vol. » Pe 6}0' .
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reason to suppose that the plece of writing or picture contains such refereices,.

he liable to imprisonment for a term not exceeding two montha or a fine not '

exceeding 120 florins , , , .

. 'The same penelty shall be incurred by any person who with such knowledge or -
such reason for supposition causes the contents of suck & piece of writing to be
heard in publlie, .

If the. offendsy . conm.ts ocne of the offences deacribad in thie e.rtic,le in. the
course of his professional ectivities, end 1f, at the time when the ‘offehdé ds .
commdi tted, lese theén two years have elepsed since the confirmation of a prevIoue
sentence péssed upon him for one of these offences » he my be debarred, fz:om the
exerc:lse of his profession. ' ) T i

Art 1’48 Any person wilfully preventing or hind.ering l.awful access to a
viace of buriel or the lawful cerriage of a body to a place of burial shall be
llable to imprisomment for & term not exc eed.ing one month or a fine not exceeding
120 floxins, ’

Art, 149, . Any person wilfully defacing a grave or wilfully or unlawfully
destroying or damsging any monument erocted in a place of burial shall be’ l:l.able
to imprisomment for a term not exceeding one yeer. :

R ©« NICARAGUA S
gggam]_.__Codegmgl,asamended?—/ | Ty

_ Title III‘* Offences ggaimt religion

Arb 205, peraon who comnits any of the follmring acts eha;Ll be
deemed. to have cammitted an offence agelnst religion, that is to sey if he: -,

1. by ecta or threoats, end without proper authority,.interferee with the
‘exercise of & raligious faith in any of 1ts forms;

2, wilfully overturns, demoliehee ’ rena.ers useless or d.estroys consecrated
: obJects in holy plaoes or buildings;

3. without Just cause, physically maltreats & winister of religion, or
insults or abuses him in the exercise of his functions, (Art. 6 Const, )

Ar-t. 207, The offence of intolerance shall’ be deemed._-.to be .cemmitted. by '
any person whos - . ' R '

1, forcea another to change his religious belief or. practice, through the
application of materiel pressure, threats, reproe,chee or- other measures ukely to
annoy the person in question; , , ,

1/ Codigos Penales Iberoamerica.nos Estudio de Legis...acion cgggg_g_ad_g_, by
Tuis Jimenez de Asus, vol. II, 1356, p. 270,
/2, d.isturba "
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2, dlsturbs another in the exercise of his religlous faith, vhether publicly
or privately, by any means sufficient to cause that person to interrupt his-
- reh.gu)ma devotd.ons, or amnoy him or distract his a.ttention. (Arts and 13
Const, . _

. - “Ay€,"5, -Any person who offends relfgious feelings by insulting in public
any objeot of worehip, or the site dediceted for performing religious ceremonies
is liable to e pena;ty of mpr:l.sonment for a tem not exceedim five yeare. :

!
LR SR

Chepter 7

Offences against Freedom of the Press

Art, b, BHaving due regard for the purpose of freedom of the Press as stated
in chapter 1, the following utterances in print are forbiddan uhen punisha.ble
by law:

(5) 1ibel or other defamatory act against the King or otlier member of the
royal ramily, affront to a goverrment administretion acting in place of the King
or to the Rikedsg, 1ts dopartments or committees or to the flag or ahield of
Sweden or any other symbol of Swedish sovereignty, e

“(11) the insulﬁirg of amrﬂu.ng held. sacred by the Chuxrch or a ‘recogni zed
religion. \

SWIT.ZMAND '
_ R Cantoml Legialation
anton Amgg 1, Rh, - '
" ., Offences egainst Public Orderdy
: Avt, k42, Any person producing printed. matter, photographs, pictures, fﬂm ‘

y Yearbook on Huxan Rights, 1949, P..173.

;Wv&.n,p.@., o  Jor other
o Do . . ' ’
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or otne; objects :Likely to incite or encourage the commission ot orimes or
offentes; to exerclse a grossly demoralizing influence, to disturb.their religious
Peace or otherwise glve great offence, and any person publicly exhiblting or
circulating such ob.jects, shall (of this Canton) be punishadble dy imprisopment

cor finve,
Ast com e‘r""'!g ths Press as amended. on 20 Se gtembor 1256;‘/ ) _
Aty 304 M.l Persons publishing a.rticles which offend national feol:lngq _

or glvs faise information to this end, shall be fined not less than LT300
Z;¢”kish pcnndgf

Penal Couea/

IR WX 8 0w

Art, 163, Persons vho exploit religion or religieus feeling te incite the
poople to acts vhich may Jeoperdize the security of the State, and persons who
.form associations with such ends, are liablé to & heevy term of imprisomment,
even wasre such Incitemont or assoclation remeins without positive result,

a, Statutes

I 2 ™

1. Dlesphemy and Profanity Suppression.(1697-8), 3 W11, 3 C. 35;3/ ; )
. An Act for the niore effectual suppressing of Blasm eu"ami Profanens 88 B

. . Vhereas many persons have of late years openly avowed and published many
blasphemous end.impious opinions contrary to the doctrines and principles of
the Christian religion greatly tending to the dishonour of Almighty God and’
nay prove distructive to the peace and welfare of this kingdom Wherefore for
the more effectual suppressing of the sald detestable orimes be it emacted
by the Kings most excellent MaJesty by and with the edvice amd consent of
tho lords spiritual and temporal and the commons in this present Parliament
ascemtled and by the authority of the same that if any person or persons
having bsen oducated in or at eny time having made profession of the Ohristian
© rellgion within this realm £hel by writing printing teaching or. advised
speaking , ' @86ert or meintain there are more gods than oms or shal
deny the Christian religion to be true or the Holy Soriptures of the Uld and
Yow Testement to be of divine authority and nhe) upon ;nquctment Y- o

1/ TFreedom of I In tht&n,, Vol., II, p. 89.
2/ Iuid, pe. 180, o -
3/ EHal sbury s Statutes of Fngland, Second Ed.:lt:lon, (19!&9) , Vol, 5, De 5111

/inrormtion
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. information in any of His Majestles courts at Westminster or at the Assizes
be thereof lawfully convicted by the cath of two or more credible witnesses
such person or-persons for the first offence shal be adjudged incapable and

. disabled in law to all 1ntents .and purposes whatsoever to have or enjJoy any
. ,_office .ar offices inmloyment or,-imploym eccleslastical civil or military or
* ‘dny part. in them or any profit or advantage appertaining to them or any of

.them Any 4f any person or persons so convicted as eforesaid shal at the
tims of his or their conviction enjoy or possess any office place or
imployment such office place or imploymont shall be voyd and is hereby
doclared void . And if such person or persons shall be a socond time lawfully

, convicted as aforesald of all or any the aforesald crime or crimes that

_then he or they shall from thenceforth be disabled to sue prosecute plead or

‘uge any action or information in'any court of law or equity or to be -
o qqq:gd,ian of any child or executqr or administrator of any person or capable
of any-degacle qr dsed of gifi or to bear any office civil or military or’
benefice ecclesiastical for ever within this reelm and shall also suffer
imprisomment for the space of thiree years withouu bail or mainprize fronm”

the time of such conviction, :

= M: s, ,__'.,__'__,_..'-‘.:. .

. P (1) e 'words omitqed were ropesled by 53 Geo. 3 c. 160 (1812-3), ) Be 2
ﬁrépea.l d),ﬂ. This Act ¢ogs not alter the Common Lay offence of blasphemy
R.-G, v, Pearson (1817), 3 Mer. 353; 15 Digest 733, 7915; R, v. Carlile
(1219), 3 B & Ald, 161; 15 Digest 733, 7916}, as to which, see 9 Ba.stgry's
Laws (2nd Edan) 387, -

(2) . No prosecutions have in modern times been 1natituted. .under the
provisions of those Acts or cf this Act, :

2, The Criminal Libel Act, (1819) 60 aeo. 3& 1Geo. ko, 8!‘/

An Agt £og the more ef fectual Provention and Punishment of 'bla.sphemous
e ERE T -7 Y] goditious Libels

¥ ]i.'f"t.e‘r verdict, oo, .. b.gainst any_person for composing, otc,, 8 b;_aéghmouS'
ox. se&itious 1ibel, the gour: may mare order for the seizure of coples of -

Tibel in possession of such permon, €iC.=~ o « »  1n overy case in which an;f
verdict or¥ judgment by defanlt shall be had against any person for composing,
prmting or pu‘nliehing any. blasphemous libel, or any: seditious libel tending to
bering 1 {.o hatréd or contempt the person of his Majosty...or the government and
constitution of the United Kingdom as by law established, or either House of
Parlioment, or to excite his Ma,jesty s subjects to attempt the alteration of

any matter . 1); Church or State as by law established otherwige than by lawful .
means, it sha.ll be. lawful for the Judge cr the court before whom or in which such
yexdict sha.ll ‘have been glven, or the court in which such jJudgment by default
6hall be had, to make an oxder for the melzure and carrying away and detaining in
safe cuetody “in such mammer as ehall be directed in such order, all coplies of
the libvel which shall be in the rossession of the psrson aga*nst whom such verdict

LA SRttt et o T

1/ EP..:.s'bury’e Sta‘outee of Eng].and, Ss.s"ond Edition, vol, 13, Po 1122,
S . Jor 3udgment

o



or Judgment shall have been hed, or 1n the poaseseian of any other person named in
the order for his use » evidence upon oath having been proeviously given to the
satisfaction of such court or judge, that a copy or coples of the said libel is
or are. in the Jpossession of such other pereon for the use of the pereon against
vhon guch, verdict. or Judgment ehall have been had as aforesaid; and in every such
case 1t shail be. 1awru1 for any Justice of the peace, or for any constable or
. other peace officer, acting under any such order, or for any persén or persons
acting with or in aid of any aych Justicé of the peace, constable, ¢or other peace
officer, to search for eny soples of such 1ibel in any house, building, or other
place whatsoever. belonging to the person sgalnst wvhom any such verdict or
Judgment shall have been had, or to any ether person so nemed in vhose possession
any coples of any such libel, belonging to the person against whom any such verdief
or Judgment shall have been had, shall be; and in case admission shall be refused
or not obtalned within a reasonable time after 1t shall have been first demanded,
to enter by force by day into any such house, building, or place whatsoever, and
to carry swey all copies of the libel there found, and to detain the same in
safe custody, until the same zhall be restored under the provisions of this Aot, -
or dispesed of according to any further oxder made in relation thereto,

Notes:

Blesphemy ang‘ b]'.;a.a]'a'h. us 1libel, Blasphemy is the oﬂ’ehce bf' scoffingly
or Irreverently ridiculﬁﬁ or Impugning the doctrines of the Christian faith,
Blasphemous 1libel occurs where blasphemous statements are written (see 9
Eﬂ.ﬁbu;hy'g Lawe (2nd. Edn,) 388, and, for cases, see 15 Digest.T33-735,

791 '7 9 s

3. e law of Libel Amenﬂment At (1888), 51 & 52 Vict, o: 6&1/ o

An Act amond the Iﬂw of Libel

0@

3e Newsm r@orta of proceedings in ggg% frivil.e_ged.-'A' falyr and
acourate report in any newspaper of prooeedings publiocly heard before any court .
exoreising I:dicisl suthority shell, if published contempomaneously with such
proceedings, be privileged: Provided that nothing in this section ahali authorise

the pubtlication of any blasphemous or indecent matter, -
‘b, Cese Lawd/

Blas‘ghe’@us 2 bel

In English common law, bla.sphemoue 11bel e a m:lsd.emaa.nour puniahable wvith
fine or imprisommernt &nd .consists, generally, in speaking, writing -or publishing
with intent to m:u“v end insult believers, any awmm or pmrano words

1/ Helsbury's Statutes of England, 2nd, Edn,, Vol, 13, Pe 11!;3.

2/ Common Iaw cases oited under this ‘heading were taken from Halbury's Statutes
of England, 2nd. End., -(1343) —ml.-ia u:d Odgers :ln Iibel and Slander,
6t ed., (1929). | T —

/vinfﬁne or
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- vilifying or rtdioul:lng God, Jesus Christ, the Holy Ghout, the 014 or Nev
Testement, or Christianity in Generel, Y

The essence: of tha orime consists in the publicatian or wordn concerning
the Christien religion so seurrilous and offensive as to pass the limite of
decent controversy, and to be caloulated to outrage the reelinge of eny ‘
sumpathiser with. chr.lstianity. g/

In the orime of blaaphemous 1ibel, the defondant cannot p:l.ead a Juatiﬁoation.
nor oa'aé/ he be pemitted a.t the trisl to argue that hie blasphemous words are
true, _

laamgm 1n Common La.w‘—/

The early Common Law ceses ahow that "aisturbance of the peace” or "the
danger to the existence of the State" were the basis for the prossecution and
punishment of the orime of blagphemous libels, It was pointed out that
blasphemous preaching and writing led to dangerous outbreaks of fanatism and the
State bad, therefore, a direct interest in thelr suppression, The case of R, ¥,
Taylor ;/ ruled that blasphemous words were not omly an offence to God and
religion, but a orime against the lawe, Stata and Government, and., thexfefore,
ptmiahable in this Court, _

The case of R,v, 'l‘aylor was not later. extemled maklng driminal liability .
dependent upon "the'heretical charecter of the opinions expressed” end that
"whatever strikes at the very root of Christianity tends manifestly to @
dissolution of the oivil govermment”, §/ In 1915, in the case of Re B
- 1t was held thet any man may, without subjecting himself to any ‘consegquences
soberly and reverently examine and question the truth of those doctrines, and
would not therefore be punighedle for blasphemy at common lew, The lawy therefore
ceased to interfere with men's religious opinions, The basis for the punishment
for the orime of blasphemous.libel which, in early times, constituted the
"danger to the State" has thus been substituted with the élement of: “"Malieious
intent to insult the rengious faelinga of others by profanaly scoffing at a.:l.l
they hold sacred”, ’

&/ Bowmen v. Secular Soclety, Ltd., (1927) A. C. ko6; 86 L. J..Ch, 565.
2/ R. v, Cott (1922), 16 Or. App. Rep. 87. ‘
2/ BR. ¥, Davidson (1821), b B. & Ald. 329; mw_, Ry. & Moo, 115.

. 4 Seo Odgers on Libel and Slanter, Sixth m:lt:l.on, at pp. 396-&0!;
j 1 Ventr. 293. _
4 R.¥. goolg y 1 Barnud, 162, 266.

'y/ Re Bm 2 Cho P. 1503. I ' ’
8/ See Odgers on Libel and Slander, 8ixth Edition, PP. 396-L04,

!

1 3.0
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UNITED STATES
.California Penal Codeﬂl

Section 258 Slander 1s malicious defamation orally uttered ,,. by
.radio ses Or other means ... -tending to bhlacken the memory of. one who is doad,
or to impeach the ... reputation .., of omse who is living, or any. educational
. literary, social, fraternal, bemevolent or religious corporation, association,
or organization ... .

Indiana Statuteg/

Section 10-904%, It is the policy of the state to protect the welfare end
. rights of 1its citizens by preventing racketeering in hatred.

Section 10«905. A, It shall be unlawful ,.. to comspire ,.. for the
purpose of advocating ... or disseminating malicious hatred by reason of race,
color, or religion ... for or against any person, persons, or group of persons,
individually or collectively cas

Section 10906, Violators shall he deemed guilty of racketeering in
hatred end liable to a maximum penalty of disfranchisement for ten years,
$10,000 fine, and two years in jail. _

Sectilon 10-907, This section provides the equifable.ramsdy discussed below,

Section 10-908, Corporations camot be chartered, nor foreign corporations
allowed to do business in the state, for the purpose of violating 10905,

oo Section 10~909, Domestic corporations acting in Violation of section
10w905 shall forfeit their charterso _

Section 10-912, The term “hatred” as used in this act shall mean and
includs malevolent 1ll-will, animosity, odium.,,. :

- Section 10~913., No provision of any section of this act shall be .
eonstrued to prohibit any right protected by the federal constitution ...
including, but not limited to rights of freedom of speech, freedom of the
press, and freedom of religion.

ey T O

1/ Cal, Pen, Code, chap. 11, (19h1)
2/ Ind. Stat, para, 10-904-914 (Burns 1933).

- _ S /Mississipgi_
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1‘1 ﬂs‘ﬁﬂtmi St atuteu/

Soction 1, Any person who individually, or as a member of any organization,
aesociauion, oxr otherwlse, shall intentionally preach, teach, or disseminate
any teachings, creed, thesry, ar set of alleged principles, or a.lly, or by means
of a phonogreph or other cénmtriywide of eny kind or nature, o» .., by speech,
lettor; map or pi cture whtch would incite eny egoxt of racial distrust, disorder,
projudices or hatred ... shall be 'guilty of a felony and punished by imprisonment
in the State penltentliary until treaty of peace be declared by the United States
but such immelsomuent shall not exceod ten yoars,

gudicinl Tacimion

doyior Yo, M ;B"L’Ei 9},?/ Re)d:  the Missiseippi statute 1e unconstitutional,
The pertinent Woras ng of the phmae ’by speoch, letter, iy or picture which
would incite ady sert of reciel dnstyust, disorder, projudices or hatred”, 15
too gensral and vot apecific enpu;H, That statuts could be construed as
mokﬁ it a crimiial offence for- persons to comminicate to others views and.

swalons respecting governmentc«.,. policles, &nd prophscles concerning the
1‘1 ture of ovx own snd other mations .., and that .,, it would punish them although
vhat they. commnicatéd 1s not olaimed or shown to have been dons with an evil
or sinlster purpose, to have advocated or incited subversive action egainst the
natlon or stete, or to have threatensd any clear and present. da.nger to our
. .instltutions,

New Yori Statuted/

A person who wilfully and m1gfully commits a.ny act which seriously
injures the person or property of enother, or which seriously disturbs or
endangsrs the public peace or health or which opemly outrages public decency,
for which wo othex punisa.me‘.t 18 expressly prescribed. by this chapter, is guilty
of o nisdemeEnor oe. S

sudiciel Dec oislon

Poople vsg Edmon@s'gm/ Held: the New York statute does not, on 1ts feace,
extend the proteciicd of tie 12w to grours,  The question now to be considered
is whether or ot the statite has boen or should be extended by Judicial
constriction so &s te sustain indlctment for invective directed against such
larger groups, ouch as all ths Jews, or all the Christians, or all the Democrats,
or all the Rspublicans,,,, In view of the generel wording of the phrases
contained in the statute, grave doubte exist es to tho pessibility of 1its
applicebility to cases invol ving rsligious s raclal. or national discrimination. i/
1/ 319 w.S, 58
2/ 313 U.S, 583
3/ Section 2090, New York Penal Code, 188, N.Y, 478, 81 N,E. k53 (1907)

b/ & rmy 8. 24, p. 260
noThansd , C“a!n I1bel", Cornell. law derterlg_, Wla 35, 1350, p. 287-

/URUCHJAY,

S
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URUGUAY

‘Penal Codé (Chapter 7), 4 December 1933-]5/ ‘

Offences against freedom of wo:

" Art, 304 - {Acts offensive to-worship through inmturterence with or
disturbence of a religious ceremony). Any person who in eny way interferes
with or disturbs a religious ceremony, & rite, or an act of worship of any
one of the religicms tolerated in the country, whether performed in a place
of worship, in a place open to the public or in private premises, ir the
latter cese in the presence of a minister of the faith, shall be liable,
to imprisonment for three to eighteen months, '

Art, 305 - (Acts offensive to worship through the desecration of the .
place or objects of worship). Any person who in any way, by word or deed
(including damage or destruction) , gives offence to any of the religions
. .tolerated in the country by desecrating obJects venerated by that religion
‘or objects used for religious rites in places of worship, shall, if the
.offence is committed in public or owing to its scandalous nature becomes
'a public affair, be lisble to imprisonment for six to twemty-four months.

Art, 306, - (Acts offensive to worship through public abuse of pérsons
professing a particular 'faith or of the ministers of the faith), Any
person who in eny way gives offence to any of the religious faiths
tolerated in the country or publioly abuses ite ministers or pecsons
professing it, shall be liable to imprisonment for three to twelve months,

Art, 308, - (Démecration of graves, urns.or objects used for the reverence
of the dead), Any person who commits any act of desecration upon a grave,
urn or objects designed for its protection or adorament or for the
reverence of the dead, or who disfigures or impairs. the beauty of such
obJects or desecrates them by abusive inscriptions shall be ilable to
imprisonment for six months to five years in a penitentiary.

1/ Cddigos Penales Iberosmericanos. Estudio de Legislacion ocomparada,
by Luls Jiménez de Asua, vol, II, 1088, D. T13. '

[PART I1I
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PART II.

National Legialation and Jurisprudence Limiting Freedom :
o of Information with regard-tor . - - .o -

"False or Distorted ‘Reports which Undermine - -
Friendly Relations Between Peoples or - , :
States" ‘ T S

AUSTRIA

Penal Code Qf 27 May 1852 as amended;/ ‘

Art, 308. Any person who spreade or dispeminates false rumours which he
- has no good reason to belleve to betrue, and which tend to disturb.the publie
peace or which tend to influencs unfavourably public opinion abroad with regpect
to. conditions in the country; likewise, any person who spreads or disseminates
an alleged.prediction of like nature, unless such act is punishable by a mere
severe penalty; shall-be guilty of a misdemeanour and shall accordingly be
" punished by detention for eight days to three months, An alien found guilty of
. the aforesaid misdemeanour ahall be liable to deportation from the territory
of the State.

HELGIUM

Belglan Congo

g;slat ve Order Mo, 25h/Telec. on Telecq;,unlcations of 23 August 19&0‘/
Chapter I, Radio-Communlcationa | _
Art, 27, The following gre'prohibitedl'
5; The bréadcasting of signals énd communications which are liable to
endanger the security of the State, or which are contrary to public order or

morality, or which constitute an outrage against the convictions of others or
an offence against a foreign State; :

1/ Freedom of Information, Vol, II, p. 158;
.2/ Ibid, p, 106.
/CANADA
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CANADA

Tho Cajminal Codo ' as amendod}/

Art. 135.. Everyone is gullty of an indichablo offonco and liablo to one
yoaris imprisormont who, without lawful Justification, publishos any libol tonding
to dogrado, rovilo or oxpose to hatrod and contampt, in-tho estimation of tho -~
pooplc of any foroign Stato, any minco or porson oxercising sovcroign authority -
ovor such Statoe,

i

. | o COLOMBIA | :
Degrog No. 1966 of 1946 _gmngd_g_%mmiwtions Serviceer-/

Chaptor I. Genorel Provisions

art-. 10, No radioconmunico.tions' station may transmit anything which might
be prejudicial to public morality, national socurity or intornational: relations,
the heonour, and sceurity of porsons and tho rrspoct duc to tho lawful authoritios
or which contains false or tondentious reports of any form of incltement to
disrespect for the authoritios, disobodicnco of tho law or, ddsturbonco of public

ordora - N

ot Nos 29 Conc Pross Rogulstions of 15 Docember 1

Art. 33. Any porson publishing without tho permission of tho Ministor of
Foreign Affairs information on tho coursc of diplomatic nogotiations boing
conductod by the country shall bo liablo to a £ine of 500 to 2000 posos.

. Tho farogoing shall not mrovent jouwrnalists or writors from discussing the
intcrests of tho couutry 1n 1ts rclations with fareigl_ POVCT'Se

Art. 45, Whore ca.hmny ar msult against tho hoad of a foroign naticn or
his diplomatic roprosentative is charged, prococdings shall bo had cnly on
complaint by such roproscntative or at thc instanco of the Ministry of Forelgn
Afieirs and on production of ovidence that, oxcopt tho Vatican City, rociprocity
in such matters is afforded by tho nation to which tho camplainant bolongs.

TR S ———

Erocdom of Information, Vole II, P. 165.
Ibid, po 1ils
Ibid, p. 21,

3y

o
S

)

/COSTA RICA
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COSTA RICA

e

Police Code of 21 Agust lglll-/

, Chapter III, Offences againet e friendly nation and its gwemment and
representat ives,

Art, 87, Any person who, by word of mouth, in writing or in any other
form, publicly offends the honmour or repute of any friendly nation, or slanders
or Insults its Head of State or diplomatic representatives, shall be liable to
arrest for thirty to 180 days or a fine of 80 to 350 colomes, if the act does
not otherwise constitute an offence,

If a complaint is lodged the Pu'blic Prosecutor shall, on the request of
higher authority, institute the relevant prooeedings.

CUBA

' Code of Socia.l Defence of 1,23_8_3/

Title II - Offences egainst inteyndtional peace » internatiopal law
and the freedom and security of the seas.

Chapter I, Offences against 1ntemationa.1 peace and international
. aw ¢« " .

Art, 162 (a), Any person who, in the absence of a dsclaration of war,

cormlts within the territory of the Republic, asny act directly intended to
* impalr the independence, territorial integrity or astability of the government
of & forolgn state, shall be liable to imprisonment for three to six years, °

(v) Any person who, in the absence of a declaretion of ver, commits
within the territory of the Republic an offence against the head of a foreign
state, ‘shall be liable to the penalty applica'ble to, the offence plus one-third
‘to one-half of 'bhe penalty.

(¢) This provision ‘shall apply to offences committed within the
territory of the Republic egainst the diplomatic representatives of a foreign
state while these are performing their duties,

(d) Any persop who violates the personal immmnity or the domicile of the
head of another state who is visiting the Republic on official dusiness, or of
an accredited diplomatic represcntative of another Power, shall be liable to
imprisomment for two to six years.

1/ Cédigos Penales Iberamerica.nos Estudio d.e Lo 1slacion OO%____, by
Tals Findnor 35 Aela. Vol T 1958 9, |

2/ TIvid. p. 801,
[(e) If the
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" (e) If the offender can only be prosecuted at the suit of the offended party,
- proceedings -shall only be instituted at the latter's request, or on the
initiative of the Qovernment of the Republic., -

Art, 163 (a). Any person who publicly incites the Cuban people to a war
of aggression against a foreign nation shall be liable to 1mprisonment for one
to three years.

(v) Any person who, during the course of diplomatic negotiations for the
peaceful settlement of an International dispute, foments popular feeling for
the purpose of exerting pressure upon the Government in favour of war, shall
be liable toimprisonmment for six months and & day to two years., -

(¢) Any person who spreads false reports by means of the press or the radio,
for the purpose of disturbing international peace or the good relations of the
Republic with any other nation, shall be liable to imprisonment for three
months and a day to one year, or a fine of 90 to 200 pesos,

Art, 164, Any person who, in time of war, commits any of the following
offences shall be liable to imprisonment for six months and a day to three
years, that is to say if he: 4

(a) fails to respect the inviolability of smbulances, hoapitels and
concentration camps for wounded, sick or prisoners;

(b) withholds the necessary assistance to wounded, sick, persons
admitted to hospitals, or prisoners of war;

(c) attacks in any way ships, trains or alrcraft used for hospital
services or the transportation of wounded, shipwrecked persons or
brisoners; .

(d) prevents official welfare agencies, whether national foreign or
international, from.carrying out their proper duties.

Art, 165. Any person who publicly tears"down or destroys the fleg, coat
of arms or other emblem of s foreign state s an act of contempt towards that
state, or insults them, shall be liable to imprisonment for thirty-one days to
g1x months, or a fine of 31 to 180 pPesos, or both, o » ‘

CZECHOSLOVAKIA .

Act No, 165 of 20 December 1950 1/
Concerningithe Defence of Peace

The National Assembly of ‘the Czechoslovak Republic has agreed on the
following Act: ‘

I

" The Czechoslovak people ...
+»» hag already given clear expression in its new people!s democratic laws
to its determination to preserve the peaceful co-exlstence of. peoples and to

W —— Iy, S————

1/ Collection of Laws of the Czechoslovak Republic, Issue 68 of 2k December 1950,
Po 6839 . ‘ /Pmish
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punish all those who threaten the peace, Conscious that the instigators of a
new war are redoubling their warlike threats and their ‘propaganda for a new war,
and are now pagsing to overt acts of aggression, the Czechoslovaek people
promulgates an 4ct for the defence of peace , in order thereby to affim once
agaln snd to pursus even more a.ctively its efforts for world peace and
international solidarity. . - R

Now therefore y 1t 1s hereby resolved:

A_rt. L. -,l. Any parson who attempts to disturd the peaceful co-existence
of the peoples by any form of instigation to war or war propaganda, or who
otherwlee supporbs war propaganda shall be guilty of a crime against peace,

2.. Any pereon committing such en offence shall be punished by deprivation
of lik¥erty for one to ten years, Where the acts referred to in paragraph 1l are
cormitted by any pexson :

ga) al a member of an association
b) ca & comstderatve ncale, o

(¢) . where there are other aggravating circumstancee the punishment shall
..be deprivation of liverty for ten to ’cwenty-five yearsa

DOMINICAN REPUBLIC.

a, ‘Statutes ..

Act No, 1951 .of 2 Ma.roh 1949 for the rogulation of p_blic entertainments and
radio broadcasts 1/

Art, 2.. The regulations referred to in the foregoing article may ban
entertainments s ¢inematographic exhibitions and radlo broadcasts, or portions
thereof which are offensive to public decency or morality, or prejudicial to
re..atione with friendly countries or gemerally which are likely to have a
detrimental effect on the principles and, standards of the Dominican People,

Regulations Goveming Public Entertainments and Radio Broadcaste-/

Ar‘l‘.n 31, The National Public Entertainments and Broadoasting Conmission
shall on no grounds grant permission to films end theatrical works which
offend, ridicule or criticize, or which are derogatory to, or hold up %o
intemational scorn or defame friendly nations or nationsl or foreign heads
of state, or which tend to distort facts or misplace emphesie or which tend
an excessive or misleading manner to misrepresent the habits and customs of
other countries maintaining good relations with the Dominican Republic.

Y E/CN 4/sub.1/107/Add b, page 2,
2/ Ivid, . 5, 6.

e
v

b, Judicial
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. . i l
. dJudicial Decision: Case (192-7)—/

The Joumalists M.A,P, and-M,R.0. were sentenced, the former on a charge
of libel and slander, under article 369 of the Penal Code, against the memory
of the late President of a foreign state, W.G,H., of the United Ststes of
America, and the latter on a charge under articles 84 and 85 of the 'same Code
for an act disapproved by the Dominican Government - namely, having published
in the newspaper La Prensa an article signed by the former containing the

above-mentioned -glander and 1livel, : .

The Court condemned M,A,.RE. to six months® correctional imprisonment and a
fine of 50 pescs for the offence of slander against the memory of the said
deceased .., and M,R.0. to the penalty of three years® exile for having
committed an act disapproved by the Dominican Covernment, ‘exposing the Republic
to a declaration of war, '

Appeal: Whereas article 8h of the Penal Code states that any person who,
by reason of hostile acts disapproved by the Government, exposes the Republic
to & declaration of war, shall be punished,..; consider;ng that before article
8l of the Penal Code may be applied, it must be establiched that the accused
has committed one or more material acts agalngt the rights of & State and
further; that such acts are of sufficient gravity to give rise to a declaration
of war; that such ccnditions eare not fulfilled in the case of offences committed
agalnet a State by mezns of the spoken or written word; that therefore in the
cage of the accused M.R.0., publicauion in hils newspaper of the writings of the
eccused M.A.P. wes not o hoskile act against the (foreign) State of a nature
to expose the Republic, etc..,; and that therefore with regard to the accused
M.R.0., the judge also made an erronecous application of the law and imposed a
renalty .for an act not punishablie by leir,

"The sentence 1s quashed. (As regards the first accused, sentence was
also quashed on the grounds that both article 367 and article 369 of the Penal
Cods rofer to living persons, and that the words corsidered by the judge to be
slanderous or libellous referred not to the head of a friendly nation but to
a deceased person who held that position when alive.)

t

EGYPT

Zenal Code of.31 July 1937-2-/

Chapter XIV
' Cirimes and offences committed through the presslretc.

Article 171. Anyons who, by words or shouts uttered in'public, by means
of public acts or gestures, or by means of writings, drawings, pqintinge,

e oo o e

1/ Freedom of Information, Vol, II p. 191
g/ hepertoire permenent.de 1égislation épyptienne Tri., 2nd ediﬂion, June 1938,

/photographs,
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photographs, emblems or any other means of representation shown in pudblic,
or by any other meens of publicity, directly provokes & person or persons
“to cormit an act acknowledged as a crime or offence, shall be liable to .
punishment es an accomplice in such crims or, offence, if the provocation has
been follo;ved 'by action, :

(R AN NN EN]
~

Arti_é;e 181, Anyone who comnits en offs:ice‘b;r one of the above-mentioned
means egalinst the person of a foreign sovereign or head of State shall be
liable to a term of imprisomment not exseeding two yeers.

Article 182, Anyone who insults, by the above-montioned means, the
accredited representa.tive of a forelgn State in Egypt in commexion with
metters pertaining to the exercise of his functions, shkell be liable to a

. term of imprisorment not exceeding one year and a fine «f 20.to 100 Esyptian
poui:ds, or td one of these penalties only,

Article 188 Anyone-who publishes with malicious intent by one of the
above-menuioned neans, eany false news, or information which is fabricated,
falsified, ot mendaciously attributed to third persons, shall be liable to a
term of mprisonment not exceeding eightesn monthe ‘end to a fine of 50 to 200
Egyptien pounds s Or to one of these penalties only, if such news or information
is liable to disturdb uhe poace or is pre,judicial to the public interest,

FRANCE

Act _concerning the Froedom of the Press of 29 July 188”-/

Offences against Heads of éﬁat'es é.nd I:?o.i"ei,gn Diplomatic Agents

Art. 36. Insults uttemd publicly againsi the heads of Forelgn States,
heads of foreign Governments and Ministers of Foreign Affairs of foreign
Governments shall be punishable by imprisonment of not less than 3 months or
more than 1 year and a fine of not less than 1,000 or more than 1,000,000
frenceg, or by either of these peraltles.

Art, 37, Ineults unttered publicly eagainst e.mba.ssadors and plenlpotentiary
ministers, envoys, charges d®effaires cr other diplomatic agents accredited to
the Gevernxent 6f the Republic shall be punishable by imprisonment of not less
than 8 days or more than 1 year and a fine of not less then 1 000 or more than
1,000, 000 frencs, or by either.of these penal ies.,

 Art, 27. The malicioue publication, disscmination or reproduction 'by
any means of false roports or documents which are febricated, forged or
falsely attributed to third perscns shall be punishable, if a disturbance of
public order results or might result from such acts, by imprisonment of not
loss than 6 months. or more than.3 years and a fine of not less than 1.000 or
moze then 1,000,000 francs, or by elther of these penalties,

T Ay . S

1_/ Freedom of Inforpation, Vol. IT p. 3k. /The same
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) . _
The same acte shall be puaishable by imprisonment of not less than 1 or
more than 5 ycars and a fine of not.legs than 7LOD or more than 3,000,000
france whenever such maliclous publication, dissemination or reproduction is
calculated to impalr the discipline or morale of the armed forcea or to impede

. the naticn’s way effort.

Artn‘ou. Proceedings in'correctional\and ordinary police tribunals shall
bs govamed. by the provisions of Book II, Part I, Chapter II. of the Code of
Criminal Procedure, with the following modifications: ‘

L. Ia tho event of insult to - heads of States or to foreign diplomatic
agents, rroccedings may be initiated either at their instance or ex offiaie,

cn subiipe sion cf a request through’ the Minister of Foreign Affairs to the
Minister of Justice, '

In this event, the provisions of article 49. on the right of seizure and
preventive arrest 1n ‘connexion with the offences provided for in articles 23,
2k and 25 suall be applicable,

GRERCE .
oV | - ,

Cunsqjtu+*onﬁl Act N0¢

Artu 1. Any person iusulting, ridiculing or Slandéring through the
press: : -

ga) & foreign government, or
{b) en ambassador ecczadited to the Groek Governmsnt or
{¢) a diplomatic reprssentative or envoy of . Toreign government

.shall be punished by imprisonmsnt of at least 6 months and{o“ a fine of 200,000

to 5,000,000 drs, The same apprlies to any parson who expresses disregard or
who provokes hatred or defamation on behalf of the cltizens against the persons
updsr (v} and (¢) abovo., The court may also order the temporary closing of the
newapaper involved up Lo a neriod of § montha, Closing is compulsory in case
of welapse. The prosacution may be opernied either by Pequest of the person or

“the goverrarent concerued or by request of the Greek Minister for the Press or

by ¢ c‘*on ¢f the Pubilc Prosecn*or.

The protacticn cof the persons under (b) &nd (¢) above begins at the moment
when the application of the foreigh*goveznment for the nomination is filed.

. Avt, ©, In the case thau the Public Prosecutqr opens the piosecution
ol her by ox ofticio or cu request of the Greek Minister of the Press, he shall

Cproceed immediwuﬂlv tc the confiscation of the newspaper involved, The

*u«+1”uation of %the conriscavuion is decided upon: accc*ding to the relevant -
svisiong of Article il of the Cosstitution.

Reply of the Greck Cover-menk, dated 12 July 1948, to the Secretary-
ENOX "{: civu,1‘L letter of 7 May 1948 (No, SOA/l/Oll/ES) with regard to
- u :u oo ted Notions Conference on Freedon of information

Apaw No.
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Lz No, 5060 of 1931 Regarding Pregs Mattors®/

Art, 18, Any person insulting, ridiculing or slandering a foreign
government or an Ambassador accredited to the Greek Govermment or a diplomatic
representative or envoy of a foreign Government shall be punished by
imprisorment up to 6 months and/or a fine of 2500 to 25,000 drs., The same
applies to any person publishing in the press false Information insulting a
foreign govermment. The prosecution 1s opened either by request of the person
or the govemmant 1nsu1’c.ed or on request of the Greek Minister of Foreign
Affairs,

5

INDIA

Indian -Constitution of 26 November 19I+Q?J

Right to Freedom

Art, 19, (1) All citizens shall have the right
(a) To freedom of speech and expression;
(2) Nothing in sub-clause (&) of clause (1) shall affect the
- _operation of any existing law in so far as it relates to, or
" prevent the State from meking any law relating to, libel slander,
defamation, contempt of court of any matter which offend.s against
decency or-morality or which undermines the security of, or tends
'to overthrow, the State.

Cmstitutional amendment as passed by the Indian. Parliamernt on June, 19513/

(a) For clause (2) the follawing clause shall be substituted and said
clause shall be ddemed to have been enacted In the following form, nemely:

(2) Nothina 'tn sub-clause (a) of Clauge (1) shall affect the operation
of any exisjing law, or prevent the State from meking any law,. in s0
far as such law imposes reasonable restrictions on the exercises of a
right conferred by said sub-clause in the interest of security of the
State, friendly relations with foreign states, public order, decency,
or morality, including in particular, any existing or other law
relating to contempt of court , defemation or incitement to offence,

Secondly: No law in force in the territory of India immediately before
the commencement of the Comstitutisn which is consistent with the
provisions of Article 19 of the Constitution as amended by sub-section
(1) of this section, shall be deemed to be void, or ever to have become

AT IO AP I

1/ Reply of the ‘Greek Government, dated 12 July 19h8 to the Secretary-General's
civoular letter of T May 1948’ (No. S0A/1/011/ES) with regard to the Final
Act of the United Nations Conference on Freedom of Information (Document
E/CONF.6/79). . . ,

2/ Yecrbook on Humen Rights for 1949, p. 98.

3/ Information supplied by India Delegation to the United Nations 71' New York,
oid
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void on the ground only that, being a law which takes away or abridges

the right conferred by sub-plause (a) of clause (1) of said article,
its operation was not pa.ve& by, subeclause (2) of that article as
originally enacted. : . :

v, e, . : | t. el . S

Attacks against the Sovereiggs and Statest MForei%ountries

" 3ec, 4O. ~Attacks againet the Sovereigns of friendly States are strictly:
proiibitcd; eny offence rendering the culprit liable to a fine of not less
than 10 cor wore then 300 tomans or-to. imprisonment for a term of not less than’
cne month or xore . ,,hau one year or, as appropriate, to both these penalties,

Sec. kL. It 15 unlawful to caet elurs on the honour of foreign officials
and memters of foreign political assemblies whose status corresponds to that
of' dsputies in this country, and persons guilty of this offence shall be
punished by a fine of not less than 5 .or more than 200 tomans end imprisonment
"‘or a torm of not J.ess than one week or more then three months.

Sec, 42, Comp1a1nte of foreign nationals may be forwérded either” diroou'
to the police or to the Ministry of Justice through the intermediary of. the
Ministry of Foreign Affairs » Or may be taken before the courts.

LIECETENSTEIN

Duferce of the State Act of 14 March ly~'9-3-'/

. Art, 12, TIf any person publicly insulis a foreign State: in the person
of the head. of that State or its diplomatic representative or its. Government

T{ any person. mal:,ciously removes, .y damagee or. 18 guilty of an insult to
tho national emblem of a forelgn State openly displayed by a recognized
. ~c,m~es,ortatiw of that State, in particular ita coat of arms or its flag,he
shall be doemed to have committed an offence, and shall be liable 1o cloge
"eteﬂ.tv cn for a term not exceeding three years or a fine not exceeding 15 000
Trancs.

ML'XICO
192" (‘ ciminal Codc of tne Federal District of Mexico—/

‘Chepter IT - Breach of immunity and neutrality

Art, 148, A sentence of from three days to two years' imprisonment
{prision) and a fine of from one hundred to two thousand pesos shall be awarded
for: .

AT AN L .

3/ Yearbook on Human Rishts, 1949, p. Lhk,
2/ legislacion Penal Meylcena, compiled and arranged by Andrade, 1938,
/I. A breech
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'I . A breaeh of any diplomatic 1mmunity, real or pereona.l or a foreign

subJect or répresentative of another nation, whether residing within the
Republic or in transit through 1t;

IV, An’ attack or violence of any kind on the escutcheons, emblems or
flags of a friendly pOWQr. ' .

Art, 360, Proceedings shall be instituted against a person guilty of
adbuse, defamation or slander nnly upon complaint by the person attacked, except
in the following oasea': '

I¥, If tre offence is agminst the Mexican nation or & foreign nation or
government, or sgainst their diplomstic egents in Mexiso, In the first
case, proceedings shall be instituted 'by the Public Proaecutor but in
-other cases, infomat,ion must be 1a.id
" THE I\‘ETBEBLANIB
Penal Code of 1886 as amand.ed-/

Book Two, Offences

Chaptexr III - Offencer agalnst head.e d regresentat ves of friendlx
Statas

Art, 115. An attempt on the life' or liberty of a reigning prince or
other head of a friendly State sha.ll be puniahabla with a term of impriscament
not ex.ceeding 15 years.

Should the attampt on such a person's 1ife result in death or should it
be comitted with malice zforethought, a ssntence of imprisonment Tor life
or *or a texm not exceeding 20 years sha.ll be imposed,

Avt, 116, Any egsault upon the person of a reigning prince or other
head of a friendly State which does-not come under a more severe penal
provision shall be punisha.ble with a term of imprisonment not’ ex.oeeding six
years,

Art, 117, Any wilful insult to a reigning prince or other head of a

friendly Stato ‘shall be punishable with & term of 1mpriaonment not exceeding
. four years or a fine no'g exceeding 300 florins

&/ Het Wotboek Ven Strefrecht, (1947),

' /Article 118,
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vold, on the ground only that, being a law which takes away or abridges
_the right conferred by sub-olauae (a) of clause (1) of sald.article,

its operation was not saved by sub-clause (2) of that -article as

originally enacted. . :

IRAN

» Attacks against the Sovereigns and. Statestivn of Foreign Countries -

Sec. 40. Attacks against the Sovereigns of friendly States are strictly .
.brohiibited, any offence rendering the culprit liable to a fine of not less
than 10 or more than 300 tomans or to. imprisonment for a texm of not less than
one month. or more than one year or, as appropriate ’ to both these penalties.

Sec. 41.. It 15 lmlawful to cast slurs on the honour of foreign officials
and moncers of foreign political assemblies whose status corresponds to that
of deputles in this country, end persons gullty of this offence shall be
punished by a Pfine of not legs than 5 or more than ‘200 tomans and imprisonment
for a term of not less than one week or more than three months,

Sec. k2, Complaints of foreign nationals may be forwarded either dirw.. |
to tihie police or to the Ministry of Justice through the intermediary of the,
Minisbry of Foreign Af7alrs, or may be taken before the courts.

‘

LIECHTENSTEIN

Dufence of the State Act of 1L March oy

Art. 1%, 1If any person publicly insults a foreign State in the person
- of the head of that State or its diplomatic representative or ite Govemment 5

f any persgon maliciously removes, demsges or 1s guilty of an insult to
the national emblem of a forelgn State openly displayed by a recognized
repregontative of that State, in particular ita coat of arme or its flag,he
shell be ‘deemed to have committed an offence, and shall be liable to close
datenticn fOr a term not exceeding three yeara or a fine not exceeding 15.000
frencs.

T MEXTS0

A931 'Criminal Code of the Federal Dis'tric‘t of _Méxicég-/

Chapter II - Breach of immunlty and neutrality

.

Art, 148, A sentence of from three days to two years! imprisonment
{prision) end & fine of from one hundred to two thousand pesos shall be awarded
for:

= o

1/ Yearbook on Humen Richts, 1949, p. bk,
2/ Legislecion Penal Meilcana, compiled and arranged by Andrade, 1938.
/T. A breach
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I. A breach of any diplome,tic immmity, real or pereonal or a foreign
subject or-represéntative of another nation, whetler residins within the
Reputlic or in transit thmugh m

- v, An atta.ck or violenoe of am' kind on the eecutcheons , emblems or.
flags of a friendly power, ' .

Art, 360, Proceedings shall be instituted against a. person guilty of
abuge, defamation or slander unly upon complaint by t'.he person atta.cked, except
in the follawing caser‘ -

II., If tre offence is egainst the Mexican nation or a foreign nation or

» government, or against their diplomatio agents in Mexico, In the first

caso, proceedinas shall be instituted by the Public Prosecutor but in ‘
other cases, 1nrormation must be le.id

A 'IHE NETM
Pene,l Code of 1886 as a.manded.-/

Book Two ’ Offences

Chapter III « Offencee m nst hoads and mgreeentativee of friend;x
States

Art, 115. An attempt on the life or liberty of a reigning prince or A
other head of a friendly State sha.ll be punishable with a teym of impriso.menb ‘
not exceeding 15 years. _

Should the attempt on such & person's 11fe result in death or should it
bYe committed with malice aforethought, a.sentence of imprisonment for 1ife
or for a temm not exu..eeding 20 years ehall be hnposed ) .

Axrt, 116, Pmy esgault upon the person of a reigning prince or other
head of a friendly State vhich does not come under & more severe penal’
provision shall be punishable with a term of imprisoniment not exceeding six
years,

Art, ‘117, ‘Any wilful insult to a reigning prince or other head of a

friondly State shall be. punisheble with a term of 1mprieonment not exceeding
four yoars or a :{‘ine no't exceeding 300 florine :

&/ Het Wotboek Ven Strafpecht, (1947).

/Ar_ticle:.ll;.B._
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Article 118, Any wilfui insuit to a representative of a foreign Power
accredited to the Netaerlands Governusmt In his cepacity as such shall be
puniishable by imprisonment for a term not exceeding four years or a fine not
excoeding 300 florins. .

Art, 119, Any perscn disseminating, publicly exhibiting or displaying
or holding in stock for the purposs of being disseminated or publicly exhibited
or displayed, & piece of writiru_z, oxr plcture containing an insult to the:
reigning prince or cthex head of a friendly State or to a representative of a
foreign Power accredited to the Netherlands Government, In his capaclty as such,
if he knows cr has gerious reason to suppose that the piece of writing or
p;cture contains such ea insult, shall be liasble to mprisonment for a term
not ex.ceeding six months or a *"ine» not exceeding 300.florins,.

The same pena.lty smll be incurred by any person who with such knowledge
or such reason for supnogition ceuses the contents of such a plece of writing
to be heard in public, ,

If the offender Pocmits one of the offences described in this article in
the course of his prefeasional act*vities, and if at the time when the offence.
is committed less than twc years have elapsed since the confirmetion of a
provious sentence passed upon him for one of these offences, he ma.y be
debarred from the exorclae of Lils professicn.

KEW ZEALAND ‘
The Crimes Act, 19_92:-1‘-/ |

Art. 120, Libels on Soversigns of Forelgn States. Everyone is liable
to one yearts imprisorment who, without lawful Justification, publishea eny
1ibel tending to degrade, revile, or cxposs to hatred and contempt in the
estimation of the poople of eny forelgn State any prince or person exerclsing
sovereign authority over eny such Stats,

PERU

Law of International Security. --Decfee-I.aw No, 11049 of 1 July 19h9g/

. Art, X, If eny person comulte any of the following acts in the :
furtherance of some political or 'scolal object, he shall be deemed to have
committed. an offence aba.'msU public security and ord.er, that is to say if he:

b, Disseminates by word of mouth, writing or any othar means, whether
in the Republic or abroad, any fslse or terdentious news or information
intended to disturd pu‘blio ordsr or harm the prestige and credit of the
country, its institutions, its high officials o: the national treasury;

i .
e Th

1/ Freedam of Infoxwation, Yol, II p, 173
2/ Yearbook on Human Rights, 1949, p, 164,
. ' /SWEDEN



http://inau.lt

Egim%ﬂ\ﬁdo& 5
Fage 0 . ‘

[l

Cmsti‘butifrni.c. Act Fela.t.igg to Freedom of the Press of 23 March lghg—‘l

Chw\te:“ 7_,, Offencea sgalnet Freedom of the Press’

Axt, b, Zlaving due regard for the purpose of freed.oan of the Press as
stated in cmptsr 1, tna i‘o“wing uttertinces in print are forbidden when

\'{) affront to tho flag or shield of & foreign Poyer or to.eny other
gyzhel of its movereignty or libel or other defamatory act a.gainst ‘the head -
or representalive of a foreign Power here in the Xingdom;

{9) diseemination of false rumours or other false statements with the
Intention of endangering the security of the Kingdom, public welfare or’ public
order and secuyxity or of und.e*m:! ning ‘respect for authority or other bod.ea
with the right of decxsion in punl c matters; . e

' 3pecific Acta and Regulat*or-s concerning Filug

ket concerning Film E}Jlibitions of 22 June 1911-/

Sec, 6, pava, 2, No c¢cinematograph picture shall be approved ‘.I.f 11'.5
showing may appear unsultable having regard to the relations of the realm with
foreign powers, or may provide information on the strength, condition, .
position of movemsuts of the arrgy, navy or air force, or on. other defence
messures Or ayvengements whero such disclosure may be haymful: to the defence
of ths realm, .

| SUTTZERLAND
Penal Code of 21 Docember Jg‘ﬂy

" Art. 296,. If a perscn publicly insults a foreign State in the person
of 1ts Heed, its diplomatic representetive or its Government, he shall be
lia‘ole to *mpri soanmt or a fme‘ , ‘ : SRR

(Art, 29( e Ifa pereon publicly 1nsults a representattve d.elesa.ted by
a Member State of the Leag,e of Nations to the Assembly or the Council of the
Loagl.e,
. i? a pormon pudl 101,1 msults the Secretary-General of the League of
Nations or the Director of the Intematicnal Labour Office,
Lo shall ‘bo liable Yo' imprigonment or a fine )

[ SEEPRIIR

Y I TN DA WSS

1/ Freodom of of Infomauion Vol, II p. 69.
2/ Ivid., p. 155,

_ﬁ,/l\’bg‘vu‘s“"’a S
JArt, 298, If a
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Art, 298, If a person maliciously removes, degrades or commits an act
insulting the embdlems of sovereignty of a foreign State, in particular its
armg or its flag, publicly displayed by an official representative of that
. State, he shall be liable to imprisonment or a fine,

) Art, 302,. Proceedings in the case of the crimes and offences referred to
in this part shall not be taken except by a declsicn-of the Federal Council,

In the cases mentioned in article 298 and in the first paragreph of

_ article 297, the Federal Council shall not order proceedings to. be taken

. except at the request of the Government of the foreign State and provided that
only reciprocity is assured. In time of active service, ‘the Council may order

proceedings -to be teken even in the absence of any request by the Government

of the foreign State and even If reciprocity is not assured.

Cantonal Legiglation

Canton Ticinol/

\  Constitutional provisiong/

: The freedom of the Press is gueranteed, provided thet it does not offend
against good morals, the religion of the Canton or relationa with friendly
'Powers. Abuses are- punishable by law.

UNITED STATES

Joint Resolution of the United States Congreaséj

It shall be unlawful, within five hundred feet of .an embassy,

legation, or consulate in the District of Columbia to display eny flag,
banner, placard or device designed or adapted to 1ntim1date, coerce,

or bring into public odium any foreign government, party, or orpanizatiag,
or to bring into public- disrepute its political, social, or economic

acts or views, or to intimidate, coerce, harass, or bring into public
dispute any diplomatic or consular representatives, or to congregate
within five hundred feet of any embassy, legation, or consulate and ,
refuse to disperse after being ordered to do so by the police authorities -
of the District. . v

1/ Freedom of Information, Vol. II, p, 81,
2/ 1Ibid., p. 8k,
3/ 52 stat, 30, 22 U,S.C.A,

. '. /Case Law
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Caee Law

Frend ‘ot 81, va., United States.—/ Defondants were a.ccuaed of vioclating the
Congreselonal resolution for having pereded in the pudlic streets in front
of the Austrien or German Enmbassy with & number of other persons, some of
‘whom were carrying banners or placards inscribed with libelous lenguage

' 1ntended and calculated to bring into contempt the Germen Government.

Defendants claimed, inter alia, that the Congressional resolution was
unconstitutional beceause it amounted to & limitation to the right of free
speech end free assembly guaranteed in the provisions of the Unit.ed States
COnetitution. o P

Helds the resolution was valid end constitutlonal. That reaolution,

~ Interpreted in the light of its purpose and according to the limitations of

the Constitution, places no restriction upon speech or assembly except to
the extent that they may constitute offensive public demonstration calculated
to erouse passions and resentments in those governments with vhich we have

- 0fficial relations, and ther only when such offensive conduct is committed

upon the public streets immediately adjacent to embaseles, legations,

. consulates, and other buildings used for official purposes by such -

governments. These are reagonabdble and proper restrictions. In them there
is no abridgement of the right of the citizen. It hes never been considered
thet the right in the public to uso the streets if unlimited or that 1t may

‘be.exercised in defiance of the laws of the United States or the States.
On ‘the contrery, it has always been considered that a muucipality may

control and regulete the use of the ‘streete in the general good} ses

The law of ne.tions requires every government to take all reasonabdle
precautions to prevent doing of things vhich would intimidate, coerce,
haress, or bring into public disrepute any diplomatic or consular = .
representative of a foreign goverrmsnt ... 8nd that the responsibility of
United Stetes in protecting foreign diplomats in their embessies and
legations from harassment and ammoyance includes duty or protecting:

"~ residence of an apbassador or minister against invasion as well as againat
. ény other act tending to distrudb yoace or dignity of the misaion or of
wamber .of mission. 2/ .

L )
8 .

UNION OF SOVIET SOCIALIST REFUBLICS

Peace Defonce law - USSR Supreme Soviet, 12 March 1951y

i/
2/

3/

The Supreme Soviet of the Union of Soviet Socialist Republics decrees:

4"IE

Frond ve. U.S,, 1933 100 F.26 961, 6 Appo DeC: 381.

This case, upon Appeal %o the Univea States Court of Appeals for the Diastrict.
of folombla, vas upheld, 59 S.CT.488, 306 U.S. 640, 83 L. Ed. 10kO,

Soviet Monitor, No. 12,366, Tussday, 13 March 1951; Morning Bunet_in.'

/i« To consider


file:///rtiich

2/2046/Add.1
Page 33

1. To consider that war propagénda, no matter what form it mey take,
undermines the cause of peace, creates the threat of another war and is
the*efore a moet graVe orime against humanity. <L .

2. To bring to court persona gu:llty of war propagande and to try them as
having ccmmit'bed a most grave criminal. offence.

o URUGUAY
EPepel Codo of h Decem‘be}} 19;,,_-—/

WRELsY by,

chapter II - 0*’:t‘ences agairst i’oreigz States and t.heir heads of Govenunent
h or fepre geritatives, .

o - Art. ;38. (Attack on the lifey. person, »nberty .or honour of the: Heads of -
foreign States or their diplometic representatives). Any person who by direct
action makes &sn attempt, within nationel territory, on the life, person, liberty

v SB-hoRQUr -0fathe Hoad of & forelgnaStaie,omel tandiplomatic, representativas,.
shall be. liable to four to ten years' penal servitude penitenciaria), in the
caga of an attack on life, and in. the other cases to two to aix yaars' penal
ae"vitudee ;

If the act leads to death, the penalty shall be fifteen . to thirty years'
ronal servitude. ‘

-

Art. 139. (Desecration of foreign emblezns) « Any person who in a public
place, or & place open or exposed 4o -the pudlic, within national territory,
desocrates the f72g or other emblem of a forelgn State, shall be liable to the

nalties of six months! imprisonment (p_z;_ision) to three years' penal servitude

g_e_nitenc iaria .

AR G L

w1 /- Codigos Renales Tberoamericanogss.
- Tuie Jimenez de Asua, vole. ii, 19




PAM' III .
Nationa.l ieéislation and Jurlapmdence I.initing
Freedom of Inromtion with meaz\'l tos

"Racial, Natioml or’ Religioua Diacrim:lmtion"

Art, 302.. Any person who aolicits, enocourages or attempts to incite other
pereans to hostility against & national group or attempts to incite other persons
‘o hostility against a national group or & religtous order, community or other .
socdal' ‘group, . or against & legtlly-recognized corporations or who generally
solicits, encourages, or attempts to ineite inhebitants of the State to hostility
agaihst ths other; 'shall, unless the act 1s pinlshable with & more severe ponalty,

be guilty of an offence a.nd ghal) be punished by detention for three to eix
months.

. Lo T o . A':’-"“:

Fen’l.. Cnde of 31 Ju_J:z 23'[ -/ gy

Chapter XIV « Crimes and © fences comittea throuﬂ the press etc.

Art, 171, Anyone vho, by words or shouts uttered in public, by means of
public act acts or gestures, or by means of writings, drewings, paintings, photographs,
emblems or any other meane of representation shown in public, or by any other
means of publicity, directly provckes a person or persons to commit an act
ecknowledged as a crime or offence, shall be liable to punishment as an accomplice
in such erime or offence, if the provocation has been followed by acotion.

Art, 176, Anyone who, by the above-mentioned meens, incites to hatred
against or contempt for one or more cleeses of perscns shall %o liable to & temm
of imprisonment not exceeding one year and to & fine of 20 to 100 Egyptian pounds,

or -to one of these pentlties only, 1f such incitement is liabdle to disturd the
Pe3Le.,

L

1/ Froedom of Information, Vol. IT, p. 158, = - '
2/ Repertoire permenent de légg;etion dey ﬂi&&" 5 Trl.; 2nd edition, June 1938.
‘ [FRANCE
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FRANCE

Act concerning the Freegm of the Press of 22 J_ulz ;_§_8_ -/

Chapter IV - Section 3. -Oft‘enceeshage._ih nst Pg;_spns

Art, 32, Defamation by the same methods of & group of persons who are not
specified in article 31 [/ Government-officials_/ of the present Act, but who
belong by origin to a given race or religion, shall be ‘punishable by 1imprisonment,

Art, 33. ,.. If the insult is uttered with the intention of inciting to
hatred among citizens or inhabitants to & group of persons who belong by origin to
a given race or religion, the maximum term of . imprisorment shall be 6 months and
the maximum fine 500 000 francs. -

If the insult is not uttered’ in public , 1t sha.ll ‘Be pu:ﬁ.shable only by the
. penalty prescribed in article L7l of the Penal Code.

Art, 6O, Proceedings in, correctional and ordinary. police tribunals shall be
governed by the provisions of Book 1L, Part.I, Chdpter II, of the Code of
Crimival Procedure, yith the following modifications'

2, ‘In the cases of defamation of private individuals provided. for in -
article 32 and in the case of ‘insult provided for in.article 33 , paregregph 2,
rroceedlngs shall be instituted only at the ‘request of the d.ei‘amed. or insulted
person,

Proceedings may, however, be initiated ex officio by the Public Prosecutor
in the .case of a defamation or insult uttered egainst a group of persons who

belong by origin to a given race or religiom, with the Intention of inciting to-
‘hatred among citizens aor inbabitants : .

INDIA
indien Press Act (Act No. XXII.I of 1931)—/

: oontrol of Printig Pressee and Newsngp_g_rg

Power to decl&re Security or Press forfeited in Coﬁhain Caees
(d) to bring into hatred or contempt the Governmeut esta.blished by lav in

Indla or the administration of jJustice in India or any class or eection in India,
0r to excilte disaffection towards the said Govermment,..e.

Sy

L/ Preedom of Information, Vol._ ».Be 33. .

2/ 1Ibid. p. 59. T . /Renal Code, 1868,
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608, gde 4.868 aB amended—/

5‘1}

Sac. lQhA Whoever by words, ‘either spokaen or written, or 'by slgns, or by
visible representation or otherwise, brings or attempts to bring into hatved or
conteupt, or excites or attempts to excite disaffection towards the Govermment

esteblizkhed by law in India shall be punished with transporbation for life, for any
sherter torm, to which a fine mey be added, or with imprisonment whick may extend
o cn"ec veare, to which a fine may be added, or with a fine.

romoting enmitx betweon classag '

oa..o 153A. Whoever by woxds, either apoken or written, or by Bigns , Or by
viuibis repressntations, or otherwise , Yromotes or attampte to promote feelings of
ormity or hatred between different classes of Her Majesty's subjlects, shall be

punished with 1mprisonment which may extend to two years, or with fine or with
‘w.,h» , . .

-Deliberate end malicious acts intended to out religious feglings of any
<‘leLesl by Insulting 1€s religlon or yeligious %e?igf
. « 295A, Whoever, with delibera.te and malicious mtention of outraging
) m.igioua Teelings of any cless of His Majesty's subjects, by words, either
spoken or written, or by visible representations, insults or ettempts to insult
the réligion or the religious belief of thet class, ahsll be punished with

imprigonment of oither description’ for a term which may extend to two yeare, or
with fine , or wi%h both,

‘*er' 505. Whoever makee, publishos or circulates a.ny statement rumour or
opor ﬂ LR X T
111 (c) with mtent to incite, or vhich is likaLv 0. incite , 8y clase or
coreunity of persons to commit any offence against any other class or community

shall be punished with imprismmnt which may ex'bend to two yeers, or with a fine,
or with 'both. _ .

Excegtion. It does not amount to an offence, within the meaning of this
‘saction, when the person making, publishing or circulating eny such statement,
rumour or yeport has reasonedle grounds for believing that such statemsnt, rumour
or yeport is true and makes, pu‘blishes or circulates it without any such mtent
ay aforesald. -

Code o; Criminal Procedure Act, 192 3, as amemled—/

Sec. 99A. (l) (2) Where any newspaper, or book 88 defined in the Press and
R¢giotration of Books Act, 1867, or .

! |

, {b) where any document, wherever printed, appears to the Provincial
Government to contain any seditious matter or any matter which promotes or is
trwnded to promote feelings of ermity or hatred between different classss

af Indian subjects or which 1s delibemtely and malicioualy intended. to outrage

zw_yw 100 ) AXIRR

p A %pm K Encyclopaadia of General Acts a.nd Codes of India "Criminal Iaw &
Procedure®, Vol, II.- ‘ '

2/ Freedom of Informetion, Vol. II, pe 169,

3

[the religious
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the religlous feelings of any such class by insulting the religion or the
religious bellefs of that class, that 1s to say, any matter the publication of
vwhich is punishable under section 124A or section 153A or section 295A of the
Indian Penal Code, the Provincial Govermment may, by notification in the official
gazette stating the grounds of its opinion, declare every copy of the 1ssue of
the newspaper containing such matter, and every. copy of such 'book or other
document, to be forfeited to the Govemment ces .

THE NETHERIANDS

-

Penel Code_of 1886, as. amended-J-’-/

Chapter V = Breaches of the pea.ce , o

. Art. 137c. Any person who in public wilfully expresses himself in an
insulting menner, either by word of mouth or in writing or in plotorial form,
about a section of the population or ebout a group of persons belonging in part
to the population shall be liable to imprieonmant f‘or a term not. exceeding one
year or & fine not exceeding 300 florinsf ' .

: Art. 137d. Amf person who disseminates, publicly: exhibite or dieplays or
kolds in stock for the purpose of being disseminated ¢y publicly exhibited or
displeyed a piece of writing or picture containing en insulting reference to &
section of the population or concerning & group of--perscns belonging in part to

" the population shall, if he knows or has serious reason to. suppose that the plece
of writing or picture contains such & refersnce, be liable to imprieonment for

&' term rot exceeding six monthe or a f:l.ne not exceeding 300 flor:bns.

The seme penalty shall be 1ncurred by any person who with such knowledge or
such reason for eupposition cauges the ¢ontents of such a plece of wrrting to Ybe
~ heard in pu'blic. A .

'\\‘
‘

If the offender: comm:lts one of the ofi’emee descri‘bed “in this article in the
-course of his professional activities, and if-at the time when the offence is
commlitted less than five yeers have elapsed since the confiymation.of a previous
sontence passed upon him for one of these offences, he may be debarred from the
exercise of his profeasion. . :

Art. W47. A term of imprisonment not exceeding three months or & fine not -
exceoding 120 florins shall be incurred by:

1... any person publicly making contemptucus and bla.sphemoue utterances
oi’feneive %o religioue feelings, either by, 'word of mouth or in writing.

2. any person ridichling & person officlating in the conduct of a
religious ceremony in the lawful performence of his functionsi -

3. ' any person deriding objeces vonsecrated to. the performance of a
: religious service at the place where end at the time when the
perfomance of that service is pemitted.,

BTRATUIAPIOGE AW W

1/ Het Wetboek Van Strefvecht, (W9¥7). « ¢ 7 /NEW ZEATAND
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I'ThacmmesAct, ;208-/ .' o

© Art, 118, Seditioue Offences defined. (2) ‘A aaditious mteption 1s an
intention: , § o

...(d) To promote feelings o:r ill-will anﬂ. hostili'ty between different
classes of [ His Majesty's ] eubjects. ,

(2) No one ahall be deemed to have & eeditioue intention only because he
© intends in good faiths

«e»(g8) To point out, in order to their removal, matters producing or bhaving
& tendency to produce feelings of hatred and 111 -will bé‘bveen diffe*mnt classes of
His Ma:jesty 8 au'b:)ects. . v _ ; e

. PEIIIPRINES - - - . ...
Casamw/ : - o I

. "Defamatory remarks, directed at a claee or. group qfnpereons in gener&l

* language only, are not acticnable by individuals compoaing the class or ‘group

“ unless the statements 8re sweeping; and it.1s very probable. that .even ‘then no

;- action would lie where the body ta.composed of so lerge & number of -persong that
"t ‘common -sense would tell those-to whom the publication was made that there was
room for.perscns connected with -the body.to pursue en upright ‘and lawe-abiding
course, and that 1t would be unreasonable and ebsurd to condem all because of

2 ~ thé actidns of & part. - 5o a ngwapaper article which described & Chinese society

whose ‘adm was to induce & boyecott by Ch.‘cneae .0f Japeansse goods 8o long aa the

Japanese Government cortinued & policy deemed inimical to the integrity of ‘the

Republic of China, s having offered ten thousand pesos in & secret meeting for
‘- the~Life of the Chinese ConsuleGensyal, was held to be &bsolutely impersonal on °
~1te face; 80 as not to entitle the members, president, end treasurer of the

- scciety. elluded to bring action age.inst tho author and publisher of: the- ..~

: apticla. lli/ , - . ..

o COnecience and religion.

'Aﬁ:. 7'. ¢ 1) Any parson “ho in public reviles, derides or humiliates a

PO

~

i/ ’Frsedom of Infomation, Vol. II, 1950. Pe 173-
2/ 1Ivid, v 193 - L e
3/ Uy Tioco et al v. Yang Shu Wen et al a.L. ’ 32 Phils Rep. , 621}.

-ll/ Yoarboo_k on Human Rights, - 19!'9’ P'_ 173, . /grcup of
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group of perscns or an indlvidual because of their religlous belief or affiliation
or non-affiliation with a religious body or belief is liable to a. penalty of
gimple imprisonment or for a term not exceoding five Yeaxrs.

- (3) . Any person who conri te any o-bher criminal act against a group of

persons or an individual because of their or his' affiliation or non-affiliation
with & religious- body or belief 1is lialic to'a penalty of imprisonment.

\

SWEDEN

Constitutional Act relating to Freedom of the Press of 23 March 19k j-/

Chapter 7. Offencee against ¥reedom of the Pmse .

Art. 4. Having due regard for the purpose of freedom of the Press as stated
in chapter I, the following utterances in print -ar$® forbidden when pupishable by
law: )

{10) threats, calumnies or "ibel against groups of people because of their
origin or »eligion. .

' o . : -
Penal Code¥ . - - D
Iy AP AN SRS -

Art. 312.. Persons who publicly extol acts which constitute an.offeride in
law, whe incite the publlc to breaches of the law, or who foment 11l-feeling and
hatred between the meverel clagses of soclety in'a mAnner likely to Jeopardize
public sscurity, shell. be liadle to imprisonment for ‘a’ torm not exceeding one
year and to & fln.e of not more ther 100 pounds (Turkish). -

UNITED KINGDOM

Cago Lﬁ ’!

It is a nusdemear.o'tr o Ji'bel any aect, company or class of men, without
mentioning any psrson in purtlcular, provided, 1% be alleged and -proved that such
1ibsl tends to excite the hatred of the people against all belonging to such sect
or class, and ccnduces to & breach of the peace. :

A Aty s e

1/ Freedou of Infom?tion, Vol. TI, p- 69-
2/ Ivid, p. 181, !

- avacin

3/ All Common Iaw Cases cited under this heading have ‘been taken from Halsbury's
Statute of Zngland, 2nd Ed,, Voli ¥ (;9&9) aml -0dgers in ‘Li‘bel'an& ‘Slénder,
6th 24. {1929). .

4/ R, y. Gathercoie £1838), 2 Lewin, C.C. 237. - ) :/_,me defendent

CERATIRE A o
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The defendant published & sensational account of 8 cruel murder committed by
- coertain Jews said to have lately arrived from Portugal, and then living near '
Broad Street. They were said to have dburnt a woman and a newsborn baby, because
its fathor was a Chrietlen, .Cortain Jews, who had arrived from Portugal end who
then lived in Broad Street, ‘were attacked by the mob, barbarously treated and their
lives endangered. A criminal infermation was grented, although i1t was objected
that 1t d1d not appeer precisely who vere the persons acoused of the murder. 1/

- It is a crime to write of & Roman cathollc nurmery that it is a "brothel of
progtitution”; for this is an aspersion on the ohmcters of the nuns in general,
though none are singled out by neme. 2/ ,

A pamphlet, reflecting on the Govermment am assertmg thet its officers
, 8re corrupt, ignorent and insapeble, 1s e libel and punishadble &s & crime, '
" although no particuler member of the Oovamment erd no individual ofﬁcer ise
mentioned: or yeferred to. 3/ . |

UNTTED STATES
Connecticut Revised S‘oatutey

No person shall by hia advertisemente, ridicule s O hold up to contempt any
person or class of perscns on account of the creed, religion, color, denomination,
nationality or race of such person or class of persons vse

Indiena Statuta2/

: Section 10-905 B. Tt shall be unhwﬂl for any peraon or persons acting
.with melice + .. 40 2dvocate - ‘sve. OF. disseminate hatred’ for or against a person,
persons, or group of persons, individuelly or collectively, by reason of race,
color, or religion which threatens to, tendsto, or ceuses riot ... interference
with traffic upon the streets ... or denial of civil or constitutional rights.

;Q:lnois St«atuteé/

It is unlawful for any person ... 1o r1snufacture, sell, or offer for sals,
advertise or publish, present or exhibit in any public place in thias State eny
lithograph, moving picture, play, drema or sketch, which publication or

" exhibition portyeys depravity, criminality, unchastity or lack of virtue of & :
~ ‘cless of citizens of any race, color, creed or religion which sald publicetion ox -

exhibition exposes the citizens of eny rece, cplour, creed or religion to :
contempt, deriaion, or obloquy or which is productive of breach of the poace ¢
rights. .

.3/ R.y. Osborm, 2 Barnard, 138, 166.
- 2/ Be ¥e Gctloyeoda (1838), 2 1av 0.0, 237
3/ K. v. Tutchin, 14 Howell's St. Tr. 1095.
kf  chap. 417, pare, 8376 (1949)
5/ 1Ind. Stat. pare., 10-904-01% (Burns 1933). ,
6/ cChap. 38, pare: 471 (Hurd-Smith 1934). : /Judicial Declsion

0}
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Judicial Deti sion

Fox Film Corporation vs,. Colli‘ns.-/ Held: under the terms of the law, as
the Illinois Courts have construed it, 2 professor of .sociology could be punished
for showing literature "defematory of racial or religious groups in his graduate
seminar." Tre Statute is conatitutiona]_ly valid. Decision of lower court is.
reversed. .

Massachuasetts Sta{,u,te?'/

Seétion 98c. Ax%one publishing “any false, written or printed material with
the intent to maliclously promote hatred of any group of persons in the :
comnonwealth because of rece, colour or religion shell be guilty of 1idel «euw.

Note: The Massachusetts statute 1s'said to be the only statute in the
United States to have been passed for the purpose of controlling "the dissemination
of racial and religious hatred" 3_/ It was adopted on April, 1943, upon petition
of the American Jewish Congress, "at & tims when hate literature was rife
throughout the United States, and race riots and the desecration of religious
property in the Boston area were causing considerable concern'. h/ There appears
to be no record of any successful prosscution under this statyte.

Novade Statute= 2 /

Section 10110. A 1libel is a malicious cofamation, ... tending ... to impeach
++. the reputation ... of a living person, or persons, or commmity of persons,
or association of persons ece.

New Jersey Statute (Rafferty Act or "Anti-Nazi Iaw")~/

) Any person vwho shall, in the presence of two or more peraons, in any
languege, meke or utter any speech, statement or declaration, which in any way
incites, counsels, promotes, or advocates hatred, abuss, violence or hostility
ageinst any group or groups of persons residing or being in this state by reason
of race, colour, religion, or manner of worship, shell be guilty of a
nlsdemeanoy . . . ,

Judicial Decision

State vs, Klagp_rott.l/ Held: the New Jersey statute 1s unconstitutional,
It 18 =& vague and indefinite as 8 to leave unsettled in tho minds of citizens
precisely what conduct wes illegal. The terme "hatred", "abuse", "hostility”,
are abstract and indefinite ... .88 to Jeoperdize cons'bitutional rights, Fathers
instructing their children in & neighbour's religion and teachers of philosophy
in the echools could be caught in its web. :

1/ 236 111, App. 281 (1925)
Mass, Laws, chap, 272 {1943) -

Tanenzaus , "Group Libel" Cornell lav Quar’wr;z Winter, 1950, vol.. 3‘)‘ , NG. 2,
e 28 , .
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Nav. Lawe (1929) ctd. Ta.nanha.us, “Group Libel", Cornell Law Quarterlz, vol.
35) 19509 P- 286"7' ’ . . .
NcJo Statute Ann, tit. 2 'chap- 157 B. .
127, N.J. L. 395, 22 A sa 877 (1941).
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