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REFUGEES AND STATELESS PERSONS (item 32 of the agenda) .(continued)
., ~ .

(b) ReJ;lort of the Ad 1129 CorrnaJttee on Sta.telessnes.s and Re.le."tteq,~l·oP1ems

(E/1618, E/16i~Joorl·.l.. E/rI03" E/1703/Cor:r~l, E/J.703/Aclcl.J.,,:,o, . .~.
E/17014-, E/1701~/Corr.l and 2,E!L.79, E!L.79/Adtl..l, E/L.131, E/L ..82
eu).rl E/AC;7/IJ.66) . .' .

. f, ' •

Definition of "refugee" in a.rtiole 1 of the draft ConventiOn (E/1618 end
E!L,82)/ (continued) , ' .,

The CHAIB-1AN reminded tho meeting that oonsideration of the definition

of the terxo, l'l"efugee" in arti~le 1 of the draft Convention in dooUDl.ent E/AC.1/L.66

had been cOnlpleted, except for fJ6Ci;:ton C.

Mr, ROCIImFORT (France) the.nked memlJers of the Committee for hav~.. by

their votes or abstentions, made itpoasfble to' 'continue t.he debate o~ sectiOn C.

In view of the adoption of the :provision ooncerning i'1ar cr1.minals, (,1,11 that had

to be decided was whether the, seoond :J?e.l't of section C, follm"ing the ''lOrds

ltMi11ta:r.y Tribunal" ,should be removed or ret~ined, '.' \'1hi1e apprec;1a.tii1£;

representatives' motives.;Ln',,,ishing·t6 r-emove those words, he felt that it must

be made g,uite clear that the object 'vas not to specify in the Conventi?n ,·rhat

treatment each country llI:uat mete out to mdividuaJ.s ,rho had placed themselvea

beyond the ~a1e, but only'to state '\-1bether e. country i"6S entitJ.e~1 in granting

refugee statue to such individ,uO.ls,·'bo do 60 on, the res1?onEdbility of the High

Commissioner and of the 'Unite'd' Nation~. The sovereign right of states er:titled

them to do as they wished in their Cf\'1l1 territory, bl,lt not to tJ:mlscend the~r

frontiers to· the extent of corm:nitting other states • or compelling them to act as

theY themselvea intended 'bo act.

The phrase, the removal of which 'VJaS requested, 118.8 based on an article of

the French draft uncle:c which refugee atatl.1S was denied to };Jaraons to vTham. the

provisions at article 14 (2) of the Universal Deolara.tion of RUIl1an BiGhts applied.

1Us d.e;I.egation hela. that the ph:rase in 'lueetion applied to .. ana.. hence excluded ­

war criminals, ordinary criminals and certain indiv:!.duals Who, though not GJUilty

o:f 'Vlar cr:1mes" might have oOlllIl1itted acts of similar gravity agail1st the pr:lnciples

of the United ~rations.. in other "T01"ds, crimes against h'l.1.1llanity. Since the a:l."'t.icle

in the Frenoh proposal had not 'been adop'bed, it{:l place bad been taken by "bhe gS.Ll'3n'

/?rovis1ons
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provisions of section C in its present fonn. l'J'ithout ita second part, .. tlw.t

section,'·expressed in pos1ti"e terms, .'\-TOuld roa.d:· "The sto.tll.B of :re±'ugee' shall

be Granted to any pel'son fulfilling the conditions ss.t forth in article 1;·

excepting only a i~~ criminal, ~iolud1ng.anyperson Genuinely liable to

proseoution for an OJ.'dinal'jr CJ:1ln.e or foJ:' acts contrary to thellurposes ana.
:principles of the· United Nations".

With :regard, first, to o~·clirJB.rY cl·1mine.l~, the texts of the International

RefUgee qrg~ization (IRO) ~onta.ined a. ciauae e~ciuding ell orcl1l18ry oriminals' .

-;;ho WeX's extraa.ltable by' t:rea.£~. EXl)lAnatoi:y te.xt~ ·SUhli:i.tted. by IRO etre8s~d 1Ii

particular that, in the e"Vent of en increase of crime among l'efucees and displaced

:persons, all refucees might have to 'be i'Tamed tllBt SEl:t':!.ous c:r:1mes '\-'oUlcl 'be

recorded 'in their dossiers and notified to the selection boards sent by the

countries of. immigration,

That ims clear~y an in'l:poJ:·tapt cons~denl.tiol1, not only.i'or' the c01Ul'brie,s of

refuge ,1mt. also for. the countries of :l.nm:t.igretion. In tlm:t connection, 00.

recalled that, at the time of the aiepa~ura ot' oertain agreemento ,conoerning
proteotion, the Governmento:f the United K,ingdol;ll. had prefaoed i'ts signature ",1th

a reservation, according to ",hioh "Refugees against ~,hom extl"Eldit.1on:Drooa~dingG.

have been started in the. Un1.ted Kingdom shall not be consiclered, as entitled to

the protection ''Thioh 'I'Tould othe:r'\'1:l.se be accorded them by virtue of' this arlicle",.. . ' , "

other signatures had been aocompanied 'by resel'vaM.ons cono6m:!,11g 'l'Tlw.t lro.S ..

tantamount to the same th:l.nG, namely' the right of eXJ?uls1on,

The fact that IRO had .. thoU{Sht fit expressly to eXoluc1.e ordj.na~y, cr:l.mil1ll.1s

showed that it had deemed such a ]?rovision essential. Not to e.xcJ.1.,)de .them

expressly i1as tantamount to incl1,1dintJ them•. That vould be Etn ex~~remel;9':il'a:Dortant

i..nnovo.tion# r1hioh wouJ.d· prej'l.ldioe there<;tu,~l'ements of publ:l.c ol"der in the ,v~rious

couptries, And. diminish tbemo:t'al value El.ttaohed to the name "refue~etr.

·8'0 far·as acts· contfury to the pilrposes and principles of the United: Nationa

veX'e concei:mEidJthe fiJ;'st question which arose '\oT/is '\-Tha~her suoh. acts. C'ould 'be

oommitted by ind1vidool.s. An affirmative X'epli to'the:t question 'Has given by

articles 14 and. 30 of· the Universal Declaration of IIt'Ul:Ja:ri 'Rights.
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Whi1~' that iolae the the'orErficalposHiion, i-rnat1'i'oU1d ,hapPfm 'iE. p.ractice?' .

The provision' was not· afrned ·at···the i.n.an.in·the.~street, but 'a:t persons· oocupying

govemrnen't posts I' El1ich as heads of' states, ministers and"hfgh officials. Either

the t,ext of the 'Universal Declaration meant' nothing atail:,'-"or'-'l't' applied to

certain f'or.rna'·of 'political 'action{to oertain acts of"oPPl~e8D-ion ete. If'mention

't'1aS made of refugees, that "laa to aa~' of v:l.otima ·'of·pel~'secutionJ it ws beoa.use it

'WaS asa\lJlledthat thel'e were·also authGl"s. of, such persecution•.. By 6.: turn. of events,
. . .•..•.• ',' .' :" • ' . . ' • " \ •.~., " . 1 •

the perEl<;lcutor might h1rnBe,lf :beconlearefuee6" ,and it miGht~e that, h1.U'llBJlit;Yfj-nd

oba;rity l'equ:l,red that h? be g-l.venasyl,:nn•., But there opuld be n-q. com)?ulsion. o~ a

Stl3<te to provide. fl,syJ..'IJJll and. ·J.n no case cow.d. it beprovidep.. in the nwne ·of the. '. '. " .. .' . ,,:' ,

Charter or of tl1e ·Universal.Dep1aration, of HU11lan Rights f Put differently, ,.tpe, '.,
questio;n wes ,.,be,1;.p,er a.neo-Hitler, I'Thowes notguilty.o:fe.ny ,war cr1tle6,me~ely.,.

because there had been no 1'1'8.1', 1-rould llave the right to be clasp,ifiedasaref:ugee­

at'car to:r;tUJ:":l.ng, ,PersecutinG and. reducine. e. people to slavery. Thnt i·;as .the

extre~" oas~' cif, e' great tY:t~nt. "There' ~li~htl. ho~reve~',' be a J.a~ge:r number 'of more
•.' . : ' , • '. ~ • '. • '. .. ,I ' • , ' .' ' ...' i . '~ " ,f! .•

:petty t:y:rants 11kewl1ee gUilty .of ao'~s contrary to tbe purposes and principles of

the qh~~tel" ,iho' had. by suoh'acta l1elPed: '~o'eree:te the· fear from "lh10h tIle re'!'ueees
had fled'. The fact "chat th~y ha,d theIIlBelvesbeoomeSUf.lIle6t to their superi61~13" .

andwer~~ iP their turna'prey to th~' f~ar which'they had themselves created,
..., ::. . ,~.},," , ," :' .. '. . . .. ~. /.:', .

'Wotlld, :pe~~J?s e,nt itle them to the benefit of e:it~nuati,ng circ'lU'nst81lceSI but-
0\ '. .', ~ , .:,.,., • • .. .: " • " ;:1· .., ~:',' ,.\ r'. • '. .',' '. ..' ..'. .' . .' • .

certainly not to, the automatic benefit of th~ international protection Granted to
refugees ...... , ".,.\' ":".. ".;.. :. ;, '., ', .... " . :.,'.,', .,' '.' '.' ..,' ," -; ...

. . , , ~"Ve~. though ,the· Pt'.11101Ille and the l)tU"l'loses to 'b~. echiev~d might not be in
doubt; difficuities'of impiemen'bation ~tl1i: ·J::ema'ined.~ ., Th~ ~ords. "i:rho: in its

fI ' .•.. ;-.. .' ,,' :. ...:.... , " .' ..." .. ' .... :'" ':--.,:'.': .' '

oJ}inion i~ere. obviously rather vague. It would. therefore be :preferable to
.:,,' ',:'. " • '", ," ',r" ","; ~~ :",\,1 ,•.~ ",:,.,~ " . ," ;., •.~", . ", " .• ,,_', '

repro,duoe the exact tenns of article·ll ,. '(2) of' the Universal Declaration. It
'. , • • ,;. . •..... ' '. ' , •.\. ': :' , ", ," I.'." ~ ,". :' . '. ' • , . ' -,.' (' : • 1. :.

should, hm'T0-v:er, 'be r~~ted thnt it' need not 'be deemed necessar'y for proceodlngs to. :. ,";.... ' . . ',', .,: :"""" ," " ."', .. ", ,. ..... . ,...... , '

have been started against the autho:t" of certa1.n acts before refueee stattW coUld '

be- denied. hiin~": '..;rt i-TaS pos's:ible"that" a;'iJetty ·tyrant,- aftercoJ.UDift'ting a'crime

against h1.Ul'JAnity,- '1high'b' not "be(prosecuted' by' his country of or:l.[{in,where· his

crime agains1i the'United Nations might be,oona·id.ered· as a ,no:t'nlal act.· conversely,'

the tact that proceedings had been ste~tedahould'nbt,be'reea~,ed"as conclusive,

Ismee they
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since they miGht be institute<,'\., by a ,eotu1t,l'y on unjust grQunds in m.'clerto in~hu'e

a. :foTSon who 111lcl floc1. h'QmH.
, '

I .'

Therefore, in tlie 'abseuceof e. world'goVel'nmehh and of a sovereign

inte:l."l1.ational cOlU't of 'juat'ice, that J:)O'\oT6r of cliscret;ton, vhich ~vaa an essential

safeguard 1)Q'bP for, the. rea), ,refugee, and., fOl'tlle C01m:cry oi' ~\)l'\\Ge1 m'lwt" :pe~fOJ:'ce,

be left to states. The only :9~'actical solution was to tl'\lf!'t ,the cOttrrtri196 ",hioh
... .,.. I

"]a:re ....rilling to 'Grant hospitality.

In the light cif the various al'G'Ulll€lntahe ha& ad:vaJ:lc0\1 he )?:t'0lloBecl the

i'ollowlng't'eXt for the second 'l)ai't of section C; liNo oontracting sta.te el.1811 'be

obligea.., under the Drovisions of this Oonvention~ to grant ,~efugee(i:tatuB to any

:person vrhom it has serious reason~ to coneider &s fa,ning under the provisions of

art iale 14 (2) of the Univel'sal D60Jl.lra.tian 61' Hlm\fUl lUghts". . ~.'he.t 'C0:ltt YiOW..d.

enable :lD1in.igration' cOl"mtries, sh01uo. tl1eYeodes:t~'e '.. "Thioh "rao hiGhly impl'obable ­

to classify any 'commqn criminal or J?olitical ty:r:tmt as 0. r~fw.~eG I but on their. ,.... ..' .

o'\m re~pons~biJ,.ity..Butcountries of, ref1.\.ge, like ]'nmce, i'lQulcl not be forced.to

confe~ thest~tua, of ref.ugee on et~ch ina.;tviQ.~~.a~.. e.n~ ;would be tjiven that l}oi,)el'

of a.iscretion which· was indisI:1ensable from the :point. o:t' view .of 1;\.\011,0 or~1.0l:.'.t and

:required by ,theil;B€lP8ra:p~icalposition.

At least one ])~sitive effect of the ter:riblEi ey-:periences·th:l,'ough which the

'\'101'1d. had. :Passed had been to produce a cleal's:r: stater.lent of certain priciplee of

international i~'ioT•. Account 'Was takeil ~f' that step 'foi'lval'd ill thE> 11:r'opoeal

8ubmittec1. by the Fl"ench d.elogation. Sh01U.cl the te1."t Drove unacc6;rtaole to the..' , .

Connnittee, the 'imrk of the M hoc CorJlIlittee on Statelessness M(l Relatecl Problems
. .. '.: .. .......--, ,. ., .,.. I;,

might suffer, since the French delega.tion voulcl be compelled. to l)roIJoee, in

connection 'iol'ith the riGht of expulsion and depo:L'tation, the eatl10 safegnurdfJ as

it had' failed to ,get incorporateo in the definition of' 'bh~ teX'lll 1tl~e:tugee".

/Mr It GIRAUD
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M:r. G:tAAub (Secreta:r:l.at) uiah€5d· t<) fuake·. tWb ·comiuents: . , in the first, ,~,

:l?laoo ,: it should be l'emembe1;'eo. that cormuon cr:1meo did not cOllst,itute' crimes

unO-e:t' inte:rnational la.w.. a..:he formula usecl. in art lo1~, 3.4 <?! the Unive;t'sal

D~~'clal'ai:;:!.on of HumanRiGh~s did nci~ refer ,to common crimes.. "
. .

In the secon(l ].)lace', it ~ro.a a fact· that e.nlndtviflil.al: c01llcl,violate tIle

1?rov1.sj.ons, of the United Nations Chai~er.· ACOOl\.U;18 to the -te!T'lS of the Charter'

and. JUdgment of the rJurem1)E)!'C Tribunal, Blltl b;y' virtue of the provisions' 'of .tho

Convention: an GenQcide l 'an indi:v:td~e.l,.could. ~9~~adaY8, b? ~o,~r;t: liableu.nder,

intel'na;t:tonal le;vT, and ,co;ttld :be, o~\lled upQn to BnS1'1'er fol;' :cri?lSf.l, constitn.t:~ng a, ,

violation of. such intertJational law •
. " "t _. t

.' . "Mr~ BOCImJFOR~" (F~CE;') ti~~ecl tl~ ·l:.e:\?rese~tative·' of' th~s'ecre~aria.t;'
• " .' t ~ "....' : ,"' • ~' " • I '.....:., 1"'.!" ,.' ,:' ' . . . : .', '. • . . . "

for his ex:pla:na.tirm. He was in entire aGreement wlth him on both :points.
. ','. . .' . . .

';' Mr .. :Fm:N.raN'(United states of' A.~eriOe.) felt' that' ·tho 0lycion granted -to

Contrac-b:tnc statos bJl' the French amendmentvTot11<t :mke it'- stij.l more' difficult,'

to def':lne' thefUhotions' of the High Co.iinnissione:r.' 'in :l:'elation to' artiole 1 of

the·d.re.ft Conve:nt:1.on., 'It might be l)ref'erable"to declare sit;~ply that the,'

COn:vention did not apply in the cases envisa.ged.;instead. of: '~l?€lci:f;Y'1ng its

a}?plication by .Contraoting states •..~ , ..", ...

H:r~ROCt1E:&<$T (F~'unoe) pointed out'·tha.t'·so·f~rda the erant 'of

roftl\!,oe statUBwaa; concernedl StateD f~ll into two G;OU:P~~: Unde~'rRO '6~er~tionB'~'
Fmn~e and one or two other 6o~trie'~':h~~' d~~ega:t~d\h~ir J.l~~:;B;~· o{~i~oret:ton "

to that orsanization, i:rhereas 'al:L'otlier C01.u-itriss· ~d~" tl~~' gJ.;mt' of refugee ",
status dependent 011' eXmuiim;t:lori b;y' their nat:10naJ~ admiriistrotion~ :':±n' ~ieii '~f
the small a.funinist:0ativ~ budget 'alloca:bed' to the irieh co.nn~iss'i·onel'· '~l~e o'ni.y· .' ':' ..

• ' "".. . .0 . .' .•'. " .'..

effective solution i'Toulc1. be, 'at best,' a compromise 0118, 1.uldel' i·;'hj.ch ne:ti'onal

adminis'G:l'ations vlOtllcl ha~ to 'bear the main burdell.. subject to fa.:lrly olose

supervision by some r6:oresentative of tIle nigh Comm1.l3siol1,er. It ",as

inconceival)le tha.t the High Conunissio110:t',. vrith the small staff at his disposal,

could undertal;:e :I.ndividua.l screening of' refugees.

/111". GIFAUD
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Mr .. Gn~UD,(S~cretariath );'e:piYtnBt~ ,a. quest~C?n :put hy l'Jl'. eRA. (china)

ElG t~ tho catogorieo of.' cri,mea covered by article lIt, (2) of '~he Universal

Deolal"at'i'on ~f Rurna..'1 Rights',' said 'he< thought that no one could Iilis1.tIldorstana. the

:t'efel'enc.e in tl1~'li article to "Ilrosecutiona genuinely art-sing' from :.In.11'"})):':..:i.tical

crimes Ol' from acts contral"y to the pUl"pooes and p:rinci];'lus of 'che Unibed. Nationsu •

Tte :pri~CiIJle~ r~ferred.·to ",ere defined in the United ri'at::on~'Charter €l.11c1. the

Universal Decle.ruticn oi~ Human RiGhts. A~ ·inOJ.vtdual"'7hO,t w:tthaut having

comm.:l.tted"a crime against humanity, had violated human l~j,ght~1 for .:instance, by

'the exorciSe'<of discrllliination, couJ.dbe, conoidered, to ll!).ve OOllllllitted "acts

contrary:to 'the 11urpoae and princi1l1E;is o,t: :tl1~'Un:!:ted l'tati.0ns ll
.: .

.. : . !'If .. FRORI (Pakistan) noted ,tlw,t the fl'~ncha!ilen<.~erit ·allm.rea. states to
dee ide "Tbat acts Vrel'El' 'to be conaide:l:~(l, M i~11rnC '1.~l~l~; :'th~ I?~~yisiOnB ?£. '. .
article 11-1- (2) of the Universal Dec1Qt~t1onj :Lt therofore failed to olea.r u.p

th<:l mn1)igttity' wh,ich·existed in t~ originaJ, text.

NI'. ROCEE;FOI\T (]'r~nce) pointed 'out that it "ras CUTl"ent univ13rsnl

pl"El.ctice to leave such decisions to states ~ . If e. person on the territory of So

ci~e~ 'state wa.s beil16':proce~ded. aga.inst 'in another 9o~try for ~. C~l.UI!lO~ cl':L!ne',

the :fi~pt sta.te' decided i'1hether or not there '{er~ go~d' g;row.dsfor such

pros~cution. The' fundamenta.l difference' b~tvl~e~ h~~ a.lllen~ent end the originaJ.

text ,{as that it a~lowedStates the OPtiO~' of ~:ranting ~d:uGee status I 'if they

thot1[;ht f:J;G , 'lio the )?ersons sJ.)6c:1.fied. That clmngE> ha.d. D<;:en l:nade to take

acco'unto:fthe wi:el)es $xpresaed by tf16CollJUl1ttee .. · stE;Lte81.'however~ could not

be CCllllJel;J..E>d to ,sren~, re,;f',ugee sta.~u~ to l1ersone 'gu~lty ,of the. actc3refe!re.d, to

in al'i:;icle 1.~,,(2). of the ''(In:\.versaJ,'Dec.J:a~t;l.0Il. :If, ;for'instance, the cit1zsl?-.

of' a giiren state "lel'e to. ret'i.U'n: .,'lioit,. afte;J;'~~:v:ine been arrested., torlure.d ancl

imprisoned. on lJolitica.l ,gl'ound~ .i1], e..notheJ:' countl"Y, ,it would ,be intolora'ble if,

onJ.'et~"111ng to his. own count,.'y, ;he, to~n(l the,r6,. e»joyi~the status of'a

l'e:fugee ~ the offic.ial vrho had 'been J;'eS)?Okls1ple, :f.'o.:r.hip sui':f'yrings.

The' CMm,,1A..L'\! J?r~:poaed that the Frenoh atllerdment, being ~Uei in

purport to the prOVisions in the first half of section 0, should. oJ?6n in the

same v/G.y I namely: liNo Contracting state shall be obl:l,ged under the provisions of'

this Convention••", ,~ith mino;l;' cOl113equent;lal editorial changes to the remainder

of' the text.

/tvrr. ROCHEFOR'.V .
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111'. 110C:rmlFOBT (FranCe j Acoe~,i~d the ChairD1lm' s' prbpostlJ. •

1\11' .. DROEI (pakistan) asked vThat, aff:i.rmato1'~r text the, negative version

of section C was intended. to Qualify.

The CYJl.TIHAN said it should be construed as a derOGation from the
..

Hr. EENKIN(Unitea. states of Alnerica.) said -tl1at, in view of the

attHudo of his Govel'DIDent on the substance of the question, he iTould not press

the point he harl made in his previous intervention, but reserved the, right to·· ;,

di~cuss the, obliGations of the High Commissional' in relation to 'jjhe persons

covereo, lly the French amendment '\'1hen thef1mctlons of the High Commissioner

came up for discussion,

Miss HlCAGHER (Canada) a;ppreciatodthe ,}I"rench proposal 'that a

}?arag:r.aph ~e inserted a.llo''1ing Contracting states to den:l the benefits of tbe

Convention to" objectionable perso~El. r,rhe C~dian Gover11ment would 'certainly
, . . . . .

no~, wish t:(le :p'orsons envisaged in the amendment to benefit by the Oonvention.

As had been ~aid, they iwUld be persona i'1hohad El.lmsed }?ositi~n6 of' authdrity

by COT!lD\it'tinC crimes against hmanit;r, other than war crimes. .She Eluppo~tea,

the French um,6ndrnent, with the vrord.~g ouee0steo. by the Chainr.an for 'its

0llening j)hrQ.se.

M:r. BmrSTEm '(Chile) said 'he had intended to challenge the' French

r01?resentat:tve J f3 al'guro.entsj vThich he did not find aoce:!?M.ble· either' from a
lesral or from e: poJ.iticai' standpoilit. But he waD glad ,to" see the.t Jlfs French

colleaGue had :nodified his original'vTordinG, and Md. substituted another vThioh

the ChHean delegation f'olU1d quite sa.tisfactory. Hence he "TQuld not repJ;31'-eO

the French rOJ):r.esentativ0 I s ~peech, but" in the same spirit of goOdlv:!.11, "'ould,"

vote for the ne,'1' French formula. He was glad to see j too, that for the :first

time an rtrt1cle ]roclaiming l~UlllIm rights was to tal{;e El. contrectU£Ll form •
• " • 'f _I.. '.'

I , t

!The OHAIHwr
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'., The J)RA'ffiMAN put to the vote the French .amendment .to section C o,r
article 1 of ti18 drD:['t Convention relating to the :statu8of refugees (E/1618).

whioh proposed the substitution of the word.s ~

11 e 1110 "COTl.':;;78,ct1ne State shall be oblir,ea., U:~et9~ ij118 p::::ovieiQ'c,s of 1;11:1.8

.Couven1;:l on, to [;rant refu[::ee status to any pers,"1rl. ';vThom it has Sbl'lOUS

'reaSOllS 'bo consider as falling unQer the 'provisions of article 14 (2)

;, of the Universal Declal~ation of Human Rights,"

"
for 'bhe ll0rQs:

", or eny other act contrary to the PU:l.'poses· and principles, of .the

Charter of tihs United. Nations.'!

~~nch amend.ment ""TBS adopted by 7 v?tes to none, with 8 abstentions.

The CHAIRMAN put to the vote section,C, as amended.

Section C, as amended., vIas adopted. by 8 vot~s to nons, with 7 ab~t~ntionSi
. .

The CHA.1BMAN 'prollosed. that the full text of the definition of the

word "refusee" in article 1 of the d.raft Convention should be ,;put to the vot$.
. . ' '," .' ". ' . '

'lvli'< FEARNL1J:Y fUni ted. KingQ~m) se;l.d tha~ the votes of his delee,ation

had hitherto reflected its views on the drafting merits of the partij.cular

sections on ...·Thich votes had. been taken. Re vTould, hOi'ieVer, abstain f:rom

votinc on the definition as a whole, in order to emphasize that his Government

s~ill,reser~ed its position on the form th~ definition shouLd take.

t~.• ~JSTEIN (Ohile) aaid he bad voted in favour of'certain of the

paragraphs of article.l but, had abEtained t~om voting on the actUal Qefinition
. . .,,'

of the te:t.'l:I1 "refur,ee". Re 1'iould tberefore 'feel 0bliged to abstain from

voting on the article as a 'Hhole.

Mi~s MEAGRER (Canada) made a s.imilar reservation, Her deleGation, .

favoured a broaQ ·type o:f definition, and though it had 'dahed. to help in

reaching the, bes'b .\'lordine .for the ·type, of defin;l.tion preferred by the majoritY1
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it i"'Qu.id. abstain f:l.'om votinG in OJ:·d.o~·'bo reSt3:rviJ its rieh'\j to mov'e at a later

stage the ad.oIltion of a different type 6t defirti·hiozi.

Mr. DEIJJ:An; (Be:4:r,lum) confirmed. his eF.U:'lier lJ.ecle,ration that, the, text

now before the 11l'3eting was very remote ,f'r01'l that submitte(l b~r llis clelecation in

d.ocwnent E/AO .'i'/t.59. TIe i{aS oblil?,iJc1 to enter a formal reservation inrecpect

oi' the restrictive :interprotation of the 'Hord "J."efur,ee" entailed by a definition

by' ca:begOl'les. Since, hmTevi'}:r.', the d,ef'1n:t'bion aclopted -was a step in the
. '"

d:t:r.'ection of' the broader d81':tni tion l'Th:tch he i,;-ould. "iri.sh to see eventually adopted,

and. 't'lOuld. enable the needs or at least POl!l(:t x'EI.f·i.lgees to be !llet.. he '\omuld

aosta:tn from votinG., reoerv:lng the l~ight at t.'\. later stage to ad'rocate a

def:l,nition of another t~rpe. :

Nr. BROHI (Pak1sta,n.) 80.1(i. his delega:bion vraula. vote against the
• • ..• ,<

definition for the :::'easons a1l:'ead.,Y gl ven 'L)y hiE:' cleleeation •

llr. d.e ALBA (MeXioo) said he woulo. abstain from voting, for reasons

"Th:Leh 11.l") i-TOuld eXl11ain in the Oounc:i.l.

'r'

'rhe CHAIRMAN l'lut to the vote the definition of the 'verd "refugee 'i

in SI;'ct:l.or18 A, B aUl'!. C of arUcle 1 of tilf:3 d.r.aft Convention,' as given in the

Jh'ench l'lt'o2;losal j.n document }]/AC.7/L.66, .as amenc1ed:

'£h0-l:~!J::n.~tjOlJ. 'Was aclollted ,'11'1y' 7 votes to ,1 ' with 7 abstentions.
---~_.~-",-..~._--_....... , ~--_._--...--.

P:perunble to the draft Convention (:B;!151b, E/L.c,J.) (resumed. from th~ 160th ~neeting)

~~he 'CHAIRMAJ.'IJ ca:lls(l uJlofi' the m~etj,ngto'l~eSt~e d.i:scussion of the

pt'et;tl1lble of the dra:rt Convention, dra'\oTiXJi~i attention to the French' amendment

(ElL. e1) to the text (\iven 1n dooUlllent E/1618.

Hr. ROCHEFORT ~~rance), pointed ou·t 'bhat ,:i.n prepar.i.ng the French

{l,l:nendment to th,:, drs,ft pl~ea:m,bl~ he had endeavourect to provide a definition of

the ,~efuge0 )?/.'oblem w'11:l.oh ivould. be equitabl'e pO'bh totl1e refUGees themselves and.

to the conntr:Ler, 'W'h:l.ch gra:ntl~d them hoe~itality. 'In the latter connexion~ it

I should. 1)e
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.' 'f'

. ,should' be st::"'2'9sed t;}lA.t ~'1!1.'ance 'WaE! prepared;, .subject to ceil:'tain reservatipns,

to rec,arll the, .r~"Ovi8i.ons o·p·the: Convontion as bin~lng n ; But' hie delega.tion was'

obliged to l00k to the future, since FrA.I'ic/j had l'lGt.o:nly·alr·· o.d·y ",..,.4. Cl .. . . , e gr :lo., Je ,

h06:pitaJ:.iti:' t,f').2. cbnsj.c..drct1Jle nmnber 0"': re:!:u"'ees l1Ut.,·=s· ",-t-"L' ~"1.~1:r t. f> ,.. ~, .•<.k D ~.J. __. ~,.I."" l.,}. ·0

1'866'ive 'l11a..1~' more. Durimr the S~)8J1i"'h c i TJ" ·,m· """';"T,O':> h'd '," t . ,<::> "" .. "". .~ y,< ~ ~'-W.. U • r., , lla.,?.. . C .f)l V.G

asylllin to 500,000 refugees fr.orn Spain. It. ~rould .be illusory to. claim that the

mere .e.JdstonoG of an int'ernational Convention oould. solve SUO}l a:pro'blem, and.·

there was no· gtlararitee that France ifOUJ.,O. not onco more ·.be faced. with pl'ob:i.ems

of the same maGnitudo., It i'laa mainly in order to· forestall such a d.a~er and. ' . ,
having rogurd t.o certain exceptional c:trctuustances e:X:ist~ng ·in Europe thathe. ' . ..' , ,

had. includ.0d. in his draft· preamble a 1JEi,rl'Lgraph whic~ not only mentioned

exceptional circumstances, but strossed the need. of intern~tiopal co-opGr~tion

to deal ~ith then •

. .Mr. 0.0 ALEA . (Mexico). said his dolsg'ation h~d not found the substance..
of the original preamb+o acoeptable, and considered. that. the French roaendIDent

was more aEprOl'lriate ana. more cOlliIlrehensive. It had. the further merit of .

soeking to a~al\:en..a feeling of collective responsibility. JIe would thoreforo

su.pIlort it.

J\I1'. HENKI.N (Unlted.'statea of America) said.1w ,had not intended to

tako part in tho d.iscussion 'of tho Fronch amondmont ',(E!L.81) to the proamplo

to tho draft ConvonUon ; but, in, v1eiV' of somoromarlcs which had been mad.e,

particularly b3r th'0 r0:P1'oscntati~·eof Moxico> he f61t bOll'nd t'o say ·that h0 was.. ' .,' ". . . " ~" .'

in 80n01'a1 agroement ",Ull all the roasons (!1 von by tho ropro8onto.tJ vo of Fl'lll'l.cO
..' .

for tho pl'ovisions containoa. in h:Ls :prorun'ble; his only d.ou'bt was whethor thoso

p:rovision~ sh.oul~ go into a );lroa:rnblo at all. Ho"mvor; whll~ 11e felt the.t tho

orlginal :proamblo dr6.ftoo.by the ·Ad. '·hoc Oommittee would havo besn porfoctly

a:d,0C1ut}tG, ~nd. that mU~h"c..~r \rl1[~t tMh;'"French'I'e:1:prosontativo ,proposod to add wOuld

bettor 'b~ adopted in tho form of aGoneral Assombly rosolution, tho Unitod.

Statei'! Go~ornmont,·wus to6 ''loll e.'1aro of'all that lJltando had d.ono to holp rofugees

to ob,joct to any add.itions proposod by tha'lJ country to ails o.ocument 'on :bho. SUbject,

unloss thoy woro objectionablo in substance.

IRiS Govornmont
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His Government did find. the J.akt; :P.€Li~a.g.raph of doctU'llent 11;/L,81 objectionable,

and, if a formal vote was taken or!: 'b1ia Ji'l--anch a.lneno.ment, the United states

cleleeation ''TOt-tIel move the deleHol.'i of that po.ragraJ?h, first, becau,se i tl eonta1ned

. a l"ofo:cence to )~ecomluond.at1olla -to 'be me,de by the General Assembly under article 1

of 'tho Conyention, from 1'Thich m.ention of' recomnendations by the General p.ssembly

had been removscl; and, socondly". 'becanse of the iUlpl:1.cation that, the Convention

"1(3.8 not vrid..e enough in. scope, The Unitecl States dolef,"ation bad said l)efol~e,

ancl must Bay agn.1n, that in its o:pinion a,ll J!e,l.'s6ns in need of protection o:t

tho present time lrere fully covered by the definHi1on pl"ovided in article 1

of the draft Convention,'

~[ih0 d:t'l1ftd.l1(:, of the first :pa,t'aeraph. of the ]'rench anlbnd1ilen"t; 'Ha.S also

lUlsatisfactQ.l:'Y because :f.t seomed to sueCeflt ·t1~at the CluLrter of· the United

Nations rleaJ;t v11th the qlwst:ton of diocrimi118,tion be~leen :l?6ople })ossessing a

natiomli ty. and peoDle ,r:J.thout one"rh:f.ch, tathe bes"t of his reoollect-ion, was

not so. The J)aragraph 1wuld therefo:i."e 'be 6~.lll,:ple:r. and olearer if that ref'erence

to discrm..inat1on 'beti>reen t"10 kinds of nationality \·,ere l'f;)IDOvea..1 end it read

8ililPly;

. "Oonc1d.CJ1'1,ng that the Charter of the Un,.ted Nations anD. the

Universal Declaration of Hum'JJ:1 Rights establish tho pr:1nc1:ple '

that hUl11&t beings shou.ld. enjoy fundamental right.s andfreedoms

Without d.iscrimination; 11

!ill". BlmHS'lTKtN (Ch:l.le) f 191t that the ·te:t'll:lS of' the Frenoh· cb."aft of

the .l!:t'eal'ilb10 'were broaAler and more generou.~ than those drawn '1):.0 by the Ad hoc

COl11Ildt+.eo, 1.'.\11d hopl'Jd. ther6fore that the French amendment 'I1ould be taken as the

basic text for. disoussion,

lI0 felt that on r..\l~ou.nd.s 0;1:' legal drafting, the reference :tn tho fO'l,1!'th

J)tll'agra,ph to ·i:J1.o goo{9:aphical si tue,t1ou of certain c01.U1tries should ba

rexilovod" 1mb if tJle French J:'e}?i~esentQ.tive :tns+sted on retaining :t. t he 'Wou.1d not,

f'onuaJJ.y or;;:>.Qso it. The f1ft41 :pai."agm;ph refe!'J;'ed to t.l1e powel~S of the High

OdQl'!YJissi()n~~ .wb1.oh had. J'lOoC ,]"''It p.o<!\'tl._ltpo'l,1I:tGoCl. jJ.tJ :l.ob··....-e,a no+' o~{n;tn tJ:1A't

tne ~o'Uld. in
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he-woulcl in fact 'ne eml)owered. td £h.iIJ~i~vise the a:pplicat:tbn of the Com"ent.ion;

it \-1otl.1d bo bettier if consideration of that IJaragr.u]h could be _left ovel~.

The representative of ]'rance 1muld, ot' courso, have no oD.jection 'ba mald.ng the

necessar~l adjustment' in the final paratp:'aph of the rD;"GEtJlll)le~ since the

rof'c:l:ence to recoIPmondat1ons by the Genal'al Assemb'ly -he.CL already been reDloved

from article 1 of the dJ:.'af-t. Convention.

:Mr. RcCIII&ORT (France) aGl~eed the,t the small n\.:u:nber of sUGgested.

improvements to the i'lOrdinG coulcl eaSily be mad 0 • He wa.s also pre:rared to

aOCG1Jt 'liho United Statea a.mend.l'!\Gn-t, to the fh'st ·ra.l~agra.phof the :pree.mble.

He had. ba.sed. His b~1l1 text on the ft:t,ot that certain -d1scrlndnations did. actually

eXist.

Yi th regaJ:;d to the Chilean suggestions, he i'::tsheB. to :point out that the

reference 1.n the fourth lJarag:t.,aph et' the ;prel.W,lbie to the llndne burd.en p1o.ced. on

cEll'tain countries was merely a statement of' fa,ct, o,nd. ~·raa in no lrayd'eSil~ed, to

Cl'eate a legal obligation.. lie ",rE1,8 prepared to ami;1nd. his ·text 60 as to roake 1t
eleal' tJlat only a h~'1?othetical case 'Has stated.

Hi th regal'CL to -the fifth ;para-graph of the preamble, 1t 'Has clear that the

reference "to the High Commissioner was 'based en a l'lecision o~ princi,ple •.

Article' 3 of the Annex to General' Assembly· resolution 319 (IV) read:

"Persons fa.lling ur..cier the comIJetenco of tlw High OOlJ1.m1asloner' s Office

for Refugees should. 00" -for the t:J.llle being, refugees and clisp.1a.cecl;.

persons clefined in annex' lea) of the' Conat:!. tutj.on of the J-nte!'1'lational

Refugee Ol'ganization{:l.nd, ther.;lafter, such persons as the General

Assembly n!AY fl~om timo -\:'o tim.e deterrn:1.ne, iriol:llding ar;:; persons brought

unde~ the juriodict~on of the Hi@l C~rr@issioner'D Office under the.t~rmB

of 1nte!'11a;b:tonal conventions or B{;t;'0oolents apJ?l'oved "by the General

Assembly'! •

Art:J.ole ~t added tha.-b tithe High COl'Olll:i_sBtoner should J.)l'ovide f'ox'bhe:Proteotion

of' l'eftl,Gees and disnlaced persons. falling und'er the cOD~petenoe of' the Office".
. """. .. . ..". ,

He had thought the,t he 'Yiould be helping the Ad hoc Committee lJy ir.dice,ting
•• 'If

exactly the problems 'vith '-Thich it i'70uld have to deal.

tVith regard to the final clo,\'se of the preamble, be thought that a c0n:-:prO)Jlise

formula could be found.
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.." The, CHAW1lI.Nnbted tJw.t the fol:lO'lHJig ohan;ges had. been agl."eedupon

by the, rs).)resentative of ]'rance. The firs,t, :flB.ragr'apl1 of the p:ce8mble was to,

1"00<+: '
"Oonsidering tha,t the Char'ber of t.he Uni ted. :r-Ja'bioIls and the Universal

, Declaration of Huran Rlr3hts eetabl:1,sh the :prinq1ple t,hat ,human bcinCf!

shall enjoy fundamental right,s and. ,fl'eedcmlJ, ~i'1:1..thout discr1mi-nati0l;'li ",

trhe reference to l~ecoI!lIllerulatloIlDmade l1ndel~ Arcicle l,of the Convention iTould
• • • 4 • •

be l'emoved from the last :paraer:'aph, ivhiGh would then x:ead:

.,"Expl'oss:l.ng fUl'thermore the hope that this Conve;rrtion i'ri11, be regarded,

: ,as havinG a:. value as 'an example exceedinG its contractual scoIle, .and .

thatvTtthout prejudice to any recOlllmendations the General Asse11ibly~y,

,be l~d to make for the PUl'P.9se O:f;',illvit:tI18 Con:tJ:'acting St,<:l,..t~s to add

,'O~her ca'begorles ~f r~fUgeeS to those al.1;'ead;r contained ;J.n ar"ticlel of

, the ).)resent te:i::t••••• ".

'" Ni'. DTI:1HAYE (Belgltun.) wished, before disoussing in detail the various

paragraphs of the French aIllenclment, to stD.te that Belgimu. had al'l·rays based her

aotion' on the.principle ofnon-diE:lcriD1:!J~ation. He, thouGh'b the.t 1 t u01.l1d .be

d1ffj.cult for any countl'Y to shO'V greater concern for ,the problem. of refugees

than tht'Lt, alread.y l.llQJ:dfested. by his 0lm, cPl,.mtry. In tJ1e ;B.efi,n1tioml she

had. 'l:'l.dOl)ted, BelgiUIil had. given an' examJ?le·.of a V6J;"J 9:rooc1/-l.pprqach.. Por

that rea80n,ho supported. the q.es1re of the Dui te9- Ha.tionsto provide

. refugees i'11th 'the:i>Tidest possibl\3',rig'b:l.is in an intel:,':Q.D.tional,conve:q.tion.

Rio delegation aplJroved. the first three rar61.{;raphs' of" the ]'rench
aL'lendlllent. .

Re noted,· ',\.::1. th, regard"to ,tIle f Olu,th paragra:ph". that the '~h~ie[m .

re:prosentatiVd rlr~:l r,lE.d.e some very' :psrtlmm.t .Juridical obs~rvatio~s, on t110

geogl"aphical. 01 tl~~l,tlOl1 emd the rig1l'c of asylum referred. to there:tn. 'HiS

delegation, };<;l'i'j'!)\ff:r:; ;,rou.ia. like tiO go' still :furtJ:'lel~, and insert after a:rtic1e 26

of the draft Convention another 'article drawn uJ?iJ.l "t;ho' swue 'bel"lJis as thos's

.!

" "

fused in the fourth
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use1in 'the f.ourth pnragJ:'8Tihof tl;l(il Frlilnch, amer,)..1!l1,E)n'~ .•: '.'
'. ". t.. ,'. .·.r, ...

1Hth rog~r1. to the fifth l:ia+agl"aPI1';' l1:t:s. ~1elegation tni:PPol'te;l tb,El 'Vi.ellS

eXJ)resse:l therein, but coneHel'eithl.rt 1t.~"0ulil 'be better tdenunc:l.ntd a

p:c:l.ncj..ple of' tha:b kind. in the text of the Convention, 11El't.lle'l~ 'bhrm :rn: ·the

J?1~e<9lub1e •

. JIis ielegation ho]?e1 .,tbat tho sixth }?-8r8Graph 1"01J.10. be :lel?lip"I.. It

. "7as convinced. that the ConV'ention,wQ\1.B. itlc1eeC!. S61."V'El af:'Jan exomple~ but

. tho Y1orcl:i.ng of: tpe puragl'ayh ,'me too com:pUcated" toseJ:'V'G a~. a, )?:cefatql."Y'

. reconJrlren:.lat1on.
. ( .... ' ..

To 8um t:rp, his 1eieeation was in fI')V()nl~ of the' first thl·ee.,'par-E.: tTraD110,

but Y1oulc1 like to see the finF.'\l ll&J,"i:agrf'llJh of t,he .Ai. h2.2.Cr;nnuHt~e'f1' text,

.' i.,rhlch it retm."':1ei ao' esx>ec;\.e,l1y n:pDr(·,priate J Bubst,H,uteCl. ;t'or the last tlU'6e •

.,'
. '. ,.

Hr. ROClIF.:FOR':C (:?J~at'lce)., J:'6pl:l.ed, tha.t be 'vishe} tq PJ:'QP.9se e..
. : ," •• _', t

someHhat d.ifferentwo:c'lin;!JJ iJh;lch be ·'tinought. :].:llwly to meo.t "7ith t}~G.

Comm1ttee IS IllJlIrovaJ., for the fouJ':'th :r>al'oBruph.. The ·bex·t. micht be liOl:""le::l

as. fol101vS:. . . .

f'But- consi1ering that the eX€l;J:'cj,se of. the riGht .of 88yltun may. r~i:n.1.1t

in an undue bUl"::len, ani that a satisfactol~Y solution •••• "

Repo:l.ntecl out· :that :l.n that way all reference to geoGra~)hical si tuat:l.on

wouB. be removei. He further noted that tbe aiopt:l.on of thatte;ct ,.fo'nB.

not be regar:ie::1. as imposj.ng on S'cater:1 any obliGation in 1:'e~i)ect 6f' t.he

.right· of as,ylum.
r .

The Bola:tan prolloss1 to rdi the la8t ?}3.1'OGl'.3ph of the A~1.~l1..C2.9. do~.:i..tteer £)

tf)xt W3;8, in M,B op1n;ion, not a hapJ?Y one. The ::1.mft Conv~l.rt,:1.on'tfhi-6h the

, GOlTImittee W'as in :proc~s8 of 1raftiD(51tselfconstitute:l the 1~evi~i6n'rl9forre:i

to, in the par'lF;~l:'aJ?h )?r~pose~ by the 6,11£<:; Ci)Ul~i t'~ee ,'u11'1011 'llo'Ul1 thel'efol's

sene no pu:rpos8 in ,the :p~c:e~enii oonl;ex·(j ...
• :." .!,

..: '.

. ' ..
, ,

'W1 tl1 r.ega:r.-l to the ·cur;~l:lwt1.pn::1;11a t; thp ;E'o1.:rrth.Jiar:.;gl.'t,ph of hts
'. . f '. '-r.

ameniInent, ,l'e~at.ing 'to theun~l1.1t;1"J:>urSle:n.c~najn. C,Q'W~~l"'~:e~l ha"!. 'bq bsar,
•• " I .,"'_ ."' '" ' 'i" • '.

should. be inoertec1 in the 8Ub,:ltantive portion of the COflvsnt:tGn, he though't

that it vToul::l be i1£1'io111t to find. a sui table place f01" i't tllere.

/1'.11"'; .PIDTIEAOO

,'.--=---
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Mr. ·PEJlJTEAOO;,(B1"'l3.z11Y.-was,:'happy to' s.'ocept the first ' thre9

, 'Para/jranhs of the Fren.ch, a~j3lJ.:l~~nt..tq ~1Je:pL'eDm1?,ll? D/? mo:l,:i,fie3., lnl'u i'louB.
... --, ~ ..' ., , '.. " '. '.. . " '. ~. .. , -,.' .
rese:(!Ve his. ,'Position. on ·tl'1a.l61f;1t., tl1j:'ee .p~rl;Jg;L'8.:phs,J., conc,~rnin{]; "i'lhich he otill

, .... , . :. t.,.",," '. '. 'I' .

felt ~;ome 1o\:1.ht. ", ., ,;0'"

Mr.CHA (China) thought that the first pnragra:ph of the J?rench

:: mnen1ment .wd.~ acceptable' in:1te: 'Dmen~le:lfo':nll. The'secon3, .[1n,1 tht 1":'!

paracraphs required. somereviai6n, but fOi:' the time bej,ng 11e,11a1: no r:nnen1.1Uent~J

to propose. 1.n connexion' "(vlth ,the refe1.4 ence in the :6ohrth !Jf.ll'D.Gro:nh to the

necessity for international co-operation to hel~ to :1.ist:L':tbtlte,~j.'ef'uGee8

throughout t,he ~o:.'H, he wished. to moIre i 't, c1~a'1.... thot t.h!3. Ch:tne,38 ('...ovelWlent
. , .

'IoTa3 not ina l)os~tion to acc6Ilt 1:-efw;ees f'l4om. other cot1n"[ji.~ieBJ thouGh .in the

]?nr:1t China had. ,played. its full part 'by (JivinG asylum, !Jarlicu1a:r1y to llhite

Russitlns ani trews. In1ee1, thosl':3 re:f.'ugeen 11a1. been 8.cconled. 'Virtually the

sametioeatmen'h as Chinese na·hiona1s. i1any 'of them'lid.::!, nOil left, the l!hite

RussiaM for the Philippines (In~, the JewEl fbl" Eu:-cope',' but thro'Lll31'i no :fau1t

of the Chinese Govel"'nment~··

He "rouli reserve comment 011 the fifth pD.rBGraph, ani also on the

sixth, i~hich were unsatlsfactOJ:y·;,d.espite', the moc1.ifj.cations alrea:iy acce?)te:'l. .
. .....

. ,. Mr. DESlII (Iniia), like the Unitei states re]?I'eGente.tj.v~,

, inte~enei 'v~th some 1iff1dence, :r~~~oGl1iZing the la'i'(jepJ:'B.cticaf experience
• -. ',' '. t. • • •

of the l:'e]?resentative of France in matters pertaining to'refueeos,

The intention of the It'rench representative :i.n revising the p11enJ:!lble
, .

was apparently to refer, first, to refueees outsiie the cateGories lai~1 :lm-rn

i~ the iraft Convention,' ani,' second.J.y, to go~e~cr.nnent~ ~ot partios to the

Convention. In effect, an.appeal iva~' maie to all' govelnments to' a ccori the

same treatm~n,t to all refugees, in or1er to reiuce the bU!;""l~n. on oontracting

Govenune~ts whose GeoGrD.Ph~cal 'situation' meant that the Gl"eEl"t8r :part of the

responsibility fell on them. If that interpretation of the French

representative's intent:l,on "T6~3 cO:i,1rect, it w0u1i be bette:J.1 , inEl'ljee~1 of

ameniing the :preamble to the ~li'aft Convent:l.on,· to irs.wup a :cGsolution for

,'. "
~~. . :., '

/ tha Counc i1
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the Council: to 'subm:tt lat~:i? ·to the; Gonel"alAsseml)1y', ]?ointillG .ont. the

iesirability of all coritractiPG gove.:t'1)Il1ents' ': accol-uing::d,mila:L" h'et'Jtment

to refugees exclu,lait'rol!l theca:begor.ies laiq.io~m bJ!' the Con\rsl1t:i.on, ani

of all non-contx1i:lot1ng goVelnli'lerlts acco:ccHng snch treatment to re:f'u{jG8S

1-11thin those ca.tegoi-ies.

Miss MEAGRIJJR (Ca.nada) .soB. she had. h£l~. a number of 1ou·bts ...

rega:r(liilg the p:::eamble; i;.4ose re{3tl.:t::lin(3 the fi.l~9t· threo.prH'acraphs ha;']:

'been resolved..

She felt some i01.\bt as to \vh8ther the f'oux'thpo.rs{j:t.'r:J.J.lh· of the Fr;ench

amen1ment was arI>:i;'oprj;a:te' 'co the. ]?:t'fMmlbJ.e. .... Pre ,91.lraablY, 1-Then' 'the }"reIlCJ1

repres~ntative hai acceptea.· en anlcm1nieti.'t to the firs'G po.rb of"cbFit'J?aragraph J

there hai been no intention o:f :1.eleting the la~lt I)F.lr'G;· yet it seeme~~

.il"relevant, since the ~l.rbft Convention 113.H d.o'W1'l:a series of obUcat:!ons

tower-la refugees in any c01.1.ntr,y·, but contr:J:l.ne,l no article regarUng ·the

:listributton of refueees. The preamnie f.lh~uld. surely be' :lirectJ,y re1.ated.

to the matter of' the Convention. ·!.n ~h(}rt,the ps,n3Gl'apl1 mnonn~ed. to an

· acceptance of a d.ec ision(~n hiCh-policy ;rm~l 'V110 therefore uns~:l. teCl to form

part of a preamble to. a convt;lu·!;:l.Ol'l. conferring. specified. ric;hts on·speoifis:3.

· cateGories of' .refugees. .,

She also ::loubtei wbethel' ti18 fifth paragraph was 8.pl')ropr:tei't;o, blit j,f

tt' W!3.s· to be retain.ei she wouU' req,ueot thEd" the "rOlUe "to end.er:tvoul~ to

imJ;lrove j.t" beclelete~L . ReSOllttton 319 (IV) A of .the Goneral !l8o~mbl;'T

ma1.e the IIiGh Commis'Sioner' respons:l.ble for the supeJ:"vision of' 'the'

fllrplication of the Convention ani fOJ:' suggestinc; any necessv:t';y fuilOn1ments

thereto. It wouli be better to use the actual i'lOX'J.S of' thf} resol\.ttion

·that). to suggest that the ~igh C01llm:!.ssionol' h1m$elfcoul'1 per.8onally improve
. ',. ',. .' '.' ,.

the Conventiop..

The laot paragraph also seeme:l :tl'la:9-1}ro:pr~1:tb;l., ,,\v:l.i;h·its suggestion that

the application of the iraftCQnv(~n'bion anou:t,d ,be reCiar1.cd 08 bei118 ,"\,rUel"

than it in fact "\fas •..The Social COIIDll:i.ttee hav.'ipG l
nejecte:1 'bb~ :proposal'

for a broad. :lefinltion. of' refuGee,. it seemo:l tnQst inc.onsi s'cl3nt to e:ql:r.esfJ

the hope in the preamble that 1il:!e Convention 1;'7C1U11 1n fao'l.~ 116 applied. to .

ail refUGees in· all. oountrj,~s an:", not only to the ca't,c{.:;oriea included. in

!the iefin;i.tlon

"
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the'::lefinitlo11 "a\'t'icle. " 'IIci~'1eve:r, '8S the' Fi.'ench 'l"e::>~cesenteti~e. ha:i

iniicatei his intenttontoni'al~"'cel"tl.1:!.n revisionc,. the Cana,lian~,eleGt:l'bion

"vTouHreserve its position until the text was final.
',".. '

Hr. ::le ALB.l\ (Uex:i.~o) recalle::1.. that the r eln"esenta'tiv$,of I!'1~31~ce
" '

lia:"!. ,flUid that the fourth perauraph of his Dmeninent was Cl reference to

h:i.storical fact, rathel' than a' statement of ~n'1nci111eJ ani :h<:d 1nen'G~,oned.

the 500,000 refUGees from 'SIJcdn vha ha:! ::o\,1n:l EH:J;Tlub in ]ll'nl1ceb~fore the

, "Tar. In thnt instance, politicaJ. S;;~T\:9D.th~r.. in a::1.11:\~ion 'so eeosl'upld,cl;11

, ,Uf,ltribut,ion, .hai been. ,instl"1.U'16ntal in ?-e+,enl11n:i.ng the ;Line 10111:toh the
, ',': -. ' . " , ,

French Gov0rr1JJlen'~ lw.::l, taken. In othe::." ~O):':1S, the Fl'ench GovornwenJG had.
. :.' ".'.-" .'. -. . .",

,. '. :(ecogn.i:ze~l mO:i.'f;ll ob;L;i.l3attpns ani ,met them fully. ~rhG obl~,Gat.ions referred. , . ..' ~. ..' .' - . . .

to .in thefo~l"th Ilaragr.aph ,ha::1.tlma all"0a:ly lJe6n p:n:-otJ.;jr met.; ."~s he h~d.
, '.. " ' .. '

a1:iJeady,toJ,::l the C9lJIDl1,ttee 1 the .J.le:cl.cnn Govej;1llJ1Gl1t he.~1. beE;ln, able to aq,c6pt
. ,". ". . . .

•50,.OQOBp('\uish -1,"efugees, for l--e880no which.in tha.t crgw h,a1 been ind.epen~lon'b
. .' . '" .,

o!!; BG081'aphiGalfE1otori~, but Tlart.ly humanH31'ian ancl purtly politicaL
• I • , ..' • -,' ..

,He'felt that .the fifth :nt:1,rElGra'l"h ofJGho French ct'1en:1:ment might' ~~e:tl be

-rataine1, 'sJnce 'che" p:i."eamble ~ rafter' b?' the ,~~l...l1££ Committee also referreo.

to the Inch Commissionsr,. fO'l" the excellent' l'ea.J3on 'that the.implementat1on

of article 30 of the draft Convention i-TOuli be hisconCElin'ani·that his

, p,osit~on mUflt be maie c;Lear. ;!from, the ve:..'Y beainnil1G" the Rj,Gh,Comm1ssioner

1'10\.111 certaJply be c!'\llei cm to ~lel1l. 1'11 th iiffe:"euces orisinc bet~"een... . ,

cp'l.'\nijries bef?:re the proVis1,on :tn a~~t1cle 33 for ryference, of. such ~1i~rlUte8
.' . . . .

to the InterOl'ltio1:1al Cmll·t of JUGtice C9ul~, 1)6 B:9l?l:1.e,'L Either tl~e fifth

" ,:par~gl"aph prollosed by- the, French ielecation, qr, s,oJjetM,nG on ,th~, aClm~lille81

must the~efQ~~be retainei.

H~1.' DEtHAYE (BelGium)' note::l th~lt the CanaUan reJ?ro'eent~tiv~le

observations I'llth l'e/3al'i to the fourth ani sixth l?3.rac,;,'o.phs "er~ '1,lentical

w:f.th: those he had: 'made hinwelf .Re su],}:po:cte'ithe 'CElna,liari, :coJ?:cesentative' s

. vieHs 011, 'ohose paragl'Clphs,' '00.:1.' also in' re opect of the othe:c :Qa'ra{jl"aphs;.

In short;, he raidntainea ·h10 }lOBitfon ,on' ,tl1elli all.
",..... ' .. . .. "

',,' .,

!Hr. BROIH
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Hr: BROHI(P$.k:i.o~nh) felt. thftt the sixth parocraph of the li'rench

amen:1ment ::1.isplayei a cenerous emotion' 1t1 tr,Yj,ng to talce otqclc of 1-.1w :':":.'1:;11

si. tUl:ltion ~ni broa::.1.en the iefini.tiol1. of It refugeE)"; but;, 'I'l1th rog$.i:'d -Go H,e

legal scope, he 'wi 8hei to put 'fo:r'\'1ar-l' fJOIDe c:\.'itici8Il18" 8:)eak:tn.? onl~ra ~ an

ind.iviit1.al '1'11th s'orrie kno'\'rle1c;e 'of Im'Tl
, '

A presmble to any kir:d. of sM,tute had. tuo functions:' fiJ.'st, to

pi'Oviie an Dccount of the :r;itrtOJ.'J.oaJ. antcce1ente of. the ol;e.1."'lt:i.V(~·':CJdl"·l; of

'che statute: secon:ily, to :Pl"Q'V'He ,a lmy :f.or:i.ts interpretntion.. In

interrn.'eting the scope of the articles of the statute, it 00111:.1. Ut:lve:c be

I>ennissible. to 6iv:Jtheman interpretation Vh:l.ch they '\-Tere not in themse1.v€)IJ

capnble of sustain1.ng,' e-Job :Lf a ~i,{;lI.am1:ile erwotU"6t?,e1 such ihte~r.'.Preta'bion.

The sixth parttgrnph of the F::ceuch ameniUlont '\-rElfr!; !'be;-ton1. the functions of a

.l;reatnble accor1ing to law, ~nd. 'm;tS the);'efOl"o o::?t1n 'bo the charge of 11;'lIJOcr-i GY.

, To beGin \'1:tth , it expresse1, a ho:pe ~ • lIe had' ,never llefore heard. of 'any

:rn:eamble 0,X1)r6 seing Cl hope, i;hougb tl1~ J."epreaentat1ve of Fl'nnco, ifho W;9.rJ

also a 'leGal ~xI,ert, l'1oulcl 'bell him if. Fre~l1h law lms exceirbional itl that
, . , . .. ".

reS}?6ct. The hope expJ.'8ssei mu.st be a Dioup one, becrJttse if 'lttal,yzect it

~o~te:'!, to very little. ,If the d.efinition of ":rofl1,'3ee a" as oontflinG~l. in

the articles, of the iraft convent,ion wSlssubo'bl"l:tttei fOl' the 'Jor:l I' reflli,,1ee d'

t~ the parag~4aph in question, the .TOntO 11 not c()"tex'e1 by the follo'liTing
. . " ' '.

pJ."Ovisions" wouB be clea:t'ly contraiicto:i:'Y and '1'11thout mean~ng. It ~l~lS

therefore t,O be hopei that the l'e:!?,~es0ntativeofli':r'Elnco wouH c:1.ve t:'lol1'le

expianati~n of' his point of' vie'l'1, but :tf he (1-1:1..... 'B1'oh1) ::.'emaine:t unconv1nc iJo.,
the Paklstani ::leleas.tion wouH vote l'!g8inst the :parugraph.

Mr •. HJr.!'lKIH (United. stat,os 9f Amet'ica) D.{s:ree~. w:l.th tIle

representative of Mexico that fi ref:'erElnct7 to the RiCh COYllllrisfJioner 0110u1::l

be inclu10i hi the preamble, since , although M.B func"liions ha':!. no"tyet beon

. fully d.e:E'j,ne~l, .it seeme:l elear thrrtt thl:7Y 'Imul:1 inclu10 the 8u);>ervj.,Sion of

the application oftb\7 Convention. Howe'V61", the rcferonqe :I.n the F:t'ench

'text to "any. other, Unite:1 ,Nations representa.tive 'l'rho lll:lGht stlcceeJ. h:Lm"

, should. be :J.oletei,singe ~t vTai;! har:ilY8.J?:pl"Ot)1~i~1te at the pl"'0Sont staGe to

.. bE\l thinl{ingall"ead.y of· l"€l!?lacing the :lligh, C.on1J:l1~GSionel~. S011ll? such :c?hraoe

as. "any 9ther 8.pl?l"0,Pr:i,a,.te boCl.y", "roul)~ be preferable. ]'urth€tl,'more, as the

!r0p:cesantotiVEl
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representative of' Canad.a' haclstd:1, t,he refei"ehce, 'to improv,ing the Convention

Wafl object:tonable, '~lith its lliJpl'icat:l,on thD,t the Council ,"'~S ::tissEltisfiei

with 'it, but left it to thelU/3hOommis'sioner to"rectify its faults. It

,muli be simpler and more; eatisfactory'me:t'$ly to incluJe a ,referenco to

resolution 319 (IV) of the General Assembly; and anothe~ "bathe n:6c.escit;r
,. . . \:

for in'bsl"hational co~o'Petlation~ He wouli later su.brni t an Clmen::tment on. -,
\hoae 1:tnes.

Regatiing the ;:Jremnble' as' a whole ,the critieal reasoni11G bf the', '

l"sp1"essntaM,ve Of ·Paldstanhad. been ,most impl"ess:i,ve. 'The fact '·ras that

the French text v1o.s n6t so lDuch ;j. p:ceaJi'lble 'to' the Convention a:s8.Qrnft of

'tIle l'esolu'bi6n 1v1th llhicn 'the GenEiral .Assenibly"cOlJ~i' :tntro:J.twe it•. If- f't

coul:l be p:cesente'i in that fOJ:m, the:Cou.ncilmi6ht Qvoiimany ::1.iffictl1ties,

. eni'-also secui-o thead1.it~onal 'advantage thatit: 'tvo1l1::l be ad.dressed not

merely to 'covemtllents: aclhel'in[f'to the Oonvantion.,Dut to all nations eg,ually •
. . ','

Mr. ROCBEFORT (France)., refeu..'1:'in.r~ to ,th,e. c_omIJ~'ehen8ive natul:'s of

the iiscussionon the preamble, said t~at he sensei in the min,::ls, of certain

l.elegaM.ons a fear.,not .merely of the sliGhtest i;wolvel1l~nt, but or the

slighteet sugGestion of involvement , in -,some Mach:tavellian scheme. He ..

assurei theCommittee .t~at the Fl~ench ameniment., C9l1.tainei n,o ::lar1\; :'l,esiGn
, ;

ani, in IJ~l~icular, that it was not a ~equest.to.governments, but only a
, . ,

statement of certain obVious truths, v111;h an. in:iication of certain situations
. .

11h1ch miGht a1"ise8n8" in that event, of the conclusions. to be ~L('~.vn.frorn

them.
',' ~ ~' ..

Recalling once more the un:lue burden '\o711ioh France h8.~_ ha~l to Deal' in

the ma~ter of'receiving' refugees, he thought that 'allEuro:PC~il c01..ll'ltries

which j~e.n the same risks ,Bho~:l ~e conscious of th'~ need fo; 'inciil(Ung such

a 8afet~· clause in the Convention. It had been contenie1 that th~ hope

expressed i~,the la8t ~araG~~Ph of'the ;reambie wos bypOCri~i6ai. ~ut'tbe
sitUation vrhich he had in mind. wa~in n~ 't'lay' theore~:Lcal. Fr~~ce ~Tas' at

. that very 'time Cj~Ol1tj,ng.asylum to pe::'sons f~om 6orta'in iistant' ~ount~:l"eG
Who ::1.11 not' enjoy intel"tl~t'ional refj~G~e: status ~ The French' d6ve~lent

nevertheiess gi"antecl ~1;telU not Oilly :dghtof ~~yi~, but l."iQht~: ~n1,advantage6
equivalent to tIl0ee grante::1. to refUGees ivho ~a)"ll~ otTi thin: -bile l)urvie1·r of IRO.
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Hhpt he hOIled ";·lM that other coti\:i:bries i10UB do likewise in fJimilar

circumstances. In Et:'1.Ution, H it hai become poosnle to com)Ber the

ad.o~1t::ion of rm inte:::natton3.1 Convention on Enr01Jean 1'ef'u{jees, tha~i van

because the :9roblem h8.1 be:J'rl tJ1e subject of intemat:tcm.81 egrcemellG8 fo:~'

t,vcnty-flve years. It i'TaB conceivable that br the a~loption of S)l8tJ:l.al

cot1venMons, -the '\.:my coul:l be :oave:l for the l)j:ov~.sion of' Gemtl,ne}jr

intemBtiounl prot(~ction o:t otbn' types of :re:f:'tlgees :tn othe:,,' cQUntl'lE'f;l.

The pI'esent text migh'~ CEll"ta::nly be illlJ:nx)'\re~J.~ but the }?~~e0nble wouli

bee-erne D1ee.n'it1Gless if the If'st tlli'ee paragraphs "i,rere ieletei. Ho therefore

opposed. ouch deletion because j,t "Ton11 ::t6atl'oy tbe :!.ntr:tns:tc valne of tho

'I'1hole.

The meotinc rooe at 1 ~.m.

.'




