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REFUGELS AND STATELESS PERSONS (item 32 of the agenda) .(-cont;nuea)

(b) Report of the Ad hoc Comualttee on Statelessness and Related Problems . -
(E/1618, B/1618/corr,1, B/1703, E/1703/Corr.l, B/1703/Add.1=6, ..
E/170k, E/l701L/Corr 1 and 2, B/L,79, E/L.79/Ada 1, E/L 81, E/L 82
and E/AC T/1..66 . .

Definition of "refu(_,ee" in article 1 of the draft Convan‘bion E/1618 end
®/1,82) (cont;nued) - :

The CHAIRMAN reminclerl the mee’c.mg that conmderation of the definition
of the term "refugee" in article 1 of the dreft Convention in document L/AC.?/L.oé
had been completed, except for mection C,

Mr, ROCHEFORT (France) thenked members oi‘ the Commitiee i‘or havin,;, , by
their votes or abstentions, made 1t powsible to continue the debete on section 0,
~In view of the adoption of the provisinn concexning war cr:iminﬂls, all that had
to be decided was whether the.second pert of section C, following the words
"Militery Tribwnal", showld be removed or reteined, - While appreciating
representatives! motives in wishing to remove those words, he felt that it must
 be made qulte clear that the object was not to specify in the Convention what
treatment each country must mate out to individuels who had placed themselves
beyond the pPale, bub only to ftate whe’cher e country was entitl ed, in grenting
refugee status to such individuuls B ‘4o do 80 on, the responsjbllit,; of the High
Commissioner and of the United I\Tations. Tho soverelgn right of States entitled
them %o do as they wished in thelr own territory, but not to tremecend their
frontiers to the extent of committing other States = or compelling them to act as
thay ‘themselves intended to act,

The phvege » the removal of which was requested, was based on an article of

the French draft under which refugee status vas denied to persons to whom the
provisions of erticle 1k (2) of the Universal Declaration of Human Rights applied,
His delegation held that the phvese In question applied to = and hence oxcluded =
~wer criminals, ordinery criminels end certain individuals who, though not guilty
- of war crimes, might have committed acts of simllar grevity against the principles
of the United Nations, in obher words, crimes against humenity, Since the article
in the French proposal had not been adopted, ite place had been taken by the geasre

/provigilons
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Provisions of section ¢ in its present form, Without 1ts second part, thet
soction, ‘expressed 1in positive terms, would romds "Tho status of vefugee shall
be grented fo any person fulfilling the conditions set forth in article 1,
excePting only a ver criminal, including any persen genuinely liehle to -
prosacution for en ordinary erime or for acts contrary to the purposes end
principles of the United Nations". . , |

With regard, firet, to ordinary criminals, the Lexts of the Interne.tional
Refugee Orgenization (IRO) contetned & “clause exoludint, all ordinery oriminals ,
vho were exbmdi’oable by treaty. Ewlanatol‘y texts ‘submitted by IP 0 strossed in
"particular that, in the event of an increass of crime emong refufees and diﬁpla.ced
persons 1’ &ll rofugees might have to be wermed thet serious crimes would be
recorded 'in their dosslers and no’cified to the selection boards sent by the
countries of irmig,ra’oion.

That vas clearly an importent consjideration, not only for the countries of
refuge, but also for. tﬁe countries of m)n:igmtion.‘ In that connectlon, he
recalled that, at the time of the gipnature of certain egreements concerning
protection, the Govermment of the United Kingdom had prefaced its signsture with
& resiervation, according to which "Refugees. against whom extradition proceedings .
have boen sterted in the United Kingdom shall not be considered &g entdtled to
the protection which would otherwise be accorded them by virtue of this article”,
Other simatures hed been accompanied by reservations concemning whet wes . ..
tantamount to the seme thing ’ nﬂJnéJ.yIthe right of expulsion, .

The fact that TRO had thought f£it expresely to exclude ordinary. criminals
showed that It had desmed such & provigion essential, Not to exclude tlem
eXpreagly was tantamount to inlcluding them,. That would be an extremely, important
innovetion, vhich would preJudioce the reg_uirements of publlc oxder in the various
countries, and diminish the morel value etteched to the name "rofugee" \

‘So far ss acts contréry to the purposes and principles of the Unilted I\Tations
Vere concexned, the Ifirst question which arose wae whother such acts pould e
commltted by individums. An effirmetive reply to “that g_uaution was' gi'ven 'by
articles 14 and 30 of the Universal Dea]aration of Human Rights.

[7hile that
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Whils that was the theoretical position, whet wowld happen in practice? . = -
The provision was not alued &t thé mhn-in~themstrest, but at perecns cccupying
government posts, siich a8 heads of States, ministers and high officials, Either
the Lext of thé Universal Decleration meant nothing et all, or™it applied to
certain forms ‘of “politlcal ‘action; to certeln acts of "oppression etc. If mention
was mede of refugeem, thet was to say of victims-of perdecution, it was because it
was agpuned. thet there were --also authors of such pereecution,....»By & twn of events,
the persecutor might himself become & refuges, and it might Dbe that humenity and
charity required that he be given asylum, - But there cowld be no.compulsion.on a
State to provide a.eyJum end in no -cage could it be provided in the hame of the
Cherter or of the Universal Deele.rauion of Humen Righte, Put differently, the . .
 questilon wes whether a neo~Hitler, wha wes not gullty of eny war crimee ,vme;g'.ely_ -
because there had besn no wax, would have' the right to be classified ag .a refugee .
-after torturjng persecuting and reducinw . people to slaver;y, That ves the
eXtreme case of B great ’cyrant. There might, hovever, be a Ja.reer number of more
petty tymnts lilcwiae g,uilty of acbe contrary to ‘the purposee and rrinciplea of
the Che.rter, who had Dby such ac{,ﬂ nelpcd to create the fear from whioh the refLaeea
had. fled The faot that they had themselves become suspect to thelr superiors
and were in their turn & prey to the fear which they hed themselves oreated N “
would, perhaps enti’ole them to the benefi’o of eruenua'bing circums tances, but ‘
‘car'bainly not 'bo the e.utomatic beneflt oi‘ the 1nternat.tonel protection "ranbed to
refugees,

~ 3

. Even though the princip.Le and the purposes to be echieved mig'ht not be in

. doubt difficulties of implemenhation e’oilJ remained The words "vho in ite
opinion" were obviously re.ther vague. It would therefore be preferable to | ,
reproduce the exact ter.ms of article lll (é5 of "the Universal Declaration. Tt
shou]d hmrevar, _pe noted ‘thﬂ‘b i’c, need not be rleamed neoessary :Cor proceedlnps to
heve been started against the author of oe:r'ta.tn acte before J"efugee status couwld
be denied himy' It was posgible thet: e petty tyrant, aftér comiitting a-crime
against hunanity, might not be' prosecuted by his country of origin, where'his - °
crime agalnst the United Nations might be considered &s & normal act,. Conversely,
the fact that proceedings had been started dhould nob be regiried- as concJ-USiVé, ‘

/since they.
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since they might be instituteu by & cowntyy. on unjust grownds in o:rd.er to inJure
& porson who had flod from 1%,

Therefore, in the absonce 'of & world govermmetit and of & soversign
international cowrt of -Justice, thet power of discretion, which was an ossential
safeguard both for the resl, refugee. and for the countyy of rofuge, must, perforce,
be left to Statess The only vractical ;.olu’o:l on vas to. truﬂu tho counbries which
wore willing to grant hospltality.

Tn the light of the various arsuments he had advanced he proposed the |
following text for the second pavt of section C: "No contracting State skell be
obliged, under the provisions of this Convenmbion, to grent refugee status to any
Person whiom 11: has seriuus reasons o co‘mider 08 falling under the provislons of
article 1k (2) of the Universal Duollx:ra'him of Immm Rig rhts" Tiiat‘ toxt vould,
enzble immigration countries, shonld. they 80 Gesivé - vhich vas highly improbable =
to classify any common crimindl or paliti.cal‘tymny at & refugee, bvtw on their
own responsibility. Bub cowntries of refwge, like France, would not be forced to
confer the status of refugee on such ind;f,v:!r.cmg\»ls,“ and would be given that pover
of discretion which vas indispensable from the point of view of publie order, and

required by their .geographical position,

At least ome positive effect of the terrible experiences through which the
worid had passed hao. been to produce & clea.:.er statorlent of certain priclplee of
interna.tional la.w. Accomt wes taken of that oter J.orward in the wropoeal -
subml‘hted by the Frenoh deloea.tion. Snould. the ‘text prove unacceptable to the '
Gonnnittee the work of the Ad. hoc Canmittee on Statele.:sness a.ncl ‘?clated Problems
might su:fer, since the I‘reﬁch aelega.tion would be compelle,rl to yroyose , in
connectlon with the *lght of expulsion and deporta.tlon, the seme sai"eguaraﬂ asg
1t had failed to get incorporated in the definition of ‘the term‘ '‘rofugee”.,

Jtr, GIRAUD
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Mr, GIRAUD (Secrotariab) wished to hake tvo comments: in tlhe fivet - -
place,: 1t should be remembered that common crimes 4id not constitute crimes
‘under intermatiomal law. The formuls used in article 1A of the Universal ..
Declarabl on of Human Rights dld not refer to coumon crimes. ‘

In the second pla.ce y 1t a8 & fect that an jndividue.‘ uoulct violate the
—proviei'\ns of the United. Nations Chattér, - Acoovding to the fterms of ‘the Char’ber‘
and Judsment of the Nurembers Tribunel, and by virtue of tho provisions of the -
- Convention: on Genoclde, an .ir;d'i‘;ri_dugl_,' cowld nowadays. be held,liable under -
internatlicnal law, and could be called upon to answer for orimes constituting o . .
viclatlion of .such international law, | ...

Mr POCHI*FORT (Franoe) tlwm\ed ‘che rem*esenuative of tne %ecretariat
fOI‘ his ez u)l&n&tif‘n. IIe wos in ent*ra agreemenu with h::m on bo’oh points. o

o " Mr, HENKIN (United States of Ame rica) folt that the option granted to
Contracting States by the French amendmsn would ‘make 1t abill mbre'difficﬁlt ‘
to define the funotions of fhe Hirh Comissioner in velation to artidle 1 of

| the dvafts Convention, ' It might be preferabWe to degldre sliply that the -
Convention did not apply in the cases envisa.f_,ed, Anstéad of -spscifying its

- application by Contracting States. .

Mr. Rocxmrom (rmnce) pointad ou‘b 'that 80 i‘ar as the ra.n‘o oi‘ o
refu, 180 s'ba.tus e conce:mecl, utaten fell int Q wo {rrou_ps. Under IRO o*aerati ons, s

- ance and ohe or twa other ccuntries ‘had delegated. their nowars oi discretlon

o that Orga.niaa'tion, vhereas all other countrias mde t.he ﬂram of refu(,ee
gtatus dependent on axmnimbton Ty their na.+1onal admmistm‘cmn. _ In viev Of _
the amall adminis’cmtive oucie:;et allooahecl Lo the Ifi;;h Comniseionar t e only o
offective molution would be, st best 8 compromise one, wnder which nabional
adminletrations would have to bear the main burden, subject to fairly close
supervision by some representative of the High Commi sgloner, It was
~ Inconceivable that the High Commissioner, with the smoll staff at lis disposal,
could undertalke individuval screening of refugees,

l

fMr, GIRAUD
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Mr. GIRAUD. (Sseretariat), replying to & guestion put by Mr. CHA (China)
as to the Ca*f‘{obies ef erimes covered by article 1k {2) of the Universal
Declaration of Huan Rights, seid he thought that no one could misunderstend the
roference in that article to "prosecutions gemminely arising from noa-priiticsl
crimes or from acts contyary to the purpones and principles of the Unibted Nations",
The yrinciples referred. to were defined in the United Tations "‘1art,er and, the
Universal Decloxaticn of Humen Righte, An individual who, without having
commltted a crime ageinst hwmenlty, hed violated humen rights, for instance, by
“the exerclee of disorimination, cowld be.considered to have cammitted "achs
Gontrary o the Purpose and. princiﬂea ol the United Neticns",: -

s Mr ZBROBI (Pahlstem) “mted that the ’E‘renoh a.mem.mant allowed Statee to
decilde what acts vere tao be considemcl ag I‘allin(; uncler hhe oroviaions of '
article 14 (2) of the Unilversal Declaxntion; it therefore failed to clear wp Z
the ambit“.\u‘lty'which-'exis‘ced in the original text,

Mr ROCBEI‘ORT (France) pointed out ’cha’s 1'13 was current univarsal
pra.c, Lica to leave such declaions to otataa. IT & gemon on the territory oi‘ &
giVen btat.e was bein.g, proceeded againsts in a.no’caer counﬁry for a common crime ’ '
the 'fiTﬁ'b State rlecided. whether or not there were g,ood grounas for such
progecution, ’l’ha i‘unclmental difference between his amenment and the o:”i%in&l’
toxt was that 1t allowed © tates the option of granting refugee status, 1f they
thousht 1%, to the persons specified. That chenge hed beoen made £0 tale
account of the wishes oxpressed by the Commities.- States, however, could not
be compelled to -grent - refugee status to persons -guilty of the. acts referyed.to
in article 14 (2) of the Universal:Decleraticn,  If, foxr instance, the citlzen .
of & given State wére to vetwrn %o 1t after having been arrested, tortured and.
imprisoned on political: grounds in another country, 1% would be .intolorable if,

on returning to hia own gountry, he found there, enjoying the status of a
refugee, the official who hed boen. responsible for his sulferings,

The CHATRUAN proposed that the French auenuént, being perallel in
purport to the provisions in the fivst half oi“. sectlon C, should open In the
same way, namely: "No Contrecting State shall be obliged under the provisions of
this Convention,,", with minox‘ consequentisl editorial chaenges to the remainder
of the text, |

/Mx, ROCHEFORT
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Mr. TROCTEFORT (I’rance) acoey%d the Chairmen!s proposal,

-

Mr. BROHT (Pakistan) asked vhat. aff;.rmatory be*ct the negative version

of pection C was intended to qualify,

The CEATRUAN sald 1t should be oonstzued &s deroaation from the
d.e:f‘inition of a reiupee in mection A. ‘

Mr, BENKIN (Unitacl States of America) maid thet, in view of ‘Ghe
attitude of his Government on the substance of the question, he would not press .
the point he had nmdé in his previous intervention, but reserved the right to -
digouse the cbligations of the High Comalssioner in relation to the persons
covered by Lhe French amendxnent when the :E‘v.nctiona o:ﬁ‘ ‘the High Comm.xssioner

cante up for diaouqsion.

liss MEAGHER (Canads) apprecisted the -French proposal that a
paragraph he in:.erted allowing Contmctmg Snates to deny the benefits of the
Conventlon to ob,jec’oiona.ble persons, The Canadlan Goverhment would’ certa.:mly
not wish the persons envisaged in ‘the amendment to beneflt by the ConVGntion.
As had been pald, they would be persons who ‘had abused ')ositions of authority '
by cor'unitbin" crimes agalnat hmanitg, other than war crimes, ‘ uhe supported
the Trench amendme'lt, with -bhe ’wOJC‘G.iI.lL, sugrested by the Chairman for 148
opening hmse. '

Mr. BERNSTEIN (Chile) said he hed intended to challenge the' French
renresentativels argmuents}#fhich he 414 not find accepteble either from &
legal or from & political stendpoint, But he wes glad to-see that his French
colleague had modified his ofigirie.l‘"wofdiz‘:g, and hdd substituted another which
the Chileé;h olegatlon fownd quite satisfactory. Hemce he would not reply to
the French repiresentative'e‘ épéech, but, in the same spirit of goodwill, vould ..
vote for the nev French formwla, Ho wes glad to ses, too, that for the Firet
time an article proclai;ning humgn rights wag to teke a contractual form,

.-
‘

/The CEATRVAN
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. The :CHATRMAN put to the vote the French - amendment to section ¢ of
article 1 of tie draft Convention relating to the status of refupees (E/iGlB).
vhich proposed the substitution of the words: ' ‘

", No ‘Conivacting State shall be obliged, wider the provisioss of this
“Convention, to gsrant refusee status to any person whom it has serious
‘reasons ‘o consider as falling under the provisions of article 1k (2)
" of the Unlversal Declalation of Human Rights.

for bhe vords.

", or any other act comtrery to the purposes and principles. of .the
Charter of the United Nationa." '

The French amendment was adopbed by 7 votes to none,‘ with 8 abstentions.

The CHATRMAN put to the vote section,,C , 88 a‘mended.

Sectlon C, as amended, vas adopted by & votes to nome, wikh T abfstfaptions.

The CHAIRMAN proposed that the full text of the definition of the
word "refugee" in article 1 of the draft Convention should be pub to the vote.

M. FEARNIEY (United Kingdom) said that the votes of his delegation
had hitherto reflected ite views on the drafting merits of the particulaxr
gections on which votes had been taken. He would, hon{evsr, abstain from
voting on the definition as a whole, in order o emphasize that his Govermment
still reserved ite position on the foxrm the definition should take,

Mr. BERNSTEIN (Chile) said he had voted in favour of certain of the
peragraphs of article 1, but had abstained from voting on ‘the actuel definition
of the texm "refugese", He would therefore feel eobliged to abstain from .

voting on the article as a whole.

Miss MEAGHER (Canada) made & similar reservation, Her delegatlon .- ‘
favoured a brosd type of definition, and though it had wished %o help in
Yeaching the best wording for the type of definition preferred by the majority,

/ it wculd
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1t would abstain from voting in ovdol bo Yeservs its right to move at a later

sbage the adoption of a diffevent tiype of dsfihi'hibzi. ‘

Mr. DELHAYE (Belpium) confirmed hie earlier decleration that the bvext
nov before the meeting was very remote from that submitted by his delepaticn in
document E/AC "1/L 59. He vas obliged to enter & formal reservation in. recpect
of the restrictive interpretation of the word r‘efugvea entailed by a definition
by categorles. Since, however, the definitlon adophed was a step in the
direction of the broader definition vhich he would wish to see eve—ltuull,,r adoptecl
and would enable the needs of at Least ecue refugess Yo De met, he would -
abetain from voting, recerving the right at a later stage to advocate a
definition of enother typs,

My, HROHI (Pakistar 1) said his delepation would vobe agelnst the
clehnltion Tor the reaaons alleaay given by his delegation,

¥r. de ALEA (Moxico) said he would abstain from voting, for reasons
which be wovld e‘cplann in the Counml

'he CHAIRMAN put to the vobe the definition of thu worcl "rafugee"
in sections A, B and C of article 1 of the draft Conventiom, as g.i ven in the
French dronosal in document 32/AU.T/L.60, a8 amended, - |

The definition was adonted by 7 votes to ,, With 7 abstentions,

 Preamble to the draft Convention (8/1518, B/1.01) (rosimdd From the 160th mebting)

The CHAIRMAY callsd upoh the meeti g to fesmne diﬂcussion of the
preamble of the draft Gonvention, drawving attantim to the T"renoh amend_nent
(I‘/L &) to the text friven in document /1618, : '

Y. ROCHETORT (Tlance) Poinbted out that in preparing the French
amendment to the draft preamble he had endeavoureﬁ to provids a definition of
the ‘Tefugee problem which would be equltable Both to the refupees themsolves and
to the comntr? 66 Which granted thew hoepitality., Tn the 1a tter commexion, it

/should be
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.ghould 'be stressed that France was prepared; subject to certain reservatlons,
to regard the provisions of ~the Convention as binding. .E_Butjlhis giélegatién x}ae‘
.obliged to look to the future, since Frante had not-only ralreac‘iy gran‘-s_éd o
hospitality tn & considerable number of refigees, but:waé atill'iikﬁl; to
peceive maay wore.. During the Spenish civil wer Fraros had bad to _@,iv«‘é
agylum to 500,000 refugees from Spaln, It would be illusory to.claim that the
mere existoncs of an international Convention could 'solvel éuch A problem, and
there Was ho guarantee that France would not onco more be faced wlth i)roblema
of the same magriitudo. It was mainly in order to forestall Em.ch’a daﬁger, and
having rogu‘rd to certain exceptional cilrcumstances exié’oing in Burope, fh&’o he
had included in his draft.presmble a paragreph which not only mentloned | |

exceptional oircumstsinoes, tut strossed the need of international co-opgrabilon -

to deal wi_th then,

. Mr. de ALBA (M@cho) said hlu dcleg,ation had not found the substance
ptable, and conmdered that the Fronch amendment ‘
It had the further merit of

Ho would thorefore

of the original preamble acce
vas more appropriate and more comprehensivp.
seeking to awaken a fesling of collective responsibility.

support 1t.

Mr, RINKIN (United Skates of America) said.he had mot intended 0
sarhle

take pert in the discussion of the Fronch amondment - -B/L 81l) to tho proam
but, in viev of some remarks which had been mado,

of Maoxlco, he i‘ol’o bomd to sey “that ho was
ruusons givon by tho roprcsontatj ve of Fremnco
hig only doubt was whether those

to tho draflt Convontion 3
- particularly by the rcp:msenta'bivo

in gonoral agrocment with all thu

for the provisions containud in his prca.mblcn

rrovisions should go into & proamblo at all.

original _pru&mblu dre.f tod by the'Ad hoc hoc Commltbee would have Doen
neh’ repro sentativa Proposo

mbly resolution, tho Unitod.

However, whilc ne felt that the
porfoctly

adequate, and that much of.‘ yhat the Fro d to add would

bettor be adOPqu. 4n tho form of & G@neml Asgso

States Governmdnt wa s £00 Woll ayarc of all that Franco had done

to objoct to any addltiow* proposod by th&b country to any docume

wnloss thoy woro o'bjc-ctjionablo in substance.

/His Governmont

0 holp refugees
nt-on tho. subject,,
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Hle Govermment did £ind the labt paragraph of document :/L,81 objectionable,
ond, 1T & formal vote was taken off tie Jisénch amendment, the Unlted States
delecation would move the deletios of that paragraph, firet, because 1t tonteined
' a rvefevence to yecommendations to be mede by the Genoral Asgembly wnder axrticle 1
of the Convention, from vhich nention of recomsendations by the General Assembly
hed. been removed; and, secondly, because of the implication that the Convention
was not wide enough in scops, The Unitecl States clolegation had sald bHefore,
and must say egadn, that in its opinion all pew sons in need of protection at
the present time were fully covered bJ the defini bion provided in article 1
of the draft Convention,' '

The dralfting of the first paregraph of the Irench amendrent was ftlso
unsatisfactory because 1t seemed to sugpeet that the Charter of the United _
Netions dealt with the question of discriminstion between pecple possessing &
nationnlity and people without one, which, to the beét of his recollection, was
nqt 8o, The paragraph would therefcre bo simpler and clearer if that reference
to discrimination betveen two kinds of nationality were removed, esnd it read
glmplys '

MOoneldering that the Charter of the United MNations and. the

Universal Declaration of Human Ri‘ghts eetablich the principle ’

that hwwen beinpgs should enjoy fundamental rights end freedoms

without dicerimimation; . = 0

M, BIRNSTEIN (Chile) felt that the tewms of the French draft of
the premiblo were broader and more generous than those drawm up by the A4 hoc
Commd o0, and hoped therefore that the Prench amendment would be taken ag the
basic text for u.isoussion.

Ho Telt thet on frounds of legal drafting, the reforence in the fourth
raragraph to tho geographical situntion of certain countrlies should be
removed, hub I the Frerich fepi*eaent&five insisted on retaining it he would not. .
fomal]y oppose it, The [1fth paragraph i'efewred-to the powers of the ﬁigh
Cormmi sstones, which h.ad, not et 'bOnn x‘lipounar’-i ,/;b ¥ wag nok ooé—inin +that

/he would in
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he would in fact be empowered t6 supsvvise the application of the Convention,
1t would bo bebber 1f consideration of that paragraph could be.left ovewr,

The representative of Irance would » of coursc, have no objection to malking the
‘necessary adjustment in the final paresreph of the preamble, sindo the
refevence Lo recommondations by the General Assembly had already been removed
from article 1 of the draft Convention,

Mr, ROCHIFCRT (Franée) agreed thet the small number of suggested
improvemehts to the'wordin{-.; cowld ezslily he macie; He was also prepaxed to
accept the United States amendment ‘to the fivst paragraph of the wvresuble,

He had based His own text on the fact that certain discriminations dld actually
oxlat,

"With regard to the Chilean éugggestions , he wished to point out that the
reference in thé fourth pa.ragré.ph of the preanﬁéie' to the undue burden placed on
certain countries was merely a statement of fact, and was in no way desipned to
- create & legal obligetlon, IHe wos prepered to amend his te*ct BO ay to make 1t

clear that only a hypothetlcal case was s‘w,tecl.

With regard to the fifth para,graph of the preamble, 1t was clear that the
reference o ‘c&ié High Coumissioner was based on & decision of prineiple, -
Article 3 of the Ammex to General’ Assenbly resolution 319 (IV) read:

"Pergons falling urder the competence of the High Commlssioner's Office

for Refugees should be, for the time being, refugees and displaced:

persons defined in ammex 1(a) of the Constitution of the Intermational.

Refugee Organization and, thereafter, such persons as the General ‘

Asgembly may from tims to time determd na, inclnding BIY persons brought

um.or ‘the Jurisdiction of the High Comniasioner g 0ffice wmnder the terms

of intemab[onal conventions or ameen;ents approved by the Geneml

Asn embly"

Article L added that "the High Commi sl one"c' shculd. vrovide for bhe _protection
of refugees and displaced persons. falling under the competence of jl;ha Office“
He had thought thet he would be helping the Ad hoc Coumittee by imdicating
exactly the problems with which i1t would have to deal, '

With regard to the final clawse of the preamble, he thought thet a compromise

Fformula could be found,
: , e /The
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- The. CHATRMAN noted that the foliowitig changes had been agreed upon . -
by the representative of France., The Tiret paragraph of the preamble was %o
read: - | . R - ' o
"Considering thet the Charter of tho United Natious and the Universal
- Declaration of Huran Rights establish the principle that human belngs

s it

shall enjoy fundamental rights and freedoms without discrimination;”.

The reference to recommendatlons made wnder frticle 1.of the Convention would
be removed from the la.f:!b ﬂaragra,ph , which would then reads

MBxpressing furthermore the hope tha'b this Convention will-be regerded.
©.86 having a value as ‘an example exceeding 1ts contractual scope, and.

that without prejudice to any recommendations the General Asgenbly may -
~be led to make for the purpase of inviting Comtracting States to edd
_other categories of refugeea ) those already contained in article 1 of
. ‘the present text.ss., ",

© Mr. DELHAYR (Belglum) wished, before digcussing in detall the various
paragraphs of the French amendment, to state that Belglui hed alweys hased her
action on the principle of non-discrimination, He. thought that 1t vould be
difficult foi' any country to shoy greater concern for -the problem of refugees
‘than that already manifested by his oy country, In the .definitione she
had adopted, Belgium had glven an exemple.of & very broad approach. For
that reason, he supported the desire of the United Nations to provide
- refugees with the widest possible righte in an intermational convention.

Him d.olebation approved. the first 'bhrea mvagraphs of the I'rench
amendment - e -

He nobed, u”ch wpard to the Ioux'l,h parag;caph tha.t the Chllem,n ‘
representative hrd nade some Ve Yy rertinent jwciuical obServntions on tho
geographical, {“i ttation and the right of asylum referred & there’(n. His
“delegs tion, howaver, would ke to go still further, and insert after article 26
of ﬁhe’ d.raft Convention another article drewm up in the: seime- teimis as those

" A ~ Jused in the fourth
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used in the fourth parsgranh:of %he French amepdments ..

Vith 'c‘ogard to the fifth pa‘..'ag*apn hisg Aelegation aupporte,ﬁ "the views
expressel therein, but considerel thab 1t %ouli be better to enumciate a
principle of thet kind in the text of the Convention, rather thon In the

nreamble.

- Hiz delegetion hoped Jhaet the sixth paragraph wonld be delstel. It
~was convinced that the Convention .would indeed seive am an exampie; but
“the wording of the paragravh was too complicabed. to gserve as a‘,pr'ef‘atqu.
" recomiendation, A -, .' o

To gum up, ”his‘ ielegation wag in Tavour of the first three. panl mnh'},

il oo

whichit regaried ags’ espectally nppv'cm‘“late ) subsblbuteﬂ for the last three.

_ Mr. ROCHEFORT (7: *anoe) replied that he viqho.L ta nfopoae a
somewha‘b different worllng, which he -thought. 1J,1cely to meot vith tu,a, ‘
Commlttee's approval, for the fouwrth paragraph. . The text might be worded

ag. _f,ovl_lo.ws :

"But: consldering that‘the' exerclse of the right of asyimnv may. result

in an unﬂue burden, and that a sabisfactory solution ...."

- He nolntei out- ‘th&u jn that way all t‘cfelenoe to se%raph:.r'al sltnation
would be removerl. He further noted that the afloptjon of that tex‘u Hould
not be regar rded as 1mp0f)jng on Sbatef any oollgatlon ln vos: >ect of ti]e

. cight of asvlum. ‘

.....-..-.

. Le;t vag, in his oninion, not a napw one. The 4 *af‘c Convention wmch ‘the
) ,Commlttee was m process oi‘ lrdftm{, itse'lf con 'bfrutei the revision referred ‘
_,to in the nar"ﬁx*'aph proT)(‘se"i by the 1‘1 hoc (‘ommitbee , *;rhlch vouli the ﬂe:f'rne |
serve no purpose in ‘che ok *eqem, ¢go nu,exb. v | ’

- With rega:rd to the ﬁupgm ujon Lhat the fcuz'rh \aa”’{;l »ph o*“ hjg
amendment, velating to the undue, burf“ en certain uoum.tmw had %q 'bem,
should be inserted in the aub.ztantlve nortlon of Lhe Conventi Lon, he bhouphb
that it would be difficult to find a suitable ‘place for it thuere.

/Mx, PENTEADO
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Mr. -PENTEADO: (Brazil) was-tapby to amccept the first three
- paragranhs of the French amenJment to the pfeomble ag modified, but would

regeive his position. on the. 1aﬂt ‘oh ~ee pa“aprspu;, concenwinp' whi ch he gtill

~felt gome doubt., ..

Mr. CHA (China) thought that the first paragravh of the French

o mnen'iment Via acceptable in ité amended form. The rmecond - and third
paregrephs réquived some revision, but Ffor the time being he had no mmendments
" to propose. Tn comnexlon with the veferénce in the Fotrth marepravh to the
necesslty for intermational co~overation to heln to disbribute.vefugees
throughout the world s he wighed to.meke it clear that the, Chinese Goverrment
vas fot. In a pogition to accept 1~efugees‘from:_othe;; couﬁbvies , though in the
poat China had "piayed lte full nart by giving asylun, partiéula’riy .to White
Russians and Jews. Indeed, those rofugees had been accordel ﬁxvtunil:-f the
same treatment as Chinese nationals. Man,; ‘of them hdd now left, the Vhite
Russisng for the Philippines ond the Jews for Euvope, but througk no fault

of he Chinese Government. -

He would reserve comment on the fifth paragraph, ani algb on the
gixth, Wh‘ich were unsati ;actoxy, despite’ the modifs ca'bions already accented.

L Mr. DESAI (Iniia) like the United States repre ﬂentm\.e
intewenei with gome diffiflence rec'o{rnizing the laa‘ge practical e}’perience

of the representative of France in ma’oters oox“balmng to refugees.

The lntention of the Irench repregentative in revising the Dﬂea:mble
vag apparently to re.Ler, firﬁt to refugees outside the categories laild down
in the draft Convention, and, ﬁaoonlly, to gove mmentq not ud‘z‘tios to the
Convention, In offect, an appea‘l. wag ma’le to all governmenty to accord the
game treatment to all I‘efugees, 1n ox"lev' to reduce the buf'clen on contracting
governments whose geographical mtuatlon meant that the greater part of the
responsibill’cy fell on them. If Jchai: 1ntexpreta'bion of the I‘rench
representative's intention was correct, it would be better, instesd of
amen’ling the preamble to the Avaft Oonven-twn te dvav tp a resolutlon for

v /the Council
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the Council to submlt lateir to the Goneral: Asgembly, pointing oub the
degirabllity of all contracting govermments!:according similar trestment
to refugees excluled from the cabegories laid down by the Convention, md
of all non-contx‘ac{:ing gove:ments accord ing, such treabment to refurees

' vithin those categoiies. o o : :

Migs. MEAGHER (Canada) enid she had had a number of doubts .. . -
- regarding the preemble; those regarding tho Tirst' threo ‘_pa.‘c“a(gmphshaﬂz
been resolved,

She felt some doubt as to Whother the fourth ‘paregrenh of the Prench
ameniment was appropriate to the presmdble. rPreswsbly, When the Frénch
representative hal accephed an amemdment to the fivst port of “that-paragraph,
there had Yeen no intention of deleting the last parb, yet 1t seemed-

" irrelevent , vince the draft Convention laid down-a series of obligetions
'tovra.ris refugees In any country, but cohbained no erticle regarding the
distribution of refugees. The preamhle shoild surely be dirsctly related
%o the matter of the Convention. In short, the paragraph amounted to an
‘acceptance of a decision on high policy :and yas therefore unsulted to fom
" part of s presmble to. a convenbtion conferring spacified rights on -apecified
-categorios of refugees,

" 'She also dovbted whether the £ifth pavagraph vas ;-J;ippropriei'bé , but if
it was to be retained she vw_oulﬂ.:'requeat that the worde "to endeavour to
improve 1t be 1eleta’1. ‘Resolution 319 (IV) A of the General Aésén:i’hl:z
‘maie the H:L,crh Commissione” regpongible for Lhe supemuaion of “the
application of the Convention and for suggesting eny noces poxy éinendments
thereto. It would be better to use the actual words of the resolution
.than to suggest that the High Commlssioner himgelf could per sonally improve

the ConVen'tion .

The lagt paragraph also geemed mamsropriate with- .Ltq qugpestlon that
the application of the draft Convention should be. resarded ag belng vider
then it in fact wag...The Soclal’ Comuittes hawing fejected tthe proposal’
for a broed definibion. of refugee, it seemed most inconsi gstent to express
the hope in the preamble that the Couvenblon yould in fact be applied to .
all refugees in all comntries an? mot only to the categories ine 1uded in

[the definitlon
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the 'definition ‘article. llovever, ‘as the French renresentetive had .
" ihdicated his intention to mike certain revisiona, the Canadian Aelegation
would reéserve its position uwntil the text was.final.

Mr. de ‘AICBA (I‘Ié;cj',éo) vecalleﬂ that the rpmasenteﬁw of.# wﬁ@
Had sald that the fourth peregraph of his amen"'l.rxcn+ wag a re*‘efence Lo
higtorical fact, rather than a statement of vrinciple, ahd hal mentioned
the 500,000 réfugees from Spain who hal fownd asylum in France 'beJ,ore ‘the
~war, In thet instance, polltical s;moathy, in addition o secsraphical
_ ﬂlstrlbution, ha'l Dboen. instmmental in de% emmwng the 1line vhich the
French Govommenu had, ’cnken. In othexz words » the Menuh Govornmenu had

... . vocognized moval ob].;gai.iom end met them fully. Tho abligations referred

to in the fourth parabmbh Jiad tlug already been partly }ne_ﬁ.: Az he VhaL:dA
alyeady .told the Connnit‘oee the Ile:cicnn Government had been able to a‘ccebt
;'_j0,000 Spanish rej"upees, for ‘reasons wvhich in that cage neﬁ been inflepenlonb
- of geographical factors, but rartly human:!t'a rian end paﬁaldr ]_JQlJ.'b'i.C&l.

- .-He Telt that the fifth varagrenh of the French cmeniment might well be
- retained, since the presmble Arafte’ br the Ad hoc Cormittee alsd refervel
to the Migh Commissioner,: for thé excellent veason *that the implementation
of article 30 of the draft Convention would be his concein -and:that his

.+ Posltion must be nede clear. From the very Dbeginning, the High Conmisgeioner
would certainly be called on to‘,’khalal with differences arising between
countrles before the provision in artlicle 33 foxr rm:‘emnce of such, ’1191311’595
to the International Court of Justice could be ;Jpplj.eﬁ, Fither the fﬁth
parapranh proposed by the I‘rench delegation, or something on the a'amq ___lines,
ust. therefore.be retamod. o

I\Ir DEILHAYF (Bels ium) noted that Lhe Ganadian repmoentdulve‘e
observations with regard to the Tourth anid sixzth varag: aphs vere 1flentl0ﬂl
. With those he hed’made himself. + He supporteld the "Canu:lianroj'_s.fesentatlve 8
- +vievs or those paragraphs, ‘ani also in renpect of tlie othew peregraphts
~In short, he wmaintained hio position. ow them all. '

Ji. BROEI
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N Mr. BROHT (Pakiatnh) Telt that the sixth paragrash of the TFrench
amen'lment iisplave"l a generous dmotion in trying to teke stock of the wenl
situation and broaden the def inition of “wefuges”; bub, with regapd to ita
legal scope, he wished %o put Torward some c“iticmma. ghealting only as en
m’livuﬁuaj wrbh gomie lmowle'lbe of lawi ‘

A preamble to any kiwd of stﬂ'bhte ﬁai two fﬁhotior{s:' first B
provide an account of the hmto*z cal. antecedents of the mwewwwve nrwl’ of’
the statute: econ’tly, to providée a key for its Interpretation.. In
intern etlng the scope of the arti oleq of the statute, it could never be
‘bemlss:.ble Yo give them an inteip: 'etatlon which they were not in themselves
cap"ble of sustaining,’ éven if a m‘f‘amble encourazed such interpretation.

The gixth parag:mph of the French ameniment went 'beyond the funchions of a
‘preamble ‘a'cco;ﬂin'g to law, and was therefore onen to the chargs of hypocrisy,
Mo begin with, it éxpréssseﬁ a hope: ' He hed mever before hoard of ‘any
nreamb"e expuesaing a hone, thouch the rem‘e.mnfative of France, vho was
~also a le@al exneft wouh tell him ii‘ Prench 1aw vag excephional In that

| rés*occt. The hone exprosged mugt be a plous one, beoauue if anaerft it
amounte" t0 very little. If the ieflnitxon of "rafugees as contained in
the ar‘ticles of +he :].raf t convention was uubf'ttbutcai fow the - orfl yafugees’
in the Darag raph in quest,uon, the words “not cotered by the follovlng
, .provwmonq Woulfl he cleaﬂl,y contraiicto:y and without meanm,g. It uas

' theref‘ore to be hopefl that the ren: mggentative of -rmce would jive some
e:mlanation cv.f his polnt of view, hut 1T he (MM Brohi) vemalned uncr\nvlnc ad,

the Eald.stanl delegation would vote egeinst the naragraph,

Mr. HIKIN (United States of Americae) agresi with the

" representative of Mexico that a reference to the High‘Commisszionez' ghould
Abe included. in the presmble, &lnce, although his functions hal nol yet been
fully defined, 1t seemed clear that they would incluie the smmrvislon of
the applicétion of the Convention. However, the reference In tzm French
text to " any.o;cher,; United Nations representative who might aucoee:l him"
-should be deleted, since it vas hardly appropriate at the pregent sbage to

- be thinkmg already. of- renlacing the High Comminsloner. Some . much phrage

as "any other- cmp“oprlate bo: ly" vouli be nrefefable. Iéurthcu.nore, as the

[representotive

E
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vepresentative of Canade had “aid , the reference. to improving the Convention
was obJectionable, with-its iiplication that the Council was Jissatisfled
with it, but léft 1t to the High Commissloner to rectify its faults. It
" would be simplor and more satisfactory mewely to incluie a refervence to
regolution 319 (IV) of the General Asgembly; and another to the necessity
for ih'belnatidnal co—opeﬁationx He would _J_a%er s‘ubmit an amendment on
those lines,

' Regarding the nredmble ad a whole, the critical reasoning of the .’
representative of Pakistan hal been most impressive: The fact was that
‘the French text wos not so ﬁlu"ch_ a pre&ible to the Convention s o draft of
" the rvesolubion with vhick the Gehsral Assembly could introduce it. If 1t
could be presented in thet forhn, the Council might cvoid many difficulties,
© and-‘also secuve the additional advantage that it' wowld be addressed not
merely %o 'g0veinn1é‘ntsv' aclhei‘ih’g;*“ho the Convention, but to all nations egqually.

. _ . BOCHEFORT (F 1’ance) , referring to the comprehenqive naLuJ'e of
the discussion on the preamble, said that he senseld in the minds of cevtain
delegations a fear not merely of the slightest involvcment .but of the
slightest sugeestlon of 1nvolvement, in-some Machiavelllan scheme. He )
assured the Committee that the French. amendment. containel no '1arlc Jesign
-and, In particuler, that it vas not & request. to, gove r'nment hut only a
gtatement of certain obvious truths, with an indication of certain situntions
.+ which might arise and, in that event, of the concluqiuns to be a rayn. from
them.

Recalling once move the uniue burden which Frence had hai to bear in
the matter of receivmg ref‘ug,ees he thought‘. that all I’uropean countries
which "an ‘the same risks’ ‘should be c,onscious of the need for 1nc]ming, auoh
a sai‘et;y clev.se 1n the Convention. It hacl been con‘ben"tefl that £he hope
exprossed in the lagt para rraph of the preamble was .nyIIOC'L"i‘bJ.CBl. But the
Sltu&tion which he hail in mind Was in no Way theorot ical, I‘rance was at
that very tine e;rantjng asylun %o persons from cortain Tmtdnt count‘.rjes
vho 413 not 9nJ0J intemational reiugoe status. The Franch Government
neve v“thelef*s {,r’mted them not 01113’ “lg,ht of‘ asjlum , but rights anfl advantages
equivalent to those gramted to refugees who came Yithin the purview of IRO.

fimat he hoped
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Whet he hoped was that other coutibries wonld do likewise in similar
civeunstances. In addition, 1f it had become posaidle to consiler the
adovtion of an intemeational Convention on European refugees, thal wam
bacouse the problem hal besn the subject of internabionel sgreements fov
twonty-Tive years. It was concelvable that by the aloption of apeclal
conventions, the way could be vaved for the provision of genuinely
international protection of other types of refugees in other commbiies.
The present text might certainly be lmproved, dut the preenble would
become meeningless 1f the lest three paragraphs were deletel. He therefore
opposed such deletion because it would destroy the intrinsic valne of the

whole.

The wmesting roge adt 1 na.
{ ht

-





