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PROPOSAL SUBMIT1~:D BY till. BORISOV (E/cN.4/Sub,2/50) (cont1nuoe1)

The ClIfl.:mHAN remind.eel the Sub ~C Ol1lmisEl :1.on that e1..1.scuss ion on the

substance of the various proposals ,·ms closed. The current meetinG w'ould

be elevated to voting. Members of the Snb-Commission ,muld not be able

to Bubmit amenclments affecting substancG put only draftinG 81i16nclments.

They .TOulel bc able to eX~llain their votes ,rithout 1'e-o:96ning (liscus810n.

He called. O!l the Sub-Commission to fi~f3t docidt1 on 1'-1:(', :Borisov's proposal

(E ICN • 4/Sub ,2/50) •

He '·Tould. first put to the vote the Vai:'ious paragraphs of the operative

part; if the pl'oposal Here ad.optcd the l,reaml)le "iOulc1 he.V8 to be reelrafted

80 that it miGht open 'l'rith the usual fOJ.'nmlo..,

1'111'. Sl?i\NIEN recalleel that. he 113<1 alremly submi tteel an amencl.ment

on substance, i.e. , that the form of Hords used in the Univer88.1 Declara"

tion of Human Rights l)e USGc'\. systematically ,·rhenevsr El. text referred. to

human rights covered. b;y that Declaration.

Paragraph 1 should be amended. by adding, in the third line, the

\vords \I or political or other beliefs" after the vorrl "sex", and in

sun-paragraph 3 by ad.ding, after the Hords "fi.nancial position", the



provisions.

IraJ PABAGRAPR A

Sub-Pe,r<;tgrauh (1)

M:c. CRANG would abstain as 1,~. Borisov' 8 :oroposal only d.iffered.

on some points from the provisions of the Universal Declaration of ITurnan

Mr. BOBISOV requBsted a roll-call vote on hiG proposal, poxa­

graph by paragraph•

On the ~"hole J the proposal was restricted. to reproducin~~ those

The CHATI1MAN, Miss MONROE, Mr. SPANIEN end M1~. ROY saicl that

they would vote aGainst all the peraeraphs ~"hich merely reproonced the

provisions of the Universal Declaration of HULlen Rights, as their

acloption ~,rould only reduce the Declarat:l.on' B force by implying that it

was insufficient.

Rights.

Mr. BOBISQV explainecl the,t the provisions of eub~l?araGre.ph (1)

~ffire not contained. in the Universal Declaration of Human Rights.

The CHAIRMAN put to the vote Yll:'. Spanien' 8 amendment to sub·

pal'agraph (1).

The Sub-Cornm.ission decidscl by 9 votes! Hi~h 2 ab8tent:l.~ I to add

the "lOrds tlOl:' political or other beliefsll after the Hard" sex" in th,s

third. line of 'the French text (th1l"d line of English text).
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words "religious, :political or other beliefs". The acceptance or

rejection of those amenctments vTOuld not effed his position in l'egal.'Q

to Mr. Borisov' s proposal as a "rhole.

Mr. SPANIEN, although agreeing, would also abstain as he

preferred the ,·ray in which the question had. been dealt ,.r:!.th in 'the

Universal Declaration of Human Rights.

Mr. SRAFAGH thought that the sub-paraGraph (1) of' the proposal

contained some positiVe elements. JIm-rever, its "lOrding was /OJomslrhat

ambiguous as it was not clear whether it applied to all persons, as ~ffiS

stated. ,in the ureamble or merely to members of a minority. TIe lToulcl
~ ,

have liked. to have proposed an amendment but, as that lms no lonser

Ilossible, he too vrould. be obliged to abstain.
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Against: Mr. Ddniels, Mr. Masani, Miss Monro6,

Mr. Nisot, Mr. Roy, ~~. Spanien.

Mr. Cha~, ~w, Ekstrand, Mr. Meneses Pallares,

Mr. Shafegh

SUb"I!ar8;~..r.~E.j}) ~ras !::!.~:::!::)~)~ 6 VO~E\S to 1, with 4 ab~teE:tion8.

SUb-~aragraph (2).
, t • .. ....--"' ......_ ..

The Cl:Am~1AN and. Mr. MASANI would absta~.n as they preferred .the

text used in the CO,l:'Tos?onding ];l:J.rt of Mr. D:niels I proIJosal.

Mr. BORISOY pci'lted cu-t that ~'ir. Danio~s I pr·:-rposalwas limited

to administrative rr..aB,s'ul'es, Yllwr:;a.s his we!"~t r.m.ch f1.'.rtl:er.

~;_.v2,t~ wa.~. tal\en"EL!0ll-c~l-"or: s}lb.-F.a.ras.l:'S;eh_(1) cl,s_t:.ollow~.:

In favour: Mr. Borisov--._-
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Mr. SHAFAGH would abGte,j.n :t'rl,)m vot,l.ng aJthCUGh he agreed with

the aimM!'. BorisQv i'lUS tr";::J:\; to a.ttain; h"l'i'i~:(\:q;, Mr. Borisov's a.rgument

waa based on the errone01.:.s assu:1l;>tiC'l1 tha.t any PCl1ulations spea.king

different languages could develo}? sufficiently to establish their own

cultural institutions. Some populations} particularly in Africa, were

so backward that it would be difficult to agree witll that theory.

·Miss MONROE would voteagdinst theproposdl a.s it did not ledve

the minority free to decide whether or not to ayail itself of the right

provid.ed for. It ought to be eta.ted that the right would be grented "if

s,aked for by the minority".

A vote was taken b¥.. rqll-call on SUb-paragraph (2) as follows:

In favour: Mr. Borieov, Mr. McNamara.

Against: Mr. Denials, Mr. Masani, Miss Monroe, Mr. Nisot,

Mr. Spanien.

~bstaining: Mr. Chang; Mr. Ekstrand, Mr. Meneses l'allares,

Mr. Ray, Mr. Shafegh.

SUb-paragraph (2) was rejected by 5 votes to 2, with 5 abstent19ns~

Mr. CRANe. would abstain although he thought that sub-paragraph

contained certain positiYe elements whioh could be incorporated in

Mr. Daniels' proposal.

. Mr •. McNAMARA would vote in favour of su1:' ..:para.graph (2) as it

oontained clauses whioh should be retained and had a much greater scope

than Mr. Daniels' proposal.

(2)

~.;'.•
I
f1
t
i
!
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The CHAIRMAN put to the vote the amendment 8ubmitted by

Mr. Sl'anien, consisting in the addition of the words "religious, pol1tioe.l

or other beliefs ff after the words "financial position" i11 the second line

of sub-paragraph (3).

11r. S~ANIEN requested a vote by roll-call on his dmendment.

A vote w8.~ taken by roll~~ll ~ follows:

In favour: Mr. Ianisls, Mr. Ekstrand, Mr. McNe.IIldra,

Mr. Mesani, Mr. Meneses Fe.llarea, Miss Monrae,

Mr. Nisot, Mr. Ray, Mr. Spanien, Mr. Shafagh

Abstaining: Mr. Bo~isov, Mr. Chang.

~.§p"anien' s e.mendmen~ wa.'L.~~!?;£ted N 10 votes, with 2 abstentions.

Mr. CRAID stated that he had felt bound to adopt the same

attitude in regard to Mr. spanien's amendment which tended to reproduce

the terms of the Declaration, as he he.d to the text of the proposal and

had, therefore, abstained, just as he had abstained in the vote on the parts

of the original text reproducing the terms of the Universal Deolaration

of Hu.rnan Rights.

The CHAIRMAN said he 'Would put to the vote sub-pa.ragraph (3)

of Mr. Borisov's proposal. He would vote against that sub-paragraph as

it ws e.lready contained in the Universal Declaration of Human Rights.

Mr. NISOT said that he agreed, in principle, with the ideas

set forth in that sub-paragraph; he WOUld, nevertheless, vote against

it as taken in connexion with the preamble of paragraph A, it would

constitute a violation of Article 2, pa~graph 7 of the Charter.

Mr. S~ANIEN also agreed in principle with the terms of the

sUb~pare.graph (3) out felt toot its drafting was poor and that poor

drafting always ran contrary to the goal sought. He would therefore

vote against that sub-paragraph.

Mr. BOBISOV was surprised that MJ;o. Spanien could vote against

a text to which he had submitted en amendment that had been accepted.

/Mr. S1:'ANIEN
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Mr. SPANIEN explained that he had presented his emer.dm~:mt

beoause he was afraid that the Sub~Commls6ionmight adopt a text

which would result in the elimina.tion of freed.om of o,1j1nicm.

A 'vo!e 'fas taken by roll-oa~on sUb ..paragraph (3)~.!t:?.1J£'Io.!..~:

In fa.v~ Mr • .Bol'isov J 1-11". J:,:cliamara..

Against: Mr. Daniels, Nr. 1';o.8an1, N1f:H3 t,!o:'lroe,

.Mr. N1sot, Mr. Spa.n1en.

Abs~aining: NI'. Chans, Mr. :E.'k3trand) 1Ilr. Nenea8s pellaree,

Mr. Hoy, Hr. Shafagh.

§~b-paragra:ph 3 ~~ reje?ted P"Y,L~~to 2, wi~~5 nbatent,i~

Sub-RaraBraph (4~

Miss MCNROE stated that article 23 of the Univorael

Declaration of Human Bights already ful:fillod the 'purpo~3e ....hich ""'as

sought by sUb-~ara.gra:ph (4) of Mr. Borisov1e propos~~.

The CHAillMAN expressed the view that the rie,ats w.l:ich the'

Deolaration granted to' individuals actually applied to all ~e~ber3

of a mi no;,~ity •

1:J~r~ ROY and Mr. MASANI shared. the same vie....

:.

1'011:'. 14:";NAlv1ARA could. not agree with that opinion. An

1nd.ivid.ual \;:LQ (·,:).longed. to a. minority should be protected in t:r.e

\ exercise of oe:c~ain rights which because of his particular :poaiticn

applied. to him only. The United. Nations had adopted tho Con'fenUon

on GenOCide .By ado~tin8 sub-paracraph (4) of loll'. Bo-rincv1 :) p:t'opoenl
J

the Sub-Commission would show that it condClmned the crime of genocide

vhich could 'be committed by denying a group of peroona th~ ri~ht to

"Work or by SUbjecting such 8. group to unbearable "'orklng condi tiO):a3.

Mr. SHAFAGH stated 'that he would vOtfl fOl~ thfJ aub-p.?:cat::::ral)h.:4)

because it 1rltroduced a new and. positive element in pl'o',riding tlmt

every person had the right to work.

Mr. BORISOV explained that in drafting sUb-puru€ra~h (4)

he had not intended to reproduce tha ter.ms of article 2j of the

Universal Declaration of Human Rights but to fill in e. gap which

existeQ because the General Assembly had not included in the D~cleraticn

/an a.rtiole
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an article on the rights of minorities. Sub-paragraph (4) would

prevent the elimination of groups of human beings such as the American

Indians w})Ct theoretically enjoyed full rights but who in practice

were subjected to conditione Buch as to make survival impossible.

A vote W88 taken ~oll~call on BUb-~aragraph (4) as follows:
, -.--

In fevour: ~jr. Bori ElOV 1 Mr. McNamara, Mr. Shafagh.

A£8inst. 1I1r. Daniels, Mr. 1l1aS8.ni J Miss Monros,

t1)r. Nisot, prr. Roy, Mr. Spanien.

Abstaining: Nr. Chan13, .Mr. Ekatrand J Mr. Meneses Pallares.

~-pElraf;"!'aph (It) was rejected ~L6 votes to 3 t with 3 abstenti9ns.

SUb-paragraph (5)

Nis8 r·i0NROE st,ated t1at she ,",ouId vote against sub-l?aragr8ph (5)

because the right to rest and. leisure apl?lied. to everyone, not

exclusively to persons belonging to a minority.

Nr. ROY would vote against that sub-paragraph because it

duplicated nrticle 24- of the Universal Declaration of Human Bights.

}.lr. SHAFAGlf ifOuld support that sUb-J?aragraph because the

entire proposal of Mr. Borlsov BOUght to make it 01e8r that no

distinction co~ld be made between members of a minority and other

peopla. It was the~efore natural to specify that with regard to

rest and leisure, persons belonging to a minority would enjoy the same

rights as all other indiViduals. To request Member States to guarantee

to every pereon the right to\o,urk whether or not he belonged to a minority,

to stipulate explicitly that any member of a minority would enjoy that

riGht) could in no way encroach on national sovereignty. There was

therefore no obstacle to the adoption of sub-paragraph (5).

A vote wae taken by roll-oa1l on sub-paragraEh (5) as follows:

In favour: Mr. BorisQv, Mr. McNamara, Mr. Shafagh.

Against: Mr. Daniels, Mr. Masani, Miss Monroe,

Mr. Nisot) Mr. Ray, Mr. Spanien.

Abntainine;: Mr. Chang, Mr. Ekstrand, Mr. Meneses Pallares.

SUb-~aragr8ph (5) of Mr. Borisov1a proposal wae rejecteQ-£l­

6, votes to 3, with 3 abstentious.

Paragraph B

lvlr. SllAFAGII would vote against paraBl'Bph B because it had no

connaxion With the questions the SUb-Commission should deal with. It.

/presented



. , -_. . ~ ,.,.",

" Mr.NISar i'1ould vote against the text because there, was other ,"

subversive propaganda to whioh the paragraph should also apply, , .,i,',' i"n

.:"

'",'.

Mr. Daniels. Mr. Ekstrand, Mr. McNamara , "','

Mr. Masani, Miss Monro8, Mr. Nisot, Mr. Boy,

Mr. Spanien, Mr. Shafagh.

Abstainins: Mr. Chans, Mr. Meneses Pallares.
;

raragra:ph B was rejeoted by 9 votes to l! with 2 abstention~

" '

presented political considerations on which it 1'1aS impossible to reach'

a decision without undertaking a careful study of the ent:treprobJ,:eDi'

raised in Faragraph B.

Mr. McNAlvIARA would. also vote against paragraph B for .the same

reasons and'because the concept of fascist or nazi vie~8 was not

clearly de:'ined. The text should apply to all totalitari'an regimes,

Moreov~r, paragraph Ewas not sufficiently well drafted to guarantee

the protection of freedom of opin1on. If, that text wEire adopted, it'

might be used to limit freedom of opj nlon and partioularly to limit"

the right to make justified criticisn of any group,

"

ElmI'. 4/sub~2/8R 35 '
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Mr. MENESES PALLARES explained that he had abstained

throughout the vote; 'b~cause, on th.e one hand he agreed With the intention

of Mr. Borisov who sought to guarantee miu(Yl;'ity rights but, on the other

hand he considered it dangerous to do so without defining what

oonstituted a. minority and without, lmo1Y.ing to what group of persons

thpae'rights i-loula be gr~nted.

Mr. SPANIEN was strongly opposed to any fascist or naz~

doctrin~beo~uBe those doctrines permitted the physical destruction

of theiI' opponents, He would vote aga.inst paragraph B because it

represented distortion of the principles set forth in article 30 of the

Universal Declaration of Human Rights. " "

A vote was taken by: :,ol,l-call on paragraph B as follows:'

In' favour: Mr. Borisov

Mr. BORISOV not,ed that oOiistruotive propo,eals aimed at:

guaranteeing the most fundamental minority rights had just been

rejected by the SUb~Commis8ion. If the Sub~Commission, which had been

estabJ,i shed , for the,,IJrot,ecti()n of minorities had found it possible to

, reject e'llch p~o:ppea;Ls, ~e wO~d~red to what' the SUb-COIJlDliSSici~ ~ould
'drevote its efforts in the futu~e an;'whether the'bodi~S by ~hich"i'b"""

... ,.,.; .'

• ,I !." , Ihed beeP.
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had. been EHhc:loliahe;l wciUd. CCDG.:Mer it advisable to continue its

exist.ence.

'l'he Gliidi\1'Jtil recalled that he had Bubmitted an amendment to

delete in tho opCl'atiY8 pert the words "upon specific application or

in rel}l~' to tlU t')sti er-of.' 1res" and to insert after the word. If regarding!!

tho following text; I, leg1 olative meaeures for the protection of any

minority Cl' group within their Jurisdiction".

!·Ir. :3Hfll"/IGil s:>"'P1a:1ned. t.hab he wanted. to enable the Secretariat

to obtain 0.11 useful information on the living conditions and the status

of minorities. The ~dcption of hie proposal vould. warn Governments.

that tb3~" wculd. be (H\lled upon to furnish such information.

!,h,'. 11tl'LPHRi.!."Y (Secretariat) proposed the follow-ing red.raft of

tho s~ccnu. 118.rae:ravr. : "Calls upon the Secretary..Genel"al to request the

variouG Gcvorr..mont;'1 to furnish him 'o1ith full information regarding

leglo1otl"It: Jn13l!),nurC8 for the protection of minorities within their

,1U1:1sdiJJticn and 1'6&lrd1ng the status of Bny minority in the light of

the prOVisions of the Universal Declaration of Human Rigbts ll
•

'l'ho CHAlFJ'i/\N and the sponsors of the proposal accepted. that

1\11'. !.1cNAtlABh pointed out that it \YBS important to retain the

word. !luny" before the word "minority", in ord.el~ to make clear that

information had to be furnished reGarding all minorities, whether or not

legislotlVc measures hed been taken for their protection.

:,lr. ~)PAHIEN relllal.·ked that such an investigation could not be

undertaken 'before tho e.doption of the Covenant on Human Rights.

",1'. NIS:"'T thought that the proposal was asking Governments

to perfo:rlll a tusk which they could not fulfil as long as it had not

boen agreed \.,hat waD meant by minority.

NI'. il!c.NAfilfIHA Duggested the word I/ minority" might be replaoed

I'raoial linanietic national and religious groupsll.
, L:'~ 1

IRe requested

?



E!CN.4/Sub.2!SR 35
Page 10

He requested that the seccnd paragraph might be 'toted upon in two

parts, first on the text up to and including the words "within their

jurisdictionl' , and then the remaining portion. If the first part only

were adolr~ed, it would be clear that the racial, linguistic, national

and religious groups in question represented minorities Within the terr~

itory of a State.

Mr. SHAFAGR recalled the agreement that all the decisions of

the SUb~Cammissionwould be taken on the understanding that the term

lIminority" would be defined later.

Miss IvlONRC'E thought that the word llminori ty" should be defined

first and that in the proposal the expression IIrecognized minority groups 'I
should be used. The Sub-Corr~ission could then define later what it

understood by that expression.

Mr. NISOT thought that, by adopting the second paragraph, the

Gub~Commissionwould be admitting that it was unequal to its task.

The CRAIffiiiAN put to the vote Mr. tvlcNamara 18 amendment.

"The alnendment to replace the word "minority" by the words II racialj

l1ne;uis:tic, natio~al and re11&01.\8 groupsll wae rejected by 9 votes to 1

With 2 abstentiohs.

The CHAIRMP~ put to the vote the text drafted by Mr. Humpbrey

up to and inclUding the word "jurisdiction",

The first :part of' the second Qaragraph was adopted by 8 votes wi th

4 abstentions.

Miss M(iNROE explained that she had abstained because. she con­

sidered the proposal premature.

Before Gover11l&lents could reply to questions, they had to know what

wae meant by "minority".

Mr. NISOT reClu8sted that the reasons for his vote should be

recorded in the report.

Mr. ]ORISOV had abstained because of the statements of various
. 11

membtlZl's that it was necessary first to define the term "minority •

After the re jection of his own proposal' for the protection of minorities,

he wondered What use could be made of the information sought.
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The CI-IAIHHAN put the remaining part of the second paragraph to

the vote,

Th~~~.Y~~.~_~.!2.£9E9:.Jl~£~;ph was..2.~ll.ted.by. 8 votes t with
4 ,ab.atentions.

The OHAIRhAN put the tbirc1. 'paragraph to the vote.

!~,~. third.J2.~_~~,2T~.~adcroted. by 8 votes wHh 4 abst.entions.-~.__._._.._._2..._.~__ .... . .. _

The OHA.IRMAN :put to the vote the recital preced.ing the two

paragraphs just aclopted..

The ~E}ta l wa!l_ ~.9.p'~d 01 B .Y.?t!3~t.!!:.:~th ),1 ah8ten~ior~.:..

The CHAIID1AN put to the vote the proposal as a vThole.

t.h.e......J..oip.t. :p~oposa~1~~~JU~.~~.~!! PaJ..~~sl ~'Jl.'. ~oy and

~~~~h W;t~ ado:p~!:~ ~!L~ ·whol~l.J2~)tes, w'i th 4 aba~~~~.

REVISED DRAllT RESOLUTION J?BESEIlJTIi:D BY HR. DArJIELS eN THE PROTECTION a]'

MINORITIES (EIeN , !1,jSUb •2/60 )

l~ir. DP1UElS stated that in revising his draft resolution he

had taken j.nto account many of the <points raised by other membors of the

SUb-Commi.ssion.

lIdss MONROE Buggeeted that the word "minorities" in the first

line of the preamble might be j,'eplaced by the phre.se "recognized minority

groups" •

Mr. SH.A1i~GII said that the \vIJrds "mombers of such groups" at

the end of sUb..paragraph 2 of the opsrative part, should be x'e:plaoed by

the single word. "groups". Re suggested that if the text reme.ined un­

altered, a state might be obliged. to grant a request ma.de by only e. few

members of a minority.

Mr. DANIELS expleinect that tl1e .Tords llin reality expresses"

implied that the d.esire expressed must be that of the maJori.~y of the

members of a community. He nevertheless accepted the amenwnents proposed

DY IJiiss 1I'io11.roe and Mr. Shafagh.

Mr. MENESES PALT..JillES proposed the insertion of the word lIuni tylf

before the word· I' eecuri ty1' in the last paragraph of the proposal, The

last clause of the second recital would then be sUp'erfJ~ous.

INr. DANIELS
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01'. DANIElS aooe);r~M. that Ill"'OIJosal.

Hr. NISOT thought that the last IJ8,racr.caj?h should be ]?resented in

the fo·.m of a res8l'vation to the effect that minorities could enjoy the

rights 1isteo. in the proIJosal onJ,.y so long as they e1..1c1 not abuse th0m by

thl'eatening or undermininG the unity anc. security of states, Re lJointed

out, moreover) that the General Assembly could not malee such roconullenclations

until the Oovenant on Human Rights hael been e,doptec1. It could not rl~ake

recommendations to non~member States.

}tiss MONTIOE en~uired whether the ri3~t to UGe the lan~ua~es 01

minority groups in judicial IJrocetl~u~e ifOUJ.ct not impose unforeseen

obligations upon States. It sllOulct be unc.erst,ooo. that the l)rovision

meant no more than the l'icht of aD.y nember of a mino:rity who did. not

Imow the languaGe in which jUQicial proceedings were conducted to be

assiGned an interpreter.

Nl". DANIElS thought that that provision 811oulc1 not bo inter­

~"eted too rigic11yj if greater facilities coulc1 be extended, illffiubers of

minorities shoulo. not be de]?rived of them.

~liss MO~OE reaffinned that it was im~ossible to bupoSG upon

states to furnish any facilities other than inter]?retation.

Hr. DANIEIS J in reply to the objection raised 1J3' It.~. Nisot,

]?ointeci. out that the Assembly could malee recolilmendations to Momber States.

He was consequently ready so to mnend his text that its reconnnendations

would apply only to Member States of the United Nations.

Hr. 'McNAl-·'lfu'1A rernarlced that the seconc1.. recital ancl the last

:paraGraph of the opel'ative j?6.rt duplicated each other. The clraft

resolution woulD. grant elementary rights) such as tile use of the Iilot11el"

tonGue anc. everyone IS rio311t to make himsolf Ul1c".0rotoOc. before a tl'ib~U1al.

He failed to see ho'lv the enjoyrll(mt of Such harmless l"i::;hts coulc1 enc.an.::;cr

the secl.Li."ity or even the unity ofa State. '1'he 6.1'81't j,'osolutioll stated

twice that the Hmiteo. riGhts 'I'1'hich it 0.efinec1 were granted. only with
certain reservatl' IT 1 f'ons. -e a so 'aJ,led to Ull.c'.erstanc1 i'1hy it should be
stated that in seh 1 b 'd'
. 00 s SU 81 lzec1 by the State the J.anguaGes of minority

/groups

l,
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groU:psWOl.l1rl 'be tauGht. 0111y 1':pl'ovidefL that ~uch Groul)8 reCJ.uest g" tll1Cl

l'th8,t the reqlle8t in reaJity expresses the t1l)Ontonem,s c!.esire of ouch

gl"oups I1 .S1U~ely ·the desire to 101.0'l-[ on8 'S naHve tonGue vas the most

rmtm'al in -t.he '''1orJ.o..

Mis s MONROE recalled. the use made by the Germans of the r:Lght

of-the German mip.ori ty 111 Ozecllos1ova1da to be educatea. in i to mm lan.~a.:;e.

Subversiv0 publications had been circulate,l, tl:"JJ:'eatening the secul'i'ty o.f

the Czecl!os1ovaJ': state •

The ClIA.:C:U1AN :p:i.~oceedea.bo ·tub; a vote :QC1.1'a0L~:lph by lX\racraph.

I~. firs ~~~[<;re.:eh..:~~~~.§i1.01)te£l..J~X,,.2 .. v9to_~.J.'-:~:3..~ tentions .

'.1:1'16 ~9_~&.E~r~'3.el£!~J.2.h.....:!~w~2.~~a.;,..E.~r.....§._"Y:2:~. t2...£J._~!~ 2. alJctent!S>EE..

~~c. v~:.~a:E.h =s..!!~c()lr~~1.12iC.22.!9:to1!.L.1!itl.~~~~.

The CJIAD?MAN put to the voto the uillcndmont prolJoced, oy N1sG 1·lONI10E

to the first paragl~aj;Jh of 'the ope1"ative :;..art.

. That amendment consists;;} in 'C,h€) 8UJstitution of the 'I·ro!'cls "reco[)lizad

minority Groups rr for the 'I1O:"~c1. nQ;roulls".

Tha~~~ne;l~~~~}..l?L..2....Y.2.~.2~,,,k....£Hh 1 abstention~

1J;~~fkst ;1?£~,~J?b...E!..:bl1$l_.9J?erative IJ8rt. t as ~enc1.ed, ''1as a6.o1)tea.

o;r ].p.~s .dth 2 .~.erlti<?ll!!.

The CHAIl1£.1'\:N put :to the vote [onto -lJara3raph (1).

~b-JJ~£ra;Ph.J.l.L.:ra.sado11tecl1J;{ 8 v~<!:2...!,Tl!2U,~~:~1:.?I'.~·

111-. SHAFAGll ex]?laine(l that in. votin.s fm.~ snb -:~;arc..s'ra:ph (1) ho hnd

interpreted it as meanin[~ that states 1fOu1cL J?l~ovi(1e ony ).)risoner belon:,in,rs

to EL mino;l.'i ty (3},'oup w1:1:;.h an lnte:C'J.lre:'er, obviously i·rhenev0r -che prisoner

. did not WJ.clerstanc1 the language of the countrJr.

Hr. MASA.liJI interpreteo. ":;11e text inl;he same ilF.J.Y·

Mr. :DANIEIB replied that a vote hecl eJxead;}r boen tnb:m 0l.1 a

text, no fu::'ther clar1f1cation of its m.eaning QouJ.d l16 InnC.0. It VTonld bo

ladYisab1e
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aclvisa·bJ.e to ac1here to the meaninG of the 'text 1\T11ich llaS clear.

Miss MONnOE hac1 abstained in the vote as those lll"ovisions wou1C'~

1)6 includeo. 1.n the Covenant on Human Rights. The text in Question would

thus bG a cluplication as soon as the covenant was acLo:oteo.•

The OHATI1HAN put sub MparagraJ?h (2) to the yote.

~JJI3,ran:r~J?E.. (2) vTas adoJ?t~d?l 10 votes,! :\Tith 2 abst~~!£~.·

The CHAIRMAN then pv.t the last J?araO;l"aph to the vote.

Hr. DANIEm read the folloWinG text for the luot paragl"E\ph:

lIAffirm.s ·that minorities shall possess these or other ric;hts so lone;

as they are not used. for the p~u'po8e of· tbreatenin3 01" uno.el"'lnining the

Unityano. security of States. rr

Hr. NISOT supporteo. that lvording.

Hr. HcNAN1ArJl.. said thet by ment:i.o:lJ.ing the iclea of "LUlit3r of the

Sta'be, minorities ''lould be depriv8el of their conati tutional riGht to

req,uest that the state shoulel beoome a fec.81"ation, a reCluest 'Thich die',

not 1.U1dermine the SeC\ll' i ty of the State.

}llr. DANIEIS replieo, that in the oonee:.:>t of the oitizens of

the Unitecl S·tates a feo.eration cHcl not tbreaten the lUli ty of the State.

Mr. ClIANG aid not see 1'l11,Y it was necessary tw"ice to mate

reservations reGarding the l ...ights proclaimed. For tllat reason he hao.

abstained in the vote on sUb-para(SJ."S.ph (2). Since the second paragraph

of the reei tal had been adoIJted, he WOUld. vote aGainst the last 1:J81'aI31' a :ph )

'\Thieh l'8peatecl reservations already set forth in the Second J?aragraph of
the recital.

~'lr. BORISOV aslced. Vh". Daniels whether he woulc1 accept to d.e lete

the last Iial"acro.l)h. The SUb-Commission had. all'eady l·ejected his proposal,

which would enSl~e to all members of a minority group the right to worx •

. They were not 1)e1ng Grantecl 8,nythinc:; lUore than the riGht to sl)eak their

I mm lanGuage
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o,m J.an,3uage" but even vrh11e Granting them such siml)lo ri.ght1:l, tho

security 'of the State we,a beinG b:ro11.eht lnto the picture.

Hr. DAliJIElS W'ishec1 ·to lilBintain i:llS text.

The CHf.'l.,T.Ri>1AN put to the vote the lent 1:'arQ:p:aph as j,b.'. Daniels
had. JUs::; p:;,'ssented. 1t.

t:h.L~st ~}'§i~"a..l'h was a.do.1?~.£ld. in t~~:.:l?.-!..,?~bYHJ_Y.2~~..0_:~~j.•

TheCltAJ1'JI1{\JJ ?ut the w·h<.,10 of 111". DDIlio18 1 di:aft l' :JEJolu"t:LcJl1

to the vote, as amended.

rL'he whule of t.he ch·aft. rasolutlon BEl flll1.0nCi"ea. war: ,~IC10'i)"',ed b.r S voces
--~"--'--'--'-----'--'-"'-"-''''.•__..__.-... '........_~.,...--, --,_,,_ ... ' ...._~ ....... _,_ ..........-Ic~ _

~9..1J-.Eht£I..&.,~~~~~'?E1..

,Hr. SrAI'ITEN said ho haC, vc'Gocl iu }avoUJ:' 0:1:' tllo l'OeoJ..llt:':on

sUbmibted, by tvb.'. D1n:i.e1s in the belief th::J.l; tl10 teaclJ:lll:~ 0;;' tIlo :J.8.nUl.;a:;o

of a m.inOl'lty GJ:'O'L1.]? 'Ifo1.1.lc1.,in fec'G, l'GQ1.1.1ra no CllD.l1Je, Vh':l'CeVlll' the

CD1l!1trJ'-" in the stl'UCtV.L'0 of ·the :Jcho1ant:1c syst01.u.

MJ.'. NISaJ.' a.x:pla5.nec. that he }18C). abstnj.necl in t.he voto thouGh

he wholehem:otedly endorsed tbe p:r.inciplos set f'o,:oth in r'll'. Dr.mialo' (raft.

resolution.. In his o}?inioa, h(l1'iever, that (lraft j,'6S0J.U.J(ji.Oll cont:dnod a

Jurid.ica1 e1'1'o::c. He reBerV'0(1· the l'1Ght to have the reaf)Ol~'J frn' his

abstention included in the S1.'b ~CO:uun,iDsion I srepo:..·t,

EmVISlm PROPOSAL:BY ll/JR. DANnIJ3 l'i.ITH Bii:G.I\I:D fED TILE lIAHbUIW OXi' }i:,i:j,'I'J:IOfr3

(E/oN .4/Sub .2/66)

After eXl)laining 'bhe ma in cllr.:ng6s he had. 11W.de in hie ol'iaine.1

te:x;t,Mr. DA.JJIEIB 8lill)has:1.z0(l tha!:; 11i13 p:r.c.poual was il1tend8rl to lll':ll~e

available to -the SUb-Oommission the "nos't complete c1ocul1lentation :90soiblc,

vrithout }Jl'ejud.icin;:; the WilY in ,-J1110h th:lt CloCtUlle:rbet.:Lcn vT)lt]rJ. bo usecl

in fu'awinC uIJ resolu't i 011fJ ancl rr-;c,)),iun r::l1H'le:dons.

Re adderl. tlv3.t he Lad incJ.1.:r~cd in the HY-ab reCO!)lllanciaJ:;j.on the })roJ)osal

vlhich Mr. B)J' had, 81.1.01:11_ t Ged 8ilQ 1'!lth vrh,;l.,~~l he h:,"scl:i:' llUC in acreement.

~~Jl~E~:2:j~~:1.J:l!lg_...::-~f21Y~'J~\_11Y.O•.::r)'~.:~~.!·sl:_I-.::".tiJ.l 3
ebst.entiOJJ.8.- --

The s~~.L2.~~r~cl~~ 1"-~.~?~,~~.It_P V'o~~l..t_.Y.:L~}~Lr.\~)8.!£t)j;i~.

The introduct,ion to the third recolilmendetio::l iras ado}? iz~d. 1rr 7 yotos-,---_._----- .._._--_._-'-_.- ,----
'- to 1, 1rith 4~ abst~ntiol~~.

P al"ap:ranIl :).-2£.jih.e ·thil~c1:...:i."6 cuwmorda t:LR.!l.Jl.P::.fL.§'.[Q2?i~ttJ1Y__l...Y2~cOS ijO J,
Wi'bh4 abs-Pentio.n@.. 1l'ffJ.". ShAJrAGH



Mr. SRA-FAGH pointed out that the origlnal text of paragra}?h 2

of the recommendation had oontained. the ex.pression "to rS<luest info~mlly

further informs.tion•• ~ 11 • Re "l.lrged. that the word. 11 informally"be retained..

lvIr. NISOT oonsidered that the inolusion of the i'1'Ord "informallyll

would make the sentence oontradictory; no re<luest from an offioial bod.y

'WaS info:rrnal.

Th~ :proposal t~eta,in the"~Fd fI informally" ~s_ re jeoted. by

l.,~~es to~tth 7 abs~..9ns.

Para~~ph 2...?f ~he, thi!d;~E.ecom$~~.2E....~adoJ?ted. by. 6 votes to 4)

'Nith_g_aE,§~~:l;.~.

Pa~~J2l1-l of th~ third. E~~~E2~.1~nwas ado;pted b3" 6 votes~)

with 2 abstentions.

Mr. ROY said. that he had abstained in the vote on paragraph 3.

In his view all the members of the SUb-COlmllission were as much entitled

to know the partioulars af the aotivtties of the Petitians Carumittee as

the three members who made up that oorumittee; a complete rsport should.

therefore be made by that Committee to the Sub-Commission.

!'aJ:'agra;2h ~ .of the, tllird. r.e~:rnro.end.ation.i~as adopted by 5 votes to 1)

with 5 ~~ste~~.

Mr. SHAFAGH stated that he had. abstained. from voting on

paragraph 4 because that paragraph appeared to him to serve no purpose.

~he _m:.~Ilosal submitted. bL Mr. raniels as a "Thole was adopted by "'\

7 votes to ~-, ,.,ith 1 abstention.

Mr. SPANIEN said that he had. voted against the proposal because

he thought that the problem with which the proposal d~alt should. h~ve been

studied. as a whole; it was for that reason that he himself had submitted

a different text.

-Miss MONROE ex.plained. that she had voted against the proposal

because she preferred a different procedure.

Mr. MErmSES PALIARES said he had abstained; in his view, the

adoption of such a proposal was prematl,lre as long as resolution 75 (V)
had. not been amended.

/MJ.'. NISOT
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Mr. BOHISOV had voted. against VJr'~' Daniels 'J?roIlosal, arid.­

reee:b'ed the ),~ighh to ;have the reason for his vote included in thereIlort.

DFA:FT RESOLu"rll10N S'013MITrED BY 1.ffi. SPANIEN AND 'MISS lKNHOE eN PIKCEtURE

FOR ,FQP.'i:11ERrNG THE PRcYirOO';!.':tcN· of MlNOlUTIES (E!CN.4/Sub .2/69 j

E/cN.4/Sub.2/SR 35Pace 17 ' ,

,.Mr. ,NISO'Il,-~eBel"ved-' the :t'igh'l;'-toha~e"triserted 1:0. the re:port

, the "ci6ns'id.f?r,e"tions.. wh1'oll' :hau' :"g61tel"ne~Ci 'his'" ~bt~ .~~: ~ ",

Mr. SPANIEN in reply to Mr. Daniols, agreed that his :proposal

was intend,ed;gr:l.me.rlly toeeQure the amendment of resoluti:<m 75 (V).

Nevertheless,. the text submitted.by Miss Mon.r:oe~nd ,!Vir. Spanien went

further than Mr. Danials I draft resolution, in that i,t'wEllcomed, the

initiative taken by' the Seoretariat. Furthermore, parasraph 6 contained.

dertain points not included in Mr. De~ielst draft resolution.

Mr. DANIEIS pointed out that the content of llal'agraph 6 ha<l

'al~eady; be~n inolud.ed in a proposal which he had submitted cQncerning
, . ',~ .'

oOIUmunicat:l.ons.

Mr. McNAMARA supported the view that paragraphs 4 and 'T oontained

definits proposals u);Jon which ·the Sub~CommJ.ssion should -take a deoision.

Re added that the proposal in paragrap,h 6 should also be submitted to the

conside~at1on and formal decision of the Sub-Commission.

/Mr. SIJanien

M1.se MONROE said that the document might be regarded as a p1.a.n

of' work '''hieh pould be adopted by the SUb-COIll1Uission for its next' session.

It might be· oonsidered. pa.ragraph by para-graph.
1~'

. " , '

Mr. CEANG thOU~lt that the document, considered as a working

,paper, oould unquestiona"bly be of value. He expressed approval of

oertaineuggestions it contained, but thought that the;y- should be

submitted in the form of draft resolutions'.tabe eXa,mined by the

Sub,:"Co.rnm:t.ssion at its next session.

Mr. MAS.I\.NJ: ob':18:l.~..,eC, that the draft resolution und.er comdderation

. conta.ined a oertain a.~":,('I'J.):,\t of Ilurely theoretic material which had already

been included in reso11.A.i::.:l.onB a.CI.opted by the Su'D-Commission; the draft

should, therefore) be considered a i'7o),'ldng dooument) and decisions sho1l1d

.' be -taken only on paragraphs !~and 'T.
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/Mr. RaY

Mr. DANIElB, referring to the roquisite amendIDents to

resolution 75 (v), said that it would be inopportune to adopt two

resolutions on the same subject.

Mr. DANIELS thought that part II of that document alone raised
so Mny basic :problems that it was doubtful whether Miss Monroe and

Mr. S]anien would have sufficient time and adequate guidance to draft

the suggestions contained therej,n in a new form.

the document defined the field in which

Part II ",as of undoubted

Mr" SIlanien admitted, hm-rever, the.tit would be poSsible to amend

the docurn.ent in the light of the discussion that had taken place. The

Sub-Commission could vote on the ideas set out in that document}

paragraph by paragraph,and on concrete proposals embodied in

paragraphs 4 and 7 j Miss MOID'oe and Mr. Spanien would reclraft those

two :paragraphs in the form of resolutionso

M~. BORISOV said that the Sub-Commission had not suffioient

time at its disposal to make an exhaustive study of that dooument. He

suggested that the Sub~Commission should undertake the consideration/that

:paIler at its follOWing session, in January 1950. The examination of the

various items on the agenda could thus be completed.

E!CN.4/Sub.2/SR 35
Page 18

Miss MONROE said that the proposals in paragraphs 2, 4 a.nd 7

could be grouped in a single resolution and paragraph 6 could be taken

as a se]arate re6Dlution~ She thOUght that it would be more advisable

to request the a.mendment of resolution 75 (v) in a special resolution

than in a paragraIlh of another proposal.

Mr. SPANIEN did not agree with Mr. Borisov. The document

whioh he had subnrltted jointly with Miss Monroe had been intended to be

Ilart of the pre;pa.ratory work for the follOWing session. To post:pone its

examination until the follOWing session would therefore seem to be

illogical.

Mr. SPAl1tEN stated. that

t;he Socretariat should. :und\'l!,u'l.}ce studies I<

assistanoe in that respect. The Seoretariat must have specific

instructions to carry out studies, the need for which had been reoognized

by all members of the Sub...coIIUnission.
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Mr. ROY an<l Mt'. IUSOT agreed vrith VU", DanielrJ.

The OB'A!F:Mfl.N aaicl that the authors of thG:G document could, in

the light of t:1e debe,te, submi.t one or sevoral draft resolutions to the

Sub ..Commission containing the sugGestions 1'lhich they he,d, inc6:cporatod in

their paIlsr.

mnpoJl'I' O]'T 'rIm cm,f1:,[vrrEE A'PPOlN'I:F,~J TO J;i];Vl]~'.r IJ1JJJl; C('lm:'InT:areIAJ~, I,Il1'l' m.l·
Cq,lHflN1CATIOJ:1B ('E.!CT.r. )'i/Si.'.h .2Fil)

NJrr, l'!!oNAIvIA.RI\ said. that the Sub·"COIDm1()sion, contrl:rr'y 'to 'the

statement appearj.ng in doctl.lllel.'rbE/ON.4/f:Jub.2/61, had in fact adopted oerta1.n

measures. '1'118 Sub-Cornm:i.ssj.on ha(l ad.o1Jted Mr. n9.l1j.els I llroposal,;

fUJ:'thermore the vrorking :?ELper sU,l:J1:r.itted by Hiss 1Vlonl'oe and 1"'lr. Spanien

might contain so:m.e il1te:t:'esti11g G11Bc;er.rtiio118 in that respect.

Mr. McNamal'a ad.elect \;:ha'b if "..;110 Sub~CClnmJssion took act:i.Ol1 on the

l:.'epo:t't of the COlrmittG6 on Com;:nunic~"1tj,ons, he would. request the deletion

of the 'Word ltei:tnIJly" and of lJ8.r~e:r[;.ph 2.

Hr.. BORISOV observed. that ·the Sub.·Commission had already taken

action on dooU1J)./:mt E/0I~)~/sub.2/61.· He had abstained vlhen that e10010ion

had "been taken and saw nQ reason Why thE) Sub:r~Commission should talcs a

new vote; Ol'). that dooument"

The CRAIRtlfJ,I\N said. tha·t the Sub-Corrodssion took note of the report

of the Comruit-bee appointed to rev::i.0w the confidentia.l liClt of comnr.mioations.

Miss MONROF: remind.~)d the SuP...Co:omtissiol1 that He prs7ious report

had. l)een so:rne'irhat oonfused becauf;lfl each member had "r:Lohed. his Vle'iTS to

be inoluded. In the nevT report t.he v:i.evTS of members i'iOuld be reoordod

in footn.otes.. 'rheir appropria'te place) hOi'rever, was in the sUlnroo.ry

records.

1"11:'~ BORISOV said that it. ylag for the Sub-Commis::,;:ion to deciClo

hO'l'r the views of menibers should be inoluded. in -c,he reJ?ort.,

Mr. NISOT agreed~

Ilia'. SPANIEN
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M:r. 8PANIEN said tha t the Sub-Oommiss ion should dec ide ,

after the report had been completed, whether the members I explanations

of their votes should be included in it or not.

Miss MONROE said that the first part of the rer>ort dealing

with the opening stages of the SUb~Commission's tfork would be ready

on the evening of Thursday, 23 June 1949. It would then be necessary

to compile a supplement containing the Sub-Commission's most recent

decisions.

Mr" BORISOV said th,atthe Sub-Commission should, in principle,

finish its work on MOT;lday, 27 June. It was imperative the. t the report

should be ready as soon as possible f:JO that the members of the

Sub-Commission might have ade~uate time to examine it.

Mr. MASANI asl'>:Eld that 'bhe report should. be completed before

the and. of the week so that theSub~Oommiss1onoould adoJ?t it on

Monday J 27 Juna e

The CHAIRMAN stated that the Sub-Oommission would complete its

work on Monday, 27 June and that the. report ivould be at the disposal

of 1ta members on the afternoon of Friday, 24 June.




