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Consultants from non-governmental organizations:

Catep,ory A:

CONSIDERATION OF PART 0 OF RESOLUTION 217 (III) OF THE GENERAL ASSElvillLY,

ON ~IE F~TE OF MINORITIES (E/CN.4/Sub.2/69) (discussion continued)

Reprosentative of a specialized agency:
United Nations Educational, Scientiric

101', ABNALLO and Cultural Organization (UNTISCO)

American Federation of Labor (AF or L)

Wor+u Federation of Trade Unions
(IflTTU)

Secretary of the Sub-Commission

'Commission on the Status of WomenMiss ZUl'ifG

Mr. STOLZ

Mrs. MEAGHER

Mr, LAvlSON

Also present:

Secretariat:

Mr. SPANIEN indicated that the joint docuraent was regarded by

its authors as a draft resolution to which they would welcome amendments

and additions by other members of the Sub;.Conuniss ion .

He reserved the right to make drafting changes in the French text and

pointed out that the English expression i'group rights" had not been accur­

ately translated into French.

Miss MONROE presented document E/CN.4/Sub.2/69, which she had

prepared jointly with Mr. Spanien, and explained that although

1-11'. Meneses Pallares and Mr. Shafagh had been unable to participate in

the drafting, their views had been kept in mind in the hope that the

joint paper would be acceptable to them.

Mr. DAIUElS expressed appreciation of the helpful paper submittecl

by Mr. Spanien and Miss Monroe and indicated that his principal criticism

'uas that, although drafted in broad terms, the document failed to provide

a long-range prograIT@e or to suggest an immediate programme of work for
the Sub-Commission.

Referring to the Sub-Commiss ion I s terms of reference, Mr. Daniels ex­

pressed the view that the two priw~ry tasks of the Sub-Oommission were to

establish IJrocedure for the handling of information and to elaborate a

proGraIT~e for stUdies and recownendations. Some progress had been made
in the first of those two fields. Various concrete resolutions had been
prepared vThieh, if adopted, "\vould be transmitted in turn to the Commission

on UUIT.an Rights, to the Economic and Social Council for consideration in

/the summer

"~~:d/itli\' _
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the summer of 1950 and to the General Assembly for final approval later

that year. But it was obvious that even under the most favourable

conditions a considerable period of time would elapse before those

resolutions could be implemented. The Sub-Commission should therefore

devote the °rernainder of the second session to completing its work on the

establishment of procedures. Mr. Daniels felt th~t paragraph 6 of the

.joint paper was not specific enough, although he, 6xpressed general agree­

ment with most of the rest of the document.

Since little progress had been made on the second main task of the

Sub-Commission) he would support a resolution re~uestinG that the

'ihir <J. SGcsi':- of the Sub-Commission be held in June 1950 to deal with

the elaboration of a programme for making studies and recommendations.

Mr. W~SANI stated that the proposals of Mr. Spanien and

Miss Monroe provided a clear and logical basis for discussion and were in

harmony with many of the separate proposals before the Sub-Co~ission.

"Jhile Mr. Nisot had submitted an alternative text for paragraph 2A,

Mr. Masani saw no incompatibility between the two proposals since each

emphasized a different aspect of the same ~uestion. Re noted that

paragraphs 2C and 3 reflected ideas which he himself had expressed, and

recalled that at an earlier meeting exception bad been taken to certain

of his re~~rks. Mr. Masani indicated that the people of Asia had reached

a stase of freedom at which they could no longer be expected to welcome

a patronizing attitude on the part of self-appointed champions of their

rights, although, of course, they appreciated genuine disinterested

support from any ~uarter.

He reserved cOlmuent on the classification of minorities contained in

the annex to the paper before the Sub-Corr@ission and stated that the matter

should be considered at the following session, after the members had had

adequate time for'study.
Paragraph 5, on language, vas compatible with Mr. Daniels' proposal

(E/CN.4/Sub.2/43), and Mr. Masani was prepared to accept both.

Referring to Mr. Daniels' objection to paragraph 3 as inadequate and

amb iguous, Mr. Masani etated that that paraGraph was not incons istent idth

Mr. Daniels' proposal (E/CN.4/Sub.2/66) and was not intended to replace

th_lt proposal.
Paragraph 7, as well as paragraph 4, required further study before

discussion by the Sub-Commission.

/Mr. SHAFAGH



· f

E/CN ,4/Sub ,2/SB. 34
Page 4

Mr. SIIAFAGH stressed the fact that the second session mLlst. not.

end without making a definite plan for the third session. In that con­

nexion) the paper of Miss Monroe and Mr. Sp':'.nien would be very helpful)

although it made no suggestions regarding a specific plan of work.

Mr. Shafagh proposed that the Sub-Commission designate a commit.t.ee of

three members to prepare such a plan on the basis of all the proposals

before the Sub-Commission. The formation of such a committee would

expedite the preparation of that plan and would not prevent all members

of the Sub~Commission from expressing their views fully.

Mr. BORISOV felt that the document submitted by Miss Monroe and

Mr, Spanien was not based on the essential task of the Sub-Commission and,

in fact, had other aims in view, namely the codification and the consider­

ation of certain ~uestions) which could not result in concrete measures

for the protection of minorities and the prevention of discrimination.

He agreed with Mr. Shafagh that the class ification of different. types

of minorities) recommended in Part I of that proposal, would re~uire long

study. He wondered, therefore) when the members of the Sub-Commission

would) as experts) take up the actual problem of minorities.

Mr. Borisov pointed out that the proposal he had submitted gave

priority to the granting of rights to minorities in the economic and

social fields) and aimed at obtaining) during the Sub-Commission's

session) a recognition of those rights, so that minorities WOUld. receive

them as soon as possible. The paper submitted by Miss Monroe and

Mr. Spanien} an the other hand) did not prC1Jcse such effective measur"es.

lf~. Daniels had pointed out that the Sub-Commission had not elabor­

ated any concrete measures for the protection of minorities. After

three years} the Sub-Commission was advised to restrict such measures

and to proceed with theoretical ~uestions. It ,ms} however, ~uite

clear that discrimination signified that certain peoples did not enjoy

equal rights with other peoples. Minorities expected concrete measures

from the Sub-Commission.

He considered that the present proposal undermined the authority

of the Sub-Commission by implying that it did not wish to satisfy the

concrete interests of those minorities. He therefore proposed that it

should be rejected.

/Mr. McNNiI'ARA

{
!
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Mr. McNAMARA felt that Mr. Borisov vms justified in

certain criticisms which he had made of the ~resent proposal,

but that he had overlocked certain elements of value in that

document. He felt, ho'vever, that much of the material it

contained vTas elementary in nature. For instance, the first

sentence of sub-paragraph A of paragraph 2 was incorrect, since

a "differential" approach with regard to minorities was 'wrong.

Minorities vTere entitled to equal treatment 'with the rest of

the population. In sub-paragraph A the word I'equivalent"

would be' correct without the words preceding it. Finally, with

regard to sub-paragraph A, the differential treatment reSUlting

from the protection of minorities was not always exceptional,

since there could, in scme cases, be similar treatment of

minorities. Re hoped, therefore, t.hat the proposal 'I'1Ould not

be adopted as a whole. The proposal could, however, be of use if

ceX'tain changes were made. Re disagreed with the phrase in

paragraIlh 7: "the procedure for the admission of groups to the

status of a minority", since it "Tas clear that minorities 'I'Tere

actually suffering from a particular status, and therefore did

not require admission to such a status. The substance of

paragraph 7 on the other hand, could be agreed to by the

SUb-Ccmmission.

He agreed that the classification of minorities was necessary,

and suggested that since the Sub-Corrmission had not drawn u~ a

classification of minorities at the ~resent session} it should

be indicated in Part III that rr.em11ers should "be requested or

instructed to forward their classifications of minori tics to

the Secretariat. Re therefore prollosed that the \'I'ord lIinstructs"

should be substituted fOl' the "Tord 11 invites 11 , in the c(illclusion.

It was however important that the Suo-CoITmission should deal, ,
with specific minorities concretely •.

Hith regard to the last s6ntence of paragraph 6} he

suggested that the followinG words should be added: lIa :cd records

its wholehearted sU~Ilort of the decision of the Corrmission on

Human Rights in the same matter." 'I'hus the suggestion contained

in ~aragraph 6 would pe more likely to receive endorsement at

a higher level.

With the exce~tion of the ~roposal contained in varac;raph 5,
with regard to language, the document had. 'I'Teakened Mr. Daniels I­

:proposals. He suggested that the concrete proposals referred to
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Mr. SHAFAGH agreed with Mr. Borisoy that the Sub-Commission

should make practical recommendations, and thought that Mr. Borisovr~"

proposal would be most useful in that respect. He felt, however, thtd~

/the scientific

Miss ZUNG (Commission on the Status of Homen) did not

wish to criticize the proposal, but to call attention to the

phrasing of :paragraph 2, SUb-paragraph D, ,-r1th which she could not

agree. She felt that the first sentence of that sub-paragraph,

which read as follows: llRights must be counterbalanced by duties' ,

required rephrasing. In the first place, although sub-paragraph D (2)

was satisfactory, there was no indication that the duties indicated

_in (1) ar..d (3) of sub-paragraph D were counterbalanced by rights,

Secor-dly, some States might resent the present phrasing as they

might cQnsider such reference to duties to be an infringement of

their domestic jurisdiction. It might be preferable to convey the

idea that no duty was being imposed on any nation, but that Member

states were merely called upon to fulfil the promises they had made

in siGning the Charter, or in adhering to the Covenant.

should be considered, and that the relevant proposals by Mr. Daniels,

Mr. Pallares and other members of the Sub-Commission on petitions

and minorities should be examined together with those proposals,

With regard to the question of education, the document

contained unnecessary statements. In sub-paragraph A (i), the

words 1/ not inll vere superf luous, since Mr. Danie Is I proposal

had clearly specified the teaching of the language in question,

and. had not mentioned any study in that language. With regard.

to sub-paragraph A (v), he felt that there was no necessity

to mention the laicity of a State, since that question could

not affect the minority, if it had the right to use its language.

It appeared to him that the questions of religion and of language

'were at that point confuL'sd.

Nevertheless, prOVided ~hat the procedure he had indiciatrd

was adopted, and that the other relevant proposals by members were

considereQ at the same time, he felt that the document offered some

useful material.

E/CN.4/Sub.2/SR 34
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the scientific studies which he himself advocated should be carried out

at the same time. The current discussion had shown) for example, that

there was disagreement among the members of the SUb~Commission as regards

the meaning of the term "differential treatment". It was essential to

arrive at a clear definition of such basic concepts.

In view of the fact that the SUb-Commission was pressed for time,

he proposed tha t El 11 speeches should be limi ted to ~I maximum of' ten

minutes.

Mr. MASANI supported that proposal.

The proposal to limit the time of speakers to ten minutes was adopted

by 11 votes to none, with one abstention.

~~. MENESES PALLABES remarked that the proposal submitted by

Mr. Spanien and Miss Monroe embodied many ideas which he had fought for,

Buchas the need to give a definite direction to the Sub-Commission's

efforts, to unite the views expressed by various members into a coherent

Whole, and to ensure tha t the rights granted to minorities, corresponded

to the specific characteristics of those minorities.

He pointed out that the proposal could be amended on the lines the

Sub-Commission desired, and that the restricted scope mentioned by

Mr. Borisov was Largely due to the Sub-Commission's new terms of

reference.

Eager as the Sub-Commission was to take effective measures towards

the protection of minorities,it must not proceed with undue haste.

At the same time, !~. Borisovts and Mr. McNamara's plea for rapid and

effective action should be borne in mind and the Sub~Commission should

exert to the utmost such powers as it had to take real measures towards

the protection of minorities and the prevention.of discrimination.

I~. NISOT said that, save for a few objections of a purely formal

character, he found the proposal ~uite satisfactory. It clarified

certain basic concepts and prOVided a basis for further work on the part

of the Sub-Commission.

Mr. SPANIEN .W88 gratified to note that the majority of his

colleagues had appreciated the good intentions which had prompted the

proposal submitted by MlsB Monroe and himself. That proposal was

not an original contribution; 8S noted by Mr. Meneses Pallares) it

I contained a
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contained a compilation of the various ideas expressed in previous

discussions, and was intended to crake it easier for the Sub-Commission

to present a well organized report to the Commission on Human Rights.

Re wished to reply briefly to the comments on that proposal. He

agreed with ~~. D8niels that it was necessary to establish a long-term

programme of work; that could not, however, be done at the current

session in view· of the Sub-Commission I s decision that all Cluestions of

implementation should be reserved for the next session. That decision

was a wise one, as the following year the Sub-Commission \oTould have

before it the recently completed Covenant on Human Rights as well 8S the

Universal Declaration of Human Rights. Re added that he was firmly

opposed to the vievT that, because it was not legally binding, the

Declaration was no better than a scrap of paper; no State Member of the

United Nations could escape the moral obligation incurred by the

adoption of that most important document, which ~ould not become a

deaG letter even when the Covenant came into force. He fully

agreed with Mr. Masani that the classification of minorities annexed

to the proposal was tentative and was open to amendment by all members

of the Sub-Commission, inoluding the authors of that classification.

As regards petitions, it would be unwise to set up screening

committees until the Sub-CommlssioD knew precisely what terms of reference

could be assigned to them. The proposal conseCluently contained only

a general statement to the effect that resolution 75 (v) of the

Economic and Social Council should be amended.

1,-Jhile be 3{jreed with :\jx. Sl'H!l'a;~h that El plan of work for the next

session should be prepared, he felt that the plan should not contain

scientific studies alone.

He wa s somewha t surprised tha t 1VlI'. Borisov, who ha d ta ken a ra ther

restrictive view of the protection of minorities in that he refused to

rec.gnize political minorities and indeed appeared to be interested almost

exclusively in the minorities in trust territories and non-self-governing

territories, had found the proposal under discussion too limited in scope.

That attitude did not appear entirely logical. While the sponsors of the

proposal felt that it was necessary to classify minorities before

effective protection could be extended to them, they did not think that

repeating rights contained in the Declaration, wi tb certa in omissions)

and limiting them to certain minorities) constituted such protection.
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¥~. Spanien could not agree witb Mr. McNamara that some of the

material contained in the pro].Josal was elementary. He wished that

Mr. McNamara, who had freQuently made useful observations, would

present his views 8S a whole in a document of his own.

Finally, in reply to Miss Zung, he said that, while members of the

Sub-Commission, in their capacity as experts were more free than

governmental re].Jresentativ6S to express their views, every effort

would be made to draft the reoommendations in aoceptable language.

The CHAIR~~N announced that, the general discussion being

closed, all the proposals discussed would be put to the vote at the

following meeting in the order of their submission.

The meeting rose at 12.40 ~.m.




