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ReEesen~~U s:ee...~!a.lizea.~.agen~~:
Mr. STOLZ

Secretar,i~" Mr. LAWSON
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of Women
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,AF of L)

Seoretary of the Sub ...OolIiIUiesion

CONSIDERATION OF PART C OF RESOLUTION ~17 (III) OF THE GENERAL ASSEMBLY

ON THE FATE OF MINORITIES (disoussion continued) (E/CN.4/Sub.2/50 )

Mr. :8OOI80V poj,nted out that the English translation of his

proposal (E/CN. 4/Subu 2/50) did not in som.e respeots rend.er the exaot

meaning of the original RUElsian text. In the heading to the proposal.,

the word "national" should have been lns8l"ted before the word "minorities tl
..

In Bub ..paragraph 1, the word "Class" WEt.S not a good rendering of the

Russian text; and finally, the words "with secret ballot" should be

inserted after the words "direct suffrage".

He felt that the Sub~Commission's main task shOUld be to make

effective reco~nendations against disorimination. Minorities did not

expect the Sub~Commisslon to define minority rights, but rather to

protect those rights. If the Sub.·Commission therefore confined itself

to making definitions, it would fail to ocoompl1sh its task. His Ilroposa~

insisted on eq,ual rights for every person, and considered all possible

means fOl' the prevention of discrimination.

After listing the rights mentioned. in paragraph AcK his proposal.,

Mr. Borisov \oI:1nt on to emphasize that suoh a oomprehensive statement

of the rights of minorities would be insufficient unless it was clearly

stated, as in paragraph :8 of the proposal, that all ra:Jial and fasciat­

nazi theories were to be prohibited by law. Any incitement to such

racial hatred was punished by law in the Soviet Union. At its first

session the Sub ..Commission had discussed 'that question, but had not
come to a decision on it.

If the Sub~Commis8ion agreed to grant the fundamental rights set

forth in his proposal, it would succeed in fulfilling its task. If

it adopted his view that the principle of 6q,uality of rights wae

oS13c.mtial end. aocElpteCl hie J;!X'opoaal iJasf',td on that'lJrinCi,Ple, it could

then proceed at its next session to consider matters of secondary importano e •

!Mr. SPANIEN
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Mr. SPANIEN felt that Mr, Borisov's proposal, in its present

form, would oreate discrimination rather than prevent it. At its first

session the Sub~ColJlInission had. voted on the text of' article 6
(E/CN.ll-/52) ,which m.entioned, in add.ition to the fundamental rights

contained in Mr. Borisov's proposal, the right to hold any political

opinion. Article 2 of the DniversalDeclaration of H1.:unan Righ"l:;s also

included, in its enumeration of fundamental rights, the right to hold

any poiHicel op:l.niQn. Mr. Borisov's text, however, omitted any mention

of politioal opinion. Such an omission would result in discrimination

against minorities on the basis of their politioal opinion, and would be

in opposition to the principles stated in the Universal Declaration of

Human Rights and to the Sub~CommiBBion's terms. of reference.

He therefore suggested that the words "political or other opinion"

should. be inSerted. after the words "religion or sex" in sUb~paragraph1

of Mr. Borisov's proposal, ~nd that the "lords ":religious, political or

other opinion" should be inserted in sUb~paragraph 3.

Mr. MASANI felt that Mr. Borisov's proposal constituted 8

d.llplication of certain articles in the Universal Declaration of Human

Rights. SUb-paragraph 1 of his proposal was covered by article 21 of

the Declaration, SUb-paragraph 3 by.artic1e 26, sub-paragraph 4 by article

23 and 8ub~paragl'aph 5 by article 24. Since the Declaration stated that

e~uality of rights was to be granted to all human beings without

distinotion, minority groups should be includ.ed in the granting of those

rights. Re suggested that SUb-paragraphs 1, 3, 4 and 5 of that proposal

should be rUled out of order because they were repetitious.

On the other hand,sub~paragraph2 deserved attention. Article 27

of the Declaration, dealing 1vith the right of every person to participate

in the cultural life of t):J.e communit;y", pa.rtly oovered the SUbject of

sub-paragraph 2, but did not mention the Cl.u6stion of language. However,

Mr. Daniels' proposal (E!CN.4/sub.2/43), dealt with the Cl.uestion of

language in relation to minority groups. He therefore suggested d.rawing

up a resolution incorporating the useful elements in the proposals of

Mr. Danielsand Mr. Borisov.

With regard to paragraph B of Mr. Borisovts proposal,he noted

that the SubMCommission had rejeoted suoh a proposal the :preceding

/year
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year at Geneva, He agreed that such propaganda should be discouraGed,

b~~ did not feel that the specific terms used by b~. Borisov in

describing such )?ropaganda were stU'ficien'Uy c0lU11rehensive. Hith reGal"Ll

to Mr. Borisov's condemnation of national exclusivoness, h€l quoted from

two Soviet pUblioations, ~c:::r:at~U"pa;raQ~ and E'~, statements ~,rhich

in his opinion indioated an attitude of definite national exclusiveness

and op)?osition to cosmo)?olitanism on the part of the Soviet Union. lIe

felt therefore that it would be )?referab1e to omit paragraph E, since

it was inrpossible to de'cermine the extent of such proJ?aganda in various

countries.

It would be sufficient to retain sub-paragraph 2 of Mr. Borisovls

proJ?osal, concerning the question of language.

Miss MONBOE stated that she supported Hr. Spanien f s proposal to
inclUde in Mr" Borisovts J?l"oposal a statemen'c concerning politioal

opinions, and that she agreed "7ith Mr. 1-1a88,ni concerning the repetitious

nature of sub-paxagraJ?hs 1, 3, 4· and 5 of that proposal. To adopt

texts dU)?licating articles of the Declaration and of the Convention

would merely result in weakening the latter documents.

vTith regard to sUb~J?ara.graph 2, she lvished to ask .Mr. Borisov

,,,hether his text left it open to national minorities to receive teachinc

in the language of' the dominant group, if they so wished. In the

Uni ted Kingdom, there were national minorities, such as the Scottish

and the Irish, who preferred English. Some of the Helsh preferred to

receive teaching in tl~ir own language, but there were also many who

preferred to learn the langua.ge of the governing group, and they "Tere

entitled to ask for teaching in English. If:t>1r. B01'isov's Froposal d:i.Ct

not gl'ant that freedom of choice, :many Vlelsh :people l'lould infer that the

United Kingdom Government did not wish them to learn English and ~"as

therefore cliscrimina"cing against them. If such l'rere the meaning of

Mr. BorisoV'stext, Miss Monroe Would be unable to accept it.

N:r~ SHAFAQ said., With reference to some of Mr. Borisov's rernar1:s,

that in his own opinion the tasl~ of the SUb-Ccmn:aission l'7es threef01d~ It

Was called upon, first, to stUdy the social status and conditions of the

variol.As minoJ:'ities t1:rl:'oughout the ivorld, and it Wide d 1 r el f tl t
as n e a 13 Y' or la .

purpose that its eXistence had been prolonged. Only if it had the

!reQ.uiaite data.

I

,~
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requisite data before it could the SL1b-Co1JlIllission form.ulate valid

:princij!les. The second ]?art of its task consisted in prEl}Jaring IJrecise

definitions of cel..tain tenus, such as "minority" and "discrimination",

iThich recurred constantly in its ilork, and in ciassifying various

minority groups and. various ki.nds of discrimination. Its third. and

:h final task was to make practical recommendations on the basis of that

preparatory worke

The Universal Declaration of Human Rights already contained a

statement of goals common. to all mankind. Rather than induJ.ge in

f~ther generalizations, the Sub~Commis8ionshouldstUdy the various

minorities, discover the differences be'tween them, andfoJ:'Il1.ula,te

recomro.end.ations a:gp13ring spec:1.fically to each Ilarticular kind of

minority, based on its actual social and economic conditions. It was

clear, therefol'e, that the pl"el:i.JnilU;'1ry work of study, definition and

classifioation had to be completed before meful recommendations could

'be made.

Mr. MENESES PAlLARES remarked that Mr. Borisov f s proposal

illustrated the need to take into accolUlt the specific characteristics

of each minority and to malee recommendations befitting each Ilarticular

case~ Only thus could the 8ub~Ca®nission extend to minorities the

protection they needed and at the sam.e time obey the instructions of the

General Assembly, whj.ch had stated in resolution 217 (HI) that 1I i'b is

difficult to adopt a. un:l.form solutioli. of this complex and delicate

question, ~vhich h~s special aspects in each State in vhich it a:dees ll
•

To deal with the particular task before it, the Sub-Commission might

ac1,opt either of the f oll.Oi'1tPg two methods: it might dravl up a list of

rights applicable to all minorities, a list 'I'Thich would constitute a bill

of nrlnimum minority rights, or it might classify the various minorities

accorO.ing to their salient characteristics and estabUsh a set of rights

aJ;lplicable to each group f

It/hile the first method had much in its favour, it suffered from one

gJ:'eat disadvantage. A list of generally applicable riGhts ~yould be basecl

on the Universal Declaration of Ruman Rights and the draft Covenant on

Human Bights, but would cover less ground than those two documents. There

might then be a ce~tain amotmt of confusion recardinS which of the

D . the th . 'tiJ;lJ:'ovisions of the eclaration r,.!ld /OovetlaJ'1t applied to e U11norJ. 613

and 'which did not; the interpr~:..ation might, in fact, arise, that the

Drovisions of ·those two documents not re~roduoed in the Dill of minority

riGhts did. not aJ?ply to minor1ties at all. Thus, two mutually exclusive

oatego~ies of human beings might be created and the net results might actually

be~r~judicial to the minorities.



Furthermore, the Sub·Commission ,ras greatly ha~erod in its efforts

by the fact that it had not e,greed on l'reci8el~r what it vanted to accomplish

at the existing stage. The result was thst it "ras faced 'fUh proposals

"'hioh 'TeX'e far too general. Mr. Daniels I yrolJosal (E/CN ,4/Sub .2/43)

oontained a .number of reeitals drafted in very bl'oad tel'r/lS and referring

to the freed0ID9 of l'e1igiOD J speechJ assembly a.nd association, but its

operative part dealt Elxclusively ,dth the question of language, '1'11 th the

further C].ualifieatlon that the minor13.iios to which the l)roposal alllllied

must repl'esent a considerable proportion of the p0J;luJ-ation, Mr. BorisQv

in his proposal went 'to the oppoaite extreme j h$ had made a truly

herculean effort to assemble all the rj,(~ht9 that miGht possibly apply to

minorities, but he had failed ccm~lGtely to differentiate between the

various kinds of minorities extant. It miGht be mentioned in passing

that, long as his list was J he hael omitted one of the most important rights

of modern times, the right to soCial sect'lrit~r,

The suggestions made by Mr. Daniels and fm"ther developed by

M:r 0 BorisQv were, unfortunately, so generalized that it ''TOuld be most

unJ:oalistic on the part of the Sub...Ccnrrnission to adopt them. It Was not

,enouGh to lir'a'" up a list of riGhts; those rights should either be adapted

to the specific needs of various minoriti~s or should not be Generalized

be;Tond. the point necessary for inclusion in a bill of minimum minority riGhts.

Re '\<Ta8 l1re11J> .od to agree to every p:t'inc iIlle stated by Hr 0 Borisov if it were

adjusted to fit the particular characteristics of each minority; he could

not accept generalizations which hael no practical alJ1?lication.

A number of other proposals J SUch as 'chose of Mr. Danie Is and Mr. Charig, '

contained points worth retaining; it was to be regretted that the

Sub-Commission had not decided What it intend,ed to achieve and ,-ras therefore

scattering i tsefforts. To put an eml to that state of affairs J he

sUG[~osted forming a conunittee of five, H'hich would stUdy all the 111'01)OSa18

on the subject v1ith a vie,,, to using them in a bill of minimum minority riBlrts,

,.,hile the Sub~Cormniss'ion i tsalf established 11 classification of the various

minorities. The Sub-Commission would then be jn a position to adjust the

guarantees of rights to the precise needs of those minorities.

Mr. CHANG observed that the sub~ect under cons:lderation

. plainly came under l,Jaragraph (a) of the new tel'ms of reference of the

Sub-Commission. The Sub~Commiss:l. on's task W,S8 twofold: supplying data and"

deviSing, measures. It "i'Ta8 certainly not called upon to cope vith the

Whole question of protection of mlnorities and prevention of.

discrimination, Which was the p.rovince of the Commission on Human Rights and

. With Which that Commission had already dealt in the Declaration of Human RiglrbS.

/!le.,t;hOl"sfOre
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Re therefore felt tha.t the Sub~Commj,ssion 'Yras not COillIJetent to consider

Mr. Borisovls proposal Save for sub-paragraph 2 and the part of 8ub~

paragraph 3 fThich concerned a system of scholarships and a network of

schools, and Has in fact an implementation of article 26 of the Decla­

ration.

Mr. McNAM?\RA. inquired "'hether Mr, Borisov 1 s proposal \'las

intendecl as a preamble to a chal'ter of minority rights. If so, it

would. be acceptable, vTith certain reservations. The Declo.ration of

Human Rights appli ed to inetividuals; j,f a nevl charter) applying to

minori ty groups, were to be d.ra\'ln up, there 'Yras no reason not to repeat

some of the provis].ol1s of the Declaratton. Reference to previously

adopted. important documents \'las a common l)ractice in the United Nations.

He clid not thinlc, hOvTever, that Mr. Borisov's proposal could stand as

a separate resolution.

To meet the point of Mr. Meneses Pallares, he sug3ested the

insertion ln the oIJening llaragraph of Hr. B01'iso'V' s proposal of some

such :phrase as: 11 and \'Ti thout in any 1'Tf!.y diminishing all the riGhts

set out in the Universal Declaration of Human Bights". None of the

rights contained in the Declaration ,'1Ould then be excluded by the fact

tha't some of them I,rere singlecl. out for repetition.

Mr. NcNamara l S reservations Here that Mr. Borisov IS IJro])osal must

be used as e. preamble, to be follo"red by sIJecific suggestions, ana. that

it shoulcl incorporate the right to social security. as suggested by

Mr. Meneses Pallares, the ~uarantee against discrimination on the

grounds of political or other opinions, as suggested by Mr. Spanien,

and the specification made by Miss Monroe that members of minorities

should. not be forced to be ecLucateo. in their native tongue if they had

other preferences. Furthermore, he could see no need for paragraph B,

.IThich l,raS much narrovrer in scope than E).rticle 30 of the Declaration,

and Hould therefore constitute e. baclnrard step.

Mr. BORISOV statecl that Mr. Spanien 110.S free to present an

amendment incorporating the idea of political opinions if he consid.ered

the remainder of his :proposal acceptable.

In ansller to the point ra,ieed by Miss Monroe, he incUcated that

his proposal referred to the right of minorities to study in their Ovm

language) but ,{ould not re quire them to do so. Ue pointecl out,

hOI'Tever, that usually the right to study in a minority langUaGe Has

deniecl. anet that therefore it U8.S important to set it forth clearly.

IUe ,'TQuld
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He would J.eave H to the Sub-Comm;i.ssj,on to cl.ecide exactly 1101'1 his

:p1'oposal shoulo. be used and \vhere it should. be placed.

Referring to the hostile attitu.de expressed by Mr, IVlasani) he

sta-ted that he waS grieved at any example of failui'e to oppose discrim­

ination, particularly by memoers of a minority group which had Buffered

discrimina~ion for centuries.

Mr. Borisov could not agree .tvith the' statements that his pro:posals

were covered by. the Universal Declaration of Human Bights. He pointed

out that his text was broader .than articles 21, 24 and 26 and that the

Declaration merely ,procla1.med cart.ain rights' t<Jithout imposing any obli­

gation Ivhatsoever on Governments to grant those rights. Moreover,' it

shoula. be noted that the a.raft Covenant completely excluded social and

econorn.ic rights) I'Thich \{ere among the most vital of all. Mr. Borisov

had no objection to including sodal services in his text and stressed

the fact that as m.any rights as P088i1)le r~hould be mentioned on condition

of serious intent to grant those rights.

Mr. Borisov cited voting restrictions imposed in various countries,

particUlarly propert~1 Clualifica-tions in the Unitecl States of· America,

Hhich deprived indiViduals of the right to vote.

He pointed out that the proposal of Mr. Daniels covered articles 16,
18 and. 19 onl;)1 of the Declaration of Human Rights and vras therefore much

narrO\7er in scope than his o\m proposal) ',Thieh listed' all rights.

Before embarking on theoretical studies, it i'Jas important for the

Sub-Commission to acce~t certain ri~hts in principle and to ta}(e

measures for the implementation of those rights, as they Here not

covered by the Covenant.

Mr. Borisov indicated that he tras prepared to accept amend.ments

in Hri ting and ,i'laS confident that agreement could be reached on the

form of his proposal.

Miss MONROE, Rapporteur, stated. that it Houlcl be difficuH

for the Sub-Commission to aSSUDle responsibility for c.ecicling Ivhat form

Mr. ] orisQv I 8 }?ro})osal shoUld talce Hithollt a more definite statement

on his part.

She challenged 'his statement to the effect that most people 'vel'S

denied the ric;ht to study in their own language.

The CHAIB~~N agreed that it would be difficult to judge the

substance of Hr. Bol'isov's :proposal I'Tithout a definite statement from.·

the authol" as to hmT it should be used ~ Re indicated that the

(Sub-Commission

\
\
I

\
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Sub-Comm:tssj,on 1'TO.uld follmr its usual :procedure of not 'Voting on arrs

:proposal at the current stage, .

l>1r. HENESES P.ALtARES J;'6called his proposal that a committee

of five memlJers be established, to draft a bill of minimum minority rights.

Mr, McNAMAPA supported the procedure suggested by Mr. Meneses

Pallal:'es and expressed the vievr that a comm:i:ttee of five could clecide

I'rhere Mr. B01'isov's proposals might mos~ appropriatelY be placed.

Mr. SEAFAQ recalled that a committee of three had been

estalJlished to consider earlier Dro,osals on the question and suggested

that it might be \lise to have that l 1eport befol'6 deciding to establish

another committee.

IvIr. SPANJEU expressect the vielV' that the Sub-Commission Has

making progress in clarifying important ~uestions in spite of the

apparent disorganized nature of its discussions.

He indicated that three members of the Sub-Oommission, Miss Monroe,

Mr. Shafaq an& himself, intended to present a joint draft resolution

the follol1ing morning for consideration by the Sub-Commission.

Mr. Spanien "expressed. interest in Hr. Masani I s statement J stressing

the imJ?ortance of aVoidiTh3 duplication of I'rhat had ,already been included

in the Declaration of Human Rights.

'W'hile he 11a8 not unmindful of the fact that the Declaration Has not

a convention, he indicated that progress must be made in orderly staGes

and recalled the Sub-Commission1s decision to defer consid.eration of

measures of implementation until the following session pending completion

of the drafting of the Covenant.
:t-'1r. Spanien indicated that he Hould not fai 1 at the approIJria·~e

time to exercise his right to present amend.ments, but expressed surprise

at the fact that Hr. Borisov, the chanlpion of complete pro"'c,ection of

mino~'ities, had failed to accept a suggestion to redify an important

omission from his text and had merely stated that members y~re free to

submit amendments H they so des;irecl.




