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Also -present: Miss ZUNG Commission on the status of Homen--
Re-presen~tive-9!~..~c~~1iZ~!,egenol:

Mr. STOm American Federation of Labol' CM of J(

Seoretariat: Mr. LAWSON Secretary of the Sub-Commission

CONSIDERATION OF PART C OF RESOLUTION 217 (IlI) OF Tm: GENERAL ASSEMBLY

ON THE FATE OF MINORITIES (E/CN.4/Sub.2/43, E/CN.4/sub.2/!~4;

E/CN.4/Sub.2/45, E/CN.4/Sub.2/46, EjCN.4/47, E/CN.4/49, E/CN.4/Sub.2/52,

]~/IJN .4/Sub.2/55, E/CN•4/SUb/2/57,E/CN. 4/Sub. 2/58, E/CN.4 /Sub. 2/59)

(aiscussion continuea)

Mr. SHAFAGR submitted his amendment (E/CN.4/Sub.2/55) to

Mr. Daniels' draft resolution (E/CN.4/Sub.2/43). The purIlose of his

amendment was to provide for cases where irres~onsible individuals might

try to obtain certain rights for a group which they did not, in fact,

represent. He add.ed that he was l~~'l.Vingaside the controversial question

of the definition of minorities which Miss Monroe had. raised. at the

preceding me~ting.

Mr. DANIEIS agreed in principle with Mr. Shafagh's proposal.

Miss MONROE also supported Mr. Shafagh t s views and suggested

that the movers of the various amendments should discuss the matter

with Mr. Danie ls and agree 'on a joint text.
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Mr. McN.AMA:RA did. not agree with Mr. Shafagh. To introduce the

conoept of spontaneity into the matter seemed. entirely unnecessary. He

reoalled that a similar proIlosal had. been ad.opted. at the Sub-Commission's

first session but the Commission on Human Rights had rejected it.

Mr. BORISOV said. that according to Mr. Sha.f'aghfs amendment the

fact that one member of a small oommunity did. not wish to learn, the

language of the group would be sufficient to prevent the reat of the

pOIlulation from exercising their right. Who was to d.ecide whether a

request eXIlressed the spontaneous d.esire of a group a.s a whole 7 The

ImT}?ose of Mr. Shafagh f s amendment was to increase the numbe r of

restrictions and render the original proposal ,valueless. If the Sub-

Commission continued. to enter into questions of' detail it would succeed

in reducing the rights of minorities to a minimum.

He asked the Chairman what procedure would be followed. to decide

upon the :proposals before the Sub-Commission~

/Tha CHAIRMAN
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I
The CIt\lJlHfu'i reI~lied that the various dl-aft resolutions and

amendments ~to1.'.ld be c,or..sidered. in the order in which they had been sub.

lllitted. Once the Gu1j...cc.r.:!.so::'f.1t1 relJ.ched an agreement on their sUbstance)

u a:me.D, GC!.'7.1:J.1•t too mlc;~t 'oE)';1aked to p.'orare a Joint text ,·;hic:l would be

:.:X'. SH,;J1'.'.GU oain that HI'. Bor!aoV' p..ad mi8unde~:otood what he

had sc,id: ,·,h~::h '"e=l th.'lt a ;i'CM irreo:mr..s1ble members of a croup should

net 'be Clven the c:~ance to rer:::'ooent that :;roup 'When in fact they did

not rep:r9GOnt it. ";1tj, l'eGn:rd to the definit1>')n of' Hminorities 11, the

question oh0\11o. ''ce lf~:ft 1'01' subsoqnent discussiona 1 but any g.roup should

have the ri;jlt to req:l!)!JI't certain minority ri,:,ltts if that request 'I.;a8

8!lonbneous I r..:mle~· I if :1t \lt~S the cenuine desire of' that group or

minorii::r.

1no'. I,U:Ir.f~~~ill ~;A!JJillES l:roponed that the second j;:aragl:8.ph of

lr1r. Thmielo I I'l'Or;oaal ehou.lcl be repl'lced by the follOldnc (E!CN.4!Sub.2/58):

\lC01:;';llDl':r,:r.~lG a.t the 6&n$ time U.at rights nceol'dod

minol'i tien er.tail a co:t."t"ele.tiv& c'bltgation on their part

tCl1a:.'do the la,rgcl.' oociet~· in which they live and cannot

thereforo be \UH)cl to thre..'lten Ol" underrune the unity or

oec\u.'ity of Stateo".

l,u'. l)J\Nu~rs thOUGht tr.l'.t the amendmento submitted. by

Mr, Sha::to.€h (l,nd Hr.. Henesea ~'a11area ,,:ere the sa..."ll.e in intent and that

the question \1t\r.t l~urcly one of draft111fj,

Hl'. HJ.f3C1.l' said that neither loll'. Dan1els t propcaa1 nor the joint

an;,onfur..ent Qubmlttcd by Mise N01ll'oe) Hr. ROJ" and Hr, Spanien (E/CN.4/Sub.2!57)

drO;'7 u clear distinction betwoen r.ationals end non-nationals of a State.

That point ohculd bo ~de q~\ito clear in the :final text.

i;!r. G::~:..Nn~i oaid that r.l"OUllS vhich claimed minority riGhts

should. be able to Gubmit their claims to a body competent to determine

their stntuG ru1d able to decide irhether their request, submitted in El.

i'OX'Iritl lTannel', ,\:ns recoivable a.nd "\:ell founded. SUch 0. body should be

the Sub-Cc:mmieoion
J

at loO-st in l.l. consultative co.paci ty.

I,11s3 l·;Ol:HOl~ did not thinll: it "TaG necessary to include the

'\-lord " no.tior.a.lo'· each time there i'ro.s 0. refel'ence to minorities in the report.

/lltr. ROY
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!.vIr. ROY shared Mr. N±sott B vie'l'l"B. He had previously dra'\>:n

the attention of Miss Wmroe and Mr. Spa"1.ien to the fact that article 36,
referred to 'in their joint dl'aft amendment, had been the object oi' a

special note by Mr. Nisot in the report. In Geneva the Sub.Cammiasion had

discussed 'Whether the terlll Ilne.tionalll or lIpersonll should be used, and

the latter word had prevailed.

Mr. NISOT said that before the '\-lar a distinotion had been

made between different kinds of minorities. lIe hOl)ed that the text under

discussion would include the idea that there ,,,ere no minorities ,·rhich

"Tere not composed of nationals of a State.

Mr. SRA.1!'AGH agreed that the text referred to r.atic~w.le ef e.

State.

Mr. DANIEIB cited as an exaDll?le the case of !IlG.mbers of a Cron,

who, although originally nationals, had later been deprived of their

citizenship "by the state. "[ould that mean tha.t the~r 'Hould no longer be

considered nationals and ,,,ould therefore have no claim to protection?

That had been one form of persecution in the ]t'S.st.

Mr. SRAFAGH eJ,.1?lained that the text under discussion dealt ,·rith

nationals of a State. The question of persons ,·rho had besn deniecl their

ci.tizenship .by the State raised an entirely different 1'l:l:'obleln.

Mr. McNAMARA said that mem'bers could not GO bacle on e. decision

tali:en by the Sub-Cormnission. The text before it had "been c1rm'iU up on

th~ 'basis of theoricinal )?l'oposal adopted in Geneva. The EU'L-umenta

adduced during the Sub-Commission's first session in Geneva £u1d in the

Commission on Rumatl. Rights shovTad' oonclusively that the intention "ras

that, whether or not they ";Tere 01tizens or nationals,' such persona should

'be a'ble to claim the rights esta'blished fOl' minority O"OUllB.

Mr. SHA.FAGII said that the torm "person" was used exolusively

in the UniVersal Declaration of 'Human Rights, "T11ieh dealt f\llly uith

human rights as suchj when the question of minorities beloncinc to dif'f'erent

States ~as discussed, h~rever, a totally different problem arose.

I
\
\
I
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Mr. NISO'r oaid. that ",hila that interpretation waa oorrect,

it was not applicable in the text under discussion.

Miss MONROE hoped that a disoussion WQuld not ensue eaoh

time the word t'minorities 11 WaJ3 mentioned in a text. The question

had bSf;ln settled by the Sub-COlnmiss1on at its first session end she

hOiled that members would refer back to that decision vThen j.n doubt.

liD:'. D.ANIElS shared the difficulties of some of the members.

1'he United States of America faced serious questions vTith some of

the foreign-born members of its population, SOt1'.e of "Thorn were c:ttlzens

end SOUle Were not. All of them, however, vT6r6 interested in the

question of the use of their lenguage, the teaching of that language in

schools and its use in judicial procedure. Those groups in the

United States were given the limited right of the use of the lenguage

in schools.

As fDr ae making recommendations to States vThich were not

Biving those rights to minorities was oonoern,ed, there would only be

.Article 36 to 1aJ.l baok 0:0., ~nd. many States 1'1Ould not even be a~"are

of the existence of that Al:t icle. The application of those rights

should be left to the discretion of States, as the introd.uction of

a fixed pattern by Which States "Would. give thoso rights to minorities

would be. considered a flagrant intervention in the internal affairs

of those States. No legislative body would consider itself bO"iIDd by

a decision taken by the Sub-Coln.mission.

Mr. MoNAMARA said that Miss Monroe had appealed to the

Sub-Commission to consider itself bound by a decision ta~en at Geneva

on the' definition of "minorities I'. While it WflI3 true that the Sub­

Comtllisa.ion itself had adopted that text J the CQmmil;j.sion on Human Rights

had not yet done eo ) end the Sub-Commission CCt~::td. not. therefore consider

itself bound by it.

Mr. SHAFAQ asked Mr. Danielks whether a small grOI'-:P of

foreign-born people, residing in the United States for a ;Limited period

of time, vlould be entitled to ask the Federal Govornmont to allow the

teaching of their lemguag8 in the State schools their children would be

attending) even though they 'Were not as yet citizens of the United States"

lfi'rr. DANIEIS
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Mr 4 DAIHElS said that the majority of persons belong:!.ng to such

groups would be United Ste.tet:l citizens. lIe agreed, hOl'TeVer, thee

the point :raised needed fl,.l.!'ther consideration. M1gra:bory 'Workers,

for in~tanoe, should be ~rotected a9 minority groups but the text

of such -a 'Provision w"Quld have to be carefully worded.

Mr • .BORISOV said that the joint amendment su.bmitted by

Miss MODros, Mr. Roy a.'1d Mr. Spanien referred to the abuse by minorities

of ·their rights. IIwl those rights, however, been 8VecifiedZ In his

oIJinio:Cl minorit:tea did not enjoy sufficient rights. Had they the

right to vote, to employment, to enjoy thetr ethnical culture? Such

rights should be enumerated in the draft resolution.

The Sub ...Comrnisaionts aim waa to do away with discrimination and

not to impose restrictions on minorities.

Mr. SPANJEN pointed out that Mr. ]orisov should not oonfuse an

amendment with a draft resolution. 01riously Mr. Danials felt that

most· of the rights enjoyed by minorities Were elre 6dy covered by the

colleotive freedoma granted by the Universal Deolaration of Humen

Rights, :1.nternational oonventions end the draft Covenant on Human

Rights, mentioA"!ed in his 'Proposal. There waa no quas·tiou in the

,joint dX'aft amendment (E!CN.4/Sub.2/57) of doing away with minority

rights, but it would be a waste of time to enumerate 611 those rights

in every amendment submitted ;tn the Sub.. Couudss io.n, The purpose of

the amendment was to prevent the abuse of rights whioh history bad

shown could be used by such persons as Hitler against the interests

of the "people.. If the rights granted to minorities were a.bused for

the -purpose of fomenting agitatiol1 which might cause a.."'1 internatiol1aJ..

incident, or of 'Provoking unrest in the communities in whiob they

lived, such action would obviously be ogainst the -principles of the

United Nations Charter or the Universal Declaration of Human Rights.

The 'Purpose of the emendment he had submitted jointly with

. Miss Monroe and Mr. Ray wea to improve and strengthen the rights of

minorities, which it was the Sub...Commission1s task to define for their

proper implementation and exeroise.

The Sub... Commission decided that the au.thors of the various
~ ----......;;.,;;.;.....;;;;;~~;;;.~..;.;;.;......;;.=-.....;...:~~;...

&.'iii6ndtr.ents should discuss the matter with Ivh.~. Danials a.l'ld f.gree--- -- ---.,. ...._~

on a final text for submission to the Sub~Commissiono- .. --.;,;.--.........-.;;.;;;;......;.,;......;;.;;.;;,...;;..;~..;;;.;;;..;,;;;:;;;.;;.~;;;.;;:.::..

!EjCN.4/S ub.2/44
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The C1IAIRlVl.AJ."f ple.ced before the Sub·Commission the draft

resolution submitted b;y- Mr. Shafagh(E!CN.4!Sub. 2/44), whj.ch was on

the same lines as Mr. Meneses Pallerea t proposal (Elc~f~4!Sub~2!52).

Mr. DANIEIS said that his mm !lro-pose! would accom-plish

the same -purpose. The Sub-Commission had previously cor~idered

whether the 9.uestion should be covered by EL General Assembly resolut,ionj

the advantage of such a method would be that it would foUo'" np

resolution 119 (11) of the General Assembly, which re9.uil'ed States

to submit reports on their implementation of resolutions ,in the

economic and 60cial £ields.

Mr. MENESES PALLARES pointed out that his text wea an

alte:~native -pro-posal to the one submitted by Mr. Shaf~b. The main

difference between the two texts was that whereas Hr. Shafae!lrs proposal

provided that the information should be f'~u:nished I'in the light of the

-provisions of the Covenant",his own proposal referred to the provisions

of the Universal Declaration of Humen Rights. That was an importa.."'lt

point, because it would be at least a year before the CoYenaq.t "l'ras

drawn u-p. The Sub-Commission needed the ir..formation from Govermuents

With the leeat possible delay.

Mr. SSt.:;rp.0lI .greed idth .rvJl~. Meneses Pallares I -proposal; the

text should make it cle ar J however J that Sta.tes must pledge themselves

to furnish information at the SecreterywGeneral Ts re9.uest.

Mr. McNAMARA aaked the Secretariat whether tbe Commission on

I:Ium~n Rights had ta..1l:en eny decision during its current session on

erticle 3 of the InternationaJ- Covene.nt on Human Rights, which deelt

with information to be otl'tuined from Governments.

Mr. LAWSON replied that the Commission on Human Rights had

decided to -postpone the exeroination of article 3 until it had

considered methodu of im-plementation.

Mr. McNAMARA said that in that esse the Sub-Comm.issiml was

still in El. -position to make recommendationS. He was satisfied with

the resolutions submit·ted by Mr. Shafl:JS'b. and Mr. Fallares , put favoured

. the latter ~s text because it was wider in scope and -proposed that

/the Secrete1~y-General
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the Se~retary.General should take aotion throuGh the Commission on

Human Ri~hts. He would, of course J be gratified to see the idea

introduced also in the Covenant.

Mr. NLSCT asked if there were any l)l~ovisions in the Charter

which obliged Governments to reply to questionnalres or to ?ommu.."1icate

to the Secretary~General-anyinformation concerninG their te~itories.

Mr. MENESES PALLARE$ said that the idea of furnishing

info1'lUat ion should be includ.ed in the Covenant but the. t in any case

Covernments of Membe~ States were constantly receivinc such requests,

which they complied with if they deemed it advisable to do so.

Mr. NISOT said tbat if Gov81'nments 1.,6re under no obligation

to fUJ:'nil3h infol'1J)ation it migllt be a.\~ ....isable to make that point clear

in the resolution, to avoid a~1Y misi.mdel'standinc;.

Mr. SPAN:mN asked Mr. Meneses Fa.llares whether the- term

'minorities It in his proposal X'eferred to w'ha t mi{~ht be called 1I1e~al

:m1nol'ities 11 •

Mr. MENESES PAUABES replied that he referred to lel3it:1Inate

recognized minorities, as they would Ultimately be defined by the

SUb-Commission.

Miss MONBOE suggested that at the current staGe of the work

it IDight be adVisable to use the expression Hrecognized minority".

At the CHA.IBMANts suggestion, Mr. MENESES l'ALLAIillS replaced

the 'Words ''fUl'nj.sh the OrGanization ll by "furnish him ft •

l\fr. IAHSON said that from time to time, the Secretariat

sent out ~uestionnaires to Governments. The Cdillnission an Human Rights,

for instance,~d recently deCided to submit. a questionnaire to

Governmemts on the question of implementation. Governments were under

no obligation to reply, but generally did so if it was within their

power to furnish the information requested.

From the wordinG of the resolution it was not clear 1fhether the

Secretary-General was expected.to prepare a questionnaire and send it

out to Governments, or whether the <;Luestionnaire was to be prepared

for the Sub~C01lllnisSionts consideration.

!Nl:'. SHAFA GH

I
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Mr. SHA.FAClr~Breeclwith Nr.Law·sonts sUI311estion but ~dd.ed
that under the terms of the Covenant, States :party to it should pledce
themselves to furnish information which was required of them.

Mr. McNAJ1AR'\. remar]£sd that the questionnaire on the
basis of the Covenant and. 'that BUG/3ested by Mr. Meneses Pallares,
raised. two entirely different questions. The Covenant vas still
to be decided. upon and it miGht be ma:ny years befol'8 it was finally
dra~m up, circulated to Govermuents and ratified. Obviously the
Suo-Commission could. postpone action until that time, and Mr. MeneBes
Pallares t proposal miGht set the machinery in motion.

Mr. McN8.lJlt3.ra aGreed tha,t the .8ecretary~General should be asked
to prepare a questionnaire. He wond.ered w'hethe::c such a Questionnaire
could. -De submHted dnrinG the SUb ... OOlllln.ission ta current session. If
that 1'laS not possible, a vi'Ork:i,nC Gl'oull mic:ht be set up ·to prepare it.

Mr. TAWSON replied tlw,'C it would be difficult for the
Secretariat to llrelJare the qu.e€rbicrma,.1.J;'e' in such a chort time and he
thought that Mr. McNamara1s sug8f.'~st:i,on to set up a workinG Group
might be adopted.•

Miss MONROE hoped that the discussion would thro'\'l light on
what should eo into the q.uestionnaireand she sugGested that the words
110 1" in reply to Ques"bionnaires 11 should be deleted, frcm the resolution
until a decision had been reached on the matter.

She also suggested tha.t until a definition of minorities had
been agreed upon.. the term llJ:'ecoc;nizecl m;inorities If should be used} in
order to indicate at what precise stage of the discussions any given
document ,.;as adopted.

Mr. McNAMABA. felt that the ivord IIrecoenized" was too vaGue.

Mr. ROY thOUGht tJ:1.at Miss Monroe 18 sUGi;8otion was merely to
use the t.8l'm t1recoGnizedll until theSub-Canm.ission had aGreed on a
def':tnition of minori ties.

He wondered whether the authol~S of the two prollosals before the
SubwComission would aCree to consider them as one, merely adding to
Mr. Meneses Pallares t text the third paraGraph of Mr. Shafagh'S proposal.

Mr. ME:NESES PAIJ.ARES and. Mr. SEi:\.FAQI aocepted Mr. Roy rs Pl'oposal.

j'riIr. SPANIEN
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MI.< $PANIEN and,MJ:;. SJfu.FXQid1d.not; share Miss Monro6 ~s oJ,Jinion

thit the tel'm qu:tn.orities i,. shoUld" be qualified until such time as the

SUb-C~iSBioti'l1ad~greC:ld.'on 1t:S:·'def1niti-on.·

The CBAIR.~N felt il1G,f there' wa's ceneial agreement on that

point.

Mr.'.]ORISOV asked toot a uritten text of the new' joint prOJ?osal

by Mr. Mene~esPallare6 and Mr.' Shafaghshould be cil'culated before it

was :put to the vote.

1I.r. SHAFAGHpresented his draft proposal (E/CN'o4/Sub .2/!~5)

concerninG the publication of a year~book on' minorities~' T118 proposal

beinB largely seU..explanatOl'Y, he need 'only state that he 'we,s

prop6'sing that the year..b06k should be pUblished once every three years ~

not only because of financial considerations but also in order to

€1nable the SecretarY-General to obtain fuller info:ctuation. In connexion

with sub ~paragraph (c) of the draft proposal, he re1ll9.rked that Br'oups of'

experts miGht eventually be sent out by the Secretary-General specifica.J.ly

for the purpose of stu~rinB the need.s and conditions of minorities.

Mr. NISOT said' tl1a.t the 'SecretarY-General would. be very unwise

to embark upon an undertakinG involVing such heavy responsibilities.

Re st:':'t~SS8ri in particular the basic political diff'icultoy of c1.ecj,d:l.ng

wh:lch gr.Oi;~?;:'~l actuall.y constituted mj.norities before a a.efinition had

been E) atab.lished. '

Mr. McNAMARA proposed the deletion of sub"'pl:.l.rac..;:r.aph (0), in

which the S9cret~ry-GenGralwas requested to make certain that all

rna;tE\~::t:yls j.:QoJ.uc.~r.t in the year ..boo};: were supplied by lvcl1-g,....l8.1~.fied

8lj,d i;.l\PtJ,:rti,..l coz'l'oaponients J free of EU1.iY politi cal bic.t,;' <0 ..31.1':".l1 a

req~est misht be taken to imply that the Secretary"Gene~al di~ not

always act on those lines, an imPlication which was ~11farranted a..."1d

certainly 'unintentional" .He wondeJ,~ed also why the proposals c -mtained

in s1.1b"pal"agraph (b) should affect only the first issue of the .:proposed
;Year ..book.

In view of the 1?6intrais~d by Miss Monroe and Mr. Nisot With

regard to the clefinition"of minorities, Mr • McNamara sugGested: tbatthe

'W'ords1minorities n in Mr. Shafagh'eJ proposal should be followed by the
.' r ,. '... • ~ .

'Words "as defined by the'Sub ~(roriiliiission 11 •

/Mr. SHAFAGn
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. Mr~SRAFAGH .e,xplained that he had had no intention of oasting

an aspersion on the SecretarY~Generalj but had included sUb~paragraph (0)

only in the interests of ensuring full &Uthentic1ty. Re would agree

to its deletinno

~~. LAWSON (Secretary of the SUb~ComraiSsi0n) said that

1vIr~ Sha:fu.gl'i IS proposal hlil,d considerable financial implicatio:ns~ The

printing costs of the Year··Boolt on Ruman Rights,i' which had 500 pages and

had been printed in EngUsh and French, had amounted to $26;000; the

Commission on Ruman Rights had, moreover, been requested to have the

Year~Book pUblished als~ in Chinese, Spanish and Russian. The Year-Book

on H'lm:.e..!l Rights was compiled 'by a special staff on- the basis of' uaterial

gathered by the Secretariat. Sorno of that material was obtained from

cCl'rc,sIXl.:J.dents suggested by Gov6:t'mnents or employed on the basis of their

personal qualif.ications~

Mr. Lawson suggested that the S~b~Commiasion might~ ~or the'tuue being,

oont~nt itself' WHih requesting the Secretary"Oene:roal to pl~epare a study

on the possibilitie~ of pUblishing information on minorities. suoh a

st~dy might be made before the end of the present session of the

Sub-Commissiou; and members would then be in a better position to deci~e

on the mD.tte~ oJ

Mr~SFfl~AGn accepted Mr. Lawsonfs suggestion: which was also

suppa:rted by Mr ~ DANIELS and Mr, McN.AMARA~

Mr, MENESES PALLABES requested that the study to be prepared by

the SeoretarY-General should state the estimated expenditure of inclUding

an adaiti~4~1 section on minorities in editions of' the Year-Book on

Human Rights.

Miss MONBOE introduced her worldng paper on protection of

minorities (E/CN.4/sub.2/46). Discussion had shovTn the urgent need for

a classification of minorities; only on the basis of such classification

could an authqr:i.tative definiti('n be establis;h.ed. There ivere many

different kinds of minorities, and if the Sub-Commission disregarded that

fact it might, in making recommendations with only one class of' minorities

in mind, impai~ the rights of other minority gr0Ups.

Miss Monr~e drew attention to the conclusions set forth on page 2

of' her "Worldng paper, and stressed that her main concern at the pres<;int

/stage was

/
(
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stage was nilt to pursue eny definite system ('If classification 1n:l;b only

. to establish whether any form of· classification 'Tae pr'ssible. At the'

present time, the term· "mi.nnriGy" covGred a very vfide variety of groups,

extending from s·l,1,ch static and long-established units as the Turks in

Cyprus, the Danes in. Sc!.llesvl'ig...rrolstein and the SUdeten Germans :i,n

Czechoslovakia to small and cQustantly changing groups of ~migrants or

migrato~y workers) which Sh0Uld hot be gcvern~d by the s~~e rules as those
ap'Plying to the fcrm.:::r categm'y. Furthel'tr.ore, there veL'e g.t'('UPS in

I

which cnly the I"llder merubers llanted protection of mino~dty customs and

characteristics, while the yotmger members were in favoln' of assimilation;

in such 'ci:rcumstances it w(}ulc1 be urong to pin the whole gl'Q1XP dmm to

minority status.

Turning to the questions of methods lv-hereby classifice.tiou might be

est€l.blished~ Miss NOl1;coe remarked that the Sub-CcmmissiC'n might decide '.\

to work nn the matter itselfQ in which case it would have to remain in,

session for several'treeks; j.t might request the Secretary-General to

'Prepare a Il,nperonthe subject, 0remploJT \lutside experts to stUdy the

questi()n~

Mr. NISCT agreed that classification 1'18.S a pre-requi.site for

establishing a definition I")f the term "111inl"rity")' but expressed

skepticism conCerniIlg ~dss Mom:oe t s suggestions.

Mr~ McNAN'A.'qA suggested tha·b members should "bE:' F..llQioi'ed until

11 a.m~ on Tuesd.ayS' 21 Juns$ to su'bmit theil· idea,s on 'the SUbject of

classifying the existing types of minorities o

IVJr. MASANI remarked that the best course would be 'GO request

the Secrstary"'General t() prepal's a dstai1.ed study C'n the questi0!l: on the

lines of the Secretariat IS papQr ('n the preventiNl rf dis0rim5.n.9.ticn

(E/CN.!~/SUb.2/40). The Sub..Cornmission i·r0U~d then be 1:1 a prs~t,ion to

use that stUdy 8,S a basis 1'01" further discussicn at its follnidng session.

Miss MONROE would agr.ee to that suggestion~ but st~e8s8d that

the Secretariat t a stuCly shr'\uld be made available 'Hell before the opening

of 'the:: follmTi~g 6es::lion~

Mr. Mol~~~ 0cserved thatMr e Masani's proposal would mean

postponing the wh<;le matterunt:t1 the follm·ring session, which might not

take plaoe for a cnnsiderable time. He appealed to members t~tryto solve

the question of classification before the end of the present session.

/The CHAIBMAN
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The CHAIRMA.N pointed out that there 'Was no inconsistency

between the proposals advanced by Mr. Masani and Mr. McNamara.

Mr. BORISOV remarked that Miss Monroe's proposal was clearly

designed to defer the Sub-Comm1.ssion's basic taBle "- the protection of

minorities -- by introducing a series of long-term academic studies.

The question of classification vTae a purely rout1:ne matter; by con­

centrating upon it,the Sub-Commission would i.mplicitly admit that it

was un~repared to act on sUbstantive issues.

In his opinion, the words "minority" and "protectiontr were perfectly

clear; they appeared in the Charter, in a large number of (;f:::'icial

documents and in the Sub-Commission's own terrrls of reference. To embark

upon abstract discussions on their exact meaning, discussions which might

last for many years, would be t~ create a diversion.

Miss HONHOE. felt that Mr. J3or.isov f s remm"l\:s illustrated the

absence of agreement on definitions and shmved the urgent need. for

olassif'icat ion I

Mr. DANIELS, while disag:reeing with Mr. Borisov' s apprai sal

of Miss Manroe's proposal, thought that the Sub~Commission should not

allo~~ the absenoe of a definition to prevent. it from establishing a

modicum. of minority rights.

Mr. NISnT objected that it was impossible to do so before

establishing who was to enjoy those rights.

Mr. SPAN1~N felt that the Sub-Commission should do more than

merel~ request the Secretary-General to prepare a study' on a question as

Vital as that raised. by Miss Monros. He added that if such a study had

been available for the current s8ssion, the discussion might have been

more concrete and consequently more frUitful.

The Sub..Commission should not forget the substance of its task,

whioh was to give guidance and to determine how protection might best

be given to minorities; nor should it overlook the lines of action

laid down in the Universal Declaration of Rumaa Rights. The General

Assembly itself had realized the complexity of the question of protection

of minorities, and had entrusted ita study to the Sub-Commission. By

relegating that task to the Secretariat instead of endeavouring to offer

!the General
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the General Asserr;'Jly the help· it had requested, the Suo-Commission would

admit its inability to d.ischarge its functions, and ,",ouId thus be failing

in its duty.

Mr. DANIELS believed. that any attemJ;l't at classification would

merely complicate the Sub-Commission's work. It ,.,ould be more advisable

at the present stage to proceed on broad.er lines and to endeavour to

establish a single set of p:"i)i.;ectivo meaSUl'es applicabl/3 to all minorities

in general.

The CHAIRMAN said that Miss Monroe and other IDembsrs should

elaborate their vieivs on the sUbject of classification and be prepared

'to discuss the'll. by 21 June, as suggested by Mr. MoNruuara..

It was ~.~ decided.

Mr. MENESES PAU.ARES presented his paper. on the SUb-CoID.·nission i s

tasles with respect to minorities in accordsnce with the limitiations

imposed by the new functions of the Sub-Con~isoion (E/CN.4/3u~.2/47).

He recalled that, in his opinion, the now terms of reference of the

Sub"Colnmiseion imposed restrictions UpO:l it.s fUi:lctions rather than

broa.dening them; that was why he considered that the Sub~Comm:ls8ion

should make the greatest possible use of the .powel's it still retained.·.

Mr. CR4NG remarked that Mr. Menoses PallarGs' paper, like

that submitted by Miss .MODl'0 0 , vas very useful fOl' thG l::mg-term plan

of studies to be dra~m up by the SUb-Commission. He felt that the

best the Sub··Commj.ssion could hope to lll:;hieva during the current session

with regard to that long-tel~ aspect of its work was to sort out all

proposals of that nature and to adopt those it wished to retain; then,

with or vl'ithout tpe help of the Secr8tariat, it 1vould be e,ble to

undertake the proposed studies.

The Sub-COl'lImiseion took note c:~ the dOQJJ!l.e nt submitted. by.. '---- -_._...._..........._-----------
Mr, Menases Pallare-so .

Mr. SHAFAQ, introducing his draft resolution on studieS to be

undertaken (E/CN, 4/Suo" 2/49), referred to the nsed for reconsidering the

resolutions adopted at tho first session of the Sub-Commission, and of

widening their scope. It was, he believed, precisely beoause the Sub­

Commission was required to carry out studies of that nature that the

term of office of its members had been extended for a further three

/years.
I

1
1



I,

I·,

ElcN .4·/SUb .2/SR 28
Page 15

years. The stua.ies he was proposing would. not interfere ,,'i th further

efforts to 'I-lo:l:'k out a definition of basic terms, and could be carried

out parallel with those efforts. In addition, Mr. Shafagh olJserved that

his proposal was closely related in pU~20se1 if not in substanoe, to

the i'lorlcing paper su'bmitted by Miss Honroe.

Mr~ McNAJ>'lJ\RA did. not think that Nr. Shafaghfs draft resolution

need. be considered at length, in vie'-' of the foregoing discussion on

the papers Bullmi tted by Mr, Meneses Fallares and Miss M011roe. Most of

the po.ints raised in the draft resolntion had already been discussed to

some extent or W$11 e ad.equately covered by the S:c!'etariat~s paper on

ai sorj.minati 011 0 \in th regard. to sub-paragraph (d) 1 he recalled that the

8ub-Commissi ')11 had. already discussed the 9.uestion of spuTious minorities.

at its first session, and that its conclusions had not proved acceptable

to the Corllmission on ITu.'U8n Rights.

Mr. NISOT, sUllported by Hr. SPlIJITIEN, thanked Mr. Shafagh, Miss

Monroe and Mr. Meneses Pallaros for the useful studies they had prepared.

t4r. BOBISOV criticized Mr. Shl,1.fagh:s ~.l'aft resolution on the

same groUllds as he had criticized the working ~ar.er submitted by Miss

Monyoe. The Sub-Coilrrn.ission, 'Vrhieh \ilaS composed. of international experts,

could sure ly emFloy its energies more pl'ofi tably than by engaging upon

protl.'acted. arguments conoerning definitions. He 'VTondered whether any

member of a minority, for whom the Sub-Commission v~s supposed to ensure

protection) 'tfOuld consicler Mr, Shafachts pro:90sal helpful or important.

The CHAn~MAJ\T stated that Mr. Shafaghfs draft resolution would. be

examined. in conjunction ,vi th other proposals on defj,nitions.

Mr. 1JlcNAMARA ae.lmd. whether it would be possible for the Sub­

Commissionts session to continue beyond the fixed termination date of
24. Juno.

Mr. IAVTSON (Secretary of the Sllb-CoIll):D.ission) explained that

bUdgetary provision had been made for a two-week session ending on 24 June.
In case of need, the Sub-Commission might hold a further meeting on the

follovTing Soturday, 25 June, If it was foltl however} that two or three

further days l'1ere req,u:lred after that date, a request would have to be

mad.e to the Bureau of Adm:l.nistrative !YIunacement and Btc<l0et for an

additional financial allocationo




