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IvlX'. BOBISOY observed that under the proposal with regard to
I

the handling of petitions submitted by NI'" De:.nieh1(E/CN,l.f /Su.b. 2/!f2)

a member of or person colla'borat:i.ng >rUh the Secreta:i.'iat ltlOuld. have

unlimitecl pO\'/ers to determine vlhich uf the 'p6titiorll~1 rece:!.YEHi from

fliembers of' the United Nations' o:L' even from the prIncipal orE)ms of'

the United Nations should be exarrdned. Thus, the members of the

Sub-Commission would be deprived of the possi'bilHy of acguaJnting

themselves with all petitions sent in. FLu'the:rmoJ:'e, even those

petitions which were selected wou.1d. not be 8.':amined by the 'Ivholc
..-

Sub-Comrnissj,on but by a sman cOIrJ.1lli.ttee c9nsistingof three mem1Jex's

assisted by the Secret~riat.

The proposal submitted. by Hr. DEJ11J.Ble: Fas tl1erefo:re umwr.:;eptable.

J:vir. Borisov would vote against .it because :i.t ad~roc.ate(l a s<vc-3t.em of

;;: .._----r··-arbitrary selection of petitions, and, WaS thus inconsistent ,dth the

functions and aims of the $ub·,CoIlJIlJ.ission,

1'I.cr. MASJl,NI forma11Jr moved. the, suggestion made -PJ' l'fJX'. lVIcNam~n'a

at the previous meeting that the w'ords "or by [my nQn-gov6X'J:lTlletJ.ta1.

organization haVing consultat:Lve status idth the Econo:ml0 f,nd 80dal

Council in accordance 'I'11th Article '71. of the Cha:t'ter "should be added

after the 'Ivords "Article 63 of the Oharter" in Nil:·. ,Doni-als t ])X'oposal.

1'1.0:', SRAJ!'AGH presented his (:l.meX2djJ~ents (E/CN"i+/8ub.2/J+S) to

~tr. Daniels! proposal.

!In au~wer

~
1
!
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In answer to a question by Mr. NISOT, he explaineQ that he

also proposed the deletion of paragraph 4 of ~~, TIaniels' proposal.

Miss MONROE felt it would be advisable to postpone voting on

the proposal submitted by ~~. Deniels and the amendments thereto until

the Sub-Commission had dealt with the item on communications rela'bine,

to the prevention o~ discrimination and the protection of minorities.

Once the Sub-Commission had had the opportunity of seeing what kind of

petition was likely to be 'Presented, it might be in a better position

to decide upon Mr. Daniels' 'Proposal.

lIJX'. SHAFAGH stressed that lvtr. Deniels' proposal vlBS one of

'Princi'Ple, and could hardly be affected by- the consideration of actual

cOlllln.unications.

Mr. MENESES PALLARES, recalling- his remarks at the previous

meeting, welcomed the desire of the members to resist any attempt to

limi t the Sub-Commiss ion's rights. The Sub- COlTilllission had tremendous

responsHilities in the struggle against discrimination, and it must

not take any course of action which might jeopardize the attaimnent

of good results. He reminded the members of the restrictions in

their terms of reference, and of the constitutional basis" on which

those terms rested. ~JX'. Nisot's objection to ~~. Daniels f proposal

at the 'PreVious meeting could not be overlooked.

The Sub-Conmission should use its powers to the fullest, but should

remain strictly within its terms of reference; othsrwiEJe it risked

haVing its 'Proposals, even such excellent ones as that of N~. Daniels,

decried as unconsUtutional by the Commission on Human Rights} the

Economic and Social Council, or the General Assembly.

He requested that his speech of the' 'Previous meeting should be

reproduced verbatim in ·tihe summary record.

~JX'. NISOT made the same request with respect to his own speech

at the preVious meeting.

Mr. LAWSON (Secretary of the Sub-Commission) explained

that the rules of procedure of the Economic and Social Council,

/its COIDDlission



i
r.
I

In any case, it would be besttext was out of order at the momen'[j.

to take a decision on it while the members still hacl the points at

issue clearly in mind.

Mr. SHAFAGH (lid not think the:.. t consideration of Mr. Daniels I

/Sub-Commission
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Nr. SPANIEN and Mr. HISOT agreed wi th Mis s lviCNROE. The

SUb-COllll.Jiuslon had decided that Mr. Daniels I proposal would. be'a

good starting point for the clarification of the terms of reference,

but the members 'Ought not to take a decision l.mtil their opinions had

crystallized. Pc vote on the propcaal should. not come until the item

had been d.iuposed· of.

In 1:l11Sl'TOr to a request for clarification from Mr. ROY}

Mi88 MONROE explained that the members needed a ruling as to what

sWJject was actually under consideration. The original intention had

bec'l1 to consider Er. De.nials' p:coposal in conjunction 'with business

arising out of the 1161{ teTIns of reference, as a sample of the kind of

recommendation that the Sub-Cow.mlssion r:1iciht submit to the' Conunission

on Human }ii[Shts. If the members proceeded to amend and. pass the

proposal beforE! they ha(l clearly established the scope of the new terms

of reference} it might not be received very gratefully by the Commission.

The Sub-Commission 811ou1(1 continue to examine its terms of reference}

and consider Mr. Eaniels' proposal as a later item on the asenda.

its Ooramission and Sub-Commissions} provided for summary records only.

The records were as complete as possible} but the limitation on their

length forbade the inclusion of speeches verbatim. If any member

hand.ed in the text of his remarks} it would be used to make the

summary record correspond more closely to the original speech} but it

would be difficult to reproduce the latter in full.

Nr. lviASANI said that Miss Monroe "Ivoulc1 have been right in

makinG her suggestion if the time available were unlimited. The

I l,jr. NcNA./I-ffiBA urGed that a vote should be taImn. In ansl'rer

to tIw tLrc;mnent that a better proposal miGht be drafted after the

pVGitions ha6. been considered, he declared. that the reverse was rather

the case; the members mic;ht be in a better position to act upon

·l)etitions after haVing talcen a decision on Mr. -Caniels I proposal.



lilr. NISOT agreed ,7ith that 'delL

/Mr. MAS.AJilI
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Nr. CHANG explainec1 that he had abstained because he had not

been sure ,1hether Hr. J.hniels I proposal came proIlerly under the

heading of rules of procodure or of connnunications.

Miss NOI~~OE proposed a text clarifying the new terms of

reference. It should "be made clear tInt the Sub-Commission inter­

preted. its tenus of reference as entiUingit to undertake the studies

and recommendations i7hich it was called upon to make either on its mm

initiative, on that of the Camnission on Human Rights, on that of

outside oreanizations or persons or on the initiative of the

Secretary-General.
Furthermore, i'b should be stated explicity that for the,time

being the SUb-COIDnlission could make such recolmnendations only to its

parent Commission, but not directly to Governments or to the originators

of communications.

Mr. DANIElS aSS1ITfied that the effect of the Sub-Commission's

decision would be to place his ~roposal on the agenda inIDlediately

after the item on cOlllllmnications at an open meeting.

Mr. SPANIHN pointed out that Mr. ranlels' proposal h~d been

considered. so far only from the point of vie,v of its acceptability

under the Sub-CoIT®isaion's new terms of reference; the substance of

the proposal had by no means been prejudged Dy that discussion,

After some further discussion, the C:c:AIBlY.!AN put to the vote

Hiss Monroe's proposal to postpone decision on Mr. mniels' resolution

until the Sub-Commission ,7as clearly informed about its terms of

reference, and LU1til it had studied the various communications.

The proposal ,'las ac10pted by 7 votes to 4, with one abstention.

Sub-Oommission had, however, already discussed its terms of reference'
I '

the members' ideas were, to a large extent, crystallized. In any

case, they coulc1 take no action on the te:rms of reference which had
. '
been handed down to them. He urged a vote on Mr. Daniels I proposal.
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lJOinti3 verc quite

He stressed that .. in revising the SUb,-COllunissionls terms ai'

vie'li"s expreasEicL '\y (.It,;

and: authorH:lecl

fields.

Miss MONHOE cCC',raoci, to\'r:i.tIHJr:1'1'i" tb.e E":iconCL IX:l.rt of her

complete and that to :::I,cLc1 to tlW!.IL 'I,[ou1c1 }Juve tlh3:"ffect. of l'e~1 t:r.icting

the $ub-Commission l £! 'i'iO:l:'lc,1I

was not competent to :\nJ.t:iate c:t:H:J.:Lee on that :i.s8ue.

Commission shoulcl malu:J it qu:i.te c10'lr tha.t It, consiiJ,erecl :Ltself

oompetent to study JEtl.l,teJ:'D on Ltr:: mm. :Ln:i.t:iat:i.v('j.

under the Sub-COmnrl.fJidon I i:J m:'i.::::lnu.l term::; of :COf\)l'0D.ce., Ite f\mctionc

had been UrrdtecL to the r:rGndy of' the pr:inc:ipJ.ef'! invo1ve(1 in the l)re­

vent ion of' diSCl'Lminntion !met protection. or m:1.norities; furthermore ..

tihey had been restricted to dealinG only with urgent pro'blems in those

the Commission on H\)JKUJ JUchto (E/m'].4 ISB I}j) te: the l:dfect that the

ref'ere~ce, both thE; CommJttee on the Prevention of Dlscr:Lm:1.na tion and

the Protection of lilino:citles au\l the Commlr:1f:don on Hum.ctn lUchts itself

to specify '\'7ho miOlt.

correct, but that +.hH

sufficiently"
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Mr. McNA1!ji\IUI, cl:L(1. n.ot th:L:o i;: that jV[:L:'Hi L'ion.roC'J I i; i~n'oDO{::ial

Rights.

reo ornmeI1datio.nE cou,1/':

of human rights.

had aimed atel:im:lna,t:Lng thoFie res'~1:':Lct:Lon8 and v8st:Lnc; acl.cJ.itional

rights and pm,rerfJ in thfJ :':::Ub·"ColIllnisE.i:Lon.

As ree;ards '1::.110 :lmglelILdrJti:d/i.on 0:1:' hncan J:':lC.11tS, l\'.iI'. La':TSon eX1Jlained

that in the sense :Ln '\ih:i.ch :i.t '('TilE: Ht3011 llJ' the COJ.r.nl1:,::.:lC)fi on H1Jm<::m .Rights ..

that term as used b;y the C''J:llJtr!JCt3:Lon il2;J})L1.E;Jc] oh:Ly t,] 'intelTl::I.tional

measures of enforcement., to be eotal:,11shecL in eonne::cLon ·vrit.h the covenant

time being, from consj,('LE::c:1nt~ moasu:rBO of JJllplamtmtat:i.on .. t.he COllU11iss:ioll

had b-i'j' no means meant that 1 1j Elhould. not cOl'u:dl1erpl'acticn1 /1Jro1Josals

suggestion. The jyu'ent CO!!]jld.fj:>1un I Cl Y'~;CJ.t\b:JL tio ::Jv·J:i.d the suoject

. of implementation, hm-r,:.:yer, DeenKJCI. to :Lnfer -j;l1u;l~ the E:ub·'CorllmtEJsion'
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proposals with regard to prevention of disc~imination and protection

of minorities, but only that it should leave aside matters connected

with the actual machinery for the international enforcement of human

rights. Consequently, the Sub-Commission was free to proceed as it

deemed fit in its own field.

Miss MONRGE thanked Mr. Lawson for his explanation, in view

of which she would not press for consideration of her proposal.

The CHAIRMAN also expressed appreciation of Mr. Lawson's

remarks. The discussion on the new terms of reference had been

most illuminating and valuablej the interpretation arrived at would

prove of great value to the Sub-Commission future work.

Mr. SPANIEN remarked that, while Mr. Lawson's statement

had cleared up a number of points connected with the Sub-Commission's

new terms of reference, the agenda item currently under consideration

could not be considered as complete until the Sub-Commission had

listed the studies it intended to undertake and had established an

order of priorities.

Mr. MEJ\~SES PALIARES drew attention to the proposal he had.

Bubmitted (E/CN.4/Sub.2/47), which was intended to give concrete

substance to the Sub-Commission's general terms of reference.

Mr. McNAMARA also wished to submit a proposal to be

considered in conjunction with the item currently under discussion,

namely, that a time limit should be set for all. proposals to be

submitted not later tpan F a.m. on Friday,17 June 1949.

There being no objection, that vroposa~_~~s a~~pted.

Mr. McNAMARA then Sugg~sted that a sub-committee shQuld

be set up to co-ordinate and classify all the proposals already

handed in and any others that might still be submittedj referring

to an objection raised by Mr. Borisov at an earlier meeting, he

stressed that such a sub"committee would not be empowered to exclude

proposals from consideration.

Mr. :lORISOV emphasized that the time limit irr..posed on the

submission of proposals did not apply to possible amendments thereto.

·/With regard



With recard to the 8sl;;u,blishment 0:1:' a sub-committeo as suggested

by lVlr. f1cN'arnartL 1 he ysmarb::d that no such step would be necessary if

all proposEi.ls -,.;erey:.'omptiy distributed. llot only in English but also

in Russian and. :D'c'mch, [l0 tlw.t nerribers might acquaint themselves vri th

them in good tim,·).

1\11', UU:J80N (U'3C:Y.''':d~a:ry of the Sub-·Commt::1Gion) drew attention
'. .r'

to rule 31 of the ru:l.e::: of IJrO::lel:bre.. English Etnd French only were

the working languages of the 8'J.'b--Ccrnmission: c()nsequc~:ntly, the

Secretariat "ms not fo:r.me.lly rec~uirec1 to translate wo:rking clocuments

into Russian. It-, l1:l.d;, however, endeavour to have documents

dist:t'ibuted in Huss:',[w. 'IThemovc;,rposs:'cble, Under rule 38, all

resolutions, 1'1;commendr·.timw and c,thEH' formal d.ecisions had to be

made available :tn alL thE' o:~'f'ic~;_a] la.nguage s: that meant that i<Thile

teX"ts of adopted propcse,1:3 had -GO be reproduced in all five official

languages, that 'N'as not .. ~3trictly speaking) necessary before a

proposal WI3.S a.dOI)ted,

Mr. BORISOV stresi3ed again that all proposals should) as a

matter of course, be made available in Russian as well as the other

official languageSj the trl3.nslation of short documents could hardly

present insullerable technical <1:Lfficulties.

Mr. NIB0'1' said 'that, in his opinion) Mr. Lawson was

discharging his duties satisfactorily, and could not be blamed for

adhering to the rules oJ:' procedure.

Mr. SIDDfAGH suggested that the officers of the Sub-Commission

together with the Secretary should_ classify the proposals received

in connexio:n with the Hem on business arising out of the new terms

of reference of the Bub··Commission! either according to their

subjeots or to the date of thei:t" submission.

It was d;eci4~.9:._El:c_~0~c1J:Ptl~;z:.

Mr. BORISOV streosed that., as far as chronological priority

was concerned, his proposal on the fate of minorities had been

submitted before all others. (E/CN.J.I.jSub.2/50).

Mr. JI1cNAMABA remarked tha,t the word "ensure" in the first

sentence of the English tranBl.ation of Mr. Borisov's proposal required

clarification.

/The CHAIRMAN
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The CHAIRMAN suggested that~ pending the rec~ipt and

classification of proposals connected with the item on business

arising out of the new terms of reference~ the Sub-Commission should

at its following meeting take up the consideration of part C of

General Assembly Reso(Lution 217" (Ill) on the fate of'minorHies.

Mr: ROY remarked that that item was so closely connected

with the proposals which were atill outstanding or not yet classified

that it would be preferable to postpone discussion on it and take up

instead the consideration of communications relating to the prevention

of discrimination and the protect~on of minorities.

After some discussion, it was decided that the Sub-Commission

should at its following meeting take up the considerati~?~ part C

of General Assembly Resolution 217 (Ill) on the fate of minorities:

The meeting rose at. 5.30 p.m.




