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Secretariat: Mrs. MYRDAL

The CHAIRMAN proposed tha.t, in order to clarify the tel:'m.8 of

reference, the members of the Sub.. Commission·should oonfine their

discussion to the two basic issues: the studies' to be undertaken $d

the reco~ndations to be made.. In his oIlinion, studies oould be

undertaken either on the initiative of the Sub-Commission itself,

or at the request of other organs of the United Nation,s , of other

organiz!lt10ns or of individuals. The recommendations should concern

the prevention 'of dieorimi'nation, the protection of' minoritj,es J

measures of implementation end communications. They shouid be

~resented only to the Commission on Human Rights and not t.o Governments

or to the authors of ootlll!lUtlicatione,

.Mr. DIINlELS agreed with the Chairmen, but he thought that

no progress would be made, by discussing generalities, He therefore

suggested that a concrete proposal. should be conside~ed; namely,

'the 'P:ropos al' he had submitted the previous day (E/CN. 4/Sub. 2/42). Ee

had made s. similar proIlosal in Geneva, at a time when the terms of

reference of the Sub-Commission were still limited. The llroposel did

not concern the im'Plementation of the Covenant or' of the Declaration

of Humen Rights, but merely outHned a procedure that wou~d Elllo'W the

Sub-Commission to perform its functions effectively.

Peragra;ph 1 referred to communications on discrimination, and

reCj,uested the Secretary-General to connnunicate petitions which indicated

t.he existence of urgent problems to the Sub-Commission.

Paragr~;ph 2 'Provided for the classification ofpetit1ons and

allowed the Sub..Commission great flexibility in investigating tr..em. It

suggested tb;\ s,ppointment of a, committee of three members to exeunme

certain particule.r cases•. The COJJl1llitt.ee would be authorized to

request information and to tender its assistanoe infcrmally to the

St.ate concerned with a vie.w to re aching a solution. If necessary, it

wou.ld delegate its 'Powers to the Secretariat 1 with which it would
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work. The work of the commi~tee ~oul~ be" carrie"a on" without pUblicity,

which vould have the advantege of making it 'Possibla:"for "the "CJ.uest1on .

to be settled before it reached the -politioal level. "

The last psregraph emphasized that "the 'ProposCll rem(l.ined within "

the Umits 1m:pos"ed by the Charte~' on matters within d01Oesti"o

jurisdiction.

Mr. NISOT thQught that the suggestion," in parfJ8r~ph 2 of'

Mr. D611iell:1(1 :proposal,. that a committee should be created to consider

petitions and to reg,uest further informa.tion and explene:tions from

the States concerned, would tend to Bet up a process of inquiry and

investigation that might act Bgainst eril State. The State would be

eaked to justify itself end to givEl' such iIlformation ea the Committee,

basing itself on the facts, true or felse, au:p-plied by the petitioner,

might deem necessary. Even if the State invoked the provisions of

Article 2,psregra;ph 7, of" the Charter, the merits of any allegation

would be subjected to the acrhtiny'of the Sub·Commission.

suchimethod waS in contraCl.iotion to the" Charter, for a State

could not be forced to submit to aprOCedUl"6 which it had. not previously

accepted 1n a convention. If the SUb.. Cc:roJD.1aslon adopted Mr. Denials'

proposal, it would be exceeding the limits. of its terms of reference

in that it would be provi.ding for the implementation of the prot~ction

of humen rights, whioh" the "Commission on Human Rights had specifically

req,u8sted it not to do. It would violate the pl"inc;i:ple arising from

resolution 75(V), emended by resolution ll6(VI) A, aocording to which

the Commission on Rumen Bights and the SUb.Commi8s1on~Tere~ot entitled

to talce any action on compldnts concerning hum$ rights.

For those reaaons, he would vote against Mr. Dan1els' -proposal,

and "\'Tould melee use of his right to give th~ reasonS fC';t' his attitude

in the Sub-Commission's report.

J.v'.tr. LA\-JSON (Secretary) said that the Secretariat had thought tlie

m.em.bers of the Sub-Commission might' c'at!=' to ]mml what hao. been the "prooedure

followed by the Sub-Commission on Freedom of Information and of the

Press in de aling with communications end petitions, Documents

E/cN.4/Sub.l/70 and E/CN. 4/Sub.l/87 ,whioh deeJ.t 'With that q,uestion,

v10uld therefore be distributed.

/Mr. DANIEIS
, ',' .

I. I
i
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Mr. DANIELS wondered ha'" it would. be possible to undertake

studies and make recommendations without investigating problems of

discrimination in detail i The terms of reference wel:'e clear in that

l:'eSllect: they requested the Sub ..Commission to undertake stud;i.esj

it was not to limit itself to theoretical considerations. Mr. Nisot

had raised some interesting points j but it was not to be forgotten

that the members of the Sub-Commissian,were expert~ and wor~ed as such,

without their Governments being involved,. The last paragraph of his

prol'osal says the atlaW'6r to the objection concerning the provisions of

Article 2, llaragrallh 7 of the Charter.

Miss MONBOE agreed wj',th the Chai:r.man that recommendations

made by the Sub-Commission could beaddress~d'only to the Commission

on Human Rights. The commi:ttee on. petitions proposed by Mr'. Daniels

would in fact be an organ of the Sub ..Commission. It would not,
" ~

therefore, appear possible tO,authorize it ,to offer its services to

the Gove:J:'nIl).ents, even informally, Without exceeding the powers accorded

to the Suh ....Commiesion. Moreover, .there wa,s a danger that the

Governments might reject such an offer; that might jeopardize the

work of the Sub.Commission and, indirectly, that of the Oamnissian

on Human IUghts.

Mr. MHJ:NESES PALIARES thousht, contrary to the opinion

expressed. by MJ:'.,Daniels, that the General debate on the scope of the

SUb~Ccrr~issiontsnew terms of reference should be continued before

concrete prollosals were,examtned.

He had already observed that althouGh the new ter.ms of reference

seemed. to be broadel:' than the llrevious ones, they were actually jv.st

as restrictive as the latter had been. Their limits'were deter.mined

by sElveral factors; the difficulty of safe/3uarding respect :for human

rights by means of an international organization; the fear. of intervening

in mattera which were essentially within the Qamestic jurisdiction of

Statesj and perhaps also the diffidenoe of the Cammiss,ion on Human

Rights in refusing to assume the right to take any action on complaints

regarding violations of human rishts and, in consequence1 refusing to

accord. such powers to the Sub.Ccrnmission.

Mr. Meneses Pallares deplored that situation" With its attendant

dancer that the SUb~Commissionfa work "':- and even ita very eXistenoe -~

Inight became useless unless same remed.y were found. He hOIled that the

future would render suoh fears baseless but felt tha.tit was his duty

to set out the facts as he saw them. Until it was :possible to find some

/more drastic

'1
:!



Mr. MA~ oould see no advantage in continuing the General

debate on the scope of the Sub-Commission's new ter.msof reference.

The best method of discovering the extent and limits of those terms

would be to pass on to the examination of ooncrete proposals to set

up machinery by which the Sub ..Ccmmission would be enabled to perform

its functions ..

Mr. Daniels t' proposa.l contained nothine; ,.,hich was contrary to the

Sub ..Comm1aeion t s terms of reference. It ",as perfectly lsSit:i.lllate for

the cOJimlittee on petitit.:ns to reQ.uest 'the infol'mal co-operation of

Sta.tes in the preliminary stages of the investlgation of a petition.

That would be no more than a geetu:re of good faith on the part of a

group of experts, which was 'WGll ,.,ithin the competence of the SUb-Cornmis~ion.

The danger tbat the Governments lnightrefuse such co-operation had, in
his opinion, been exaggerated.. In point 'of fact, m0:t:e Governments tban

, ,

was antioipated would be prepared to aooord such.. c91.:iaboration. In any
• • • .'. ~. I '.

case, the las~ paragraph of the proposal provided that a pover~ent

could refuse te su~ply 1~fo~tion on the Grounds tha~ a~t'ter '

essentially within its domestio jux'isdiotion was involved. and that

in such a case the canunittee should merely report tlw,t fact and. await

guidance from the SUb-Cdmm1ssion.
. .

He would not at that etagego into the deta::tls of tho proposal,

Which, he' thought" could be improved. in certa.in places; but it did, i1'1

his op:lnion, make a positive contribution, the more noteworthy in v:tew of

the diffid.ence of whioh other organs of 'the Uhited Nations had given

eVidence in that field. The members of the Sub~Ccnnnissiollwereexperts; ,

their d.ecisions in no way bound their Governments; they could make

innovations •

IVlX'. SRAFAQ . supported M:t:'. Daniels t; proposal i~ principle.

HesuGC;asted, however, ,the deletion of t};J.e last part of, 'che second sentence

in paragraph 2 beGinninG'with the words t'With authorization to request •••
II

•

The Sub..Commission oould confine i tsalf to indica'tins th/it 'the cOlllllli ttee

w'ou1d. be instructed to eXaIllirie the 'luestion. The. c.ommitteecould. always

request the state 'conoerned to. suppl;y certA'ininform.a.tion, wi,thout

necessa'rily bein~ sp.ec1ficallY: authorized to do' 80"

l'Misa ZUNG
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Miss ZUNG (Commission on the status of ¥lamen) reminded the SUb­

Commission tba.t discrimination against women was still practised in many

countries. At lts recent session in Beirut, the Commission on the Status

of Wemen had mad.e a number of recommendations in that connexion, although

fully aware that some of them could not yet be adopted. Such recommendations

had been made with reference to political, economic, social and cultural

ri;':!hts.

It seemed to her that the Sub-Commission COUld, in the same way,

do pioneer ~ork without considerinG the reactions of the Governments,

By influencing public opinion the Sub ...Commission fS recommendations would

achieVe the deSired results in the lonG run. The Sub ..Commission could

draw up questionnaires in addition to making recommendations. As for
, ,

the committee on petitions proposed by Mr. Deniels, while :tna.intaining

contact With the United Nations secretariat it would be working outside

the organization and could thUS, in her opinion, address the Governments

inforrnally •

Mr. CF.f,iI.NG thought that the questions raised by the Sub ..Oammission t 8

new tenns of reference could be examined in their general aspect or in

relation to a concrete proposal. The la.tter method would be preferable

in view of the uncertainty entertained by a number of members With regard

to the eY,.act scope of the contemplated studies. When the Sub ..Commission

:had completed its examination of Mr. Daniels' proposal , it might perhaps

be able to ac~uire a more definite idea of the scope of its terms of

reference.

Mr 4 SPANIEN· thought that the Chairman was. right in directing th~

Sub-Commission ts attention towards all analysis of the scope and ,1ilIlits

of the terms of reference given to it, but it would be as well to
combine such an analysis with the study of concrete cases.

The Sub ..COlJttUission lS decision on Mr. Daniels' proposal, for e.xample J

would depen~ to a great extent on its idea of its terms of reference and

of the limits of its competence. It was not too late, therefore, for
. the Sub ..Oommission tci assess what it bad gained ....or lost --in acquiring
its new terms of reference.

Re did not agree With Mr. MenesesPallares tmt the new terms of
reference were much more restricted than the preVious ones. A comparison

of the two texts would clearly show that the Sub-Oommission had initially
been called upon only to settle urgent problems and bad therefore been

temporary in character. The new terms of reference adopted by the
Commission on Human Rights on 16 May 1949 made the Sub ..Commission a permanen't
institution which dealt not only ""ith urgent problems, but also with long­
term studies. The Sub ..Con:unission oould thenceforth dea.l fully and, as it
were, independentl;v with the problems entrusted to. it.

lIt was

\(

.,
I
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I
I,
I

i~
,

1\
j



E /cN .4"sub. 2 /sR 22Page 7

It ioTas perfectly true that tit~ States M~mbere of the Unit'd Nation.

were jealous of thdl' joV'ereisnt~6 But th.~ Sub...colDmission ehould not

be dismayed; its objeotive was precisely to ldi9.ke reoOlllmendations and to

propose ohanges wherever they were neoeaea101. Netul'ally .• it !DUst not

propoc::l dero~ tions t':t-om the provisions of thl' Charter, but it WtlS i te

duty to recommend any changes compatible With tha&e provisions.

R1l did not agree that the Sub ..Comm1ssion WIlin08pable of dOing any

useful work, at! Mr. M~eBe-e Pftllaree had h:l.nterd. W~D the Gef.l6 ralAssembly

had dealt with the question of minorities (~solut1on 121'"( (Ill) ~)

it had decided that the pl"ob-lem was too compJ.ex and d.Uf'ioult to be

settled without coneu.lting the Economio and Social Council, the Commiee1on

on Human Righti and the SUb~CotrJmiesion on the Prevention of Discrimination

0nd the Protection of M[norit1ee. Th~ fa~t that the Assembly bad

rMlnl:.:loned the SUb-Commission tnCp:l,icit.1,.y show,d· that the lettu had in fact

8 ]?8rt to play.

He 05we next to the qu,stiop of' peti tiope. Il'l hie opiniOl1, the

state of effs US in that field wae intolerable. Beeol\1tiorJ 75 (v) of the

Economic and Soo1a1 C~Cil which es.tablishw. lDethode for handling

petitions, conderrmed the Commission 00 Human R18hte, and h'lnce the

Sub.Cornm1ssion, to absolute impotence.

In the report he had dl"a'Wtl up for the PlU'POSEl of bringing the t

situation to an end, the Secretary-General proposed intar ali~ that 8

distinction should be made between the vario\1ll1 communica tioos addressed

to the orsans concerned. Although that 8t~pwes aocepted in itself,

however J it was not altogether reassuring, since at the aerne timEl tl1e

SecrEltary-Genera~ 8ee~d to prQPose certain re~trict1one on the powers

of the Commiss1«l on liumap Bights and on the SUb.-COOlDliesion with regard

to peti t1omJ.

The Secretary~Generel ,aid in hie report that it would be posdble to

institute El nf;lw system of provisions 'for the handling of petitions aftcl'

the adoption of the Covenallt Qt'l Human RiBhts which was being considered

by the COllllIlisl3ioD on Human Rights. At the same time, :pe explained that

such a BY~tem would ooly epply to the States which bed liJie9Jed end

ratified the Covenant.

The eit~tl00 was therefore (:lB follows: for the time be;!.ng, the

:;;".~':' 'C '~!'l1iBSion was not entitled to examinQ petitions. When the COVetlc;lIlt

on Human ...,~,.,."".<I gave it that power, it 'Would only be able to p.yr'''('i' ... ", it

in respeot of thOfSt.i <'Uf)tr1es which bed aj (!"":'. ~.> - ". ,.n,..il:J'C and 'Would ._

have to continu.e to OOllll:... '.~ ~,., .. (')]"tioo 75 (V) with regerd to petitioos

('f)m1ng from ether cOtmtriee.
I He considered
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He oonsidered tMt even if the Sub ..Oommiasion were only to sucoeed

1n remedying that otete of affairs., it would. not· have wasted its time.

He would not therefore oppose ~I Daniels' proposal. The prop~81

could form part of the list of demlllhdll 'Which the Sub.commiee1on 'Would '.

be able to submit at the end. of ite 'Work.

For the time being, the Sub-Commission must take into accca.mt the

limitations imposed on it. It must 'begin by Elstabl1ehing methods,

a programme and 8 :plan of vork whioh w()uld enable it eu'bsequently to

drew up e list of groups of hUI1l6D 'beinS8 which could cla 1m minority

etetulll. In that eonnexion, he reoalled the re0ently adopted

Universel Dec!aret1()I') of Human Rights and said that he had beM

extremely pleeeedto eee a refernnoe in Mr. Danials' draft reBoluti~

(EjCN .4jsub.2/43) to the minority rights eet ft'}rth in the draft Covenant

on Human Rights. The Covenant vas of sreat importance, for :!,n

.lJign1ng Sf) 1nstrumErot of that kiDd, States would be undertaking to

respect those rights.

rf, amODg the comll.lUrl1oatiolll it received, the Sub-CorlHnieaion found

petition. shoving thet .minQr1t1 r1€)bte hed been Violated, it must not

he~1tate to say &0 and to recommend sny useful measures.

Mr. DANIELS wished to explain that hie proposal did not constitute

~ out and dried .plan of BetieD and that it ceuld. be amended if necessary.

The question which hed to be settled immediately was one of

prlnc::lple Which wall not connected w1th the details of his proposal.

It must be decided whether the Sub·OommiSa1on was to undertake creative

wo~k or whether it was to Withdraw into the attitude of "timidity'l

already mentioned.

R~ himself oone1dered the t the Sub ..COmmission should ta kfJ fl otive steps.

There would be no risk of ita wking the wooS peth, for above it

there ~~e net1ona11st jur1sts end diplornata who would lead it back

to .the right path~ should it go aetrey. It must adopt recommend8tions,

inelet "pon thoee recommendations being implemented, and fight 6gllinst .

the "timidity" which was hindering the work of the higher organs of

the United Nationlll.

t M.r. McNAMARA

f:

I
I
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Mr. l,rcNAM.'\l:u1 firmly 6u:Dported Mr; Danj.els' proposal. C[lhe only

reproach he would be tempted to make was that it was not strong enough

in certain respects. 1~US; under the terms of the proposal, only

States, United Na.tions organs and specialized agencies would be

authorized to suomit petitions to the Sub-Commission. That right

should be extended to tho non-gnvernmental organizations, which were the

most important S01L~ce of information on minority rights.

Re approved the provisions regardlng the delegation of certain

pOvTers' to the Secretary-Gen era 1 and CO~OT?6rEl tiorl 'with the Secretariat;

those provisions would help to ensure the continUity of the

SUb-Commission's work.

He did not share t·1l.'. Nieot I s fears regarding the proposal. In his

vievT, it presented no danger; all that the proposed comrni.ttee would be

8uthortzed to do would be to a ale Governmen ts to 8u:pply informa tionand

to offer them its unofficial assistance. Moreover, according to the

end of psragl'aph 2, petitions would be exam~ned privately, thus

Elafeguarding Go'V'ernmonts whiGh for reasons of prestige d id not wish to

divulge certain facts regardi.ng the position of minorities. J.J8stly,

paragraph 4 of the proposal supplied all the necessary assurances to

Governments which were jealous of their national sovGreign·ty.

He thOUght that those guarantees even went so far as to weaken the

efrect of the pro)oEJal as a whole. Nevertheless, he was ready to

support the pr01,10 sa 1,because he considered that by ad.o};lting it, the

Sub-Commission would have taken an important step in its work.

~.... BORISOV said that he "ras about to hand thEl Secretariat the

RUSBi8D tex.t of his proposals regardi.ng the treatment of minorities,

BO that they oould. be translated and distributed to the members of the

Sub-Comm:i.ssion.

Mr. SW'LJ:~'\Q; noted, in reply to Mr. McNanJora, that the Su1J~ComllJissionls

task was to illldertake studiGS and formulate recommendations. There was

now El proposal that it should enter irltO relations with Govermnents.

Such a course was contrary to its terms of reference.

The mee"binff, ro~ at 1.10 p.m.




