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ADOPTION OF TIrE AGENDA. (E/CH.4/Sub.2/39/Rev,l) (d:lscussion continued)

Mr. BORISOV proposed that item 8 should be deleted. Measures

for irnpleIJlt':!l:bi'ng the Bill of Human RiGhts, the subject of item 8, foIl

"I'Tithjn the proyj.nce of each Member State; Article 2, paragraph 7, of

the C~larJc.er affirmed.. the sanetity of each State's dOlU3stic jurisdiction.

The Sub~Commif;!sion vTas not competent to dj,scuss such an itom.

He proposed that the rewAining items on the agenda should, be

considered in an order i-Thich would permit the study of the ava.;i.1able

d.oclli1lents on each. For example, the members had just received a

lengthy document (E/CN.4/Sub.2/4o) and had not had time to study it.

Although the document had. been circulated for information only, it was

necessary a,t least to read it before item 4 could be considered.

Mr. BorisQv proposed, therefore, that the Sub-Commission, after

disposing of' item 3, should proceed to items 7, 5, 4, 6 and 9 in that

ol""cler.

Mr. ROY, on 11 point of order, remarked that Mr. Borisoyfs

. objection to item 8 need. not de 'ta in the Sub-Commission since) as a

footno'l;e to that item in the agenda stated, "At its fifth sess:i.on the

Commissi?n on Human R~ghts requested the Sub-Commission to postpone

consideration, until its thi~d session, of questions of implementation

.of human righte It • The question was, therefore, autom.atically deleted

from the agenda of the current session .

Mr. MENE.'3FB PALLARES admitted that Iv11'.' Borisov I s point was

important, since it had a bearing on the orderly vTay in which the

Sub-Colmnission was to discharge its flIDctions.

Recalling the previous meeting~s discussion, he emphasized the

necessity to :make up for lost time. No criticism of the Secretariat vIas

implied, 'but it vlould be hard to oYer-estimate the effect of omitting an

entire session of a body such as the Sub-Commission, particularly when it,

would have considered the articles of the 'Declaration ·of Human Rights on

the prevention of discrimination and the protection of minorities. Being

denied 'that, oP1?ortunity, the Sub-Conunission had been prevented.from

proYiding the General Assembly with a clear opinion which might have

served as the 'basis for more enlightened discussion thun had t,a]cen place

at the first part of its thirdseseioll. At the moment} therefore, any

procedure liable to make up for time lost should be welcomed.

.. /Mr •. Daniels '
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Mr, Daniels had pointed out, at the previous meeting, the need for
,.' .

relevant dOc1uuentation. Tll~t too was particularly important in view

of the Sub~Cornmission!s new terms of reference, under which its f~~ction8

had become largely consultative and analytical.

Mr. 1l1ASAIU agreed the,".> Mr. Ray had been in order in draw'ing

attention to the footnote to item 8. IIfU'. Borisov's proposal, however, .

differed from the footnote in that it asked for the elimination of·the

item. The Sub-Co:rmnission could not entertain such a proposal. The

concept that national sovereignty might interfere with the implementation

of human rights was out of date; the suggestion cut at the very root

of the Bill of Human Rights. The item should be retained., but the

Sub-Commission would. not be able to consider it until the Commission on

Ruman Rights had formulated proposals regarding measures for imp~ellierrting

the Bill of Human Rights. To d.efer consid.eration would. not mean to

drop the sub ,ject .

. lfU'. McNJ\MARA declared that a misunderstanding concerning the

"i"ording seemed to have. occurred. Item 8 of the agenda referred. to the

lIexamination of proposals" . The term ','examination" d.id. not imply that

the Sub-Commission should. examine the item i'lith a view to talcing action,

but rather that it should simply study it. The Sub-Conrro5.ssion would be

foregoinc ~yaluable opportunity if it did not examine the question.

Moreover, the fact that the provisional agend.a had been prepared on 23 May,

a week after the adoption by the Commission on Human Rights of the reso­

lution concerned, seemed to imp~y that the Sub-Commission was not outo!

oX'der. in thinking of examining the mattt;lr of implementation. Mr. McNalllal"a

thougpt that the item should be left as it stood until some later time.

The CHAIRMAN asked the Secretary to explain vlhy i tern 8 had

been ]!laced on the agend.a.

vU'. JJ~WSON (Secretary of the Sub-Commission)' quoted the report

of the Commission on Human Riglrcs to the Economiq and Social Oouncil

at its sixth session (E/600), chapter VIII,paragraIlh 38:

Ilrn this connexion, the Commission. re9.u~sted the Sub-Co:mmission

to examine any P1.~oposals for meas.u,res pf imJ?le~e~tationof the ..

International Bill of Human Rights formulated by the~ornmission,

and to submit to it suggestions in this respect .rl

/During
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During the discussion of the terms of reference of the Sub-CwJInission}

H had been broug'.1t to the attentj.on of the Commission on Human Rights

that the question of implemel'J.tation was on the former r s agenda, but that

there weX'e as yet no "propoeals for measures of implementation•.. formu-

lated. by the Commission" fOl~ it to d.:LSCUBS. The Commission had thereupon

passed the resolution referred to by ~~. M~Namara}expectingthat such

proposals would be available before the .sub··Commissj_c)ll I s third. session

opened. Hi was for the Sub-Commission itself to decide whether to

act on that re~uest or not.

NI'. NISOT believed that the decision of the Commission on

Human Rights definitely excluded item 8 from the agenda of the current

session, lIithout, hOl-rever, eliminating it altogether. There vlas thua

no incompati'bility bet"Teen Mr. Borisovrs proposal and the point raised '

by Mr. Boy. Re streesed tbat ths issue raised by V... BoriBov would I
remain open if the item were merely deferred.

~.I!'. SBJI..FAQ. thought that the members were unanimous on postpolle-

ment, and proposed that a vote should be taken on Mr, Roy' s point of 'I'

order, leaving the question of deletion to be considered .later with

~~. Borisov's consent.
I

Mr. SPAJTIEN said that, if it were merely a ~uestion of post·

poning consideration because there were no proposals to disouss, the

members "Tould be in sympathy with a point of order as a matter of common

sense.

The discussion had taken another turn} 'however, when Mr. Borisov

had r~ised the issue of' the Sub-Comission' s competence to examine the

question at any time, At the moment consideration could only be deferred;

otherwise the issue of' competence VTould be prejudged. T,he issue might

properly be raised when the time came for the Sub-Commission to decide

on the substance of the question.

Mr. BORISOV emphas i zed that, in 'PropOB ing to delete i tern 8 from

the agenda, he had acted as an 6x'Pert who knew and respected the prOVisions

of the Chat'ter of the UnHed Nations, because, under the provisions of

Article 2, paragraph 7, the Sub-Commission was not oompetent to deal

with the matter.

jHith reg~d
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1ii th regard to Mr. McNama1"a 1 fJ distinction between lIexa:minatim" and

II cons ideration 11, there was little difficulty. The words expressed two

s ides of the Sal'J.e process, and the differenoe was so slight that the

argument was practically untenable.

y~. ROY stressed that the Sub-Commission could not consideT the

question of deletion because the Commission on Human Bights had ordered

the item postponed. The members oould not vote on the substance of El

question which they had. not considered, and they could not consider it

because it was not on 'the agenda.

The CRALRMAN asked l'Irr...Borisov if he agreed to postpone con­

sideration of the item, provided no mention was made of the motives for
so doing.

Mr. BORISOV requested that a vote be taken on his proposal.

The CHAIRMAN pointed out that the Commission had made a request,
I

but, since no other body could decide the contents 0; the Sub-COmlnissionts

agenda, the Sub-Commission must itself come to a decision.

Mr. MoNAMARA disagreed with both Iv"JI'. BorisQv and Mr. Roy. The

Question of implementation was a vital issue; it was true that the

Commission on Human Rights had adopted a resolution requesting the 8ub~

Commission to postpone consid.eratioll of questions of implementation of

human ~ight6 until its third session, but that resolution had not yet

been ratified by the Councilj until that time, the Sub"Co:n:n:nission should

not remove the question from its agenda for the current aession~ though

it shOUld aclanowleage the Commission's' wishes on that point.

Mr. McNamara stressed that, while the Commission on Human Rights

was composed of accredited representatives of Governments, the members

of the Sub-Commission served in thej.r personal capacity 'as experts.

Moreover, while the Commission was primarily concerned with human rights

as enjoyed by the indiVidual, the Sub-Commission was interested in the

application of those rigAts to minority 'groups. Consequently, the

Sub-Commission's approach to the question of implementation would be a

diffeTen~ an~ a valuable ons; the Commission could not forbid the

Sub-COmmission to initiate work on certain aspects of implementation.

IAs regards
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As regards Mr. Borisoy's propbsalto delete the item altogether,

it ~vas out of order since, even if that proposal were carried, the

matter might be referred to the' Sub-Corariliss:i.on again at a aubseCJ.uent

session.

MT. DANlELS remarked that tiroe might be saved if the issues

connected with item 8 io/er6 hot discussed until that :ttem came up.

Mr. SIfA]'AQ, agreed. with lv'J!'. Roy that any discussion of item 8

was out of order in view of the fact that the Commission on Human Rights,

which he,d originalJ.y proposed the item, had SUbsequently rSCJ.uested the

Sub-Commission to postpone its consid.eration until the folloWing session.

Mr. NISOT, replying to the suggestion made by lv'J!'. D5...Tliels,

rernarke,d that item 8 had, to all intents and purposes J been already

discussed at some length.' Be formally'proposed the deferment of item 8

until the folloving session, on the understanding that all members were

free to reserve their opinions on the substance of the question of'

im-plementation.

The CHAIRMAN observed that that reservation was a matter of

bourse if the item was deferred. He put to the vote 1'IJJ:'. Borisov's

proposal to delete item 8 from the Sub-Commission's agenda.

The pl'opo,aal i.~S re.jectecl EX. 2 votes to 1, with 1 abstention.
---------'---~-

Iv'J.r. ROY reiterated his view that -the deferment of' item 8 should

result automatically from the request of the Commission on Human Rights

to that effect arid should therefore reqUire no vote.

The CRArnMAN put to the vote his l"uling that that reCJ.uest ltTas

not binding on the Sub-Commission.'

!:he ruling was upheld by '"( votes to 1~. with 2 abstentiol1s.

Mr. SRAFAQ requested that the decision just adopted should

apIJear in the report 'With a reference t th t -F' *'h C i i. 0 ,e requea· Ool. l) e OIum ss on
on Human Rights in that connexion.

It was so dec:!.d~9-.

/Turnins
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Turning to Mr. Borlsovts proposal to re~8~range the items on

the agenda, Mr. SHAFAQ remarked that the provisional ageno.a had been

dJ,~alm up ~rith careful consideratj.on regarcu.ng the correlation bet~Teen

various items. Moreover) he feared that Mr. Borisov's proDosal misht

give rise to a lengthy discussion. He therefore proposed that the

agenda should be adopted as it stood.

Mr. DAN!ELS v~shed to propose en additional item for inclusion

in the agel~a. He recalled that at the first session of the Sub­

Commission he had. proposed tha.t the latter should hear indivia.ual

petitions relating to subjects considered important or urgent. Since

that time, the Sub-Col'iUllission had. a(lopted. the practice of hearing

certain communications confidentiallY, in closed meetings. Al·though

he realized that the exs.miIlt;l.tion of petitions \'las a d.elicate matter

closely linkecl to the question of the national sovereignty of S'bates,

he believed the examination to be unsatisfactorY, and. therefore wished

to propose the establishment of small special committees to study

important petitions. Re IVDula. entitle the proposed item "Hund.ling

of Petitional!) and. would have the text of his proposal d.istributed to

the Sub-Commission very shortly.

Replying to the CRA.IBMAN, ~rho I'Tondered at \-That plaoe in the

agenda Hr. Daniels I·rished. his adclitional item. to be incluCLed, Mr. IlANJEL9

said that he did. nO'\j l-Tant it to be considered. in conjunction lvi thit8m 6
because that item would be d.iscussed in closed. session) while he \o~s

anxious to have the additional item discussed. in public.

He stressed. that he HaS submittinG his proposal in his individual

capac i ty as expel.~t and I'Tas no'~ acting under instructions from his

Government.

Mr. McNAJ~P~ suggested that the item proposed. by Mr. Daniels

and any other items proposed. in the course of the session might be gr6v~ed

'Lll1der the general heading "other business ll and d.iscussed tOl'Tards the end.

of the sessi011.

Mr. DANIELS waS 'l.U1l-Tilling to accept that suggestion as he felt

that members should have advance notice of the inclusion of any ad.ditional

item in the agenda.

!The CHAIRMAN
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The CHA.IRMA.N added. that, if a general heading of that kino.

",ere introduceCl., there vTou1(1 be a risk of needless re-ol)eninB of issnes

already disposed of.

Mr. NISOT considered that the item proposed by Mr. Daniels

w'as one aspect of the question of implementation, and should not be

included in the agenda in vie\'!' of the decision to d.efer considera'tion

of the question to 'che follol-l1ng session.

Miss MO:NROE felt that the proposed i tern 1'/as outside the ne,.,

terms of reference of the Sub-Commission (EjCN.4/209, resolution A),
and stressed that it \-las difficult to forma definite opinion on the

proposal before having Been it in \-lriting.

Mr. DANIELS said, in reply to Mr. Nisot, that his proposal

\'Tas entirely unconnectecl Hith the implementation of human rights.

Replying to Miss Manroe, he l~emarked that his proposal came within

the terms of sub w:oaragraph (@:) of the Sub -C ommissi on I s ne", terms of

reference "Thich provided that the Sub-Commission should "undertalce

studies, particularly in the liGht of the Universal Declaration of

Human Rights" • Taking into account Miss Monroe' 8 objection, he

expressed the vie\-l that his proposal might most conveniently be con­

sidered in conjunction with item 4.

Mr. BORISOV said that he ha(1. proposeD. a re -arrangement of the

items on the aGenda for purely practical reasons, taking into B,CCOunt

the avaHe,bili ty of materials necessary for the consideration of each

i tern. He continued to believe that. item 7 of the provisional agenda

could be studied immediately, as its subject Has familiar to all memberEl.

On the other hand, item 4 should be consiclered somewhat later, particu­

larly in viei? of the fad that Mr. Drniels vas proposing the inclusion

of an additional item under that heading. Mr. Borj,sov agreed iJith

Miss Monros tha'c it was impossible to talce any elec ision on the addi­

tional item before it had been (Ustributecl in 'I'Triting;. and suggested

that final adoption of the agenda should be, postponed to the follmring

meeting.

Mr. ROY sUllPortedNr. Borisov's suggestion concerning the

orcler of items. He emphasizec1. that ·bhe main llart of the Sub ..Commission' B

Hork woulo. be :tn connexion iT1th items 4 ana. 6; consequently) those

/items
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it.ems should not be conaiclereJ. until other e.nd leS8 controversial ma.tters

hed been disFosea of.

The CllAIPJ{'\.Ir, SUF1)orted by l,liss MOl-J'BO"E, consiclerecl.. it essential

th.:tt item 4 shcu10. l)e coneidsl'ecl before any other items Here tal-cen up.

He fayoured 1·11'. Sha.faq r s ~!roposal to aclopt the 8.genc1a as it stood., ancl

to leave the ~;'2.:i open for the inclusion of the item ]?1'oj!osecL by Mr, Daniels.

He also 110intecl out tha.t El. fUTther E'.Qllitional :Ltem, namely, extension of

an invitl:1.tion to the Commission on the Status of W'omen to send. a l"epre­

sentative to attencl. the session of the Sub-C ommission, should be includecl

immediately after item 3.

Mr. lvlc:Nl\.l\IATU\ sai(l that he ~roul(l.. }!refer item 7, IThich he h~c1

pro]?osecl, not to be cliscuseed.. first; he believed that the need for the

suggestion contained in part (!~) of hie proposal mi.~ht become more

ap~arent to members ~fter some discussion on other items of tl1e agenda.

He stressed that the I'To1'c1 11 e.Th.-'\.1I at the end of sub-parasraph (.§!:), item '7,

of the ]?l'oviEdonal aGenda should be replacec1. by the \lord 11 orll
, ¥Thich

uoulCl thus make it c lear the.t sub -~e.raJr8.ph C!?) contained. an alternative

e\.13:38stion.

loll'. SPANIEN recalled that cJ.ocl.1lllent E/CN.4/Sub.2/40, 171110h Ifas

connected dth item 4, had not yet been distributed in French. If that

item ~}ere cUscussed fol'th~-rith, the ]'rench-S1Jeaking members ~muld there­

fore not be in a position to take full part in the debate.

Mr. lIUHJ?lffiEY (Re:9resentative of the Secre'bar;y-General) explainecl

that the docVlnent referlAed to containscL background material only; it IfaS

in effect one of the stuclies I'Thich the Sub-COlumission had. requestscl the

Secretary-General to l.rrD.ertake. The only text needed for consideration

of i tem l~ WIlS the re801ut.10n of the Commission on Human Bights containing

the Sub-Commission' s new' terms of reference.

The C~IP~~N put to the vote Mr. Shafaq1s proposal to adopt

the agenda as it stood and to leave the v~y open for'the inclusion of

acid:\. tional :i.-terns.
The 1)roJ?osal H8B aO.ol-ylJeo. by 9 votes to none...! j'rith on~. ab8tentiOI~.

/INVITATION
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INVITATION TO T:EIE COMlHSSION ON THE S'I'ATUS OF VOMEN TO SEND A P,EPr,ESENTATIVTI

TO AT'l"'END TEE SUB-COMMISSION'S MEETINGS

The CHADlJ!1AN l)roposed that the Slib-Commission should extend to

theCommi.ssion on the Status of Fomen an. invitatj.on to send a representa­

tive to attend the cUrrent session.

~ere being no ob.18ctionj i'b i'Ta.~ decid.ecL accordingly.

IJ~
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