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A]JOI‘TIO“J OF THE AGENDA (E/CN.k4t/Sub 2/39/Pev 1) (discuseion continued)

Mr. BORISOV proposed that item 8 should be deleted. Measures
for 1mplemenbt‘tg the Bill of Humen Rights, the subject of item 8, fell
within the province of each Member State; Article 2, paragraph T, of
the Charter affirmed the sanctity of each State's domestic Jurisdiction.
The Sub~Commigsion was not competent to discuss such an itemn,

He proposed that the remalninv itema on the agenda should be
considered in an order vh,Lcn would permit the study of the avallable
documents on each., For example, the members had just received a
lengthy document {E/CN.4/Sub.2/40) and had not had time to study it.
Although the document had been circulated for information only, it was
' necessary at least to read it before item b could be considered.

Mr, Borisov proposed, therefore, that the Sub-Commission, after
dlsposmg of 1tem 3, should proceed to items 7, 5, %, 6 and 9 in that

" oxder.

Mr. ROY, on a point of order, remarked that Mr. Borilsov's

- objection to iftem 8 need not detain the Sub-Commission svince, as a
footnote to that item in the agenda stated, "At its fifth session the
Commisslon on Human Rights requested the Sub-Comnizsion to postpone’
consideratlon, until 1ts third sessmn, of questions of implementation
“of humen rights". The question was, therefore, automatlcally deleted

from the agenda of the current session.

Mr. MINESES PALTARES admitted that Mr. Borisov's point was
importent, since it had a bearing on the ordsxrly way in which 'bhe
Sub~-Comnission was +to discharge its functions.

Recalling the previous meeting®s discussion, he emphasized the
necessity to make up for lost time. No criticism of the Secretariat was
implied, but 1t would be hard to over-estimate the effect’ of omitting an
entire session of a body such ag the Sub-Commlssion, partlcula.rly when 1b
would -have considsred the artlcles of the Declaration .of Human Rights on
the prevention of diucrlmmztjon and the protection of minorities. Being
denied that opportunity, the Sub-Oormnlsslon had been prevented .from
providing the General Assémbly with a clear opinion which might have
served as the basis f91~ more enlightened discussion than had te;ken place
at the first part of its third session. At the moment, thewefors, any
‘procedure liable to malke up Tor time lost'should_be welcomed .

- /Mr. Daniels’
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Mr” Jjézoieie'had‘pointed out, at the previous meeting, the need for
relevant docxmentat:lon. That too was particularly important in viey
of the Subwommiselon 8 new terms of reference, under which its func“clons

had. become largely coneulta.t ve and analytical.

Mr, MASANI agreed thet Mr. Roy had been in order in clravlng |
attention to the footnote to item 8. Mr. Borisov's proposal, however,
differed from the footnote in that it asked for the elimination of »vth._e
item, The Sub-Commission could not entertain such a proposa.l The .
concept that national sovereignty might inuerfere with ‘the 1mplementa.tlon
of human righlts was out of date; the suggestion cut at the very rcot. -
of the Bill of Humsn Rights, The item should be retained, but the
Sub-Commigeion would not be able to consider it ‘until the Commission on
Human Rights had formulated proposals regarding measures for imp;l.emen'bing
the Bill of Human Rights, To defer consideration would not mean to .- -

drop tﬁe subject.

‘Mr, McNAMARA declared that a misunderstanding concerning the '

wording seemed to have occurred. .'rtem 8 of the agenda referred to the
"examination of proposals", The term ' examlnatlon” d.ld. not imply that
| the Sub-Commission should examine the item wlth a view to talclng ac tion P
but rather that it should gimply study it. The Sub~Commisgsion Would be
foregoing e. valuable opportunity if it did not examine the question
Moreover, the fact that the provisional agenda had been prepared on 23 May,
a week a:[‘ter the adoption by the Commission on Human Rights of the reso-
lution eoncerned , seemed to imply that the Sub-Commission was not out of
order ln thinlcmg of examining the matter of 1mplementation My, McNamara
thou@‘lt tha.t the ibem should be left as 1t atood until some later time.

‘The‘CI"IAIRMAN ‘asked ‘the Secretary to explain vhy item 8 had

been placed on the agenda.

Mr LAWSON (Secre-bary of the Sub-Commission) quoted the report
of the Oommiselon on Human Rights to the Economic and Social Council -

at its sixth session (E/600), chapter VILI, paragraph 38:
"In this connexion, the Comniesmn requested the Sub Coznmlee:.on

\
to examine any proposals for msasures of impl emen'katlon of the
Internamonal Bill of Human Rights foxrmulated by the Commmeion, o

and to eubmlt to it suggestions in this respect.”

/During
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During the discussilcn of the terms of refersnce of the Sub-Conmission,
it had been brought to the attention of the Commission on Human Rights
that the guestion of implementation was on the former's agenda, but that
there were as yet no "proposals for measures of implementafion. .. Tormu-
lated by the Commission' for it to discuss. The Commission had thereupon
pesped the resolution referred to ’by Mr, MéNaniara, ‘expecting that such
proposals would be available befbre the Sub--Commissibn’s third session
opened. It vwag for the SubrCommission itgelf to decide whether to

act on that request or not.

Nr., NISOT belie\%ed that the decision of the Commission on
Humen Rights definitely excluded item 8 from the agenda of the current
gesplon, without, however, eliminating it altogether.  There was thus
no. incompati%ility between Mr. Borisov's proposal end the point ralsed
by Mr. Roy. He mtressed that the lssue raised by Mr. Borisov would

remein open if the item were mexrely deferred.

. Mr. SHAFAQ thought that the members were unanimous on postpone-
ment, and proposed that a vote should be taken om Mr. Roy's point of
order, leaving the question of deletion to be considered later with

Mr. Borisov's congent.,

Mr. SPANIEN said that, if it were merely a question of post-
poning consideration because there were no iﬁroposals to discuss, the
members would be in sympathy with a point of order as a matter of common
senge. ’

The discussion had taken another turn, ’how'ever' , when Mr. Borisov
had raised the isgue of the Sub-Commission's competence to examine the
guestion at any time., At the moment consideration could ohly be deferred;
otherwise the lssue of competence would be prejudged. The issue might
properly be ralsed when the time ceme for the Sub-Commission to declde

on the substance of the question.

Mr. BORISOV emphasized that, in proposing to delete item 8 from
the agenda, he had acted as an expert who knew and respected the provisions
of the Charter of the United Nations, because, under the provisiomns of
Article -2, peragreph T, the Sub-Commission was not competent to deal
with the matter, | -

[With regerd
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With regard to Mr. McNamera's distinction between "exeminaticm" and
"consideration", there was little difficulty. The wérds expressed two
gldes of the same process, and the difference was so glight that the
argument was practically untenable,

Mr. ROY gtressed that the Sub-Commission could not congider the
question of deletion because thencommission.on Humen Rights had ordered
the item postponed. The members could not vote on the substance of a
question which they had not congldered, and they could not consider it

because it was not on the agenda.

The CHAIRMAN agked Mr. Borisov if he agreed to pogltpone con-
sideration of the item, provided no mention was made of the motives for

8o doing.
Mr. BORISOV requested that a vote be taken on his proposal.

The CHAIRMAN pointed out that the Commission hed made a reguest,
but, since no other body could decide the contents of the Sub—Commission’s

agenda, the Sub-Commission must itself come to a decision.

Mr. McNAMARA disagreed with both Mr. Borisov and Mr. Roy, The
question of implementation was a vital issue; 1t was true that the
Commission on Human Rlghts had adopted a resolution requesting the Sub-
Commission to postpone consideration of questions of implementation of
human rights until its third session, but that resolution had not yet
been ratified by the Council; wuntil that time, the Sub-Commission should
not remove the question from its agenda for the current session, though
1t should acknowledge the Commission's' wighes on that point.

My, McNamare stressed that, while the Commission on Human Righte
was composed of accredited representatives of Governments, the mermbers
of the Sub-Commission served in their pergonal capacity ‘as experts.
Moreover, while the Commission was primarily concerned with human rights
as enjoyed by the individual, the Sub-Commission was interested in the
application of those rights to minority groups. Consequently, the
Sub-Commisgion’s approach to the question of implenentation would be a
differenc and a valuable one; the Commission could not forbid the
Sub~Commiesion to initiate work on certain aspects of implementation.

/As vegards
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As fégards Mr. Borisov's pr:opbéa"l to delete the item altogether,
it wag out of order since, even 1f that prcpbsal were carried, the
matter might be referred to the Sub-Commission again at a subsequsnt

gesslon.

Mr. DANTELS remerked that time might be saved if the issues

connected with item 8 were not discussed until that item came up.

Mr. SHAFAQ agreed with Mr. Roy that any discussion of item 8
was out of order in viéw of the fact that the Commission on Human Rights,
which had originally proposed the item, had subsequently raguested the
Sub~Commlssion to postpone its consideration until the following sesslon.

Mr. NISOT, replying to the suggestion made by Mr. Deniels,
remarked that item 8 had, to all intents and purposes, been already
discuseed at some leng’bh." He formelly propossd the deferment of item 8
until the following sesmion, on the understanding that all members were
free to reserve their opinions on the substance of the question of

implementation.

The CHAIRMAN obgerved that that reservation was a matter of
course 1f the item wae deferred. He put to the vote Mr. Borisov's
proposal to delete item 8 from the Sub-Commission's agenda.

The proposal was rejected by 9 votes to 1, with 1 abstentiomn..

Mr. ROY reiterated his view that the deferment of item 8 should
result automatically from the request of the Commission on Human Rights

to that effect and should therefors require no vote.

The CHAIRMAN put to the vote his ruling that that request was
not bindlng on the Sub~Commiagion.:

Jhe ruling wag upheld by 7 votes to 1, with 2 abhstentions.

Mr. SHAFAQ requested that the decision Just adopted should
appeer in the report with a reference to the request of the Commission
on ‘Human Rights in that connexion. '
It was g0 decided.

[Turning
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Turning to My. Borisov's proposal to re-srrange the items on

the agenda, Mr. SHAFAQ remarked that the provisional agenda had been
drawn up with careful consideration regarding the correlation between
various items. Morsover, he feared that Mr. Borisov's proposal misght
give rise to a lengthy discuseion. He therefore proposed that the
agenda should be adoyted as it stood,

Mr. DANIELS wished to propose en additional item for inclusion
in the agenda, He recalled that at the Tirst session of the Sub-
Commission he had proposed that the latter should hear individual
petitions relating to subjecte considered importent or urgent. Since
that time, the Sub-Commiselon had adopted the practice of hearing
certain commwmications confidentially, in closed meetings.  Although
he reallized that the examination of petitions was a delicate matter
closely linked to the question of the national sovereignty of States,
he believed the examinatlon to be wmsatisfactory, and therefore wished
to pronose the establishment of small speclal commitiees to study
important petitions. He would entitle the proposed item "Handling
of Petitions”, and would have the text of his proposal distributed to

the Sub~Commission very shortly.

Replying to the CHATRMAN, vho wondered at what place in the
agenda, Mr, Daniels wished his additional item to be included, Mr. DANIELS
gaid that he did not want it to bé coneidered in conjunction with item 6
because that item would be discussed in closed session, while he was
anxious to have the mdditional item discussed in public,

He stressed that he was submitting his proposal in his individual
capacity as expert and vas not acting under inetructions from hls

Government;,

Mr. McNAMARA suggested that the item proposed by Mr. Daniels
and any other items proposed in the course of the session might be grouped
under the general heading "other pusiness" and discussed towards the end

of the session.

Mr. DANIELS was unwilling to accept that suggestion as he felt

that members should have advance notice of the inclusion of any sdditional

item in the agenda.

/The CHATRMAN
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The CHAIRMAN added that ,’ if & general heading of that lind

were introduced, there would be a rigk of needless re-opening of issues

already disposed of,

Mp. NISOT comsidered that the item proposed by Mr. Daniels
was one aspect of the question of implementation, and should not be

included in the agende in view of the decision to defer congideration

of the questidn to the following session.

Migs MONROE felt that the proposed item was outside the new
terms of reference of the Sub-Commission (B/CN.L/209, resolution A),
and stressed that 1t was difficult to form a definite opinion on the

proposal béfore having eseen it in writing.

Mr. DANITLS said, in weply to Mr. Nisot, that his proposal
vas entirely unconnected with the implemen’oa'bion of human rights.
Replying to Miss Monroe, he remsrked that his proposal came within
the texms of sub-paragraph (a) of the Sub-Commission's new terms of
reference which provided that the Sub-Commission should "undertake
stulies, particularly in the light of the Universal Declaration of
Human Rights". Taking into account Miss Monrce's obJection, he
expressed the view that his iaroposal might most conveniently be con-

sidered in conjunction with item b,

Mr., BORISOV said tha’o he had proposed. a re-arrangement of the
1tems on the agenda for purely prectical reasons, baking into account
the avallebility of materials necessary for the coneideration of each
item. He continued to believe that item 7 of the provisional agenda
could be etudied immediately, as its subject was familiar to all members,
On the other hand, item 4 should be congidered somewhat later, particu-
larly in view of the fact that Mr. Drniels wag proposing the inclusion
of an additional item under that heading. Mr, Borisov agreed with
Miss Monroe that it was imposeible to take any decision on the addi-
tional item before it had been distributed in writing, and suggested
that final adoption of the agenda should be postponed to the following

meeting.

Mr. ROY supported Mr, Borisov's suggestion concerning the
order of items, He emphasized that the main part of the Sub-Commission's

worl would be in cornexion with items 4 and 6; consequently, those

/items
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items should not be considered until. other and less controversial matters

had been disposed of.

The CHAIRMANN, supnorted by Miss MONRGE,‘considered 1t essential
that item 4 should be considered before any other items were taken up,
He favoured Mr. Shefaq's proposal to adopt the agends as it stood, and
to leave the way open for the inclusion of the item proposed by Mr, Daniels,
He also pointed out that a further sdditional ilem, namely, extension of
an invitation to the Commis=ion on the Status of Women to send a repre-
sentative to attend. the session of the Sub-Commission, should be included

lomediately after item 3.

Mr, McNAMARA said that he would prefer item T, vhich he had
proposed, not to be discuseed first; he believed that the need for the
sugzestion contained in part (Q) of hie proposal might become more
apparent to members after some discussion on other items of the azenda.
He stressed that the word "end" at the end of sub-paragraph (a), item T,
of the provicional agenda should be replaced by the word "or", which
would thus make it clear that sub-paragraph;(g) contained.an alternative

suzzestion,

Mr. SPANIEN recalled that document E/CN.h/Sub.2/h0, vhich was
comnected with item 4, had not yet been distributed in French. If that
item were discussed forthwith, the French-speaking meubers would there=

fore not be in a position to take full part in the debate.

Mr. HUMPHREY (Revwresentative of the Secretarv-General) explained
that the document referred to contained background material only; 1t wase
in effect one of the studies which the Sub-Commission had requested the
Secretary-General to undertake. The only text needed for consideration
of item 4 was the resolubion of the Commission on Human Rights containing

the Sub-Comnission's new terms of reference. .

The CHAIEMAN put to the vote Mr. Shafaq's proposal to adopt

the agends as it stood and to leave the way open for'the inclusion of .

additional items.

The proposal vag adopted by 9 votes to nono, with one abstention.

/INVITATION
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INVITATION TO THE COMMISSION ON THE STATUS OF "OMEN TO SEND A REFRESENTATIVE
TO ATTEND THE SUB~COMMISSICIT'S MEETINGS

The CHATRMAN proposed that the Sitb-~Commission should extend to

the Commigsion on the Stetus of Vomen an invitabion to send a representa~
tive to attend the current sgession.

There being no objsction, it was decided accordinsly.

The meetins roge at 5,30 p.m,






