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COMMISSTION ON HUMAN RIGHTS

SUB-COMMISSION ON THE PREVENTION OF DISCRIMINATION
AND THE PROTECTION OF MINORITIES

~ FIRST SESSION
SUMMARY RECORD OF THE FIFTEENTH MEETING

Held at the Palais des Nations, Geneva, on
Wednesday, 3 December 1947 at 3 poll.

-Present:
‘Chairman: . ' Mr. B.E. Ekstrand (Sweden)
Vice-Chairman: = Mr. Herard Ray (Haiti)
Rapporteur: Mr. Nisot (Belgium)<
Members: Mr, W.M. McNamara (Australia)
: Dr. C.H. Wu (China)
Mr. A.M. Pallares (Ecuador)
Mr, Jonathan Daniels (United States
o - of America).
Mr. Samuel Spanien (France)
Mr., R.M. Masdni (India)
Mr. Rezazada Shafag (Iran) -
Migs Blizabeth Monroe (United Kinedom)
- Mr., A. P Borisov (Union of Soviet
Socialist Republics)
Secretariat: o Mr, B, Giraud | V

Mr, A.H. Hekimi

1, Consideration of the proposal by Miss MONROn (United Kingdo __L
‘ reaarding definitions of terminoiogv (Document E/CH.4/SUR. 350

, Mr, MASANI (India) wished to suggest some amendments to the
proposal submitted by Miss MONROE. 'These amendments were
© contained in document B/CN H/SUB 2/36. He. proposed ‘that the
words 'equality of treatment" be substituted for the words't |
‘”a851milations which they may wish”. S0 that a distinction might
| be: draw%:bevyeenmth prevention of discrimination and the problem:‘:

m .mww,
of minorities,‘ _Th opposite of disorimination Was equality .
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Miss MONROE (United Fingdom) accepted Mr. MASANI's amendment
Mr. SHAFAQ (Iran) pointed out that a definition of
minorities as a group posses81ng basic oharacteristics of a
distinctivo nature would include dominant groups. Furthermore,
to define the prevention of discrimination as the recognition of
a mlnorlty s right to a331milation would be to charaoterize as
d:scrinination the refusa] of a small group to be aseimllated by
a dominant group intent on a531milating it in order to eliminate‘
it. | | |
Mr. NISOT (Eelgium)Awished to make‘an objection in principle
‘to the_whole of thekdoeu‘me‘nt,~ Non—discrimination:and the
protection of minorities could only be defined on the‘basis of
_‘actua] temts.. Thelr definition should therefore be deferred
-until the Commis ion on Human Rights had produced the final text
_of a Declaration or Lonvcntione
| Mise MONROE (United Kinbdom) stated that the amendment
proposed by Mr. MASANI met Mr, SHAFAQ g obgectiono On the
other hand, she felt that if the course recommended by Mr. NISOT
were followed the Subecommission would-find 1tself in a viclous
cirecle. ‘in any case she had~preposed these definitions merely
as a basis for discussion. Finally, she would prefer to transfer
the second sentence in the.firSt paragraph to the end of the
second paragraph | “ |
- The CHAIRMAH statcd una’ the Sup diwlsyion would therefore
‘begin by con51dering the first sentonce of the first paragraph
only. ( |
Mr. bPANInN (Prance) could not accept the obJeotion raised
by Mr. N] 50T . The SubeComm1531on had been app01nted to a551st
the main Comm1551on in drawing up the texts by submitting its
‘opinion on the definition of principles which the Comm1s31on was

required to define and make known. | It was therefore not ’dh -
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irrelavant to work out dzfinitions. In attempting to draw a
distinction butwaen the problom of discrimination and that of
minorities, Mlss kONADE had producsd a useful working paper
which the Sub-Commission would be wall advised to take as a
basizs of dlscussion. If the Sub~Commission added that it
favourzd nationnl and intornational machinery for the prevention,
in practice, of discrimination and the protection of minorities,
it would be entitled to feel that it had performed a useful
task.

Mr, DORISOV (Union of Soviet Sceialist Republics) supported
the statement made by Mr. HISOT.  The present discussion could
vy oonly an abstract character, and decisions could only be
taken on the basis of final texts., 1t was impossible to give
a ¢lear definition of these terms so long as the Sub-Commission
was “znorant of the final form the main Commission would give
to the articles adopted in the course of its meetings. He felt
that from a Juriiical p%int of view the present discussion was
irrorulnr,

Lir, OV (iHaixl) disagreced with the objection raised by

b

Wr, WISCT. Thore wns o fundamental difference between taking

£

decisions and defining principles. It had been decided the

e

the Sub-Commission was not competent to take

> o Y -1 -
day b:fora that

duciginns in repard to potitlons and similar questions since

e

nn rulaes ap yob existed, None the less, the Commission on
Human Hights had boen cntrusted with the task of claborating
thom,  With this in view, thorofore, the Sub-Commission's

Ruvort should includs dafinitions of the principles which

would sorv., as o basis for the rules which the Commission
was to frame.

Mr. PALLAKZS (&cundor) stated that in his opinion the text
submitted by liiss MOHROZ wns an excellent working paper and

should bu reparded as such. e
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- Miss MONROE (United Klngdom) observed that the object of
her proposal, as Mr,‘SPANIEN and Mr. ROY had realised, was to
help thc main Comm1881on. She had not meant to draft any final
text but merely to submit recommcndations to the Commission,
The Sub-Commiss1On ehould therefore regard her document simply
as one to wnrk On.

“‘ Mr. EHAFAQ (Iran) asked 1f the word Y"discrimination' in
this document was meant in a gcneral sense or a pejorative one,

| ”bf; WU (Chind) did not think Miss MONROE's proposal could
. bé adopted as it stood. . Miss‘MONRQE.seemed to him to have
¢onfused prevention ofvdiscrimination with prevention of
.diecrimination againetiminorities, which wag only one aspeet of
the problem.‘ Moreover to declare that the word "minority" had
no numerical 31gn1flcance led to confu31on, All discrimination
| was not directcd agaln t mlnorltles, and all groups subJected
to dlscrimlnation were not mlnorities. ,

| Mr, McNAMARA (Australla) aoked tha Sub- Comm1551on to postpcnne
v‘lts final decision on this proposal till later, because he had

‘ prepared 2 text wh:ch he thought more complete than the one

- before the Sub- Comm1551on, Before expre851ng his views he

would like thc “Sub~ Commlsslon to be in possession of his document,
which the Secretariat was then typing out.
Mro‘DANIELS (United States of America) raised a p01nt of
: order.. At tnis~stage of the discyssion proposals on the
subject. should be subnitted‘as amendments, not as new proposals.
Mr. McNAMARA (Australia) stated that his document was an
amondment In Miss MONROE'sg propo al the dlstlnction between
Atho ideas ”prevcntion” and ”protection” was not sufficiently
clear, . ”Prcvention” was actlon taken against any discrlminatlorl
before 1t occurred. _‘”Protection” was actlon to ellmlnate

dlscrimination already in existencc, ‘ In addition Miss MONROE's
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proposal confused preventlon of dlscrlminatlon with the problem
of mlnorltJes,'mentloned in the same paragraph )

The CHATRMAN observed that only the flrst sentenoe of the
flrst paragraph was under dlscu551on . | |

‘Mr. McNAMARA CAustr we), OODTaniﬁV9 said that th1s f
document (Mlss MONROE' s proposal) should be studied in 1ts en~
tirety., It had only been brouvht to his notlce that mornlng
" and he had consequently not been able to prepare hls amendment
in time. However in order to speed up the d“sou551on he Was
ready to»w1thdraw hls amendment prov1ded it was 1nserted in
the Report as a personal reservatlon in respeot of the text ’
‘to be aoopted. He would therefore #bstain from votlno

Mr. BORISOV (Union‘of'SoViet Socialist Republics) thought
| that in the matttr of dlscrlmlnatlon on grounds of sex 1t was-
not poselble to speak of" a831m11at1ng women to men It was
premature in his opinlon to draw up these deflnitlons bofore
the Commlsslon had drafted the final text of the Deolaratlonal

Mr, ROY (Hartl) remarked that in the paragraph 1n questlon
the words ”a551m11ations whlch they may w1sh” had been replaoed ‘

by "equality of treatment”, Whlch could be applled to sex In

‘zadditlon he asked that final de0151on be deferred tlll the Sub-

Commission was in posse551on of Mr. 1cNAMARA's dOCUment, whloh
might be of great assistance. Lastly he empha81zed that the‘
word ”dlsorlminatlon” had a peJoratlve meanlng and that 1n
‘all other cases the words gifferential treatment” waere used.
Mr. MASANT (Indla) stated that afttr studylng paragraphsy
1 and 2 of Mr. McNAMARA's amendment, whloh had Just been c1r¥
culated to mombers of the oub Commlssron; he preferred Miss
 MONROE's text. Pdragraph L of Mr. McNAMARA's amendment |

‘dlfferod irom Mlso MONROE'S proposal in two partjcu]ars -
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1. - It added the word ”essentlal” before the words
“equaltty of treatment” he dld not see the need fOT this
additlon 51nce there was no mentlon of equality of treatment
in merely minor matters.“

2, - At the end of the sentence 1t added the words ”on
the grounds (;_Mer a;;al of race, dlstlnctive national origln,
lanauage, and rellglon“ ThiS enumeratlon nerely created new
dlfflculties 51nce 1t falled to 1nclude all the categories
mentioned in Artlcle 6 |

Paragraph 2 of Mr.. McNAMARA’s amendment contained the
words ''whereas 'protection' refers to steps taken to correct
such discriminatory action after 1t has been originated".
Protection, however,gcould‘also mean the grant of further
privileges to a”minOrrty that wished to‘retdin its language and
culture.  The dlstlnctlon made by Mr, McNAMARA between prever-
tion and protectlon dld not therefore seem to him a correct one.

Mr. DANTELS (Unlted utates of Amerlca) ralsed a point of
order. | He requested closure of dlscusslon on this paragraph
and suggested that the Sub Comm1351on proceed to vote.

The Sub- Comm1551on accepted Mr, DANIELS' subuestlon,

‘:Dec1slon° The Sub-Commission adopted the f:rst

‘sentence of ‘the first paragraph of Migss MONROE! g

proposal by 9 votes to 1 wjth 2 abstentions.

2, Examlnatzon of Paragraph o of Mlss MONRQE!' g oroposaT

‘pThe CHAIRMAN remlnded the mectlng that the second sentenx:e
d‘of thc firgt paragraph now came after the sccond subw paragrlp}l
of paragraph 2.

Mr, ROY (Haltl) ask'ed, in view of the fact that only para.— '
graphg 1 and 2 of the amendment submltted by Mr. thANARA had
been discussed whether or not the other paraoraphs of his

amendment should also be regarded as a personal reservatlon,
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Mr., McNAkaha (Australia) replied that he would submit
the whole of his document as a reservation.

e, DaRIZL3 (United dtatos of .merica) thought that
paragraph 2 ralsed an cssentlal point, It had always been
held in JAmerica that there was no minority problem, only a
problem of discrimination., The definition of the word
"minority" proposcd here was so wlde as to risk covering not
only gonuine hut also artificial minorities.

Mr, MISANI (India) proposed tha following amendments:

1. add, after the word "individuals", the words
"helonging to such groups®,

2. alter the words "of a distinctive nature" to
“distinguishing them from the majority of the
population®,

3, In line 3 aftor the word Ygroup' add the words
dwnich is not 2 dominant group'.

Y, In line 2 of the sccond sub-paragraph after
the word "religlon” add the words "political
or othar opinion”,

These amendments appear in document Sub.2/36.

Mr, PALLAAES (Bouador) supported Mr, DANIELS, The

document submittod by Miss MONROE prowvided the elements of

o dufinition but 4id not actually constitute one. loreover

in his opinion one of the important clements to be mentioned
was thoe psycholorsienl nnao,  He himself would define a
minority as a proup which by wvirtue of its cultural or physical
characteristics stood out from the environment in which 1t
lived ani rogardal dtself as the subject of Aiscrimination.

In any casae what the mesting was 2ngaged on was narely
preliminary work, done in common, which should be submitted

as such to the main Com:ission.
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The CHAIRMAN recognised the difficulty of framing a
definition._ The business of “the Sub-Commission\was‘merely
to recommend to the main Commigssion that 1t should eonsider,
among other elements, those submitted to it by the Sub-
Commission. A | L

Mr., NISOT (Belgium) supported the CHAIRMAN. In Connecticni |
with the use of ‘the word “assimilation” he dresw the Sub-
Commission CR attention to the faet that aong of the clauses
usually found in- minority treaties: dealt with facilitating
vauisition of the‘country s nationality, ‘and hence,assimilathDni

Mr. SHAFAQ (Iran) proposed two,amendments: | ’

1. He would like'totinsert the word ”non—dominant” '

| before the word ”group” and to delete the words
”whioh is not a dominant group" 1n amendment 3
proposed by Mr. MASANI
2. He would like' the definition of "minority" to
oOntain the follow1ng words: ”Wthh 1s spon-
" taneonsly conscious of its state as a minority”
hin order to- emphasise the psychological elementa

Mr, BORISOV' (Union of SOViet Socialist Republics) wished
to know whether the 15 million negroes, the 5 million Jews,
the 5 million Mexicans and the 77 500 Chinese in the United
States were not a minority. Mr. DANIELS could not claim
that other countries had minorities whilc the United States
had none. Other members had stressed the psychological
element and had spoken of dominent and non—dominant groups.

The definltions given here would not. alter the facts, and
attempts to. deal with the problem without considering concrete

~ cases seemed to him p01ntless.- -
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. ‘Mr. DANTELS (United States of Ameriéa) stated that fhe
 ‘reason the groups referred to by Mr. BORISOV did not constitﬁte
minorltips was beeause they wished for assxmllﬁtlon0 o
Migs MONROL (United Kingdom) then proposed a Aew dféfﬁy
Fmﬁext-to'taka into dccount the obsérvations maaelby ﬁr,'NiSOTQ
Mr., PALLAKES and Mr, SHAFAQ, the amendments of Mrn hAbANI, and
’the‘ﬁhlirmau s suggestion. The wording was a8 follows.
"The Sub~Conmission submits teo the Human Rights Commiésion
.- that the final drafting of Articles on the prGVuntlon of H
discrimination and the protection of minoritles may be
| ~facilitated by Lhe following COﬂSidbfdthﬂS“
Protectlon of minorities is the protectlon bf'non~
dominant groups which, while wishing in ‘general for
equallty of treatment with the maJoriLyg'w1sh for a

measurc of differentlal treatment in order to prgsefve

basic chdracterlstxcs which they,pusseus‘and which dlatinguish:

them from the majority of the‘populationq ‘The'protéction“
,applies,equally to individualé'bélohging‘to éuch groupS‘
-and wilshing the same protection.' | ; |
| The end of paragraph 2jfrom‘the words ”It‘folldWs‘tﬁdt“
' remaiﬁ unaltercd. Finally Miss MONAOE wished to delete
" paragraph 3. | o .
_ Mr, NISOT (Belgium) proposed that tha followinf SbntGHCGH. 

-be added at the end of paragraph 2: iThe foru501ng does‘not
B#CIude,thé possibility of makiﬂg‘certain diStin@tioné befweeh
th@ individuals belonging to the groups in Question, acédrding
to whether they are or are not citizens of théucdﬁntry;”‘ o

- Mr, DPANI &N (France) stated that he would vote for the
‘amc,nded text. He would like to know whether Mr. DANIEL‘S‘and
‘Mr,‘bﬂAﬂvzlntended‘to revert to the proposél they had made
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'~rugardinﬂ thc collection of documents by the Secretarlat on‘.
'«the dlstlnotlon betweun genuine and artlflclal minorltlcs.
If tngy desirod to insbrt a third paxavraph on this p01nt he
 wou1d hnve a proposal to put forward | '
Mr. bﬁAFAQ w1 hed to submlt the folIOW1ng text rebwrdlng
the dgflnltjon of- protectlon of m1n0r1tles' | o
‘ ”Thu Prctuctiﬂﬂ of n1nor1tics is the pxotoctlon extonded
,fto ciblzens (wh@thgr groups or 1nd1v1duals) agalnst o
”"a381hllntlon for which they ‘do not wish This not meaning
‘ftngt Lh@ domlnant broup 1s not SubJOCt to thb same protection,‘
| A nlnority is @ non~dom1n3nt group pxm055ing ba51c57 ' |
'ﬁchu ﬂCtbriSblCu'Of a distinctive nature which 1s spontaneously‘
\“‘consclous oi its stqte_as a mlnorlty ”‘.
| Thc tuxt naturally OVuIllppbd n part that of MlSS MONROE
| Mr. MCNAMAHA (Austra]ia) Subgested tha t in the LﬂgllSh
| text tne word ”owe” on the Lﬂird llno of Sub paragraph 2 .
y;ibe replaccd by the wor ”obs;rve” - He also su estod that tho
word ”undlvided“ after ”nust owe" be deleted,‘ for thls
.allegldnce was owed as- much to- the Unlted N2 tlons as to the -
GOVanment,"'] N o | | | | |
| -Mr1 BORIS 50V CUnlon of Soviet Soclallst ﬂepublics) asked
that the VLrlwus dmenqments proposbd by Mr. uHAFAQ, M:c NISQT -
' and Moo mCNAnAnA bc aut in wrltlng. ' : SR
‘ hr,‘chAuAﬁA (Austra 11&) said he wou]d not press for hlS
“.fsuggcstions to be rogarded as dmenduents.  ' !
| Mr. anI&OV (Union of Sowiet boc1alist hcpublle) proposed
.‘the adgournmunt o thb nuutlnb,'since the Sub COMNlSoiOD could
- not proeeud to vote b@forg thb wrlttcn teXtS‘of the amepdmgnts; '
' ,were Ladu,avallwhlc. B S -

.Mz, nUY (ﬂalti)stated that hc was opnosed to ths proposal..
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Mr. MASANI (Indla) pointed out that there were two proposals
bofore thu Sub- oomm1551on’ the revised proposal .of Miss MONROE

and the proposal of Mr. oHAFAQ, whlch was very similar. . He

'suggestod that these two proposals be acccpted and that thelr
authors bo asked to meot pr1V4tely the next day in order to prepar
a text wnich they vould subnit to Mr. NISOT for inclu51on in the
report Ho was opposgd to the 1dea of a meeting,ofttho Sub~-
| Comm1381on Laklng placo tho follOW1ng morning.
The CdAIRMAN stated that Documents Nos. 23, 13, 17, 29,
31 and'ipemso9, lC,ﬁand 11 of the agenda still remained to be
E‘consideped, -It‘ﬁas.thérefOre essential for the Sub Commission
tonheep théxnext morning.‘ He proposed that the Sub-Commission
:should vote on tho revised proposal of MlSS MONROE,
| | Miss MONRGE (Unlted nintdom) sald ghe acccpted Mr, NISOT’
vwauondment, which would be 1nserted as a new sub-parafraph after
thé first suhmp@ragraph of palagraph 2.

Mr. MoNANAHA (Australia) considered that L. NISOT's

proposai left the door opon to discrimination of the kind praotjaad
by Hltlarn | _ v ‘
| Mr, NISOT (Belrlum) abserved that Hitler had dlsorimlnated
lbetween German nationals, while the Sub—Commission was now
doallng with differentlal treatmen$ as between nationals and alienaq
Mr, S8PANIEN (France) stated that Mr. MCNAMARA'S observation
seemed to. hlm pertincnt, as rHitler had begun by excluding certain .
rrrou.ps from natlonaliby altogether, in ordcr to persecute them.

Miss MON&OE (United Klngdon) pPDpand the following fornula.v'

”Its mcnbors must be citiécns of the country‘"
‘Mr. PALLARL& (Ecuqdor) thought that Mr. NISOT's amendnent

pWas outjofjplace at this stage. ‘_He hoped Mr..NIbOT would agree

to withdraw it.
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Mr. NISOT (3elgium) stated that he had put forward the

anendment to facilitate acceptance of the téxt° The Dbligation:
to accord equality of treatment to nationals and aliens miéhﬁ*
appear strangé. In point of fact, all the minority treaties had
made a dlstlnction between themn.

Mr. ROY (Haitl) asked for a vote on the questiun of whether
the Sub-Commission wlshed to taks a vote on the texts submitted
}uby;MisssLONROE and Mr, SHAFAQ,

_The Sub~-Commission decided to take this vote by 8 votes
to 2, with 2 abstentions.

Mi&éMONROE stated tnat she accepted Mr. wIS0T's amendument in
the followlng modified forms "To insert the following sentence
after the second sub-paragraph: Its members must 21go be
" nationals of the country.", She did not accept amendiaent No., 4
put forward by Mr. MASANI.

- Mr. MASAEFT (India)}stated that he withdrew his anendient,

Mr, CHAIRMAN »ut Miss MONAOE's final proposal to the vote,

The Sub~Cormission adopted Miss HONROE's proposal by 7 votes
‘to 3, with 2 abstentions,

The CHALfMAL put Mr. BHAFAQ's proposal .o the vote.

Mr. SHAFAY (Iran) wished to stress two points bearing on
‘his proposal:

1. - He considered that protection against aq;5n1latlon should
be extended to dominant groups in cascs wh\ru a minority wished
to assinilate a majority,
| 2, - He believed that the psychological clewent was esséntial
in the definition of minorities, That element was not brought

out 1n Miss MONLOE!'s proposal,



E/CN‘ %/Sub.2/ SR/ 15
page 13. ‘

.. Mr. PALLAdub (Ecuador) suggested that the word ”wish";

used by Miss MONROE in her‘revised proposal-seemed-to him to -
take cognisance of,this‘elemént: '

.Decisignz

. Mr. DMAFAQ s proposal was rejectbd Ry 3 votes to 1, with

‘j8 abstentions. |

L Mr. MCNAMARA (Australia) handed to the Chalrman the

Dogﬁment containing his reservation on the text adopted by the

Subfcommission.

The méeting rose at 6.15 p.m,





