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Item 50

IMPLEMFNTATION OF ARTICLE 65 OF THE CHARTER

Memoranduvm submitted by the Lebanesze Delegation

Article 65 of the Charter contaips two quite distinct statements:
the Tirst is that the Ecopgmic and Social Council may furnish infermation
to the Security Council; the second ig that it shall assist the Security
Council upea ils request, The first phrasc refers to an option, tae
gecend to a comncitionel obligation.

Tnis distinction, usfortunately, 1s not reflected in the Freach
text of this Article which eszems rather to confuse the two ideas and, in
g0 doing, to distort them toth. It refers not %o ap option or a
conditional abligation, but o somethiné which is peither one nor the nther,
something which represents a hybrid conception: the conception of a
conditional option. The French text, liberally tramslated, states: "The
Economic. and Social Council may furnish information to the Security Cowscil
and assist the Security Council upon its request". This means that the
Economic and Social Council may also refuse to furmisgh infermaticn tn the
Security Council and may refuse to asgsist it even upon its request. This
does not, in our view, conform to the spirit of the Charter and takes no
account of the obligations of eithsr the Security Council or the Eceomomic
and Ssciel Ceuncil. We find it difficult, if not impossible, imndeed, to
conceive that the Charter, wiich embedies the idea of the crganic unity of
the United Nations, could grant one ¢f the organs of the organizatiom the
right ta refuse assistance to enother crgan which requests it, particularly

when, as here, it is a matter of information which the Council respomsibile

“for the maintenance of international peace and security masy deem necessary

far the performance of its functions. We must therefore regard the English
text of Article 65 as the cnly text which adequately reflects the spirit »f
the Charter, as it clearly mentions two distinct fumctions of the Eccxomic
and Socilal Ceuncil: the latbter may, if it so wiches, furnish information
to the Security Council, but must do so if the Security Council so requests.
If this internel textual criticism which leads us to this conclﬁsion
is fyund by wome to be too subtle, we could put forward a more direct
argument. teken from the article's hisbory, an arguuent which leaves no
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dcubt as to its meaning. When defining the powers of the Economic and
Sccial Council at San Francisco, Committee 3 of Commission IT had, at
Tirst, expressed in two separate paragraphs the two ideas which now appear
in a single article, ©Psragraph (i) stated: "(The Econcmic and Social
Council shall be empowered) to furnish informetion to the Security Council®;
varagraph (Jj) stated: "(The Economic and Social Council shall be

empowered) to assist the Security Council upon its request'*,

These two peragrephs wers later combined and the English text of
Article 6% which emerged thersfrcm continues clearly to reflect the
original distinction between theee two ideas: vhen stating on the one
hand that the Economic and.Sociel Council "mey furnish information to the
Security Council” it mentions e right that the Economic and Social Council
maj exeféise; when stating, on the other hand, that the Eccnomic and Scocial
Council "shall assist the Security Council upon its request” it menticns an
obligation to be discharged at the request of the Securlty Council,

Tt is easier, in the light of the foregoing, to see the misteke of
those who consider that the Economic and Social Council need not bother
implemsnting Article 65 unless the Security Council aske it tc do so. In
this way they first of all disregard the first part of the erticle, the
1mplemen+a+*on of which depends solely upon the Economic and ocial Council;
gecondly, they Lall to take into account the responsibility la d upon the
Zconomic and Social Council by the second part itself, For, while the
Econonic and Social Council is, of course, required tn implement this second
part ocnly vhen so requested by the Security Council, it will still have to
consider how it may perform this task and what it muet do to be ready to
neet this request. ,

Others, again, might perhaps consider that, in order to implement
this articie, the Economic and Social Council need only instruct the
Secretary-General, once and for all, to furnish the Security Council with
such information as it might need. This view would be equally erroneous,
since thé report of the Rapporteur of Cormittee 3 of Commission II of the
San Frencisco Conference states the following in this regerd: '"Whereas the
Dumbarton Qaks Propesal ermpowered the Economic and Social Council 'to enable
the Secretary- General to provide information to the decﬁrity Council', it
is now recommended that the Economic and Social Council should be empowered

. . . . . . %
'to furnish information to the Security Council'",

* See United Nations Conference on Iuternational Organization: Docunent
23, II/3/55, June 6, 1945, in Volume 10, pege 282, English text, of
Documents of this Conference, in the United Nations Library.

**¥ Tbid: page 276.
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Why was this recommendation mixde? For a reason which we regard o3
capital tnd which the report of the Ravporteur of the dommittee in
question has not dissimulated. It wus made, he said, bheccuse "the
Comniittee conaidered that the Econoumic and Social Council should have
closer and more direct relationship with the Security Ccuncil.”*

This quotation trings ws Tack to the orig Lr3¢ sF1r_t of the Charter
and places us right in the centre of the problem raised by the
implementation of “riicle 65: what kind of relationship should exist
vetween the conomic and Social Council and the Security Council? To
vhat extent can or should the Sconomic and Social Council share the
Security Councille responsibility for the maintenance of internationsl
reace znd security? How and by what means may or should the Economic
and Social Council assist the latter in the performance of its tasik?
And, to be mcre smecific, vhat kiud of information may or should the
dconomic and Social Counscil furnish 1o the curity Ccuncil?

The Lehanese delegaticn is convinced that it is the Eccrormic.and
Council's duty to esk itself these questicns in 2311 franiness
and, i7 necessaly, to come to an agreement with the Security Council
regzrding them. We feel that these two bodies cannot contimue werking
in comnlete isolation one from the other, when thelr respective fields
impinge so often upon each other and when it was the express wish of
the Charter, in this same Articlie 65 to establish close collabopration
tetween them. It was for the »urpese of raising this problem in the
Ccocuncil that the Lebanese delegaticn asked for the guestion of the
implementation of Article 65 of the Charter to b2 put on the agenda of
the present session, and it is for the purpose of reginning the discussicn
of this guestion that thes Lebanese delegaticn subrits this memcrandurn.
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The sririt and the letter of the Charter make it clear that it is

atlion as g whole vwhich assiumes respensibility for achleving
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the purposss of the United Hations. From this it fecllowes that none of

its organs, althouzh ontrusted under the Charter with specific functians, .~

will ever be able to less sight of these purposes o8 a vhole and of the

essentizl links betwsen t
The Security Council on vhich the Members of the United Nations

have conferred "primary resvonsibility for the maintenance of international

veace .nd security" would be acting contrary to the Charter if, in the

perfcrmance of its political functions, it failed to take into account

the non-political aspects of the prcblems submitted to it.




The peace and security for the malntenance of which it is responsible,
are not Jjust any peace and any security, but a definite and srecific peace
and security., They are peace and security acconpanied by respect for
"the principles of justice and intermational law" (“rticle 1, paragraph 1),
for "the principle of equal rights and self-determination of peoples"
(Article 1, paragraph 2) and "for human rights and for fundarental
freedoms for all" (Article 1, paregraph 3). Any peace and security
basged on a disregard of these principles and these rights would not be ons
of the purposes of the United Nations, Hitler wanted pesace; he worked
for peace; he even dreamed of a Peace to last a thousand years. At
the so-called elections he organized from time to time, he asked the
German veople to vote for the man "who alone could.give then psace and
bread", /Ind yet the United Nations did not want his peace; they even
joined together to fight agaihst him, Why? Because his peace, which
was to be established on Gerran Supreﬁacy, was to be based precisely on
‘a disregard for the principles which are profoundly linked up with the
purposes of the United Mations. From this it is clear that the Fecurity
Council has been made responsible for the waintenance of the only
international peace and security consistent with the principles and other
purposes of the Charter. It should not, therefore, seek to achieve this
PUrPOSS independentiy of these principles and these other purposes. It
- 1s therefore its duty, even though or because it is a purely political
body, to consider the non-political aspects of the problems it discusses
and to ask for the help of the other organs of the United Nations which
are competent to study such aspects. These organs themselves have the same
duty and should, of their own initiative, give the Security Council all
the assistance they may deéem necessary to enable it to adopt decisions in
accordance with the purposes of the Charter, which it is their specific
task to implement.

There is no doubt that the Economic and Social Council is one of the
organs whose help may be useful to the Security Council. This is a
natural result of the bond between the economic, social, cultural,
psychological and other questions with which it deals and the political
guestions which fall within the province of the Security Council. Moreover,
the Charter itself, when it wade the Economic and Soclal Council responsible
for settling the first group of these questions, did not fail to meke
their relationship to the second quite clear, Article 55 of the Charter
has defined the political nature of the Economic and Social Council by
assigning to it a distant objective which, in part at least, coincides
with the purpose of the Security Council®s work. This is the creatibn

/"of conditions of
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"of conditions of stability and well-being which are necessary for
peaceful and friendly rela ;ions among nations oased on respect for the
principle of equal rights and self—determinat;on of peoples." Finally,
Article 65 6f the Charter directly invites the Economic and Social Council
to assist the Security Council by furnishing the information which it

deems necescary or which the Security Council recuests.

3* *
*

£11 this seems clear and evident o us, but the difficulty tegins
when we have to decide the type of information which the Economic and
Social Council may or should furnish to the Sfecurity Council. Our task
here is merely to raise the problem and to give certain suggestions and
examples as to how it way be solved. It is for the Economic and Social
Council itself and, eventually, the Security Council, to find the final
solution and to indicate the path to be followed.

The following are a few of these suggestions:

The Security Council fulfils ite functions on three planes which
are different but normally follow one another like three stages in one
single process:

(1) Article 3k of the Charter gives it the right to "investigate
any dispute, or any situation ¥hich might lead to international friction

or give rise to a dispute”. In this regard the Economic and Social Council
| may Turnish the Security Council with information on the economié, social,
cultural or other conditions which might lead to such a dispute or
situation., This would occur when these conditiors become so grave as to
threaten peacs and when the action ﬁeeded to remove them falls within
the competence of the Security Council and not of the Economic and Social
Council, To quote an example: let us aséumg that the Economic and
Social Council is led to believe that international peace is threatened
because a certain State 1s persecuting a minority on its territory,
and to believe that only such measures as economic sanctions or the
breaking off of diplomatic relations could be effective: the Economic
and Social Council could then usefully inform the Security Council of
the situation or pass on to the Council information supplied to it, for
this purpose, by various spec1allzed agencies,

(2) Article 39 of the Charter instructs the Security Council to
"determine the existence of any threet to the peace, breach of the peace,
or act of agéression". Here the Economic and Social Council may furnish
it with information &bout the economic, social, cultural or other factors
vhich help to engender such situations, so as to enmable thé Council to
understand and thus to judge them better.

/(3) Under Article L1
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(3) Under Article 41 of ths Charter the Security Council may
"decide what measures not involving the use of armed force are to be
employed to give effect to 1ts decisions and e.s...call upon the Members of

' In this case, the Economic

the United Nations to apply such~measuresf
and Sccisl Council may furnish the Security Council with information on
the eccnomic, social, cultural or other consequences which might result
from the application of these measuies and thus help the Council to choose,
among the measures to be employed, that which best meets the immediate
purpose to be achieved end which, moreover, also takes into\;ccount the
other purposes of the Charter. If one thinks of certain peace treecties
concluded in the past it will at once be evident that- thé social and
human consequences of the provisions of those treaties have often been
disregarded. _

(4) Furthermore, we venture to suggest another type of information
that the Economic and Social Council may usefully furnish to the
Security Council and which should help the Council to perform all the
tasks mentioned above. This is scientific informat: on resulting from
systematic studies ﬁade by groups of experts in psychology, sociology
and other eciénces, bearing on the-intarngtiqnal dispute, its nature,
conditions, origin, evolution and outcome and everything which may
shed 1light on the dispute, for the purpose of its prévention or settlement.
Thers can_be no doupt that such information wouid enable the Security
Council to a better understanding of the particular problems referred to
it and hence to solve them. It would be truly regrettable if the/Council
did not take advantége of the progress achleved in the humanities when
endeavouring to carry out its heavy task. This would apply equally to the
General Assembly and its Interim Committee in their consideration of the
general principles of co-operation in the maintenance of internmational
peace and security (Article 11, paragraph 1), .

Here, finally, are some specific examples of what the Economic
and Social Council might do to implement Article 65 of the Charter:

(1) When the Security Council is seized of a fundamental dispute
- “betwsen two groups or two nations, separated moreover by ideological
differences, the Economic and Social Council should eppnint 2 group of
expertg in sociology, econcmics and pgycholcgy to analyse the essential
factors underlying the dispute and to consider the steps to be taken

in the economic and social spheres to achieve a modus vivendi, irrespective

of the ideclogical dispute itself, The long period of suffering which
finally resultcd in a medus vivendi in the past (as in the case of the

dispute between Christianity and Islem, between Protestantism and

/Catholicism
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Catholicism) could perhaps have been considerably shorter if these
disputes had been treated scientifically.
1 (2) The Economic and Social Council might ask the Secretary-General
to prepare a pericdic review of the opinions of experts on the economic,
-‘- social and cultural aspects of the problems before he Security Council.
(3} Vhen the Security Council sets up & mediation or conciliation
commission, the Economic snd Social Council could furnish information
. on the economic, social and cultural aspects of the situation which the
commission has to examine, as well as information on the types of
nedlation which would best accord with the cultursl and social

circumstances affecting the parties to the dispute.

* *
#*

All these sugrestions and éxamples are not perhaps satisfactory.
We do not particularly stress any one of them, but we have deemed
it useful to put them forward so that the Economic and Social Council
may give favourable consideration to the cne idea which we would really
like to emphasize ncw: the idea of asking the Secretary-General to submit to =,
the next gsession of the Council a study with accompanying suggestions,

cn the implementation of Article 65 of the Charter,

- - e - .



