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FEDERAL REPUBLIC OF GEEMAUY 

[6 August 1975] 

I n t h e F e d e r a l R e p u b l i c o f Germany the s t a t u s o f persons b o m out o f wedlock was 
f u n d a m e n t a l l y r e v i s e d b y the law concerning the l e g a l s t a t u s o f c h i l d r e n b o r n o u t o f 
v e d l o c k , enacted on 19 August I 9 6 9 . That law accords c h i l d r e n born out o f wedlock a 
l a r g e measure o f l e g a l e q u a l i t y w i t h c h i l d r e n b o m i n wedlock. But i n a d d i t i o n i t 
c o n t a i n s s p e c i a l p r o v i s i o n s based on the p r i n c i p l e o f e q u a l i t y embodied i n the Basic 
bawj' w h i c h , i n p a r t i c u l a r , are designed to ensure equal o p p o r t u n i t i e s f o r c h i l d r e n 
b o r n o u t o f wedlock. 

The Genei-al P r i n c i p l e s , however, p o i n t i n the d i r e c t i o n o f p u r e l y systemat ic 
e q u a l i t y i n r e s p e c t o f persons b o m o u t o f wedlock, which a c c o r d i n g to the view 
p r e v a i l i n g i n the F e d e r a l R e p u b l i c o f Germany would not i n f a c t serve t h e i r i n t e r e s t s . 

The f o l l o w i n g comments r e f e r some aspects o f the E r a f t i n p a r t i c u l a r : 

Re paxajgraxih 1 

Tlie D r a i ' t would be c o m p l e t e l y d e p r i v e d o f i t s value i f the General P r i n c i p l e s 
v l i i c h i t i n t e n d s to i n t r o d u c e were made subject t o the requireraenfc t h a t those whose 
d u t y i t afcould be t o observe the P r i n c i p l e s must cons ider them compat ib le w i t h the 
p r i n e i x j l e o f the p r o t e c t i o n o f the f a r r . i l y . 

c l a r i f y t h i s p o i n t i t i s suggested t h a t a sentence, perhaps t o the f o l l o w i n g 
e f f e c t be added; "The General P r i n c i p l e s set f o r t h hereunder axe n o t i n c o n f l i c t 
w i t h t h e p r i n c i p l e o f the p r o t e c t i o n o f the f a m i l y . " 
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Re paraisrraph 7 ' . • . ' • ' 

Systematic equal t reatment of a c h i l d Ъохп out o f wedlock vàth c h i l d r e n Ъотпщ' 
vredlock mao'' Ъе c o n t r a r y t o h i s i n t e r e s t s i n view of the circuniatanoe t h a t he v / i l l 
n o r m a l l y n o t grow up i n a f a m i l y v/hich i n c l u d e s h i s f a t h e r . He s h o u l d t h e r e f o r e n o t 
have the same s t a t u s as a person born i n wedlock b u t one equal t o t h a t s tatnia . The 
word "equal" should t h e r e f o r e be s u b s t i t u t e d f o r "same". 

Re paragraph 9 

As regards the r i g h t s and o b l i g a t i o n s p e r t a i n i n g t o p a r e n t a l a u t h o r i t y , a c h i l d 
b o r n out o f wedlock cannot be subject to the saine r u l e s as c h i l d r e n b o r n i n wedlock. 
Even i n the case of c h i l d r e n born i n wedlock whose p a r e n t s are p e r m a n e n t l y separated 
o r d i v o r c e d , o n l y one of the parents i s e n t i t l e d to e x e r c i s e p a t e r n a l a u t h o r i t y by 
v i r t u e of a j u d i c i a l d e c i s i o n . A c h i l d born out o f wedlock, however, n o r m a l l y l i v e s 
w i t h h i s mother from h i s b i r t h . The mother alone must t h e r e f o r e Ъе e n t i t l e d t o 
exerc ise p a t e r n a l a u t h o r i t y - and t h a t w i t h o u t any s p e c i a l j u d i c i a l d e c i s i o n . 

I n the event o f a r e v i s i o n of the General P r i n c i p l e s i t should be p r o v i d e d t h a t 
p a t e r n a l a u t h o r i t y i s due to and exerc ised by the mother and not^ f o r i n s t a n c e у by a 
government a u t h o r i t y . • 

Re paragraph 10 

Por the same reasons i t should be p r o v i d e d t h a t a c h i l d b o m o u t o f wedlock w i l l 
on p r i n c i p l e share h i s mother' s d o m i c i l e . 

Re paragraph 13 

Since German f a m i l y lav; s t i l l p r e d o m i n a n t l y associates a c h i l d b o m o u t o f wedlock 
w i t h h i s mother atid h i s mother ' s f a m i l y , German law on n a t i o n a l i t y does n o t p r o v i d e f o r 
a c h i l d b o r n out of wedlock to d e r i v e German n a t i o n a l i t y from h i s f a t h e r ; he can d e r i v e 
German n a t i o n a l i t y from h i s mother o n l y . 

Paragraph 13, second sub-paragraph, as i t s tands, can thus n o t be a p p l i e d t o 
German n a t i o n a l i t y law i n so f a r as i t r e q u i r e s maternal, f i l i a t i o n t o have the same 
e f f e c t as p a t e r n a l f i l i a t i o n . The conseqjaence o f t h i s would be t h a t a c h i l d b o r n o u t 
o f wedlock would not acquire German n a t i o n a l i t y by v i r t u e o f h i s m a t e r n a l f i l i a t i o n 
because the a c q u i s i t i o n o f German n a t i o n a l i t y by v i r t u e of h i s p a t e r n a l f i l i a t i o n i s 
a l i e n to German n a t i o n a l i t y l&v. 


