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} The Sub-Commissirn started the work of its first session on 22
November 1947, and finished it on ........ having held’ ... .meetings.

The follow;ﬁg,were present: /

Mr. W.M.J, McNAMARA (Australia) _

Mr. J. NISOT - (Belgium)

Dr. C.H." WU (Deputy for Mr.Chang (China)
Mr, A, Meneses PALARES (GBeuador) |
Mr. S, SPANIEN (France) » 5
‘Mr, H. ROY : (Haiti)

Mr. M,R. MASANI (India)

Mr. Rezazada SHAFAQ (Iran)

Mr, E. EKSTRAND ,(Sweden)

Mr,. BORISOV - (U.8.8.R.)

Miss E. MONROE (United Kingdom)

Mr. J, DANIELS (United States of America)

Mme, LEFAUCHEUX (France) representing the Commission on the
Status of Women, who was invited by the Sub-Commission in virtue of
a decision of the .Economic and Social Council, also took part in
t?e discussions insofar as they dealt with discrlmlnation on grounds
of sex.

The Secretariat of the Unlted Nations was represented by
Proféssor J.P, HUMPHREY, Mr. E, LAWSON, Professor E. GIRAUD and
Mr. A.H, HEKIMI .

The Sub~-Commission appointed Mr. E. EKSTRAND- as Chairmaﬁ,
Mr. H, ROY as Vice-Chairman, and Mr, J. NISOT as Rapborteur.

The present Report gives the result of the work of - the Sub-
Commission's first session. In particular, it contains, in
addition to the recommendations or proposz ls made by the Sub-
Ceumission, dissident opinions or other observations, drafted in
their own terms by certain members of the Sub-Commission who asked
for their insertion in the Repor:. -

Lerms of Refegeqce of the Sub-Commission

. The Sub-Commission's terms of reference had been laid down
by the Commission mn Human Rights as follows:




"(a) In the first instance, to examine what provisions should
be adopted in the definitlon of the principles which are
to be applied in the field of the prevention of
discrimination on grounds of race, sex, language or
religlon, and in the field of the protection of
minorities, and to make recommendations to the Commission
on urgent problems in these fields.

"(b) To perform any other functions which may be entrusted to
' it by the Economlc and Social Council ‘or the Commission
on Human Rights."

There were several discussions in the course of the session aé
to the exact meaning of these terms of reference, ¢nd the Sub-
Commission finally dGCidbd to submit the following recommendation

"The Sub-~-Commission on the Prevention of Discrimination and
the Protection of Minorities recommends that “the Commlssion

- on Human Rights be 200d enough to re-examine its terms of
refprnnce in order to clarify them and extend their scope!.

This recommendatlon was adopted by 2 votes with 3 abstentlong.

L.
DRAFT DECLARATION ON HUMAN RIGHTS .

The Sub-Commission had before it the draft International
Declarstion on Human Rights drawn up by the Drafting Commlttee
(E/CN.4/21, Annex F.). It'noted that certain articles in the
draft were designed to prevent discrimination and protect
minorities. Consequently, although the Draft Declaration had not

yvet been officially communicated to . the Sub-Commission
considered that it should take tha rtant document into account.
It felt that the best way of obtaini.. nerete results of immediate

value was to start by dealing with the .ubjects coming under 1its
terms of reference within the frameworx of those articles of the
Draft Declaration which had been indicated as relating to those
terms of reference.

The Sub-Commission therefore proceednd to study the followlng
articles of the Draft Declaration: article 6, article 13,
article 15, article 28, and article 36. For the most part thls
study resultzd in amcndm@nts being proposed. : ,
i %
1) Article 6. “

Text proposed by the Sub-Commission:

"EBvery cne is entitled to all the rights and freedoms set
forth in this Declaration, without distinetion of any kind, such as
race, seX, language, religion, political or other opinion,property.
status., or national or social origin." (1)

(Adoptaed by 9 votes to 1, with 1 abstention).

(1) The Drafting Committee's text was as follows:

Every one 1is @ntitlpd to the rights and freedoms set forth in
this Declaration withcut distinctlion as to race, sex, language,
or religion, ﬁ



i ' upn.
- page 3.

The Sub-Commission, in adonting the text, thought there was
no need for a specisl mention of '"colour", as that was included .in
"racel, : ”

It alsd consldered that in completing by the woris "political
or other opinion, property status, or national or social origin',
the list given in paragraph 3 of Article 2 of the Charter
("without distinction as to race, sex, language, or religion"), it
had not added to that list, but had merely interpreted and
clarified it by means of examples. The Sub~Commission's text
("without distinction of any kind such as race..........ete.") is,
moreover, lntended to show that its list is not exhaustive.

- It will be seen that the Sub-Commission has referred in the
article to "ull the rights.....etc." It intendad to show 1n this
way that it was no% necessary to develop the idea further in
Article 6, as the substance of the rights and freedoms was
established in the other articles of the Declaration.

Finally, the Sub-Commission wished to make it clear th~t the
words '"matlonal origin'" should be interpreted by taking the idea of
"nationality" not in its legal sense (subject of a State), but in
1ts sociological sense (national characteristics).

Remarks by Mr, Nisot (Belgium):

"I abstained from voting on Article 6, since, in my view, it
should have reproduced onlythe enumeration found in the Chartere
'without distinction as to race, sex, language or religion',
lnstedd of increasing this enumeration, The terms of the Charter,
beyond all possible dispute, are binding upon all the Members of
the United Nations. It would, therefore, have been wise strictly
to adhere to them owing to the organic nature of the text in
questlon (the Declaration).! -

- Remarks by Mr. Borisov (Union of Soviet Socialist Republics):

"As drafted by the Sub-Commission Article 6 is not satisfactory.
In particular, there is no mention of prevention of racial
discrimination and no direct refarence to enjoyment of equal rights
for all in the fields of economic, cultural and social-political
life. Even part of these omissions would prevent the rights of
everyone "without distinetion of race, sex, language or religilon"
from being secured by the Article.™ | |

Mr, MeNamera and Dr. Wu submitted a toxt_amending a proposal
of Mr, Borisov. Its wording was as follows:

"Any advocacy of national, racial snd religious hostility and
any action establishing 2 privilege or a discrimination based on
dlstinetions of race, nationality or religion shall be prohlbited
by the law of the State." |

This text was not adopted, there being 5 votes for and §
- against, with 1 abstention. |

On the other hand, the Sub;Commission adopted, by 10 votes
with 1 abstention, the following recommendations:

| "The Sub-Commission recommends to the Commission on Human
Rlghts the inclusion in the proposed Convention or in the
‘Declaration of Rights. in the aopropriate places, of clauges

L condemning incitement to violence against religious groups,
ilons, races, and minorities."




2) Article 13

Text nrogoséd by_the Sub-Commissions

"Subject to any general law not contrary to the purposes
and princinles of the United Nations Charter and adopted for
specific reasons of security or in the seneral interect, there
shall be liberty of movement and free choice of residence.within
the territory of each State.

- Individuals shall ke free to leave their own cbuntry and
to change thelr nationality to that of anv country willing to
accapt them," ( | S

(Adorted by § votes to 2, with 1 abstention),

Discussion centred on the right to clrculate outaide the _
country and to emigrate and to change nationslity. In the text
proposed by the Sub-~Commission, the right to emigrate and change
nationality is not made dependent upon a eondition. |

iat Soclalist Repu@ligsl:

"My, Bowrisov 1s in favour of deleting the~second paragraph
of Articlevl3." ' o .

Aemarks by Mr, McNamar Australia): |
"Mr.-McNamaravpfoposes the_following'taxt for cmnsiderétion
by the Commisslon on; Human Rights, and by any Drafting Commithee:

- :»“Further;~any'general.law.referred to hérein shall not be
inconsisteht with Article 6 of the International Declaration on
- Human Rights, as amended by this Sub~CcmmissiQn."

‘ Remarks by Mr.ﬂNiSot (Belgium):

NT was unable to agree to Article 13, -because of the absolute
bearing of its secord sentence, which 1s rot subject to the reseye
vation (concérning laws in conformity with the Charter) by which

the first sentence is governed. -In the absence of such a reserw

- vation, the possibility for individuals to lecave thelr country or
relinguish theoir nationality is made dependent, in princlple, on
their sole will, without the State belng able, even for reasons

of goneral interest or natlonal security, to 1limit this possibility,
in particular by making it contingent on authorisation, Such a
radical provision cannot, in my viow, but diminish the probabilitles
- of the Deelaration being, on this point, accepted or observaod by
Governments," . e .

(1) Tort established by the Drafting Committee:

| "There. shall be liberty of movement and froc cholee of .

| posidence within the borders of cach State, This freedom may
be regulated by any general law adopted in the lnterest of -

' national welfare and security. S

Tndividuals may freely emigratebr renounce their

netionality." ' | ’ |
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3) Article 15,

Article 15 of the Drafting Committee's text (1) gave rise to
dlscussion, |

Finally, by 7 votes to 2 (with 2 abstentions) the Sub-Cormission
doclded to take no decision on this Article at the present stage,
since the Commlssion on the Status of Women, which wns to weet in
Jamuary noxt, was the propeor body to wmake an exhaustive study of
the Artilcle, particularly from the point of viow of marriago, and
the Sub~Comaisglon ghould await its findings.

Romarks by Mr, MeNamara (Australia):

My, HWeNomara submitted the followihg text #or considor»tien by
the Human Rights Commisslon or by a Drafting Committec: :

AThe follewing words to be added after "ever&one has the right":

"Om_the baszis of Artirle 6 as amended by this Sub~00mmissidg"
arks by Mr., Masani (India) and Mr, Daniels (United States)

——— -

"In view of the declsion of the Sub-Commission that this
Articlce was not open to discussion at this stage, in the absence of
any recommendations from the Commission on the Status of Women, we
woulld like to place on rcecord our wvisw that this Article should
guarantec the right to everyone to consult with and be represented
by counsel of his own choice",

: |
Remarlks by Miss Monroe (United Kingdon): ) 1
"8ince ths Sub-Commission decided thet there should be no dis- |
cussion on the merats of Article 15, Miss Monroe wished it to be ;
rscorded that the rizht to be represented by counsel does not exist.
in sone native courts in the British Colonial Empire. Reprcsenta-
tion by counsel hay¢ proved to be an alien importation into the judie
clal process of many backward pcople, and since it is the British
practice to allow Native Courts to develop in the manner best sulted
to the comaunity which thev serve, some courts still adhere to. tholr
custoriary procedurc, Since the right to be represented by counsel
is recognized in highcr courts, including thosc which hear appeals ,
fron the Native Courts in question, the practice is not discriminabonyd

|
|
1

Renarks by Mr. Barisov (U.S.8.R.)

"He said that, the Drafting Committee of the Humah Rights Com-
mission had requested the Sub-Conmission to take a decision not on
Article 15 as a whole but only on the questlon of marriago.

As regards the question of marriage, this should, he thought
be protected and regulated by law on the basis of equality between
meri-and women, wilthout diserimination of race, religion or origin."

(1) Everyone has the right to a status in law and to the enjoymont .
- of fundamental civil rights. : |

Everyone shall have accogsce to independent and impartial tribunals
5 for the deternination of his rights, liabilities and obligations
k. under the law, He shall have the right to consult with and to
e represented by counsel,
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4) Article 28
Text adopted by the Sub-Commission.

- "Everyone shall hgve egual opportunity to engage in public employw

e nd to hol ublic office in the State of which he is a citigen.
cess to examination for public employment shall not be a matter of
privilege or favour." 1 : : R |

(Adopted by 9 votes with 2 abstentions)

This article was adopted in the form in which it had been drawn
~up by the Drafting Committee, after a discussion in the course of whieh
- the value of examinations as an impartial method of selection was

questioned by certain members of the Sub-Commission. '

Remarks by Mr, McNemara (Australia)

.z "Inlthe second sentence of Article 28, the words 'and the subject
-matter of such examinations' should be inserted after the words !'public
employment!' "

‘Bemarks by Mr. Borisov (U.S.S.R.)

- "He observed that the system of examlnations in various forms

“facilltated discrimination and non-admission of the poorer classes to

- public office or employment. The examination system had not proved
~satlsfactory, as was shown by the second paragraph of Article 28 1tself,
caccording to which examinations were not open to all and involved "
tprivileges and favours for certain persons. He thought that the
-second paragraph of Article 28, which restricted the rights mentioned
in the first paragraph of that article, should be omitted.!

5)'Articie 36 |
- Iext proposed by the Sub-Commigsion |
"In States jinhabited by well defined ethnic, linguistic or

ous_groups which are clearly distinguished from the rest of the

‘pggglatibn'ggd which want to be, accorded differential treatment,

ons belonging to such groups shall have the right as far as is

‘fglpst ble with publie order and security to egtablish and_maintain

elr schools gnd cultural or religious institutions, and to use
thelr own lanmuage and sceript the presg. in public assembly and

Tefore the courts aud other suthorities of the State, If thoy 5o
11 ooge L (2 ) | o |
(Adopted by 6 votes to Y, with 2 abstentions)

A

@(l) Text drawn up by the Drafting Committee,

Everyone shall have equal opportunity to engase in public |
employment and to hold public office in the State of which he is
a citizen. Access to examination for public employment shall
not be a matter of privilege or favour, .
(2) The following was the text prepared by the Drafting Committee:
"In States inhabited by a substantial number of persons of a race,
language or religion other than thosec of the minority of the
population, persong belonging to such ethnic, lingulstic or
religious minorities shall have the right as far as compatihle
with public order to establish and maintain their  schools and
cultural or religious institutlions, and to use their own language

) in the press, in public assembly and before the courts and other
i authorities of the State",




W . bage V——W

This text differs from the one prepared by the Drafting
Committee in that it further defines what is weant in the Article
by a minority group: o

1. It no longer requires that a "substantial number" of ‘ -
~individuals should be involved; » . S

2, <t requires that "well defined groups" should be involved;

3. It requires that such groups should be "clearly distinguished
~from the rest of the population (objective criterion);

%, It requires that such groups should "want to bé accorded -
differential treatment" (subjeciive criterion). (&) |
~ In addition, the new text has the foilowiné'special featurs.
Under its terms the determination of the persons who are to enjoy the
rights enumerated in the Article (which heneeforth include the right

to use their own "seript") is based onm the definition of the groups
to which they belong,

Under the terms of the text; protection is granted to "persons"
and not reserved for "eitizens".  There is, therefore, no need to -
make a distinction as to whether the individuals concerned are or are.
nov nicionals of the eomntry in which they are established.,

‘Remarks by Mr. Nisot (Belgium):

"This Article has given rise to a long debate, bearing, in ,
particular, on the guestion whether its benefit should be limited
to nationals, or, on the contrary, should be extended to 8ll
individuals,neationals or aliens, members of the groups goncerned,
The latter solution prevailed: the word "persons" was insérted in
the text in preference to the word "citizens", This is why T was
unable to agree to Article 36, It appeared to me indeed .excessive .’ -
to grant the differential treatment in question to aliens. - These, -
moreover, may be established on the territory only temporarily S
(tourigtz ,migrant workers....etc.). It is hardly necessary to recall
that' the treaties and declarations on minorities which came l1lnto being
between the two wars apply, in this connection, to nationals alone. -
It will be for the Commission on Human Rights to study the Draft - . -
Declaration from the view point of its compatibility with paragraph -7+

0of Avviecle 2 of the Charter, which forbids organs. of the United
Nations to intervene in mat%ers-essentially withirn the domestic
Jurisdiction of the member States, In my view, such a study will o
be particularly indicated with respect to Article 36 as adopted by

-

the Jub~-Commisgion. M

:
!

My i .

(13

Mr, Roy had submitted an amendment proposing the deletion of °
the final words of the Article: M"if they so choose', This
amendment was not adopted, there being 5 votes in favour,

2 agalnst and 2 abstentions,. AR
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Remarks by Mr, McNamara SAustralia]

Mr. McNamara had proposed to modify as follows the text
of the Drafting Committee:

1. Delete the words "a substantial number of"°“

2. Delete the words, "as far as compatible with public order,"
. = and substitute for them the words, 'on the basis of loyalty
to the State of which they are residen+ members" ;

3. Add the words, 'where they have not a practicable faellity

in the official language" between the words "and" and "before",
in the dast line but one. |

(To be continued)
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Communications concerning Discriminations and Minorities.
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First decision: -

Ihe Sub-Commission considers that its task would be facili-

tated if the Feonomic and Sceial Councll were requested by the

Human Rights Commlgsion to wodify and extend its resolution of
August Sth, 1947, on "communicatlons concerning Humsn Rights!,

ard e dlrect the fecretary-General to pexform the sewa gsrvies

wih diseriminations and minorities; with regpect to such

gommunications, to give the members of the Sub-Commission the

game facilitles as are enjoved by members of the Commission.

(Adopted by 10 votes to 1 with 1 abstention)

L
£

S8ecdond decision:

The Sub-Commission asks the Economic and Social Council

gggggggmwhqmﬂqmaqwﬁiahtq_Commission to extend its decisions

in itg Resolution of August 1947 concernine communications as to

Ao -

include the following words, 'that the Seecretary-General tactfully

rfequest by official letter, %he governmentg;affected to give any

comment_or informetion they desire on the petitiong'.

(Adopted by 2 votes to 1 with 8 abstentions)

Communicatlions concerning particular cases.

TS 2 ot ST AN o

L. Communications from the National Associ tion for the

- - 2 v - a7 Vot amesat T

"The Sub-Commigsion reeommends to the Human gights Commission

that the Social and Economic Council be moved to instruct that

‘Dgtitions_ggceived from the National Association fnr the Advagpeé

jnent of Coloured Peonle be circulated to members of this Sub-

Commission and resolves that their consideration be placed on the

agenda of the next meeting of this Sub-Commission,"

(Adopted by Q votes with 3 abstentions)
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This question gave rise to a lengthy discussion. A proposal ‘
by Mr. Borisov was to the effect that the Sub~Commission should ‘
undertake the study of the said petitions without delay.

That proposal was rejected.

It was pointed out that at the present stage‘it was impossible
to proceed to examine petitions as there were no appropriate rules,
the.Declaration and the Convention being still only in the form of
drafts.

Remarks by Miss Monroe (United Kingdom): "Miss Monroe abstained

from voting on the para. 1 proposed by hr. Borisov, because, while
strongly in favour of the right of coloured groups and of women
to present petitions, she felt that to single out two such groups
for most favoured treatment was invidioﬁs and unfair to other
coloured and women's groups who may have submitted petitions of
equal weight."

Nine members of the Sub-Commission associated themselves

with these remarks.

2. Communication from the International Democratic Federation

of Women..

Decision of the Sub-Commission.

ot  Ews WM B W M M ws e G R Am me S S o

"The Sub-Commlssion recommends to the Commission on Human

Rights that the petition from the International Democratic

Federation of Women be considered by this Sub-Commission after

it has beeu studied by the Commission on the Status of Women., "

(Adopted by 6 votes to 2 with 4 abstentions)

A suggestion to this effect had been made by Mme.
Lefaucheux, who represented the Commission on the Status of

Women.
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-DISCHIMINATIQN'ANQ*EQEAPMOTECEION‘OF_,ar
MINORLTIES
Qgg;glpn of Lng Sub~- Comn;s;L;Q_
. The Sub-Commission is of the view that the

1 ,;g entation of the rishts -forrmulated in those ng;gg og tgg
rroposed Dgc;zg tion and Conventieon on Humgn: Hiy 1ts d@gl

with the prevention of discriuination and th g protegticn of -
-~ ninorities will be of vital igpogzan g !

(4dopted. by 11 votes with 1 abstention).

Corpiission

LeCcoLl!
... foriulate 1ts proposals for
- garliest aparopriste date,! -

~ (4dopted by 8 votes to’2’with Q'abStentions),;

' Le invited tgrmeet and
1t b

estio

Several enbers of . Lhe Sub-Cunnission had subnitted
pr0308°1s Toy the establishnent of an organised systeu for . the
-examination;of petitions, powers being conferred for this. purpose
on the_Secrétary-General of Lhe United Natlons, special comuittees
(committeqs of tbree) and even on the International Court 'of
Justice.
-Th@“Sub~00mmission~hadﬁcbn3idéfédﬁtﬁeSe.901u%iong‘pr@matura,
seeing that no Declaration on. Human Rights Or'Conventions»had
yet been adopted and, . udreover, the Sub-Coumission hid not

hl Pc‘mn asked to go into the matter. ' ' |
e e e e
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SCOPE OF THE CONCEPTS OF DISCRININATION

D MINOHTTIE

59

Dicision of the Sub-Coimission:

Zhe Sub-Commission submits to the Huuman Riphts Commission |

that the final drafting of Articles on the prevention of dis-
crimination and the protection of minorities may be facilitated '
by the followins considerations:

1. Brovention of discrimination is the prevention of any

. action which denies to individuals or sroups of people equality

of treatument which they may wish.

2. Protection of minorities is the protection of non-
dominant groups which, while wishing in seneral for equality
of treatment with the najority, wish for a measure of differential
Lreatiient in order to preserve Lasic characteristics which they |
possess and which distinguish then fron the najority of the
nopulation, The~protection applies eggually to individuals
pg;ggging to such groups and wishing the same protection, It.‘{
follows that differential treatment of such rrouss or of indi-

viduals Dbelonging to such :roups is Justified when it is exer-

eised in the interest of their contentrent and the welfarc of

the comunity as a whole.

The characteristics meriting such |
In order to gualﬁwi
for protection a_miﬁoritv must owe undivided allewiance to the

Rrotection are re religion and

Govermaient of the State in which it lives, © Its meibers must

2180 be nationals of that State.

1L a8 uinority wishes for assimilatio

" e

and_is_debarred, the

=
©

2stion Is one of discrimination and should be tregﬁgdmggngggh-‘
~ (Paragraph 1 was adopted*by 9 votes to 1, with 2 abstention%n
Paragraph 2 was adopted by 7 votes to 3 with 2 abstentions.) ‘
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The opinion was put forward.in the Commission that it

;\ﬂm not possible, at the present stage, to fraiie definitions

; Mﬁch.could be made binding upon Member States; 1in other words,
jJuridical definitions. The formulation of such definitions
§~pre-supposes, in fact, the existence of rules vwhich are to be

| enforced, or, in this case, of a Declaration or a Convention.
?'wacver, guch instruments arc still in course of drafting and
itmve by no means reached thelr final form.

Although this poirt of view was not shared by all its

- members, the Sub-Cormission decided not to submit definitions,

| and to confine itself to indicating the conslderations which in
- 1ts opinlon should be taken into account ;p franing provisions
(Declaration or Conventlon) to be put into effect.  Such,

. therefore, is the scope of the above téxts, which relate on the
~ one hand to the preventiﬁn'of discrimination, and on the other

to the protection of minorities.

o

"while not in disagreement with the text proposed as to the
fefinition of Discrimination and of Protection of Minorities,
may I declare that the main reagons of ny abstention from voting
are as follows:" |

"l. It fails to extend the protection offered to a‘minorlty,not
wishing. assimilation, to the maj&rity. The majority shoﬁld
i‘also'be given the right to refuse assimilation with 8 ﬁinority
( in the sense of intenmarriage and the 1ike. |

"2, It falls to mention that a minority'!s wish for differenw
tlal treatment on certain scores rmust be consclous and spontans
eous, Unless this 1s mentioned the description given falls teo
, draw a sufficient distinction between a génuine minority and

{;0ne artificially created for spurious political purposcs.!
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Mr. SHAFAQ submits the following amendments:

1brotection of minorities is the protection extended to
them as citizens (whether groups or individuals) against
assimilation for which they do not wish. This is not
meaning that the dominant group is not subject to the same
proteétionu“

A minority is a non-dominant group possessing bésic
characteristics of a distinctive nature which 1s

spontaneously conscious of its status as a minority."

Remarks by Mr. McNAMARA (Australia):

Mr. McNAMARA makes the following reservations
concerning Document E/CN.4/Sub.2/35, as amended and
adopted (Protection of Minorities):

"1, YPrevention of Discrimination" is the prevention

of any action which denies to individuals, or to groups,
esgsential equality of trea‘ment, on the grounds (inter

alia) of race, distinctive national origin, language and

religion.

no, Mprevention" is distinguished from "protection"
by referring to steps taken to fores£a11 the origination
of such discriminatory action. whereas "protection'
refers to steps taken to correct such discriminatory
action after it has been originated.
. "3, '"Discrimination" is any action, as referred

to above.

"

my,  "Protection of Minorities" is the protection
(as defined above) of groups or individuals against

diseriminatory action (as defined above).
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"5, Differential treatment of such groups or individuals
is justificd when it 1s exercised in their intercst and the .
welfare of the community as a whole.,
~ "6, Protection", as defined, can be claimed only on
the basis of allegiance to the Government against which
such protection is claimed.
"7. The term "minority" in the above contexts has no

necessary numerical significance, but connotes an unequal

discriminatory status. |

Comment

"In the above attempt at a definition of the terms
roferrod to us for definition, all the terms (and not only
some, as in E/CN.4/Sub.2/35, as amended) are defined,
including "Prevention" as distinet from "Protection": and
I feel that there is a unity in it that is lacking in
E/CN.4/Sub.2/35, as well as an avoidance of a number of

dangerous new problems raised by E/CN.4/Sub.2/35."

| VI
STUDIES TO BE UNDERTAKEN

lst Decision of the Sub-Commission:

a) Discrimination.

H"The Sub-Commission recommends that the Heonomice and

Social Council be moved to request the Seeretary-General

o organize studies and prepare analyses designed to assist

this Sub-Commission in determining the main types of dig-

g;iﬁinat;pn which impede the ecqual cnjoyment by all of
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Luman rights and fundamental freedoms, and the causes

of such discrimination. He will consider whethcr

such groups are of receat or long historic origin, and

whether in the past they have been in the nature of active

Protesting minorities. Such statement to be rrule

avallable to delegates to the Sub-Commission on Minoritiss

- ;‘ 0] "
and Discrimination,

b) Minovrities.

"The Sub- Commﬂu31on rocommends to the Human Rights

Commission that it adopt 2 proposal instructing the

Secretariat to prepare a stotement, setting out the

varlous racial, national or religious groups in each

nation; - the statement to give known or estimeted totals,

to_indicate whether the groups are compact or scattered,

whether such groups are of recent or long historiec origin,

and vhother in the past they have'been in the nature of

active protesting minorities, Such statement teo be

avallable to delegates to the Sub-Commission on Minorities

and Dwvorimznatlon.”

(Adopted by 7 votls to 2 withl3 abstentions).

Remarks by Mr., Daniels (Unlted States)

"Mr Daniels suvgevte&'thwtywiﬂ ‘connection with
th proposed- gtudlos, the’ Secrotarlnt toke dnto con-
siderwtion the stntement of the American Federastion af
Labor contained in Document E/CN.#/Sub.2/16."
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Second Decision:

"The Sub-Commission considers that, in order satisfactorily
to fulfil its task and eff@gtive;y to protect minorities, it must
have at its disgosal, for purposes of ifg future work, all
information that it may reguire in order to distinguish between

genuine minorities and so-called minorities which might be
eated for propaganda purposges. o

It therefore recommends the Commission on Human Rights to

secure the adoption by the Economic and Social Council of gsuch

measures as are necessary to this end".

(Adopted by 8 votes to 1 with 2 abstentions).

. vII ¥
- EDUCATION

1. Dducation Programme

.‘Qggiglggvof the Sub-Commissions:

MThe objectives of the United Nations in the fislds of_the
pgevention of discrimlnation and .protection of mlnoritles can be

achievod onlz as the peoples of the world are willlng to_end
discrimination and to give due respect to the riggts of minorities;

"This can result from universal recognltion of. the di?nlty

and worth of the human persgn and of the. egual rights of men and
women and of people S LT

"Therefore the Econgmlc and Sogial Counc;l requests the
Secretary-Genaral T | f | T

l. In éonnécﬁién with égygtudiggrwhigh4hemay be directed
to make in the f£i¢lds of the Qreventioh of discrimination and the
- brotection of minorities, to keep in mind the possible desirability
| gf formulating effective educational programg in these fields and

& Preven_lgghgi_glg,r*migation and Protection of Minorities in making

ate recommendatio - end.
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5.  To advise UNESCO of the interest of the United Nations

in such programsg, ‘to reguest UNESCO to make available any

rolevant materials or analyses that may result from that

Organization's proposcd study of Social Tensions or from any

other UNESCO programs, and to suggest collaboration between the

United Nations and UNESCO in the possible formulation of such a

program,
3. To suggest that UNESCO consider, as a first stev, the

desirability of initiating and recommending the general adoption

of a program of disseminating scientific facts with rezard to

race."

(Adopted by 10 votes against 1 and 1 abstention)

2. Committeé on Education

Decision of the Sub=~Commission:

"The Sub-Commission recommends that UNESCO be asked to

consider the creation of a Committee of world leaders in

educational theory and practice, which should make its businzss

to study and select the most common and basic principles of a

democratic and universal education in order to combat any spirit

of intolerance or hostility ags betwecn nations and groups."

(Adopted by 5 votes to 3 with 4 abstentlons)

VITI

' PZACE TREATIES:. PROTECTION OF MINORITIES

D901sion.of the Sub—Commission-

"The Sub-Commission reguests the Human Rights Comm1351on

to declare that in any peace treaties still to bu ratificd

there be included whergver appropriate spee ific clauses seeking

to protect minopity rights.”
(Adopted by 6 votes to % with 2 abstentions)
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Remarks by Mr. Nisot (Belgium):
 "The possiblllty of introducing clauses into orcatlcs

knormally arises during negotlotlon prior to gignaturc. A treaty

s not bo rqtlfled and yet be already signed. In such a case 5

'1t is too_late to act."

IX
SURVIVAL OF CERTATN TREATIES AND DECLARATIONS

Communication from the -Sub-Commission to the Commission
on Human Rights

"Tbe attcntion of the Sub Comm1351on on Lhe Prcvention of

D scrimlnatlon and the Protcction of Mlnorltlcs hao boon drawn to

League of Nations document CoLs llO 1927 (Annex) Wthh reoroduces

a large - numb\r of tnxts of t*eatlcs and declaratlons relatlnﬁ to

;nternational obligatiousrundcrtaken to combat diserimination and |

brotect minorities.

"The qucstion has been ralsed wheth 3T 4 and to whgt,extent,

these treaties and declarations should be regqrded as being still

in force, at l@ast for ag much as they would entﬂll between

contracting Stateg, richts and obllgations of which the exi§tegce

would be indeoendent of their guarantee by the Lengue of Naticns.

"The Sub-Commission has not attempted to answer this gquestion.§

However, because of its bearing upon the matter in issue, the Sub- §

Commission feels unable to abstain from bringineg it to the notice

of .the Commission on Human Rights. 1In so doing, the Sub-Commissionf

cenfines itself, for its part, to expressing the view that there 1¢f

here involved n iuridical situation which, owing to its

implic atlo*g and ooss ible conseguences, should. in any. evont, be

elucidatcd,mgossibly through s requcest for ar advisory opinion

addressed by the Heonomic and Social Council to the International

Court of Jugtice."

.

(Adopted by 8 votes to 1)
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More than fifteen declaration: or treaties came into
existence between the two wars;'they are of gréat interest in
combating discrimination and protceting minorities. In
-particular, they go further in that direction than the draft
Deelaration proposed by the Drafting Committee. While the
latter (Article 5) would seem, in the matter of equality of
treatment, to prescribe only equality in law, the above-
mentioned texts preseribe in addition equality in fact. The
difference 1ls essential (cf.: Permanent Court of International
Justice, Advisory Opinions, No.6 and No.7). The competent
“organs of the United Nations cannot pursue their activity iﬁ
. this domain without toncerning themselves as to what remains
at this time of the international rights and obligations
resulting from these declarations and treaties. It would seenm
‘that one could not do better to elucidate this question than

inconsulting the International Court of Justice,.

W Y G A e
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APPENDIX

Agenda of the next sesgion

"The Sub-Commission will place on its agenda for

its next session the question of full Commission status

for the Sub=-Commission.!

(Adopted by 9 votes with 1 abstention)
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