
                      
 Document Symbol:  
    
 E/CN.4/Sub.2/38 
 

 
 

Best copy available 
 



.. . . ~ . I.. \. , .,..,. . ," ~
, ..,. .. . . ..

.
The SUb-Commissi~n started the work of its first session on 22

November 1947, and finished it on •••••••• having held' ••.•' ~ .meetings.

(DRAFT)

UNRESTRICTED

E!CN.4!SUB.2/38
5 December 1947
ENGLISH
ORIGINAL: FRENCH

(Australia)
(Belg';..um) .
(Deputy for Mr.Chang (China)
(Ecuador)
(France)
(Haiti)
(India)
(Iran)
(Sweden)
(U.S.S.R.)
(United Kingdom)
(United States of America)
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CONSEIL,

ECONOMIQUE
'ET SOCIAL,

The following, were present:
Mr. W.MlfJ~ McNAMARA
Mr. J ~ NISOT"
Dr. C.Ht· WfJ
Mr. A. Meneses PALARES
Mr. S. SPANIEN
:Mr. H. ROY
Mr. M.R. MASANI
Mr. Rezazada SHAFAQ
Mr. E. EKSTRAND
Mr«- BORISOV
Miss E~ MONROE
Mr.J. DANIELS

The Sub-Cor.mnission appointed Hr. B-1 EKSTRAND, as phairman,
H. ROY as Vice-Chairman, and Mr. J. NISOT as RapPQrteu~.

FIRST SESSION

REfORT SUBMIT~EP IO THE COMMISSION ONiJ~N RIGHTS ;ey'
THE s~m-COr1MISSION ON THE PREVENTION OF DISCRIMINATAOE

AND THE PROTECTION QF KINORITIES

PQ~tISSION ON HUMAN RI?HTS

SUB-COMmSSIOij ON THE _PREVE!~TION OF DISCRIMINATION AND

THE PROTECTION OF MINORITIES
" ~

The Secretariat of the United Nations was represented by
Prot €I s sor J. P. HUMPHREY, Mr. E:. LAWS ON , Professor E. GlRAUD. and
Mr. A .H. HEKIMI.

l~e. LEFAUCHEUX (France), representing the Commission on the
Status of Women, who was invited by the SUb-Commission in virtue of
a decision of the,Economic and Social Council, also took ,part in
the discussions insofar as they dealt with discrimination on grounds
of sex.

The present Report gives the result of the work of··the 'Sub-
Commission's first session. In particular, it contains, in
addition to the recommendations or proposals made by the Sub­
C0~mission, dissident opinions or other observations, drafted in
their own terms by certain members of the Sub-Commission who asked
for their insertion in the Report. ~

brms of li~ference ol the SUb-Commission

... The Sub-Commission's terms of reference had been laid down
py the Commission Qn Human Rights as follows~

ECONOMIC
AND

SOCIAL COUNCIL
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"(a) In the first instance, to examine what provisions should
be adopted in the definition of the principles which are
to be applied in the field of the prevention of
discrimination on grounds of race, sex, language or
religion, and in the field of the protection of
minorities, and to make recommendations to the Commission
on ~rgent problems in these fields.

"(b) To perform any other functions which may be entrust8d to
it by the Econonic and Social Cou~cil 'or the Commission
on Human Rights."

There were several discussions in the course of the session as
to the exa.ct meaning 'of these terms of reference,'·'i'nd'the"Sub­
Commission finally dE1C'ided 'to submit the following 'rec6mmendation=

"The Sub-Commission on the Prevention of Discrimination and
th~J;ro_tgQ.:t...=lQJl, ai, ~~ti.QV~tJ"es' r!i.9 0mm<?ni',.;.'-s....ib-..:1t tl.1§ Cornmi ssion

, onltumap Rights be good enough to re-examine its-1erms of
J:ef~rence in order to clarif:y them and extend, their sco~.

This recommendation was adopted by 9 votes with l-abstention~.

I.

D::;.:;F;,;,;;,~A;,:;F..:::.~-.Q:m.CLARA.TION ON hJU~AN RI G!irr9. .

The Sub-Commission had before it the draft International
Declar::'tion on Human Rights drawn up by the Drafting Committee
(E/CN .4/21, Annex F.) " It ·noted that certain articl.es in the
draft were designed to pr,event discrimination and protect
minorities. Consequently~ although the Draft Declaration had not
yet been officially communica.ted to :~', the Sub-Commission
considered that it should take tha rtant jocument into account.
It' felt that the best way of obtainJ,,,,, .ncrete results of immediate
value "ras to start by, dealing with thE; ~ubj ects coming under its
terms of reference within the frameworA of those articles of the
Draft Declaration which had been indicated as relating to those
terms of'reference.

The Sub-Commission therefore proceed~)d to stu,dy the following
articles of the Draft Declaration: article 6, article 13,
article 15, article 28, and article 36. For the most part this
study resulted in amendments being proposed.

\.

Text pr.Q.12Qsed by the Sub-,Commission:

"Everx. one is' entit12Q to .all the rightLand wfreeqQ.!!\s, set,
forth in this De~la~~i2u~ithog1_distinetionof anY__~,~~such a!
~§l.ce, ... sex, language, r~ligl&P2 politic~l or otl1er opiniQn,pr.QI2erty,
§.tatus, or national or s.Q..cial-9ri gin • I' (1)

(Adopted by 2 votes to 1, with 1 abstention).
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(1) The Drafting Committee's text was as follows:

Everyone is entitled to the rights and freedoms set forth in
this Declaration ,~ithcut distinction as to race, sex, language,
or relibion. .,
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The Sub-Commission, in adonting the text, thought there was
no need .for a speci.~l mention of "colour", as that was included tin
"rac eIt •

It also' consiflsred that in completing by the 'wor4s "political
or other'opinion, property status, or national or social origin",
the list given in paragraph 3 of Article 2 of the Charter
(ltwithout distinctton as to race, sex, language, or religion"), it
had not added to that list, but had merely interpreted and
clarified it by means of examples. The SUb-Commission's text
(lIwithout distincti.on of any kind such as race •••••••••• etc.") is,
'moreover, intended to show that'its list is not exhaustive.

It will be seen that the SUb-Commission has referred in the
article to "fl.ll the rights ••••• etc. It It intended to show in this
way that it ~~s not necessary to devolop the idea further in
Article 6, as the substance of the rights andfreedoms was
establishe4 in the oth8r articles of th~ Decla~ation.

, ,.
Finally, th(~ Sub-Comm.ission 1~dshed to make it clear th:"t the

words "nat1onal origin" should b~3interprE~ted by taking the idea of
"nationality" not in its legal ;3,t::lnS(~ (.subj ect o'f a State), but in
its sociological sense (national oharacteristics).

I'

!!.~markg ,bLMr. I Ni.§.ot ,melg:ium):

"I abstai,ned from voting on Article 6, since, in my Vi8W~' it
should have reproduced only the enumeration found in. the Charte;;,~

'without dIstinction as to race, sex, language or .+~ligion',

instead of increasing this enumeration, The terms af t.he Ch~rter.

beyond all possible di~pute, ale binding upon all the Members of
the Unite~ Nations. It would, therei'ore,hA.ve been wl,se strictly
to adhere to them owing to the organic nature o~ the text in
quostion (the Declaration)." .

. R,.gmarl£3 by M:r,. Borisov (tIni9n of.l3..Q.yiet Socialisy R~ublics2:

"As drafted by the SUb-Commission Article 6 is not ~atj,sfactory,.
In papticular, there is no mention of prGvention of racial
discrimination and no direct reference to enjoymept of equal rights
for all in tha fields of economic, cultural, and social-political
life. EVf.Hl part of these omissions would prevent the rights ·of
everyone "without ·3.istinction of race, sex, language or religion tt

from being SGCllI·i..~d by the Article. It

Mr-. ·McNa.meI'a ~nd Dr. Wu submitted a t':-.'xt .amending a proposal
of Mr. Borisov. Its 1~Tording was as follo~!s:

"Any advocacy of national, racial p.nd r8ligious hostility and
any action establishing a priviloge or ~l discrimination based on
distinctions of rrlC6, nationality or r0ligion shall be prohibited
by the law of the ,state;"

Thi.s text was not adopted, there being 2. votes for and .l
against, with 1 abstention.

On tha other hand, the Sub-Commission adopted, by·~ votes,
with 1 abstention, the following recommendation:

"Th~L.§'y'b-gommi§sion recommends _~o the qommis~ion on HI~mq.l1

Rights the inclusion in th~ ~ropos~d Convention,or,tnthe
~ecla;ratiQn of,Rightg, in th_@.. anproIlria~places9 of clauses
~ond~mntng incitem~nt to v101~nce__again~t rellgi0~s grouRa,

ion races a d minorities."
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(1) T{~;·~t e,stablishecI by tho Drafting COlnmitte~: .

rtThore, shall bo liberty of movement and froo choice of .
residence within the' borders of oach State.' ''T'his freedom ma.y
be regulatod 'by any general law adopted in the interest of
national welfare and security.

. . '.. l .. . .
,UFUrther,' any gGneral. law.referred to herein shall not be

ipc,onsisteht :w-ith Article 6. of the Intornational Declaration on
Human' Rights, as amended by this Sub-Cotlllnission. It

, .

B~marlts by If.r, Nisot .(Belgium) :

flI was unable to agree to Article 13, ..because .of the absolute
be~ring of its seco~d sentence, which is not subject to the reser­
va.tion (conce-rning laws in conformity with the Ch~~rtar)·by-which
the first sentence is gov~rned. 'In the absence of such a·reser­
vation, tho possibility', for individuals to loave their country or
relinquish their nationality is mado dependent, in· princj.plo, on
their ~o19 will, without the State boing able, evon for reasons
of gO~1er0:1 interest or national security, to .l~mit this possibility,
in particular b~r making it contingent on authorisation. Such a
radical provis:Lon cannot, in my vicw~ but dimini.;shtho probab111t1~s
of the D0claration being, on this po1nt,'accepted or observod by
Goverrpnon.ts. If . " .

. '

• "I

(Ado''"ited by .a votes to g, with 1. abstention).

Discussion centred on the right to circulate outside the
country and to omigrate a.nd to change nationflli.ty. . In the text
proposed by the SUb-Commission, the right to 0tnigrate and change
nat10nality is not made dependent upon a condition.

Remftr.k@ bX Hr. ~o~isox.J,Union"lo0f ~ov;i§t Sqc!s~itst, ,).1e12tigllcsl:
, "",. . .

"Mr. BOl'liso'V 1s in favour of deleting the seoond pr.tragraph
of Article 13. 11 '

ltOO1.!rks bY: Mr ,.l!2..11BJ'nara <l\~,.f~lia)":
~ . . '. '" .'.. .. .

fiMr.· McNamara,proposes th.::. fol1o~ing t~xt for considerCl.tion
by the Commission, on,' Huoan Rights, . and. by any Drafting Conmittee:

---_.•,-".._-

.
2) Ar:t;lcl.e, )3.

Text ,nrqnosed bZ the ,Sub~Co~~s[iQn:

".§}J.b~ !2.c.t to any genera;l law no~ _9-Qntrary, to the yu.rllo.ses .
and p:r:.~nQ.J.plct.~...9.f t.he Un!teq,_N.atiotl~. Chaz:te'r ~119- ad·srQt~il._f.2t
specific ·r,easons of_sec..Y,;rity ~ .in th~ genera':l;' jJ:\ter~~:t ".ther,.,@.
shall be .li,perty ,o,f movemel,1t and fA:.ee _choJ..ge 01' .r~1g;~pce .wfth:t,n
.th~ to..rr~tory of ~a.ch .~.tate. ·

lmllvidual.~ shall R§ free to l..?~ve tp.§.ir 9wn C9.Yn.tI6y' aI;ld
t,Q •.s;.,ha;n.ge tl;1e.1r national!ty t,o tha...t. of a.nv country wil]~ing ..toiQcillt them." m " -, 'i .. , -- ~. PO' ---.,oo - - -
__ . - .... t .........



I • • '. ... ~

• • ~ Of' ". ~ , ~ • ~". ',' \' (l • '\,iI •

i
I '
j

i

I '

, ,
,I

I ,

I,

.'

1 !

I :

3) ,Article 1j.

Article 15 of the Drafting Comnittee's text (1) gave rise to
discussion.

Finally, by 7 votes to 2 (with 2 abstentions) the Sub-CoOtlission
docidGd to take no decision on this Article nt the prGsent stage,
since the Commission en the status of Women, which wns to L1Got in
January noxt, WtlS tho propor body to «1G.ke an exhaustive study of
the Article, pnrtiaulnrly tro~ tho pcint of viow of onrriago, and
the SUb-C01't1!.1iss1on should await its findings.

B2r~Ql&~ J~!Y I NI t HC,N)ullara \ A1.l~ tr€k1J..f!) :

«!M!' 4 lf~t1a!'a e-ubmittod the followibg text 'tf)"t con$ldorfit1:on by
th.e Hu.r:It;tn Rights CotJmission or by a Drafting Conuni ttaG:

. ,

iiTh~:J following words to be added after "evaryonG has the right u:

"Ol1l._the bas,i:; of A;r:t..iel~m6 aL aQ0pded by t:Q.is Su.b-Co.mrnission'f

R§marks, by Mr. M~sani (India) and M~~ Daniels (Unltod ~tates)

~

"In Vie'l1T of the decision of the SUb"'Cot1L1ission that this
Articlo was not op~n to discussion at this stage, in the absence of
any recor.ffil0ndations fron the Conmission on thG Status of 'Women, we
woUld liko to place on record ourvi':.~w that .thi.s:.Ar'ticle should
guaranteo the right to every0ne to consult with,a.nd be represented
by counsel ef his own choice".

Rem.~J:ks by Miss Mon:r:oe ,1Un;tted Kip.,gdol'1) :

"Since the Sub-Cor.1,niSslon' decided that there $hould be no dis­
cussion on the mcr1ts of Arti~le 15?' Miss Monroe' wished it t6 be
r~cordcd that the r13ht to be represented by counsel doos not ~xist,

in sone nutivo courts in the Br!ti~h Colonial El::J,p11"o. Representa-
tion by co~nsel ha. proved ~o bo an alien importation into the 'judi­
cial procoss of many bacl~ard people, and $ince it is the Br~tish

practice to allow Native Courts to de~elop in th0 manne~ best suited
to tho COLlLlunity ¥hich th('\T sorvo, some courts stil~ ndhcrG. to. thqir
custonary procedure. Since the right to be' reprcsonted by counsel
is rocognizod in'highor courts, including thoso which hear !tppaals .
iron tho NativGCourts in qU0s~1on, the practice is not discrio1n~

llGj1arks, by H:r:.] Bori§ov eu 0 So"S.R. )
i • ',' ,

ItHes!l1~'.that. the Dr~ft1ng, Comciittee of the Hum'ail· Rights Com­
mission had requestod the:Sub-Connission to take n aecision not on
Article 15 as a whole but only on the quegtion of narriago.

,

As rogards the qUGstion of marriage, this should, he thought
bo protected and regulated by law on the basis of equality between
tlan .and i'l\')ffion? without discrimination of race, religion or origin. It

I --' --

(1) EVGryonE:l has the right to t1. status in law nnd to.thG Gnjoyr.1ont
of fundru:lcntal clviI rights. '

Everyone shn11 have accocc to 'independent 3nd impartial tribunals,
for the deternination of his rights, liubiliti..as and obligations
undor the law tI He shall havG tho right to consult with and to !

e re resented by counsel.
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to engage in public emploX-
of which he is a citizen.

by 2 votes with g abstentions)

4) Ar.t.1.cle 28

(AgQpted py 6 votes to 4, with 2 ,abstentions)

Text drawn up by the Drafting Committee.
Everyone shall have equal opportunity to engage in public
employment and to hold public office in the State of which he is
a citizen. Access to examination for pUblic employment shall
not be a mat tE}r of privilegeor favour.

The following was the text prepared by the Drafting Committee:
urn States inhabited by'u substantial number of persons of a race,
language or religion other than those of the minority of the
population, persons,belonging to such ethnic, linguistic or
religiouS minorities shall have the right as far as compatib.1e
wi th public order to establish and maintain their. s.chools and
cultural or religious institutions, and to use their own language
in the press, in public assembly and before the courts and other
authorities of the State".

This article was adopted in the form in which it had been drawn
up by the ~rafting Committee, after a discussion in the course of which
the value of examinations as an impartial method of selection was
questioned by certain members of the Sub-Commission.

aim~rks by ~~$ McNamar~ (Australig}

uIn ,the second sentence of Article 28, the words 'and the subject.
matter of ·such examinations' Should be inserted after the words 'public
employment' .n

, (2)

: page
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This text differs from the one prepared by the DraftingCommittoe in that it further defines what is meant in the Articleby a minority group:

1. It no longer .requires that· a If substantial number" ofindivirolals should be involved? .
2. It require$ that "well defined groups" should be involved;

:ch
3· It requtres that such groups should be "clearly distinguishedfrom the rest of the populationH (objective criterion); .

It requires' that such groups should "want to be accorded·differential treatment" (subjective criterion). (aJ

"­

<.

It
.1c

. ~ . .. In addition, the new text has the following special feature.Under its terms the determination of the persons .who are to enjoy' t:qer.ights en'l..Unerated in· ~he Article (whi.ch henceforth include· the right··to use their own "script") is based on the definition of the groupsto which they belong.

t •

. .

Mr. Ray had submitted an amendment proposing the deletion of" jthe final words of the Article~ "if t1)ey so choose a • Thisamendment was not adopted, there being ~ votes i!l favo~r, .5 against and 2 abstentions~

0.)

Under the terms of the text, proteetion is granted to "persons"~nd not reserved for "citizens". There is, therefore, no need to- 'make a distinction as to whether the ind;1.viduals concerned are orar~:'.;.not nt:ttmnals of th~ Q.Ountry in which they ar'e established,Cl
t R~ma:t:ks :oy ;Mr. l1~§ot.. ~J3e~g1Wn):.

"This Article :has given rise to a long debate, bearing., inparticular, on the question whether its benefit should be limitedto nationalo, or, on the contrary, should be extended to ~ll .individu.als ,nationals or aliens f members of, the groups ooncerned.The latter solution prevailed: the word ttpersonsuws.s,' inse'rted :tnthe text in preference to the word: tt·ci tizans lf • ,This is why I waslli1able to agree to Article 36, . It appe~:red to me indeed, .excessive·" ".:.to grant the differential treatment in question to .aliens •. ' These, ,:"moreov(~:r, may be established on the territory 6nly temporarily , ". \touri~tr;: ,mj.grant workers •••• e::tc.) ~ . It is hardly necessary to I!e~.a!~·that'the troaties and declarations on minorities which came1ntobei.ng:between the two wars apply, in this connection, to nationals :tlone. ,',It will be for th~ Commission on Human Rights to' study' the Draft . , .D2cla;fl.tion. ~rpm the view point of its compatipili ty with paragraph·,?' .. ·of A:r.'·ciclG 2 of the Charter which forbids organs. of the United.~ation~ to intervene in matters essentially wi thiri" the domesticJu:risdJ.ction of the member states. In my view, such a study willbe particularJy indicated with respect to Article 36 as adopted by ~the 3ub-Commissione"

,
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~~~rk~'by Mr. McNamara (Australia):

Mr. McNamara had proposed to modify as follows the text
of the Drafting Committee~

..
1. Delete the words tl a substantial number of";

2. Delete the words, flas far a.s compatible with public order,"
.. and substitute for them the words, Hon the basis of loya.lty
to the State of which they are resident members";

30 Add the words, .'I;~here they have not a practicable fae11ity
in thG official language" between the words "and" and fi'before.n t
in the aast line but one. '

(To be continued)

,
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L~:rst ...d~Q.~.s.=1.Qm

The SUb-Commission considers that its task would be facil1-*"" -...... ........_ ..... ' __.......,... ..-............,...... -,'~.~.~_.............................._....._....... 'F • p. ...... __ ...............

YAt..~~. j1: ~~_f&Q.Q!lqJ!i 9..~J!..n~ ...Sg,c:...~~:l:-..9..Q.~.9JJ. .._~t~_1:~1!~J! t~~. ,t.l1:~

&Vt~~A.j{j.JIDi§. Q.~~~.!~!2.q j;AJ!!.Q.'ti!L..~!l_!.~t~!!!!._lli,!.~.ltQ...:1;].!llQ.!l_.Qf

.t\tUttl~.t..-it14 ....~2.1t4~-QP~'OJnm1:1Jl*.9Ji t!.o..nLQ.2-!\.Q.~.rn1J1.L1l1.Y!M_11~.&rJ..s~
_.JA.~+tA!.J!c.r.~.!-~-Q.~A~rJ!*-.,~~t~:rJ1L1i1'Ml..JN8 .JJ!.~«.I

f~....t!l~..§.'9_..Q.~~nm~S.s.1Q,tL.!{:!_~ ....t~J?1?~~g.1;....tQ I .Q.olmlllJA..i..£~:tto.n$-ll:~~liM

w:i.11l.,..<!.~.91:...:lJl!.:1:n.~ t.~:Q1.l-a .•~n.£L_mln.oD..t~?J! L -"-w.:t'kh...r..~'aQ.i. £Q.'§llQh

.Q.91qtn.J:!Ui..o...@:t.~t:l~ .1t.o...Q:t~_j~.1l~_1i~.I;l}b6 ~~_qi th..'?--P...~..<LQ.~tf!q~911__tQ~

~§...J'Acj.:..~ti._:i:.~~~s_,..&~.~..Etn j ox~ct Ibl"..m~1J!1?~r.£. ,_qt-t.hi....QQ....nyp..:1§..~.1..Qn..!.

(Adopted by ~ votes to 1 with 1 abstention)
..

;

Second decision~

Xh§.....§ub-=C_Q!lli!!~Ss iOl1.asks_tJ!UClQ.n.qmi_Q.. an~L...§.Q.2.~~LQ.Q."Hl1Q.g

throwh the Human Rir.rhts Commission to extend its d'ecis:i.ons....... ........",.....~.........._..-,."...,.. ,........---•.,-...._~-......- ......'...--_..--. _...... ............-.......,.,.... - .. .--.....-...... _...........-•._-.....---~- ...

1Q.J~~ He ~plJlt.iQU_9J:.. .~UgUS t f 1~.L ...QQ.n£~l~g 9.9..m!!~W1ic~.tJ.Q..I).~_ ..~§ tQ

.mQl'l!..~t{~_t911m:qg ';JVords, ... fj;..h'!t.-t1l.~_~Q..re ..t.a.~.Q.~n.ttr:a~. tS\ctf~ll

n9.1!.El§1...1?z ..Q;f'f i9.;b.a.l_l.e:t tar, ,_the .Kove+:-ryn.eny.~ ...§x..f.f.qct~d ...119 + gi..Y..8 .anI

Q.Q..Imn~rrt_Q:r;_..1llto_IJJl.~ti.on_t.h~.._q.~iI:e olt. th~_ ..R!3..t i t.~o.n.~!-~4

(Adopted by g votes to l with ~ abstentions)

~QP.l]1.1Yl~ca.t+..Q.l~J?-.£t9J~9.e.+:{lJ..l'h~t!r.tj:£.1-!J..,g,:r.....Q.5L~i3..§'.~.

1. .QQrm:I1JlmCJ~.t:iQ.Jl$. frOlil.j~.l1~.)L~i;J.Q..n~l.~.AJ?..?-Q.c~tat.~.Q.n-Lo~. th§.
A.<lv.ml..Q..~tn.~Th_ ..Qf_Q0.1-_0.\1..r..!?<t ~ (?0pl:,§..!..

Decision of the Sub-Commission:

~th.~.§JJ..Q.::.QQ..mm~nOJ1. .r~aqmnl~_n~s... tQ._i.h@.., H\.ID1§..~.Eght§~_9_Q.1!1m..~.§.eiQ1l

.t...ll.~j:;_t.q.~ .....§.pc:i.~l. __anq ..~~1Qn:t.!.9-.Q_Q.Yn.~~ .be moy:eg, tQ.~..1n:ttr.ll.Q-t._tM:t

De t i..t.iQ~...§. ...re'£§'~..Y?J~ f r olll-t-~...1!$l_t:b.Q.:g£!=L.tl_§J?...Q.9...ia: ~.:1..<LlL.t'_'?.r... :cJae,-:.~d~y.~nc e ....

ID.e:q.LQ1....Qgl..Q1l.:t§..cLJ?.~QD..4:..Et ..Q~__gd-.~_c;L1.ikte ..g.. _tq..)'!l.~rgp~J;'JL._p,f .t.h.i.:JS._.'?..yh::

Q2trLIlli"s $ i..Q.+LftnA.LeJtQ.:ly.EUt...th:a..t ..t~.ir. QQ.J1s.idE!;r::.~:.t-~9..l1 ..be .J2.k1..Q!i9:....ojl .tltti.

[MS e.l~Lc!S:._Qf_ tl1~. _n_l?1C_t__l!l.Et~_tJJ.lg Q..:tJ!_1"41J ".9..:ll1?- .9.QJ1l.l111.$.§...:lQ...~~

(Adopted by 2 votes with 3 abstentions)

•



'This que?tion gave rise to a lengthy discussion. A proposal

by Mr. Borisov was to the effect that the SUb-Commission should

undertake the study of the said petitions without delay.

That proposal was rejected.
..

It was pointed out that at the present stage it was impossible

to proceed to examine petitions as there were no appropriate rules,

the Declaration and the Convention being still only in the form of

drafts.

Remarks by Hiss Nonroe (United Kingdom) ~ "Miss lJlon:r.oe abstained.... -...--.- .. -- ..
from voting on the para. 1 proposed by t~r. Borisov, because, while

strongly in favour of the right of coloured groups and of women

to present petitions, she felt that to single out two such groups

~or most favoured treatment was invidious and unfair to other

coloured and woman's groups who may have submitted petitions of

equal weight."

Nine members of the SUb-Commissi.on associated themselves

with these remarks.

.~, ! ','. I

"'I' I

0.,,1.' • 4.

. .
• ~ •••. I •.

I'" •

£.OVgJ

2. Communication from the International Democratic Federation.. •• ....-..•.-.-- . • "'N"'__' _ ... ._.. -.- ........__~__....~ __

S <:Jrv'... -t

of Viomen~.

Decision of the Sub-Commission 0- - - - ~ ~ - - - - ~ - - ~ - -
"'rhe Sub-Commission recommends to the Commission on Human..__ • ...--.---".".-....... •. _ ...._ ...._ •__......._ ..... _ .....__ .__.........- .._......-...._ a·......

J1ight§.._th..~.i..Jjl.§.. JL~B_tio~ j~r.QJ!l.-:t.h.§.. Jpte..:r.ng,t:t...Qaal D~oc:r:~ t,:i;Q.

F",,@,Q.Jtratio:q. .9f .Ji.Qro.§lL.~--9-ons:i:~.r~d....Pz _t..hi~_...sub-_QQDJ.lll1&Ji~on after

1:tJla§....lli'.eLl ...§..t1J:si:!.J?lljJ.Y_j~ ..h.E?-..QQ1ll1l!;i.s pJ:..911_._Qn...tJIJL9_ta.tus o1..Yiomen. If

brec~

Jearl~

prop

. exam

(Adopted by Q votes to g with ~ abstentions)

A suggestion to this effect had ?een made by Mme.

Lefaucheux, who represented the Commission on the status of

11

v/omen.

L fI 11111. I1

.. ..
1

on t

(cot!

Just

.see!

y.et

- __IIiIrl m.. .. ~.

- .,.....----------
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t 'u •

" ~~.iAiQ[~ of ..-lt11.a. SUb-.CQt}t1)'§.~1.Qn .

, . tt;~, .... IJJ..~. St1Q.::,QQmln~ss:1;Qn :J.s .Qtdt.t+.~, v;L&w ~ha;t the ,.... '
~ ~ ", I .,

11J1)J&q~:t.g..Usm 0;( too r~t~At§ ·foP1Ylatg.cL~i,.uftl:t;t.·O'(,.tj;l~'

12.f~.p.Qo?eg ...;Qs:c...J.JU;:~~:u.Qjl ang Co~.n~em.i·on ,~!l.JiumqJtllft{tlt~s'·wn!£tl_deaJ.

n tl) ..~lt~ Jt~tev.011 ~iQP Qf .9J..P,c1r1.L1ina:ti.on 9.!]lLt.b$t~·r:Q.:eaQ:t.i~il3:ft: ~."
... ,.

J:1iI1:9J:.:U:L~...ilUU~L.Qt v;L t.a.l. ~L!o.ttqp~lt. '... '.: .. ' ......:'. :,.....~. .'.:

, (Adopted. by II votes wi th 1 'ubs tention):. ,., " . :: '.; :''':..::.

; f ,". ,

,..

1 .

ill/CN.4/Sub.2!38
(Continuation)

.". pags',· 3~"" ,'.'. ..
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IV"

~1APHlijJ~j:{X 19ft :rHE .P4~VillN'~IOR QE

. DI.sqrlItitl~l~T):qN:.' A1ii),..;.~tl~. ·'p-i:~O~ECII.91'{ Q-E

NI~JOR~~IE..e ....

..

, , " '

'."' ! f,. • f • 'f

'If I

',1'· ." • tI.

I"" • ;'f ' '
..~l..\ ~;!:..,: ,:' ••~.. • .... ' ~

',' "
If:' i, " .. '.

,J' ...' ......~.. - .;.. .•

"2 •. ·1tJ.e,ISub...C.QtID1,~eion J'ecQcsniZBS ·:!that khe·ila:c·h1.ri.er~·~ .~ .
., ." '.

g"ovqX:.ini'; ,th1.$· r.1p..:~t.et.t:Q.I;t1sl' I'utone llart of ,'the 'l~aQN,'1\~r:y ':ro~:'"
. . .

. 11.l?l9J!L8.Jl.tation ...O"f kIUtlan Ri~hts as__n ,lihoJ.,<i'·· ThS!.Q.YJ2- :

.C..91~!S,S1PJ). .t:ee.Jx~ ,..h2Jtlev~,r, 'tl~ntits qklinion gb. the Jot-Qula :t1Qn

,Q! ,S11CrL,12atl._Q.Ubat ,r;lash!n·el'Y, as .cQnce!:~~d,it. Tc!1gJ;rt .b~ ot:

§.~r.v1gE) to .,"~h.s1JIVJ:l~.n {light§. ..Q..oJ:li~lissiQn,aM ~:t, t.nC:Jref.QrG,

,rec~l~:l~l1q.S thtl..:t tk].6 ·P!ab -,CQItlItlis§:f;o;g i he invll~d to 1il~ ~anCl;

. , . fori,.'I\UA!ie its.. nr..Qpgs;U§I" fQ:t, thl1 l1p.Qhif1.~rxJn .o.u0§t;Lon a,..~ ..t.b~ ·

.. J§qrJ,j.e:st AJ~Q.J21L~tEt qajj~1I :..... . .

. , (.AdoptlDd by 8..votGS to; '2' wi th 2· a'bstent:tons). '

(

!

. Sevl:!l"o,l tlEll"lbers of. the Stib-Cor.U:li·ssi6u hadsubl:1itted

proposa.ls 1'04,' the osta1J11shnent of ·an· organised syster.1 for, the

. exar~11n~~ tion. 'o:,r peti tions, powers bei11g conferr€d' for this. purpose

on the. Secr(...;tn..~-General of the United Nations ~ spt,~,ialc.or..1I:1ittees

(col;11':~lttGCS of three) and ev 8n, en the -Int'erna tio"no.l .Court "of' .
"

• .... ,," - I. _.", I I • ':. ~.. • ". '.'Justice.

.The' Sul,>-Co[mission,had:·{o:oi1sidb're'd·the·se .solu~ions·fJr·~~f~ioture,

;: ,seeing that no ·Doclarr.l t:ion .on. Hu'r.nan -Riglit~' ur' Conventions had

y,et been adopted and" uoreover·, ·'·the SUb-COl:.rrLli~s·iOl1 had not

:;OGll asked to go into the 1;1[\ tter.
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Alt:

Howover,

, was not,
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: which co'

jurid1ca,

. pre-suPP'
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I • enforced
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v
se0P:B' Oli' TH:ID CONCEPTS 0E nD1S,CRININATION MD HINOhITI:Etl§.. ,_ : ~ ... s :

by,..;.the fo].low+ng considera tions :

D..ici.sion of the S41l-Conmisstonl. .

.t~/GN .1r/BUb. 2/38
(continuation)
page 4.

"

I!1G SUb-:..Col:JL1i~?-si,Ol.l S.1!Qf:.11..t.2.._to _the )iul:lan n.i.P;ht.§._Q.O~:.lf;l~§..sion

~pat,_the final grafting of Articles ontQe prevention of ~~s~

Q:till1:ttlflt;1.qn and the protection of minorit,ies r~1ay be fD.Cil.ituted~·

l~, gr..<:i.ven~:i:.o.n of discrimina.tion is the_ pr@vention of an~

., Cl,ction which denies to individuals or groups of ])801218 ~9..uality

g.,f ttill.l..t~leT!1 w~J;c'h .1hey nay wi§}J..

2. Rrot.ec,tion of ninori ties is_the protec tion of non­

£.ominnnt groups which, while wishinj.; in f<eneral for 8[u£.1l.1 t:y

and to Cl

its op1n

(Declaro.

therefor

m9:..t1-l§.n:t._inord.er to preserve ~asic characteris."tics .w,bich tl1\ZI

of trea~;acgrlt wi th, the rla.jori ty, V{ish for a Eleasure of diffe~~ntial: :, one hand

to the p

ll.qELsess B,nd. which distinguish therJ froLl the ntij O~.:h:t2 of.. tl1§

ll..0yuln. ~.i9n,!._ Th;e ,protection aPl21ies e,gually to indi.v:l..q~1.2
;

j,lemarks _

ge19ng~.ng tp su.c,h.l<rouRs a~wishi,ng the samsL..n.rotEi..c~tion!- J:..:t

!.Q.l10ws tha t differential trea t::,lent of §.uch ;:;rou)..§,~...Q.r of_.indi:.

yiduf.L1s belonging t.o ID!.ch i.;rQ1J.Ps is justif:!.~d when it is .o:ff~­

.£J.s,ed l..n ~tliL_int<i.rest of their contentr'lent and the welfqr9 0.1

"'ef'initi

may I de

a.re as f

tll •

Ms111hg.

'. : .. also be
In o~der to__gy~ijl \

Its mO:'.lbers must
........ ]a 1$* _~ ....

i,o.r:,..P.:tg,iQ..ction...fl. ninority must owe. undiyided aJ.:legi!).~.._to_ the

.Q.qYJ~.rn1l.el1t Qi.._the-.state in which .:it 1ives,....:..

.a:I:..![cL.J?-e._Plt:~i..Q.pa1s_0 r tha t StatQ...!..

l.f.,Jlj~li.rlmty wisltes ~Qr M..?!r!Jj.1.~~ton~~l1Sl.j~.~.st~bCl:r..~d., thj:}

·9ues.tJ.~.OJ1._~"§"_Q..n§.......Q..f •d;1. Sqr im=h,na:~1Q.+L.a.nUPQuld be. tJZ~.fl.t ~d__Q..~L.~SU·c1:l.

(Pq::rngraph 1 was adopted by 9 votes to 1, w'i th 2 abstentions;.

Paracraph 2 was adopted by 7 votes to 3 with' 2 abstentions4)

in the s

"2 •

, tial tre

I eous.

dzta,w, a S'

.one arti
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E/CN~l;./Sub 2/38
(Continuation)
page 5.

Tho opinion was put forward in the Co~nission that it

was not possible, at the prGsent sta.ge, to !raJ·l19 definitions
\ '

: which could be nude binding upon Mewber States; in other words t

juridical definitions. The fornulation of suph definitions

. pre-supposes, in fa.ct," the existence of rules vlMch are to b$

, . enforced, or, in this case, of a Declaration or a Couvent1oa.

However, $uch instruments ar0 still in course of drafting and

ha~e by no n0ans reached their final form.

Although this poirt of view was not shared by all its

members, the SUb"'C01:Uu1ssion decided not to SUbl~lit defir.ti tions,

and to confine itself to indicating the considerations which in

, its opinion should be taken into account in trauing provisions
~

(Declara tion or Conven,.tion) to be put into effect. Such, '.

therefore, is th~ scope of the above texts, which relate on the

~ one hand to the prevention' of discrimination, and on the other

, to the protection of ~inoritles.

llemark~ QY Mr. s~.~g (Ir{ln):

Itil~hile not in disagreement with the text proposed. as to the·

~Qr1nition of DiscriJ:lina tion a~d of' Protec tion of Minor1ties t
. .

may I declare that the ma.in reasons of ny abstention from voting

are as follows:, 11

"1. It fails to extend the p-rotect1on offered to a r.11nox-1ty,not

:.wishing _ ass:11~111a tion, to the r.1a~o:rity. The. maj ority should

I' . also be given the right to' refuse assirnilc\tion with a 1~11nor1ty
I .
I

j

I i in the sense of intermarriage and the l1ke.

! ' It 2. I t fails. to Llention tha t a minority t s wi s.h for dlf'faren-
I .

i; tial trea tlllent on certain scores r.1ust be conscious nnd spontan-

eous. Unless this is mentioned the description given fails to

',d~aw, a sUfficient distinction between a genuine ~inority and

.one artificially created for spurious political purposes. 1t



------- 1_'_1.1.11...'__111.16.1•••1.11_14_1.'•••'.111•• _

E/CN .tI-/Suh~ 2;'38
( continLlatj.on)
page 6

i '
!

Mr. SHAFAQ submits the following amendments:

nPX'otection of minor.~ties is the protection extended to

them as citizens (whether groups or individuals) against..
assimjlation for ~Jhich they do not wish. This is not

meaning that the dom:!.nant group is not subject to the same

protectionc. ii

1111. mino~ity is a non-dominant group possessing basic

character~2ti~s of a c.istinctive nature which is

spontaneously conscious of its status as a minority."

B.~m.ar~§_J2.~rM~~J~4£.[M!.'1A!1A.(Aus t:r:alia) :

Mr. McNAMARA makes the following reservations

concerning Document E/CN.4/Sub.2/3?? as amended and

adopted (Protection of Minorities):

to above.

by referring to steps taken to forestall the origination

I

".!:!..~,e:g.~t911" is' distinguished from "protection"

"4. "E!..q:!!.~,9.:t.;hQn of .N:t.norities" is the pro·tee tion

"2.

.,

!tIll IIIT§..YJ~ll.t.i-..QP. of Discrimination" is the prevention

of any action which denies to individuals, or to groups,

§..§lL~!r~:l:.~1. equali ty ol trea ~ment, on the grounds (inter

alig) of race, distinctive national origin, language and

religion ..

of such discriminatory action~ whereas "protection"

refers to st~ps taken to correct such discriminatory

action after it has been originated •

. "3. "J2.iP..cM~J.mt]l~tiQn" is any action, as referred

(as defiDed above) of groups or individuals against

discriminatory actjon (as defined above) I!

b·~------------------~---- ._------~----------~.. _-
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E/CN.4/Sub.2/38
( contillU:9.tion)
page -7

•"5. Differential treatment of such groups or individuals

is justiftod when j.t is exercised in their intorGst and, the ..
w0lfnre of the community as a whole.

...... "6 Q Protection", as defined? 'can be claimed only on

the basis of allegiance to the GoverruJent against which

such protection is claimed.

fl? The term "minority" in the above contexts has no

necessary numerical significance, but connotes an unequal

discriminatory status,

Comment--.......-----
,J

"In thG abovo attempt at a Uefinition of the terms
..

roferrod to us for definition, all the terms (and not only

somo, as i~ E!CN.4/Subo2!35, us amendod) are dcfined~

including "Prevention" as distinct from HProtection"~ and

I feel th~t there is a unity in it that is lacking in

E!CN.4/Subo2!35, as well as an avoidance of a nunber of

dangerous new problems raised by E!CNc4!Sub.2!35." .
I

VI

STUDIES TO BE UNDERTAKEN..-- o.l.....-., ...~........'"._ ..

1st Decision of the Sub-Colnmission;....... .......... -
a) Discrimination.---........;;;;;;;;,;;;;;;....................

JlThe Sub-Conunission rG_commends thnt the .Economi.c and

~ocia~Qouncil be mgved to re~u~st .~pG Sec~etar]L~Goner~

!9_orgqnize' st~dies anq ~~a~£ ~p~lys8s de~lgned to assia~
, .

!.h~.§... Sub-Commission in detqrmf.ning the main ty.I2..91t of dis-
-.

~rimination which jmRede the eq~a~ opjo¥ment b~ all of

_ .._ ....._ ........~..~"""'~.......,..,,'...-_........---............11II.. 11..•.._..11I."_..11I.11I...._..•..._.-----
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E/CN·.4/Sub.2/38
(continuation)
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.§eco

b) Hin0.ri ties 0. -..- ......,......

llU1nD..n_..~lfah~~ e.n~ __fundam<::p~[l,l f'ree:doms, and the- causes

~c.h..8ro~~_n!e of res~~t or long historic.Qrigin" and
l{h,.£:~her i~ the E.,?;st they... have peen in the ,}la tur€; 9.f fl,ctive
E_c2.:tes~.B.lli mil~qrLi ties,... --.eE.9.r.._~C,} tement ,;to.. be tlf.~

S\:Y'?'tta,Ele to de~~g§.tes to the SUb.wComm.iss,i911 On...M..i~oI1*j!~"y'

meas•

secu-

to f
i

!lavSl

infq

,£ten].!

sr.si

..
HG will consider whether.,. • pt;' P_ I ............

of such discriminntion... ; ...

H,The SU~.9OlTlljli:~Lsion ~GCemll118nds to the. Human Righ~.§

qoyunis S1011, ~t.hat .i t ado..E..t...£._...l'.£.£Q..0J~..Q:..:Llns tructin.g tqe
S~c:t~t~tl0;..t.l:£.P..t~12are if!_statq,plen~2 .§~pg out~,

1.
.. ~ .

p.a~~o:qL,~t.h.~ 13te,t@1..§lnt t9-.giv~)g)pwn or eSL~r.ted .:~~~J.Ji,

to il'~i91i't§_Jtf.le~~~_~11e grouEs, ar'e C01ID8;ct ,or ....§.c.!h.t.t~cs,
.!l}lother S}lcl1..,.gr_q,~.E.s,are of ..r..§cent or_1..Ollft hist0tlc or~EJJ1,

&pd yjb;.tl1Gr in, th~ ..J?.~·t thel h,~.'Ve _1?ej3n i~._~h5?_ n~tur.~. 9t
Such sta tement tC1 be... .........~."'" ..~

R~evl

achi,--
disc:

~::V:q;l.1QP).ff_.t.R... dejeg?-tes -to ..tllo S-Bb-Comm;i.ssiQ1l....9l1 1·1inoril:t~es.

al1d .D}. E:£~:1..1~J]:lrl.t i,Qn 0 rr

(Adopted by 7 votos to 2 with 3 abstent1ons)~

. '
I

and,
, t

womeJ._.....

Remar~§ by Mr. DaniQl~ (United 'Stntes):
. .

riM!). Daniels sugge~ted"th[1:t.,.-11'l·"'·'C·6nnectionwi th.',...... ,

the proPosod'--stu-ai;'~'?'the' se,cr~tD.rint tnke :into con-
sideration the stn.temcnt of tho American. Feder.,,;tion of
tabor cont,:liilerl in Document E/CN.4/Sub.2/16."

to ml

Droi;l

~f ",(1

10 r.(

E.rev(
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.second pecision:

ItThe Sub-Comm1s,sion p.onsiq.~r§. that, in order satisfactorill t

to fulfil its task and effectively to prptect minorit~es, it must
;

Decision of the Sub-CQmmissidn~
• i , P, .

"The objectivas ,of ,thg 'UniJed Na'tions in the fields of the
, • . ,. < •

_, I

.. • •• I

:g:r:evention ..91.....Q.j.~crj.mina:tion .,and.prot·ection of' minorities c,.an be,
• I • "I"" • •

!chieved o~ly as the Beoples of ~the world are willing to enq

discrimination and tq give. due respect to the rif{nj;s of mino,rities;

"This can result from uniqversau..~cog,n.iti9n of, ~the .dig~:ij~..t
.' . . . . ; ,. . .., ...

and; wQrth of the"humari J2,er§Qn and of the. equal rights of men ,and

, , .

... 1 ."

Continuation
Page 9

VII

EDUCATION

. ,.

have at i ts disRo.~al, _for R'=l.rpos.es of its futqre work J ••all

iAformat~on that it may reguire ,~p q~dGr,to diptinguis~_betwe§n

genuine_m1noritiesand s~-called minoritl~s which m~ght b~

~e§ted for Rropagn~da purposes.

It the~efore recommend§ theCo~nission po Human Rights to

~ecure the adopti~n by the Eco~omic and Social Qguneil of such

measures as are necessary to this eqglt.

(Adopted by 8 votes to 1 with 2 abstentions).

1. Education Programm~

"" .
, ... .

d.

• I' •. '..'..

r ate re ommendatio

'." ..., ,~ I' ....

wom~n and of people~; .. , .

t~.Therefol:e· the Economic and SOQia,l Counc;t:J, requests the ..
4 • .: .. # I' • " I

Secret§ry-Genaral

1.· In connecti,on wi;th anx s,tudie,s which he may be directeJ!

to make in ~he fie~ds of the pre~ention of dis9rlmination and the

J2rote;ction of miporitiss, to ,keeB in mi,nd the; possible desirabilitI

.Q.f' "form,ulating eft:ective edu;cational 12rograms in these.. fields aJ!Q., ; - ..

19 rauort an:v: findings that may;ass;kst the SUb-C,ommi,ssion Oll the,

,. E.revel1.tj.on of Discrimina,t1on and Protection of MiUQ~ies_inmaktng
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2. To advise UNESCp of the iqterest of the United Nations-
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,in such programs., 'to Jr~~guGst JJ.NElSgO_to make availabl,e cany

relevant materials or analyses that may result from that

Qrganization's pro~osed study of Social Tensions or from an~

..
~ther UNESCO programs, ,and to sugge9t coll~oration between the

Uni teg Nations and UNESCO in the Jlossiblt~ formulation of such a
•

program.

3. To suggest that UNESCO consider, as a first steR, the

desi~abili~y qf initi~tipg and 'recorr~ending the general adoption

of a program of dissemi~ating scienti~ic facts with regard to

race."

(Adopted by lQ votes against 1 and 1 abstention)

2. pommittee on Education

Decision of the Sub-ComnlissioU:

"The Sub-Commission recommends that UNESCO be asked to. , ..

consider the creation of a Committee of world leaders in 11

educational theory and practice, which should make its b~inGss

to study and select the mOp,t commQn and basic Rrinciples of a

democratic and universal education in order to combat an~r snirit

of intolerance or hostility 8.S betweon natiqns and grou~"

(Adopted by 2 votes to ~ with ~ abstentions)

VIII

~]ACE TREATIES:.' PROTECTION OF MINOl!ITIES

Decision 0 f· the Sub-Commissi-on:

"The SUb-Commission re.gyests I the Huma.n Rights Commis sion

to declare that in any peace t,reatJes still to b~J ratified

there be included wher~vex: al),'Qrop:r:iat,e sne...cific clauses .seeking

to .protect minoi::1.t:y; rights."·

(Adopted bY'£ votes to ~with g abstentions)

I.
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fu~.rn~1r..~.fl-.lrz.J1r...t....li1§..Q:t "B61gi um2. ;
"The possibility of intro,q.-Ucing clauses .into treatios. . , ;

normally a.rises during n.egotiation prior to .signatlJro. ,A treaty
. '.. .

may' not b.e I.9:-.tlLt.8,<,1 and yet be already signed'J

it is too late to aot."

IX

J3UR..YJ..YAL 01i' CEHTAI,N _Tli~ATIES AND DECLARATIO@

Co~unicatio~ from the 'S~b-Comm~ssio~ to the_CQmmission
on, Humtm-li~ghll

"The attuntion of the Sub-Commission on the Prevention of
_........ ----.- • -. i. , ................;;;;;;;.0;.,;..............

'" .. .'"
• ';, I

l?.i.~criY!li.nL\tion.and the Pro.toctiJ2.n of Minoritie? has bG..,qn drawn t,Q
. .'. ~

~oag'L~e 9f .lJ.3tiQ.n~-4.9cum~llt.,.g.~,!1.lQ.l.Q27-(Annex)~. whiph. reproduces
• . I' • • '. • •

.a...iq~J~.e ·_n11111Q9f. ol) tf~Xt§ of~caties j·1'9.d. decl~iions relat~~g to

in,t.ernf.tti9Jl@l, o..Qliga~.ions undeptalc8ll. to combat V..;.~cr:~mi.nation and

.R~..oteet._mi.nQ.tltie~ 0

. .
~'+he_ gu~~.ti,Q.l1...)J~_be~n .raised wll~th'2!:., ,~nU.Q. whlllL!3xtent"

, , I • • •.

thes~ tl"~~tj.f:.S. and ..dec:l;,at:~t:t.Q.:q.S .. ,.p.J1Q..u..ld be ..J:e..&~rdel1. as being still

in.bJ:£..~Ll..§.a~.t.fol as, r~~~~~.9-S 'l:;11§..y_w.o_u1:.~U~n1aiJ.., betvleen
.. .. I •

.co}.ltr~t.J.ng St~tes.L_);:i~h1;s ~n.q_Qbligu tiQ!l.:a._o:( ..xr!2:1ch th.~ e;X;i~t.enqe

~~iiq be_~~q~~~pd~~t of their guarantee bl tll@.k~~gue of N~tions.

~:;r..llit. S.u]?:;-.QQ!Q.ID.i psion ha.~_..rl;ot f:1..t~G!IDlted _t..Q.....S1U§1'.~J:•.:!W.i§ ,g.:u·~bS t i 011;.
. .

BOWG"'Lf~J?_e..Q..a-q~.Q_ of i t§__bearing_.1m.9n .the. ma;:ttG,Lr J:1L1.§,[\le, tl}e SUQ:-:.. .

~~~trn.lll~e..~iQ..!\ t~QJ.Jt ,tmaple to ,Fibs_tain .f~nLll~..;1..nginp:._.1L~o ..tpc ..notJ~~

Qt.JL~J;;.Q!illl!:1.f3 s 1..Q11.. 0'11. li.t;YU.€tl1 R..~gb..t2,~~ln s 0 dJ2l...tl£, t.11~ .§.1w-Commi s1

.9.Q.nttJ~£3S qll..s~1.4LQ£ ..._its. :Qa~ to exprE:tssinup.e }1:..........OVl t...h....8.....,t..................................;;,;;;;i

h!~~:r..l2.••~.n.Y.Q.lY.~q ....a.LUl:1Q.ical_..§itua.t.!.911 :wl1:i:Q.h, q,w:,i.rut...!.Q... i tEt
" ,

im12.1tcg.t.i.Q:t.1§_~1l.(1..JlOSS:hQ.J~L cQ,!J.~...t;tqJl~..r1:G~es ".S49u:lg., :i.p. anY...!?%9n.t, be

elr1.l9~d~Q..qJ, ....Q.ossjJ)_l.:z t:qrQl~h ...~·LJ:~.Q.Uost for an a;dv:i,{;.?_qry opinion

~q.re·S!iri..q.~_1?..y__ t..h~_ ...~Q.orl.Ol1J:i9 ... ~nL9.Qpj~ ..~:h...C01m,.Qi..l-1Q_.:the ..J..r].t f3 rnationa.J&

Qourt . q.f. .JJ:!s t..\Q..Q.. 11

(Adopted b a'votes to 1)
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More than fifteen declarationJ or treaties came into

existence between the two wars; they are of g~ent interest in

combating discrimination and protocting minorities. In

. particular, they go furthor in that direction than the draft ,its
Declaration p~oposed by the Drafting Committee. While tho for
latter (Article 5) would seem, in the matter of equulity of

treatment, to pr~scribe only equality in law, the above­

mentionod texts prescribe in addition equality in f~ct. The

difference is essential (cf.: Permanent Court of International

Justice, Advisory Opinions, No.6 and No.7). The cqmpetent

~ organs of the United Nations cannot pursue thoir activity in

. this domain without concerning thomselves as to what remains

at this time of the international rights and obligations

resultlng from those declarations and treaties. It would seem

that one could not do better to elucidate this question than

inconsulting the International Court of Justice •.

--. .......- ...



~rThe §\it?..=Commi,ssion will place on its agenga for

its next session t~e question of full Commission status

for the Sub-Commission. 1t

APPENDIX
I I
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......_--
'.

Agenda of the next session

(Adbpted by ~ votes with 1 abstention)

r




