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FEDERAL REPUBLIC OF GERMANY 

/8 May 19ТУ 

I 

Under the terms o f i t s Basic Law, the Fe d e r a l Republic of Germany i s a s o c i a l 
c o n s t i t u t i o n a l State w i t h a l i b e r a l and democratic b a s i c order. 

From the s o c i a l - p o l i c y p o i n t o f view, t h i s means not only the a b o l i t i o n o f 
the f e a r of m a t e r i a l d i s t r e s s and s o c i a l descent. I t i n v o l v e s p u t t i n g i n t o p r a c t i c e 
more j u s t i c e and working f o r more r e a l freedom i n our s o c i e t y . 

From the economic-policy standpoint, t h i s means th a t more freedom i s given t o 
the i n d i v i d u a l t o develop h i s p e r s o n a l i t y . 

A c c o r d i n g l y , i n the p e r i o d under review, i t was the Federal Government's aim, 
on the b a s i s of the high degree of s o c i a l progress t h a t had already been a t t a i n e d , 
to develop f u r t h e r the s o c i a l c o n s t i t u t i o n a l S t a t e , and, through domestic reforms, 
a f f o r d greater s o c i a l j u s t i c e t o the c i t i z e n s of t h i s country. 

I n t h i s r e s p e c t , s p e c i a l importance i s attached t o p u t t i n g i n t o e f f e c t the 
i n d i v i d u a l ' s r i g h t t o employment through an a c t i v e labour-market p o l i c y and an 
economic p o l i c y aimed at f u l l employment. 

The Labour Promotion Law, which came i n t o f o r c e on 1 J u l y 19б9э provides the 
l e g a l b a s i s f o r a number of emplo3rment-policy measures designed to secure f u l l 
employment and which are supplemented by r e g i o n a l - and s t r u c t u r a l - p o l i c y measures. 

From 1969 t o 1973, the unemployment quota l a y between 0.7 per cent and 
1.2 per cent. During t h i s p e r i o d , there were at l e a s t twice as many vacant jobs 
as unemployed persons on the y e a r l y average. In 1970, there were even more than 
f i v e times as many. The number of f o r e i g n workers i n the Fede r a l Republic o f Germany 
n e a r l y doubled during the same p e r i o d , r i s i n g from 1.37 m i l l i o n i n mid-1969 t o 
2.57 m i l l i o n i n mid-1973. 

The humanization of working l i f e i s another important s o c i a l - p o l i c y o b j e c t i v e . 
Employers became l e g a l l y bound t o appoint works doctors and i n d u s t r i a l - s a f e t y 
experts i n t h e i r works. The F e d e r a l Government considers t h a t environmental 
p r o t e c t i o n should begin at the work-bench. S p e c i a l a t t e n t i o n i s p a i d t o accident 
prevention and research. In order t o c o l l e c t e s s e n t i a l data i n t h i s s e c t o r , the 
Federal I n s t i t u t e f o r Labour P r o t e c t i o n and Accident Research was founded i n 
Dortmund. 

P r i o r i t y i s a l s o given t o the expansion of s o c i a l s e c u r i t y and we l f a r e . The 
important reform l e g i s l a t i o n concerning s t a t u t o r y h e a l t h insurance and pension 
insurance funds w i l l be d e a l t w i t h i n d e t a i l i n III.В and L. 
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In t h i s connection, i t should he mentioned that the Federal Republic of 
Germany attaches s p e c i a l importance t o the r e h a b i l i t a t i o n of handicapped persons. 
With i t s a c t i o n programme, which was published i n 1970 and which has since then 
been t r a n s l a t e d i n t o p r a c t i c e , the F e d e r a l Government launched a p o l i c y designed 
t o secure f o r the handicapped the status of equal c i t i z e n s h i p , and to guarantee the 
f r e e development of t h e i r p e r s o n a l i t i e s i n v o c a t i o n a l l i f e and i n s o c i e t y . 

Measures t o improve e x i s t i n g savings-promotion l e g i s l a t i o n were brought i n t o 
ensure a more j u s t d i s t r i b u t i o n of wealth. Good progress has been made i n 
preparations f o r a comprehensive system of p a r t i c i p a t i o n by broad s e c t i o n s of the 
p u b l i c i n the growth of productive assets i n l a r g e concerns. 

Modern s o c i a l p o l i c y r e q u i r e s a set of modern i n s t r i m e n t s , For t h a t reason, 
the Federal Government has f o r a number of years published an annual s o c i a l report 
on e x i s t i n g and pending measures, coupled w i t h a s o c i a l budget which gives a 
run-down of a l l s o c i a l expenditure, according to i n s t i t u t i o n s and f a c t s r e l e v a n t 
t o s o c i a l p o l i c y . I t a l s o provides a preview of the f o l l o w i n g f i v e years. 

Important progress has a l s o been made i n b r i n g i n g more democracy t o working 
l i f e . The new Works C o n s t i t u t i o n A c t , which came i n t o f o r c e at the beginning of 
1972 and which replaced the Works C o n s t i t u t i o n Act of 1952, takes i n t o account 
the t e c h n i c a l , economic, and s o c i a l changes of the past 20 years. I t i s founded on 
the p r i n c i p l e of t r u s t and co-operation between the employer and the works c o u n c i l , 
and increases the i n d i v i d u a l worker's freedom. 

The new law a l s o incorporates more s o c i a l safeguards f o r the worker through 
the extension and strengthening of h i s p a r t i c i p a t i o n r i g h t s , e s p e c i a l l y 
p a r t i c i p a t i o n of the works c o u n c i l i n s o c i a l , personnel and economic a f f a i r s of 
the f i r m . I t a l s o guarantees increased trade-union presence i n the f i r m . At 
the same time, good progress i s being made i n expanding worker co-determination 
at management l e v e l . 

C y c l i c a l and growth p o l i c y are a l s o c e n t r a l t a s k s f o r the modern s o c i a l State. 
For t h a t reason, the F e d e r a l Government has been f u r n i s h e d w i t h g u i d e l i n e s f o r a 
co-ordinated economic and finance p o l i c y i n the Law on the Promotion of S t a b i l i t y 
and Growth i n the Economy, of 8 June 19бТ. 

At the same time, t h i s law contains budgetary, c r e d i t and f i s c a l p o l i c y 
instruments t o steer the economic t r e n d and growth. I t o b l i g e s both the Federal 
and the Lander ( s t a t e s of the Federation) Governments t o observe the demands of 
an o v e r a l l economic e q u i l i b r i u m i n t h e i r economic- and f i n a n c e - p o l i c y measures. 
These Governments are thus committed t o gearing t h e i r economic and finance p o l i c i e s 
t o o v e r a l l economic and, at the same time, s o c i a l goals. A l l Government and 
Lander economic- and f i n a n c e - p o l i c y measures have t o be drawn up i n such a way that 
they c o n t r i b u t e , ''within the framework of the market-economy system", t o the 
maintenance of " p r i c e - l e v e l s t a b i l i t y " , a "high employment l e v e l " , and "the balance 
of f o r e i g n trade'' w i t h a "steady and appropriate economic growth''. 

Although these i n d i c a t o r s of o v e r a l l economic e q u i l i b r i u m are not the only 
c r i t e r i a f o r Government a c t i o n i n the sector of economic and finance p o l i c y , they 
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do represent a basic yardstick for the success of economic policy in the Federal 
Republic of Germany. 

The following figures show that economic and social policy in the Federal 
Republic of Germany has brought increasing prosperity to broad sections of the 
population. The GNP (at constant prices) rose by l 8 per cent in the period under 
review; the social welfare expenditure amounted to 21.5 per cent of the GNP in 
1973; per-capita income totalled DM 11,500 the same year; collectively agreed 
standard wages rose by 53 per cent, and actually paid wages by even 57 per cent 
in the period reviewed in the report. There was a considerable rise in real 
incomes for workers in the same period even taking into account the rise in the 
cost of l i v i n g . 

II 

It should be mentioned at the outset that the Federal Republic of Germany does 
not r a t i f y any international treaty before the Government and the legislative 
bodies conclude, after careful examination, that i t s national legislation i s 
compatible with the obligations i t subscribes to with the rati f i c a t i o n of such 
an international treaty. 

A similar examination was carried out during the period under review prior to 
the depositing of the relevant ra t i f i c a t i o n instrument in December 1973 (after the 
admission of the Federal Republic of Germany to the United Nations) with regard to 
the legal requirements of the International Covenant on Economic, Social and 
Cultural Rights. 

Accordingly, during the period under review, close examination was given to 
lef-islation in the Federal Republic of Germany, as to whether this was in line with 
the requirements of the said Covenant whose ratifi c a t i o n was prepared in the same 
period. (The ra t i f i c a t i o n instrument was deposited in December 1973, following 
the admission of the Federal Republic of Germany to the United Nations.) 

During the period under review, the Federal Republic of Germany r a t i f i e d the 
following four Conventions of the International Labour Organisation: 

No. Il8 concerning Equality of Treatment of Nationals and Non-nationals in 
Social Security. The Convention is intended to give international validity to the 
principle of equality between nationals and non-nationals in social security, and 
to supplement Convention No. 102 concerning the Minimum Standards of Social 
Security, which the Federal Republic of Germany r a t i f i e d in 1958; 

No. 121 concerning Benefits in the Case of Employment Injury. The Convention 
is designed to provide adequate protection against accidents at work and 
occupational diseases and f i x minimum levels of compensation; 

No. 122 concerning Employment policy. The Convention establishes a modern 
and comprehensive framework for a specific labour-market policy in the member 
States ; 

/... 
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No. 128 concerning Invalidity, Old-age, and Survivors' Benefits. The 
Convention establishes a modern framework for old-age, invalidity and surviving-
dependants' insurance. In contrast to earlier agreements, the cir c l e of affected 
persons has been widened, and, in many cases, the scale of payments considerably 
increased. 

In addition, in the period under review, preparatory vrork for the ra t i f i c a t i o n 
of Convention No. 135, concerning Protection and F a c i l i t i e s to be afforded to 
Workers' Representatives in the Undertaking, was brought to a stage where the 
Convention could be r a t i f i e d on 23 July 1973, shortly after the expiry of the 
period under review. 

This supplements Convention No. 98 concerning the Application of the 
Principles of Right to Organize and to Bargain Collectively, and thus continues the 
development of international law on relations between employers' representatives 
and trade unions in an important sector. 

Finally, mention should be made of the following international instruments 
that have come into force in the period under review: Protocol of 31 January 19^7 
relating to the Status of Refugees; Convention of i k July I967 establishing the 
World Intellectual Property Organization; International Health Regulations of 
25 July 1969. 

III.A 

Introductory remarks 

The right to employment is translated into practice mainly through an economic 
policy aimed at f u l l employment, and through an active labour-market policy. In 
this respect, reference is made to remarks under I, III.A.1, and III.A.3. 

Special assistance is required by those people who, because of physical or 
mental handicaps, find d i f f i c u l t y in pursuing an occupational activity in keeping 
with their interests, a b i l i t i e s and knowledge. In this respect, the "Rehabilitation 
Action Programme" announced in 1970 has already been mentioned under I. In order 
to implement this programme, the Federal Government, in the period under review, 
adopted important legislative i n i t i a t i v e s , of which only the most significant can 
be mentioned here. 

For example, the draft of a law to equalize payments for the rehabilitation 
of handicapped persons is designed to provide, during rehabilitation measures, 
uniform maintenance payments based on the last gross earnings. This "transitional 
money" should be adjusted annually to economic developments. At the same time, 
the body providing rehabilitation should ensure social security for the handicapped 
by paying contributions to the social insurance companies and the Federal Institute 
for Employment with regard to the unemployment money and other assistance provided 
by i t in cases of f u l l or partial unemployment. (See III-B.) 
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Important r e h a b i l i t a t i o n work i s a l s o c a r r i e d out under the Federal S o c i a l 
A s s i s t a n c e Law (compare s o c i a l a s s i s t a n c e i n p r i n c i p l e . I I I . C . 1 - 3 ) . On the b a s i s 
of a law drawn up i n the p e r i o d under review, and i n the meantime approved, 
i n t e g r a t i o n a s s i s t a n c e i s extended t o cover, under t h i s law, a l l those persons 
who - not only t e m p o r a r i l y , are p h y s i c a l l y or mentally handicapped, or who are 
threatened by such handicaps. 

S p e c i a l importance i s attached t o the law - now a l s o approved - f o r the 
f u r t h e r development of l e g i s l a t i o n concerning the s e r i o u s l y d i s a b l e d . Even under 
e a r l i e r l e g i s l a t i o n , employers were o b l i g e d t o take on c e r t a i n groups of s e r i o u s l y 
d i s a b l e d persons. This law i s now being extended t o cover a l l persons whose 
earning power i s reduced by at l e a s t 50 per cent because of p h y s i c a l or mental 
handicaps, whatever the cause of the handicap. The employer's o b l i g a t i o n t o 
provide welfare s e r v i c e s i s being extended t o the v o c a t i o n a l development of the 
s e r i o u s l y d i s a b l e d person, who w i l l r e c e i v e improved p r o t e c t i o n w i t h regard t o 
n o t i c e of t e r m i n a t i o n of employment. The p o s i t i o n of the delegate r e p r e s e n t i n g 
s e r i o u s l y d i s a b l e d persons, who p r e v i o u s l y a l s o looked a f t e r t h e i r i n t e r e s t s i n 
f a c t o r i e s and o f f i c e s , i s t o be strengthened. S p e c i a l promotion i s t o be given to 
workshops f o r handicapped persons through i n c e n t i v e s f o r supply c o n t r a c t s . 

I I I . A . l 

The f r e e choice of v o c a t i o n , work-place, and t r a i n i n g f a c i l i t y , as w e l l as the 
freedom of movement, i s guaranteed f o r a l l Germans under the C o n s t i t u t i o n . To 
ensure t h a t the r i g h t of f r e e choice i n s e l e c t i n g a place of work i s e f f e c t i v e l y 
a p p l i e d , the Labour Promotion Law, r e f e r r e d t o under I , has e s t a b l i s h e d an e f f e c t i v e 
set of t o o l s f o r an a c t i v e labour-market p o l i c y . This embraces i n p a r t i c u l a r : 

V o c a t i o n a l guidance i n c l u d i n g placement at v o c a t i o n a l t r a i n i n g f a c i l i t i e s ; 
f i n d i n g employment i n c l u d i n g V7ork c o u n s e l l i n g ; promotion of v o c a t i o n a l education 
( i n d i v i d u a l and i n s t i t u t i o n a l promotion of v o c a t i o n a l t r a i n i n g , advanced t r a i n i n g 
and r e t r a i n i n g ) ; promotion of the t a k i n g up of employment; work and v o c a t i o n a l 
promotion f o r handicapped persons ( v o c a t i o n a l r e h a b i l i t a t i o n ) ; g r a n t i n g of payments 
to maintain and create jobs (compensation f o r short-time working, promotion of 
a l l - y e a r employment i n the b u i l d i n g t r a d e , measures t o f i n d work). 

A l l these tasks are c a r r i e d out by the F e d e r a l I n s t i t u t e f o r Employment and 
i t s n-mnerous r e g i o n a l and l o c a l o f f i c e s , whose great e f f i c i e n c y i s widely 
acknowledged. The Federal I n s t i t u t e f o r Employment a l s o keeps the labour market 
under o b s e r v a t i o n , and c a r r i e s out labour-market and v o c a t i o n a l research. Above 
a l l , the I n s t i t u t e ' s i n f o r m a t i o n , a d v i s o r y and mediatory s e r v i c e s make the 
labour-market s i t u a t i o n more tr a n s p a r e n t , and thus f a c i l i t a t e the f r e e choice of 
occupation, work-place, and t r a i n i n g f a c i l i t y . 
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III,A, 2 

One of the Federal Republic of Germany's important s o c i a l - p o l i c y aims i s t o 
give employed persons j u s t and favourable working c o n d i t i o n s . This i s t r a n s l a t e d 
i n t o p r a c t i c e on the one hand by l e g i s l a t i o n , and on the other hand by nuinerous 
wage agreements, concluded by the trade unions w i t h the r e l e v a n t employers' 
a s s o c i a t i o n s or i n d i v i d u a l employers w i t h i n the framework of wage autonomy^ which 
i s l e g a l l y guaranteed t o both p a r t n e r s . Numerous wage agreements, which have 
brought about steady general improvements i n working c o n d i t i o n s , have been 
concluded i n the p e r i o d under review. 

In the l e g i s l a t i o n s e c t o r , mention should p r i m a r i l y be made of the F i r s t Law 
t o Improve Labour L e g i s l a t i o n of ih August 1969. This law considerably ii'nproved 
the p o s i t i o n of employed persons i n the sector of l e g i s l a t i o n governing n o t i c e 
and p r o t e c t i o n against n o t i c e . 

Employee p r o t e c t i o n i s a l s o afforded by the Law Governing Labour Recruitment 
Agency on a Commercial Basis of 7 August 1972. I t does away w i t h inadequacies 
t h a t appeared i n t h i s s e c t o r . 

Employee r e p r e s e n t a t i o n i n the f i r m plays an important r o l e i n c r e a t i n g and 
securing j u s t and favourable working c o n d i t i o n s . Mention i s again made of the new 
Works C o n s t i t u t i o n Act which, i n comparison w i t h e a r l i e r l e g i s l a t i o n , provides 
numerous improvements i n favour of the employees and t h e i r r e p r e s e n t a t i o n s . 

In a number of questions, works c o u n c i l s possess co-determination r i g h t s , 
w i t h the r e s u l t t h a t , i f d i f f e r e n c e s of opi n i o n cannot be s e t t l e d between them 
and the employers, a n e u t r a l instance ( c o n c i l i a t i o n board or labour court) decides. 

The r i g h t s of i n d i v i d u a l employees i n matters which concern them and t h e i r 
jobs have a l s o been reg u l a t e d . The employee, i n a d d i t i o n , has a comprehensive 
r i g h t t o lodge complaints, whereby he can draw on the works c o u n c i l s f o r support. 

III.A.3 

One of the main tasks of economic ( c y c l i c a l , r e g i o n a l , and s e c t o r - s t r u c t u r a l ) 
p o l i c y and labour-market p o l i c y i s t o guarantee f u l l employment. The r o l e of 
labour-market p o l i c y i s t o ensure t h a t supply and demand on the labour market 
correspond q u a l i t a t i v e l y and q u a n t i t a t i v e l y . I t s purpose i s t o prevent, or keep 
to a minimum, foreseeable employment d i f f i c u l t i e s by applying preventive measures. 

Labour-market p o l i c y i s p a r t i c u l a r l y important as a means of ensuring the 
f u l l employment value of jobs. An important c o n t r i b u t i o n i n t h i s respect i s made 
by measures to promote v o c a t i o n a l education, which are found i n numerous forms i n 
the Labour Promotion Law. 

The Labour Promotion Law envisages i n d i v i d u a l promotion i n v o c a t i o n a l 
education, advanced t r a i n i n g , and r e t r a i n i n g , and, i n a d d i t i o n , i n s t i t u t i o n a l 
promotion, i . e . the promotion of educational f a c i l i t i e s by the Federal I n s t i t u t e 
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f o r Employment. Apart from t h i s , the Lahour Promotion Law a l s o provides the 
instruments f o r s u b s i d i z i n g f a m i l i a r i z a t i o n w i t h work. This allowance i s granted 
to the employer f o r employees who can be f u l l y e f f e c t i v e on t h e i r jobs only a f t e r 
a p e r i o d of f a m i l i a r i z a t i o n . 

Alongside these measures t o promote occupational m o b i l i t y , there are a l s o 
measures t o f a c i l i t a t e the t a k i n g up of employment by greater geographical 
m o b i l i t y ; a s s i s t a n c e under labour-market p o l i c y f o r employees i n c e r t a i n branches 
of the economy ( a g r i c u l t u r e , the c o a l , i r o n and s t e e l i n d u s t r i e s , the b u i l d i n g 
t r a d e ) , as w e l l as s p e c i a l a s s i s t a n c e f o r handicapped and e l d e r l y employees. 

I I I . A . i i 

A j u s t and favourable remuneration f o r work, guaranteeing the employee and 
h i s f a m i l y an adequate l i v e l i h o o d , i s r e a l i z e d i n the main through favourable wage 
and s a l a r y s c a l e s negotiated by trade unions and employers on the bases of t h e i r 
wage autonomy. In the p e r i o d under review, the wage sca l e s negotiated by trade 
unions rose considerably. Apart from t h i s , i n view of the full-employment 
s i t u a t i o n i n the Federal Republic of Germany and the concomitant shortage of 
labour, employers o f t e n p a i d wages i n excess of the agreed s c a l e s . (See I above.) 

The f a c t t h a t wage questions are l a r g e l y r e g u l a t e d by wage agreements does not 
r u l e out the p o s s i b i l i t y of s p e c i a l wage-payment problems being r e g u l a t e d by law, 
and of remuneration f o r c e r t a i n groups of persons being f i x e d i n l e g a l l y r e g u l a t e d 
procedures. 

For example, i n the p e r i o d under review, the Law on the Continuation of Wage 
Payments of 27 J u l y I 9 6 9 was passed. This law gives workers a c l a i m t o the 
continued payment of f u l l wages f o r a p e r i o d of s i x weeks should they be 
i n c a p a c i t a t e d through i l l n e s s or have t o undergo health-cure treatment. 

As a r e s u l t , workers enjoy p r a c t i c a l l y the same status as s a l a r i e d employees, 
who were e n t i t l e d t o continued payment much e a r l i e r . The F i r s t Law to Improve 
Labour L e g i s l a t i o n , already mentioned, r e g u l a t e s s p e c i f i c problems connected w i t h 
continued payment where n o t i c e i s given. 

A d e c i s i o n taken by the F e d e r a l C o n s t i t u t i o n a l Court on 27 February 1973 i s 
worth mentioning here. I t s t a t e s t h a t the empowerment of the home-worker 
committees t o f i x minimim remuneration and working c o n d i t i o n s f o r persons working 
at home, who are i n s p e c i a l need of s o c i a l p r o t e c t i o n , i s compatible w i t h the 
Basic Law. 

III.A.5 

The r i g h t to equal payment f o r equal work without any d i s c r i m i n a t i o n has been 
c o n s i s t a n t l y recognized as an element of labour law by the F e d e r a l Labour Court. 
The Court c i t e s the general e q u a l i t y clause of the Basic Law, as f a r as t h i s 

/ . 
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a p p l i e s to equal payment f o r men and women. I t a l s o c i t e s s p e c i a l p r o v i s i o n s of 
the Basic Law which p r e s c r i b e equal treatment f o r men and women, and which f o r b i d 
any k i n d of d i s c r i m i n a t i o n on grounds of sex. This has l e d , among other t h i n g s , 
i n the p e r i o d under review, t o the a b o l i t i o n by the trade unions and employers 
of s p e c i a l women's wage groups i n the l e a t h e r i n d u s t r y . S p e c i a l problems 
i n v o l v i n g the s o - c a l l e d "minimum-wage groups" are r e f e r r e d t o i n V. 

The F e d e r a l Labour Court endeavours t o proceed against hidden d i s c r i m i n a t i o n 
as w e l l . In the case of a f i r m which i n the p e r i o d under review p a i d t h e i r female 
f o r e i g n workers l e s s wages than the male ones, the Court presumed d i s c r i m i n a t o r y 
i n t e n t on the part of the f i r m and r e q u i r e d the f i r m to prove t h a t such an i n t e n t 
d i d not e x i s t , 

III.A.6 

There have been continuous improvements i n the employees' p o s i t i o n w i t h regard 
t o r e s t p e r i o d s , l e i s u r e - t i m e , l i m i t e d working hours, and p a i d h o l i d a y s . These' 
sectors are i n p a r t l e g a l l y r e g u l a t e d , and i n part regulated by wage-scale e 
agreements, which are more advantageous than l e g i s l a t i o n f o r the employee, e.g. w i t h 
rer-ard t o the number of hours worked per week, or the len.''^th of p a i d h o l i d a y s . 
In the p e r i o d under review, a considerable number of r e l e v a n t wage-scale agreements 
were concluded i n v a r i o u s economic branches. 

Of the l e g a l r e g u l a t i o n s , mention should be made here of a law amending the 
law on working hours i n bakeries and c o n f e c t i o n e r s ' shops of 23 J u l y 19б9, an 
amendment law on c l o s i n g hours f o r shops of 23 J u l y 19б9, the law concerning road 
t r a n s p o r t d r i v e r s of 30 March 1971, and the r e g u l a t i o n on employment hours i n road 
t r a n s p o r t of 28 October 1971. 

III.A. 7 

The r i g h t t o e s t a b l i s h trade unions and t o become a member of a trade union 
of one's choice i s embodied i n the Basic Law, In t h i s r e s p e c t , no need arose i n 
the p e r i o d under review t o pass f u r t h e r l e g i s l a t i o n . However, the Federal 
C o n s t i t u t i o n a l Court, which i n e a r l i e r r u l i n g s had developed important p r i n c i p l e s 
regarding the r i g h t s of the trade unions, confirmed f o r the trade unions i n a 
d e c i s i o n on 26 May 1970 that the r i g h t t o r e c r u i t members i s i n accordance w i t h 
c o n s t i t u t i o n a l law. At the same time, the d e c i s i o n e l u c i d a t e d the manner i n which 
t h i s r i g h t can be e x e r c i s e d . 

III.A.8 

The r i g h t of employees t o s t r i k e i s guaranteed i n the Federal Republic of 
Germany, D e t a i l s regarding the law of labour c o n f l i c t s have been developed on 
r e l e v a n t occasions i n d e c i s i o n s of labour c o u r t s , e s p e c i a l l y those of the 
Federal Labour Court. 

/ . . , 
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One d e c i s i o n of s p e c i a l importance i n the pe r i o d under review i s that of the 
High D i v i s i o n (Grosser Senat) of the Fed e r a l Labour Court of 21 A p r i l 1971, 
which i s b i n d i n g upon a l l d i v i s i o n s of that Court. I t contains the f o l l o w i n g 
p r i n c i p l e s : 

Measures employed i n labour c o n f l i c t s are subject to the d i c t a t e s of 
p r o p o r t i o n a l i t y . S t r i k e s can l e a d t o suspension, but not t o the t e r m i n a t i o n of 
employment. Lock-outs a l s o have i n general the character of suspensions. 
According t o the d i c t a t e s of p r o p o r t i o n a l i t y , a lock-out i n v o l v i n g t e r m i n a t i o n of 
employment can be p e r m i s s i b l e . In such a case, the employee can demand 
re--employment ex aequo et bono a f t e r the end of the labour dispute. 

The number of labour disputes i n the Federal Republic of Germany has been 
l i m i t e d up to now, A re c o r d was reached i n 1971 w i t h U .5 m i l l i o n man-days l o s t 
through s t r i k e s and l o c k - o u t s . In 1972, 23,000 employees went on s t r i k e at 
53 f i r m s , and 66^000 man-days were l o s t . 

/ . . . 
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III.В 

The r i g h t t o s o c i a l s e c u r i t y has heen implemented i n the Federal Republic of 
Germany by a comprehensive s o c i a l system. This system a f f o r d s p r o t e c t i o n to 
p r a c t i c a l l y the e n t i r e p o p u l a t i o n i n the Fede r a l Republic of Germany, regardless 
of n a t i o n a l i t y , i n cases of s i c k n e s s , maternity, i n d u s t r i a l a c c i d e n t s , o c c u p a t i o n a l 
i l l n e s s e s , i n v a l i d i t y , old-age, and death. In the p e r i o d under review, t h i s system 
has been f u r t h e r expanded and improved i n a l l important s e c t o r s . 

The Law Extending S t a t u t o r y Health Insurance L e g i s l a t i o n , of 21 December 1970, 
has made i t p o s s i b l e f o r a l l employees to J o i n the s t a t u t o r y h e a l t h insurance scheme. 

The law a l s o acknowledges a c l a i m t o measures f o r the e a r l y diagnosis o f 
diseases. C h i l d r e n can take advantage of t h i s c l a i m up t o the completion of t h e i r 
f o u r t h year of l i f e , and, i n the case o f the e a r l y diagnosis of cancer, women from 
the s t a r t of t h e i r 30th year of l i f e and men from ^5. Because of the above-
mentioned law, v o l u n t a r i l y i n s u r e d persons i n a s t a t u t o r y h e a l t h insurance scheme, 
and p r i v a t e l y i n s u r e d persons r e c e i v e a share of the costs from t h e i r employers, as 
has long been the case w i t h compulsorily i n s u r e d persons. 

Through the law of 10 August 1972, 2Л m i l l i o n independent farmers, members of 
the f a m i l y who work on the farm, and the e l d e r l y , as w e l l as f a m i l y members w i t h a 
c l a i m t o maintenance, have been incorp o r a t e d i n t o s o c i a l h e a l t h insurance. This 
now incl u d e s n e a r l y 88 per cent of the t o t a l p o p u l a t i o n . 

S t a t u t o r y accident insurance, which has i n v o l v e d 26 m i l l i o n people up to now, 
i . e . a l l employees, a number of other g a i n f u l l y employed persons, as w e l l as persons 
working i n the i n t e r e s t s of the p u b l i c weal, has now been extended t o i n c l u d e 
12.6 m i l l i o n c h i l d r e n and young persons: students, p u p i l s , k i ndergarten c h i l d r e n . 
Accident insurance a l s o covers detours made by working parents on t h e i r way t o and 
from work to accommodate t h e i r c h i l d r e n . 

Pensions covered by s t a t u t o r y accident insurance were r a i s e d by about 
k3 per cent between 1969 and 1973. 

The s t a t u t o r y pension insurance fund a f f o r d s p r o t e c t i o n against the r i s k of 
i n v a l i d i t y , old-age, and death. The pension reform law of 16 October 1972 opened 
s t a t u t o r y pensions insurance to everyone. O r i g i n a l l y conceived as an employees' 
insurance, t h i s scheme now a p p l i e s to independent persons as compulsorily v o l u n t a r i l y 
i n s u r e d persons, and t o non-employed persons (e.g. housewives) as vol u n t a r y members. 
About 750,000 self-employed persons and 7 m i l l i o n women are able t o enjoy the 
b e n e f i t s of t h i s scheme. Membership of the pensions insurance scheme has been 
f a c i l i t a t e d by a generous p r o v i s i o n regarding the back-dating o f c o n t r i b u t i o n s 
to 1956. 

Everyone i n the Federal Republic of Germany can enter a v o l u n t a r y insura^nce 
scheme regardless o f n a t i o n a l i t y . Foreigners who leave the Federal Republic of 
Germany are a b l e , unless otherwise provided i n inter-governmental agreements or 
i n European Conmiunity Law, to ask f o r t h e i r c o n t r i b u t i o n s t o the s t a t u t o r y pensions 
insurance scheme t o be refunded (the y i e l d of the employee share). 
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The pensions reform law has lowered the age l i m i t f o r persons insured f o r at 
l e a s t 35 years from 65 t o бЗ. S e r i o u s l y d i s a b l e d and i n c a p a c i t a t e d persons can, 
under c e r t a i n circumstances, draw t h e i r old-age pension at 62. Even under e a r l i e r 
l e g i s l a t i o n , women and unemployed persons have been able t o r e c e i v e old-age pensions 
on completion of t h e i r s i x t i e t h year of l i f e , under c e r t a i n insurance p r e c o n d i t i o n s . 

The l e v e l of pensions, which are adjusted annually t o the development o f wages 
and s a l a r i e s ( s o - c a l l e d "dynamic pensions"), i s based i n p r i n c i p l e on the number 
and s i z e of c o n t r i b u t i o n s p a i d , whereby the s i z e of the c o n t r i b u t i o n depends on the 
s i z e of the wage or s a l a r y . 

German law does not provide f o r a minimum pension. But the pensions reform 
law provides t h a t persons i n s u r e d f o r at l e a s t 25 insurance years are t r e a t e d i n 
computing the amount of pensions as i f they had earned during t h e i r employment at 
l e a s t 75 per cent o f the average earnings o f a l l i n s u r e d p a r t i e s . The l e g i s l a t o r 
assumes a minimum income i n these cases. This has l e d t o appreciable pension 
increases f o r the persons concerned. 

In the p e r i o d under review, pensions w i t h i n the s t a t u t o r y pensions insurance 
scheme have r i s e n by almost 50 per cent. Old-age pensions f o r average earners a f t e r 
h o years insurance c o n t r i b u t i o n s t o t a l l e d DM 668.60 a month i n 1973. 

Old-age pensions f o r independent farmers and members of the f a m i l y h e l p i n g on 
the farm, and which are implemented i n t h e i r own branch of the s o c i a l s e c u r i t y 
system o u t s i d e s t a t u t o r y pensions insurance schemes, have been conside r a b l y expanded 
and improved i n the p e r i o d under review. Old-age pensions f o r these persons have 
been increased from DM 175 t o DM 2k0 a month f o r married persons, and the l a n d 
surrender pension from DM 275 to DM U l 5 . 

Wage s u b s t i t u t i o n payments under the Labour Promotion Law are designed t o 
prot e c t employed persons against the economic consequences o f f u l l or p a r t i a l 
unemployment. 

Mention should be made f i r s t and foremost of unemployment b e n e f i t s f inanced 
from c o n t r i b u t i o n s by employers and employed: R e c i p i e n t s of such b e n e f i t s are 
au t o m a t i c a l l y insured f r e e of charge i n the s t a t u t o r y h e a l t h insurance scheme and 
the s t a t u t o r y accident insurance scheme. Unemployment b e n e f i t s are supplemented 
by a non-contributory system, v i z . unemployment a s s i s t a n c e , which however i s 
dependent on the degree of n e c e s s i t y . 

In case of temporary unavoidable absence from work, due t o economic causes or 
i n d u s t r i a l s t r u c t u r a l changes or unavoidable events, the employed persons concerned 
are p a i d short-time working b e n e f i t s . The r e c i p i e n t s o f such b e n e f i t s r e t a i n t h e i r 
membership, and r i g h t s , i n the s t a t u t o r y h e a l t h and pensions insurance schemes. The 
necessary c o n t r i b u t i o n s are p a i d p a r t l y by the employer, and p a r t l y by the labour 
a d m i n i s t r a t i o n . 

In the case of b u i l d i n g workers, the aim of inclement weather payments as a 
reimbursement f o r wage l o s s e s i s t o preserve jobs and secure an adequate income f o r 
the worker. 
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Adaptation a s s i s t a n c e f o r e l d e r l y l a n d workers g i v i n g up t h e i r employment was 
introduced on 1 January 1973 as a measure w i t h i n the framework of Community tasks 
headed ''Improvement of A g r i c u l t u r a l S t r u c t u r e and C o a s t a l Protection''. Those 
e n t i t l e d t o a s s i s t a n c e are a g r i c u l t u r a l workers between the ages of 55 and 65 who 
l o s e t h e i r jobs i n a g r i c u l t u r e because of r a t i o n a l i z a t i o n . 

With regard t o c h i l d r e n ' s allowances, see remarks under I I I . E . l . 

As regards war v i c t i m s ' pensions, there have been a number of s t r u c t u r a l 
improvements i n the p e r i o d under review, as w e l l as r e g u l a r l i n e a r pension increases 
t o t a l l i n g more than 37 per cent, and even more than k 6 per cent i n the case of 
widows' pensions. Since 1970э war v i c t i m s ' pensions have been adjusted annually i n 
l i n e w i t h current pensions under the s t a t u t o r y pensions insurance scheme. These 
pensions, t h e r e f o r e , are a l s o "dynamic". 

The p r o v i s i o n of retirement pensions by firms i s an important a d d i t i o n t o 
old-age, disablement and s u r v i v o r s ' s e c u r i t y provided f o r by s o c i a l insurance. Such 
retirement pensions have been expanded continuously i n the p e r i o d under review, and 
now i n c l u d e about h a l f of a l l employed persons i n the F e d e r a l Republic of Germany. 
They are not l e g a l l y p r e s c r i b e d , but are subject t o c o n t r a c t u a l r e g u l a t i o n , based 
mainly on i n d i v i d u a l work c o n t r a c t s , i n - f i r m agreements, or wage-scale agreements. 
A number of forms of contract can be s e l e c t e d , which vary according to the pension-
paying i n s t i t u t i o n and the f i n a n c i n g procedure: 

D i r e c t pledges ( i n - f i r m pension o b l i g a t i o n s ) o b l i g e the employer, as the 
pension-paying p a r t y , t o provide payment hi m s e l f . Such d i r e c t pledges account f o r 
about 70 per cent of a l l expenditure f o r i n - f i r m old-age pensions. This method i s 
p r e f e r r e d mainly by l a r g e - s c a l e and medium-sized f i r m s . 

Pension funds or clubs are independent pension-paying i n s t i t u t i o n s - as a r u l e 
i n the l e g a l form of an insurance a s s o c i a t i o n based on r e c i p r o c i t y - which are 
subject to State insurance s u p e r v i s i o n . They are financed by c o n t r i b u t i o n s and 
remittances from one or s e v e r a l firms, sometimes w i t h employee p a r t i c i p a t i o n . 

Provident funds are independent pension-paying i n s t i t u t i o n s . They are not 
subject t o State insurance s u p e r v i s i o n , and do not guarantee any l e g a l c l a i m on 
t h e i r payments. They must, however, t r e a t a l l employed persons e q u a l l y . The 
m a j o r i t y o f the 10,000 or so provident funds are found i n smaller f i r m s . 

D i r e c t insurance i s based on l i f e insurance schemes, concluded by the employer 
to cover the l i f e and the advantage of the employed person. 

In the p e r i o d under review, the Federal Government worked out the d r a f t of a 
law to improve i n - f i r m old-age pensions. This has i n the meantime been passed to 
the l e g i s l a t i v e bodies. I t envisages r e g u l a t i o n s under labour and f i s c a l law. 
These are augmented f o r c i v i l s e r v a n t s , judges, and p r o f e s s i o n a l s o l d i e r s by s e r v i c e 
r e g u l a t i o n s . 



E/CW.U/ll55/Add.5 
E n g l i s h 
Page Ik 

III.С 

Introductory remarks 

The r i g h t t o an adequate standard of l i v i n g i s guaranteed t o the popul a t i o n o f 
the F e d e r a l Republic of Germany mainly by an economic p o l i c y aimed at ma i n t a i n i n g 
f u l l employment, and an a c t i v e labour-market p o l i c y . This aim has been f u l l y met i n 
the p e r i o d under review. (See I above.) 

Those persons who are not i n a p o s i t i o n t o provide an adequate standard of 
l i v i n g f o r themselves and t h e i r f a m i l i e s through t h e i r own labours can c a l l on 
various s o c i a l s e c u r i t y and s o c i a l a s s i s t a n c e payments. (See I I I . B , I I I . C . 1 - 3 
above. ) 

These schemes not only provide, as a r u l e , adequate food, c l o t h i n g and 
accommodation, but - mainly because of the development o f wages and the dynamization 
of s o c i a l s e c u r i t y payments - a continuous improvement i n l i v i n g c o n d i t i o n s . The 
l a t t e r . a r e a l s o made p o s s i b l e through p u b l i c l y backed funds t o support impovements 
i n economic and s o c i a l i n f r a s t r u c t u r e s . 

At the same time, an a c t i v e r e g i o n a l planning p o l i c y c o n t r i b u t e s t o countering 
r e g i o n a l imbalances, caused by the growth of the p o p u l a t i o n and jobs i n a number of 
areas and the concomitant wide range of w e l l equipped i n f r a s t r u c t u r a l f a c i l i t i e s 
although at the same time poorer environmental c o n d i t i o n s , w h i l e other areas 
g r a d u a l l y l o s e t h e i r populations. 

In l i n e w i t h the view r e f l e c t e d i n the Basic Law on the r e l a t i o n s h i p of the 
i n d i v i d u a l t o the State and s o c i e t y , s o c i a l s e r v i c e s are i n part made a v a i l a b l e by 
the p u b l i c a u t h o r i t i e s , and part are of p r i v a t e character. The p r i v a t e sponsors of 
s o c i a l s e r v i c e s are able t o draw on both m a t e r i a l and non-material support from the 
State i n a v a r i e t y of ways. 

The extent t o which the i n d i v i d u a l can form f i n a n c i a l reserves i s a l s o important 
i n the securement o f an adequate standard of l i v i n g . This i s promoted by various 
kinds o f saving schemes. Of these, employees' savings promotion above a l l has been 
improved consid e r a b l y i n the p e r i o d under review. The number o f employed persons 
who have made use of the r e l e v a n t law rose between I 9 6 9 and 1973 from about 
5.T m i l l i o n t o about 17 m i l l i o n ( that i s about 75 per cent of a l l employed persons). 
The average amount in v e s t e d annually t o form assets rose from DM 280 i n I 9 6 9 t o 
DM 510 i n 1 9 7 2 , g i v i n g a t o t a l f o r a l l savers o f DM 1,600 m i l l i o n i n I 9 6 9 and 
DM 8 , 7 0 0 m i l l i o n i n 1 9 7 2 . 

Apart from savings promotion, the Federal Government i s t o put before parliament 
a Wealth P a r t i c i p a t i o n Law, under which employed persons can p a r t i c i p a t e i n the 
growth of productive a s s e t s . The g u i d e l i n e s worked out by the p a r t i e s supporting 
the Government on 19 January 197^ yrovide f o r the f o l l o w i n g : 

1 . Firms w i t h a taxabl e p r o f i t of not l e s s than DM i+00,000 or DM 500 ,000 
should pay a l e v y , i f p o s s i b l e i n the form of p a r t i c i p a t i o n shares. 
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2. The t o t a l y i e l d from these l e v i e s should from 19Тб t o t a l DM 5,000 m i l l i o n 
a year f o r the time being, 

3. P a r t i c i p a t i o n by claimants s h a l l be covered by c e r t i f i c a t e s i n funds 
a d m i n i s t e r i n g the t o t a l y i e l d . 

With a supposed average y i e l d of about DM 5,000 m i l l i o n i n the f i r s t year, each 
of a probable 23 .6 m i l l i o n e n t i t l e d employees can c l a i m an annual sum of about 
DM 212, This i s augmented by y i e l d s and the ''internal value increment". 

S o c i a l a s s i s t a n c e can be claimed where the i n d i v i d u a l cannot support him s e l f 
or h i s f a m i l y e i t h e r through h i s own work of through s o c i a l s e c u r i t y b e n e f i t s under 
I I I , B . In 1961, the F e d e r a l S o c i a l A s s i s t a n c e Law e s t a b l i s h e d a modern system of 
such a d d i t i o n a l help. This has been considerably improved i n the p e r i o d under 
review by the Amendment Law of I k August 1969. 

S o c i a l a s s i s t a n c e stops the gaps l e f t by other s o c i a l payments systems, when 
these do not provide payments t o e l i m i n a t e c e r t a i n s o c i a l d i s t r e s s s i t u a t i o n s , or 
do not i n c l u d e c e r t a i n groups of people, or when payments are not adequate i n 
i n d i v i d u a l cases. S o c i a l a s s i s t a n c e i s not t i e d to membership of a c e r t a i n group 
of persons or to advance payments of any k i n d . S o c i a l a s s i s t a n c e a p p l i e s when the 
i n d i v i d u a l seeking help cannot improve h i s d i s t r e s s e d p o s i t i o n e i t h e r by h i s own 
endeavours or funds, regardless of whether he i s r e s p o n s i b l e f o r h i s own predicament 
or not. 

The Amendment Law of i k August I969, mentioned above, has improved i n t e g r a t i o n 
a s s i s t a n c e f o r handicapped persons. Subsequent t o t h i s , a number of implementing 
r e g u l a t i o n s were approved from 1970 t o 1972. Among other t h i n g s , they define the 
group of s e r i o u s l y handicapped persons who are e n t i t l e d t o a d d i t i o n a l a s s i s t a n c e 
f o r maintenance, and increased nursing a s s i s t a n c e . They conta i n more advantageous 
r e g u l a t i o n s on non-accountable incomes. The r e g u l a t i o n on i n t e g r a t i o n a s s i s t a n c e 
now includes persons with a serious mental handicap. The r e g u l a r r a t e s i n the 
Regular Rates Ordinance, d e c i s i v e f o r maintenance, have been r e v i s e d . On the b a s i s 
of t h i s , the Lander adjust the l e v e l of r e g u l a r r a t e s t o current p r i c e developments 
at r e g u l a r i n t e r v a l s . 

Expenditure f o r s o c i a l a s s i s t a n c e t o t a l l e d DM U,800 m i l l i o n i n 1972. H a l f the 
s o c i a l a s s i s t a n c e expenditure i n 1972 was used f o r r e c i p i e n t s i n i n s t i t u t e s , homes 
and s i m i l a r f a c i l i t i e s ; the remainder f o r r e c i p i e n t s outside such i n s t i t u t i o n s . In 
c o n t r a s t , the number of s o c i a l a s s i s t a n c e r e c i p i e n t s has remained constant over the 
past few years at about 1,5 m i l l i o n . 

Most forms of s o c i a l a s s i s t a n c e - whether money, m a t e r i a l s , or personal 
s e r v i c e - can, according to the Federal S o c i a l A s s i s t a n c e Law, be expressly claimed 
by persons seeking a i d , whereby the type and form of s o c i a l a s s i s t a n c e depends on 
the circumstances i n each i n d i v i d u a l case. The S o c i a l O f f i c e must take a c t i o n 
ex o f f i c i o as soon as i t l e a r n s of a d i s t r e s s case. Ihe a i d r e c i p i e n t - apart from a 
number of e x c e p t i o n a l cases - i s not o b l i g e d to repay the s o c i a l a s s i s t a n c e he 
r e c e i v e s . An exception would be a case where the r e c i p i e n t has been r e s p o n s i b l e , 
e i t h e r w i l f u l l y or by gross negligence, f o r h i s own d i s t r e s s e d s i t u a t i o n or that of 
h i s f a m i l y . 
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The Federal Republic of Germany i s w e l l aware that there can be d i s a s t e r 
s i t u a t i o n s i n which what the i n d i v i d u a l , the State or s o c i e t y has l a i d aside i n the 
way of v i t a l goods i s no longer adequate. To cover such s i t u a t i o n s . D i s a s t e r 
P r o t e c t i o n , e s t a b l i s h e d by law on 9 J u l y I 9 6 8 , was compounded i n t o one s i n g l e 
instrument f o r a l l conceivable cases. The m a t e r i a l , and s t a f f who i s equipped w i t h 
modern equipment, i s employed i n numerous emergencies i n d a i l y l i f e . 

I I I . C . 2 

The p r o v i s i o n of appropriate l i v i n g space f o r the p o p u l a t i o n of the Federal 
Republic of Germany has always been regarded as an important t a s k , e s p e c i a l l y 
as about 13 m i l l i o n expellees and refugees have had t o be accommodated, w h i l e on 
the other hand innumerable houses and f l a t s were destroyed or damaged during the 
war. 

Since 1950, there have been a number of laws t o promote Government-subsidized 
housing, f i s c a l r e l i e f s and t a x p r i v i l e g e s f o r house-building i n general. They 
have provided tenants w i t h p r o t e c t i o n against n o t i c e , and contain l e g a l r u l i n g on 
r e n t s . 

During the p e r i o d under review, mention should be made of: the Ordinance on 
New B u i l d i n g Rents of ih December 19T0; the Law t o Improve Rent L e g i s l a t i o n t o 
L i m i t Rent Increases, and t o Regulate Engineers' and A r c h i t e c t s ' Remuneration, of 
h November 19T1? which a l s o regulates housing agents' s e r v i c e s ; the Law on 
P r o t e c t i o n against N o t i c e regarding Tenancy of Dwellings, of 25 November 1971; the 
Housing Amendment Act of 17 December 1971; and the Ordinance t o Amend the I n d u s t r i a l 
Code, of 16 August 1972, w i t h r e g u l a t i o n s regarding p r o f e s s i o n a l r e a l property 
agents, b u i l d e r s , and b u i l d i n g s u p e r v i s o r s . 

S p e c i a l promotion programmes w i t h i n the framework of the Government-subsidized 
housing scheme have f o r many years b e n e f i t e d the groups l i v i n g on small incomes, 
as w e l l as e l d e r l y people, s e r i o u s l y handicapped persons, young f a m i l i e s , and 
f a m i l i e s w i t h many c h i l d r e n . 

In order t h a t people on low incomes who own a d w e l l i n g can l i v e adequately, 
payment i s made of housing money ~ i n the form of rent s u b s i d i e s or s u b s i d i e s f o r 
burdens. The Second Law concerning Housing Money of ih December 1970 l e d t o an 
expansion i n the number of b e n e f i c i a r i e s , improved payments, and f a c i l i t i e s 
procedures. In I 9 6 9 , a t o t a l of 850,000 households were i n r e c e i p t of housing 
money amounting t o DM 577 m i l l i o n . This rose t o 1.̂ + m i l l i o n households and a t o t a l 
housing money of DM 1,200 m i l l i o n . Housing money can a l s o be claimed by f o r e i g n e r s . 

I I I . C . i f 

We r e f e r f i r s t t o the i n t r o d u c t o r y remarks t o I I I . C . For the r e s t , continuous 
improvements i n l i v i n g c o n d i t i o n s do not s o l e l y depend on increases i n income, but 
on the consumer's s e n s i b l e use of t h i s income. The task of the Government's 
consumer p o l i c y i s t o help him on the market. 
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During the p e r i o d under review, consumer p o l i c y grew from a numher of 
i n d i v i d u a l ad-hoc measures, and became part of economic and s o c i a l p o l i c y . This 
development found i t s f i r s t p e r c e p t i b l e expression i n the Federal Government's 
report on consumer p o l i c y i n October 19T1- Apart from t h i s , a Consumer Co u n c i l was 
set up at the M i n i s t r y of Economics on l 8 May 1972 t o advise the Federal Government 
on consumer-policy questions. 

In the p e r i o d under review, the f o l l o w i n g important consumer-policy measures 
should be mentioned: 

The law on weights and measures, of 11 J u l y I969 

The law to amend the instalment-payments law, of 1 September I969 

The ordinance on p r i c e n o t i f i c a t i o n , of I 8 September I969 

The h o t e l and restaurant law, of 5 May 1970 

The wine law, of i k J u l y I971 

The law to improve rent l e g i s l a t i o n , of h November 1971 

The ordinance on packaging m a t e r i a l s , of 16 December 1971 

The DDT law, of 7 August 1971 

The estate agents' law, of I6 August 1971 

The amendment to the t e x t i l e markings law, of 25 August 1972 

The ordinance on p r i c e d e c l a r a t i o n s , of 10 May 1973 

The f o o d s t u f f s Хвлг serves t o protect the consumer against h e a l t h hazards, 
misleading i n f o r m a t i o n , and deception, together w i t h ordinances approved on the b a s i s 
of t h i s law (e.g. on dyes, p r e s e r v a t i v e s , the content of f o o d s t u f f s , maximum 
q u a n t i t i e s , p l a n t p r o t e c t i o n ) . These l e g a l r e g u l a t i o n s are reviewed c o n s t a n t l y and 
adapted t o changing c o n d i t i o n s . 

I I I . C . 5 

With i t s environmental programme of 29 September 1971, the Federal Government 
developed a p u r p o s e f u l , long-term environmental p o l i c y b l u e p r i n t t h a t f i t t e d 
smoothly i n t o the l i b e r a l s o c i a l and economic system i n the Federal Republic of 
Germany. The p r i n c i p l e s of t h i s environmental p o l i c y are as f o l l o w s : 

P r o t e c t i o n of the d i g n i t y of man, who i s threatened when h i s h e a l t h and 
w e l l - b e i n g are i n j eopardy e i t h e r now or i n the f u t u r e , 

Conserving the environment as man r e q u i r e s i t f o r h i s h e a l t h and f o r a d i g n i f i e d 
e x i s t e n c e , 

/ . . . 
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Protection of the ground, a i r , water, plants and animals against the injurious 
effects of human intervention. 

The removal of damage or the injurious consequences of human intervention. 

The conservation of raw materials, mineral resources, as well as clean a i r 
and fresh water for the present and future generations. 

In order to implement this plan, changes are to he made to the Basic Law to 
place basic natural elements under the special protection of the State system, and 
therefore lend constitutional status to man's right to a dignified environment. 
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I I I . D . l 

The measures demanded here t o reduce the number of s t i l l b i r t h s and i n f a n t 
m o r t a l i t y , as w e l l as f u r t h e r the h e a l t h development of c h i l d r e n have long been 
b a s i c elements of German h e a l t h p o l i c y . Considerable success has been achieved i n 
the past. In the p e r i o d under review these problems a l s o got f u l l a t t e n t i o n from 
the r e s p o n s i b l e bodies. 

As r e f e r r e d t o b r i e f l y i n I I I . B , the law t o extend s t a t u t o r y h e a l t h insurance 
l e g i s l a t i o n , of 21 December 19T0, o b l i g e d the h e a l t h insurance companies t o finance 
seven examinations on c h i l d r e n up t o the completion of t h e i r f o u r t h year of l i f e t o 
ensure an e a r l y diagnosis of such diseases as could be of p a r t i c u l a r danger t o the 
normal p h y s i c a l or mental development of a c h i l d . 

T h i s , together w i t h examinations during pregnancy, increased i n f o r m a t i o n on 
h e a l t h matters, and improved equipment and s t a f f i n g of the g y n a e c o l o g i c a l 
departments o f h o s p i t a l s , i n f a n t m o r t a l i t y was cut f u r t h e r i n the p e r i o d under 
review. 

From 1969 t o 1972, the numbers were lowered as f o l l o w s : 

- P e r i n a t a l deaths ( i n the f i r s t seven days), f o r every 

Measures t o p r o t e c t people from h e a l t h r i s k s r e s u l t i n g from the t e c h n i c a l 
and automated environment were given a new accent i n the p e r i o d under review. The 
Immediate A c t i o n Programme f o r Environmental P r o t e c t i o n was annoimced i n 1970, and 
the Federal Government's Environmental Programme i n 1971. 

The environmental programme contains s e v e r a l groups of measures t o p r o t e c t 
v i t a l areas of himankind, animals and p l a n t s against the damaging e f f e c t s of 
technology and i t s i n s t a l l a t i o n s . A l l e f f o r t s t o p r o t e c t the environment are 
designed to serve man and h i s w e l l - b e i n g , and e s p e c i a l l y h i s h e a l t h . 

The improvement i n environmental hygiene demanded by the United Nations plays 
a prominent r o l e i n the F e d e r a l Government's environmental programme. A c c o r d i n g l y , 
not only d i r e c t l y impending dangers are t o be countered. In the f o r e f r o n t i s an 
a c t i v e planning of t e c h n i c a l processes which are l i k e l y t o a f f e c t water, a i r and 
s o i l . For t h a t reason, environmental p r o t e c t i o n i s c l o s e l y l i n k e d w i t h r e g i o n a l 
p l a n n i n g , urban c o n s t r u c t i o n , and s c i e n t i f i c , economic, t r a n s p o r t , and, above a l l , 
h e a l t h p o l i c y . 

1,000 l i v e and s t i l l b i r t h s 
In the f i r s t 28 days a f t e r b i r t h 
In the f i r s t year a f t e r b i r t h 
S t i l l b i r t h s 

from 26,6 t o 
from 17.9 t o 
from 23.2 t o 
from 10.6 t o 

2Í+.2 
15.0 
22.5 

9.3 

I I I , D . 2 
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Of the legislation approved in the period under review, special mention 
should he made of: the ordinance on the lead content of petrol of 5 August 1971J 
the refuse removal ordinance of 7 Jime 1972; the DDT ordinance of 7 August 1972; 
the X-ray ordinance of 1 March 1973; and the ordinance on the han on and 
limitation of the use of pesticides of 23 July 1971= Approval is expected to he 
given in the near future to a Federal Law on Protection Against Immission. 

Within the framework of the environmental programme of the Federal Government, 
wide-ranging research is in progress to detect environmental chemicals (especially 
heavy metals) in foodstuffs, and to limit them where necessary hy applying 
permissible maximum limits, e.g. the detection of lead, quicksilver, cadmium in 
the s o i l , in refuse compost studge, and other f e r t i l i z e r s in agriculture, in food 
and fodder plants, in game and sweet-water f i s h , and in earth and plants on both 
sides of transport routes. 

In the sphere of labour hygiene, the new Works Constitution Act gives works 
councils wide-ranging powers regarding the application of the numerous Federal 
and Lander safety regulations. In the period under review, the legislative process 
for issuing a law on works doctors was introduced. It has been concluded in the 
meantime. 

III.D.3 

The Federal Republic of Germany has at i t s disposal a highly developed system 
of preventing and combating infectious diseases. 

This system has i t s legal foundation in the Law on the Prevention and Control 
of Communicable Diseases in Human Beings, the Law on Venereal Disease Control, on 
international health regulations and a пглпЬег of ordinances. 

Mortality due to infectious diseases is less than 1% of a l l mortality. 

Supervisory programmes (e.g. polio, influenza) keep a regular check on the 
circulation of viruses and the degree of resistance in the population, so that the 
development of epidemics can be assessed in advance. Comprehensive vaccination 
programmes are designed to protect the population, and especially the children, 
against the major communicable diseases. It takes some effort, however, to 
mobilize the public to take voluntary vaccinations. This is because willingness on 
the part of the public decreases with the disappearance of danger. 

The Federal Communicable Diseases Law was amended on 26 August 1971 in order 
to improve compensation for victims of vaccination. Apart from thi s , the 
Government took over the Paul-Ehrlich Institute in 1972 as the Federal Office for 
Sera and Vaccines. In the future, every vaccine and serum w i l l require approval 
from this office. This is to ensure that only those vaccines are put on the market 
that have been tested for effectiveness, harmlessness and purity according to the 
latest scientific findings. 

/ . 
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The expanded activities of works doctors, on the hasis of the law referred to 
under III.D .2, w i l l provide in the future for improved prevention, treatment and 
control of occupational diseases. 

III.D.it 

The economic preconditions enabling the public to claim medical f a c i l i t i e s 
and treatment are established mainly by statutory health insurance, which benefits 
nearly 8Q% of the population. The system is being constantly expanded and improved, 
(See III.B.) 

Mention should also be made of assistance in cases of sickness for members 
of the public service. Those people who receive the appropriate help neither from 
social-security institutions, nor from relatives obliged to provide m.aintenance, 
and who themselves are unable to bear the costs of treatment, are able to claim 
sick benefits under the terms of the Federal Social Assistance Law (See III.C .1-3) 

The Law on the Economic Stability of Hospitals, and the Regulation of Hospital 
Nursing Rates of 29 June 1972 provide the basis for a system of efficient hospitals 
subdivided according to requirements. Accordingly, the State is obliged to ensure 
that everyone i s within reasonable reach of a hospital bed in case of sickness, 
regardless of his social status, that adequate treatment f a c i l i t i e s for in-patients 
are available, and that the costs of hospital b i l l s are kept within socially 
reasonable limits. 

III,E 

Introductory remarks 

Article 6 of the Basic Law of the Federal Republic of Germany affords the 
institutions of marriage and family special protection by the State. The 
constitutional protection and promotion precept takes effect in the entire range 
social and social-policy measures. The prime aim of State efforts i s to improve 
development conditions for a l l members of the family. 

Apart from legislation, the Federal Government also contributes to improving 
social conditions by promoting assistance to families and young people through 
family-oriented research and experimental projects, as well as through public 
relations work, especially in the interests of the children. 

Apart from secturing the material foundations of family l i f e , the Federal 
Government's family policy places priority on the following sectors: 

strengthening the educational side of family l i f e , 

assistance for education in early childhood, 

the expansion and improvement of educational f a c i l i t i e s for children of 
pre-school age, 

/ . . . 
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the p r o v i s i o n of l i v i n g accommodation t o meet f a m i l y needs, 

the development of an environment i n which f a m i l i e s can grow up h a p p i l y , 
using p u b l i c funds and the instruments of planning. 

The l e g a l and economic p o s i t i o n of the i l l e g i t i m a t e c h i l d i n the F e d e r a l 
Republic of Germany has been conside r a b l y improved by the Law on the Legal P o s i t i o n 
of the I l l e g i t i m a t e C h i l d , of 19 August I 9 6 9 . 

I I I . E . l 

Family l i f e i s promoted i n the economic s e c t o r i n the Federal Republic of 
Germany mainly through the Family Burdens E q u a l i z a t i o n Fmd. This has e x i s t e d f o r 
many years from d i r e c t and i n d i r e c t payments. 

D i r e c t payments i n c l u d e f a m i l y allowances under the terms of the F e d e r a l 
Family Allowances Law, the c h i l d bonus p a i d t o members of the p u b l i c s e r v i c e , as 
w e l l as c h i l d r e n ' s allowances and c h i l d r e n ' s s u b s i d i e s , which are p a i d i n a d d i t i o n 
t o s o c i a l - i n s u r a n c e pensions. 

I n d i r e c t a s s i s t a n c e takes the form of t a x r e l i e f s w i t h a c e r t a i n amount of 
the income being exempt from t a x a t i o n . 

Children's allowances are p a i d f o r the second and every f u r t h e r c h i l d , as f a r 
as the c h i l d does not r e c e i v e s i m i l a r payments t o c h i l d r e n ' s allowance under other 
r e g u l a t i o n s ( c h i l d r e n ' s bonuses f o r c h i l d r e n of p u b l i c - s e r v i c e employees, c h i l d r e n ' s 
allowances or c h i l d r e n ' s s u b s i d i e s under s o c i a l - i n s u r a n c e law). 

At the c l o s e of the p e r i o d under review, the allowance f o r the second c h i l d 
t o t a l l e d DM 25 a month, f o r the t h i r d and f o u r t h c h i l d DM 60 each (the allowance 
f o r the t h i r d c h i l d was r a i s e d from DM 50 t o DM 60 i n the p e r i o d under r e v i e w ) , f o r 
every f u r t h e r c h i l d DM TO a month. 

Persons who have only two c h i l d r e n r e c e i v e allowances f o r the second c h i l d 
only when t h e i r annual income, together w i t h the income o f t h e i r marriage partner 
i n the previous year or i n the year before t h a t , does not exceed a c e r t a i n l e g a l l y 
s t i p u l a t e d l i m i t . During the p e r i o d under review, t h i s c e i l i n g was r a i s e d from 
DM T,800 t o DM 16,800. 

The pajnnents p a i d i n a d d i t i o n t o s o c i a l - i n s u r a n c e pensions ( c h i l d r e n ' s 
allowances and s u b s i d i e s ) are p a i d from the f i r s t c h i l d on. In g e n e r a l , they are 
co n s i d e r a b l y more than c h i l d r e n ' s allowances, and during the p e r i o d under review 
were adjusted annually along w i t h pensions t o changed economic c o n d i t i o n s . 

Up t o 1970, d i r e c t payments under the Family Burdens E q u a l i z a t i o n Fund were 
p a i d only f o r unmarried c h i l d r e n , and terminated w i t h marriage. In 19T0 the 
Federal C o n s t i t u t i o n a l Court, i n s e v e r a l d e c i s i o n s , declared t h i s t o be 
u n c o n s t i t u t i o n a l . Consequently, amendments were made on 25 January 19T1 t o s o c i a l 
and c i v i l - s e r v i c e laws on payments f o r married c h i l d r e n . The new r u l i n g provides 
f o r payments from the Family Burdens E q u a l i z a t i o n F\md t o married c h i l d r e n , too. 
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Childr e n ' s allowances exempt from t a x a t i o n under the income-tax laws 
(unchanged during the p e r i o d under review) e f f e c t e d monthly t a x r e l i e f s i n the 
lower income brackets of up t o DM 19 f o r the f i r s t c h i l d , up t o DM 26.60 f o r the 
second c h i l d , and up t o DM 28-50 f o r each f u r t h e r c h i l d ; and i n the upper 
income brackets up t o DM 53 f o r the f i r s t c h i l d , up t o DM TU.20 f o r the second 
c h i l d , and up t o DM 79=50 f o r each f u r t h e r c h i l d . 

In the f u t u r e , the Federal Government i s t o re p l a c e the multi-channel system 
of the Family Biordens E q u a l i z a t i o n Fund by uniform c h i l d payments. This w i l l 
amo\mt t o DM 50 a month f o r the f i r s t c h i l d , DM 70 f o r the second, and DM 120 f o r 
each f u r t h e r c h i l d . The r e l e v a n t b i l l has not been given a f i n a l reading y e t . 

In 19715 a longer-term housing programme was launched designed to improve the 
p r o v i s i o n o f l i v i n g accommodation e s p e c i a l l y t o young f a m i l i e s and those w i t h 
many c h i l d r e n . The Government grants the Lander DM 250 m i l l i o n a year f o r t h i s 
purpose. 

A d d i t i o n a l f a m i l y loans can be claimed by the b u i l d e r of a f a m i l y home or an 
owner-occupied f l a t , where two or more c h i l d r e n are present. Through the promotion 
of house c o n s t r u c t i o n , and p a r t i c i p a t i o n i n the development of standards and 
gu i d e l i n e s the Fe d e r a l Government exerts an i n f l u e n c e on the p r o v i s i o n of l i v i n g 
accommodation t o meet f a m i l y needs. 

In c r e a s i n g use of technology, and u r b a n i z a t i o n make i t imperative t o e s t a b l i s h 
b e t t e r l e g a l and f i n a n c i a l p r e c o n d i t i o n s f o r the c o n s t r u c t i o n o f playgrounds, 
sports grounds, and l e i s u r e - t i m e f a c i l i t i e s . A number of Lander have passed laws 
or have brought i n b i l l s on comprehensive r e g u l a t i o n s f o r the c o n s t r u c t i o n of 
playgrounds. Apart from the s p e c i f i c l e g a l o b l i g a t i o n on l o c a l a u t h o r i t i e s t o 
provide playgrounds, they are bound by r e g u l a t i o n s on l o c a t i o n , s i z e and ch a r a c t e r , 
as w e l l as r e g u l a t i o n s on cost - b e a r i n g . I n planning and design, p r i o r i t y i s given 
t o play-psychology and s o c i a l - e d u c a t i o n c o n s i d e r a t i o n s . 

Family v a c a t i o n centres are promoted by su b s i d i e s and loans. They are b u i l t 
by non-profit-making bodies, and take mainly young f a m i l i e s , f a m i l i e s w i t h many 
c h i l d r e n , f a m i l i e s w i t h handicapped c h i l d r e n , or f a m i l i e s from s o c i a l l y d i f f i c u l t 
a reas, who cannot a f f o r d normal h o l i d a y s . In 1971, the Fede r a l Government made 
a v a i l a b l e DM 5 m i l l i o n f o r t h i s purpose. Most of the Lander and a l a r g e number of 
l o c a l a u t h o r i t i e s grant s u b s i d i e s towards the accommodation and maintenance costs 
of i n d i v i d u a l f a m i l i e s . 

F i n a l l y , the Fede r a l Government i s ex p r e s s l y promoting a l l e f f o r t s by 
or g a n i z a t i o n s i n the f i e l d of f a m i l y formation and c o u n s e l l i n g , enabling parents 
t o f u l f i l t h e i r e d u c a t i o n a l o b l i g a t i o n s o p t i m a l l y . In 19б9, f i n a n c i a l s u b s i d i e s 
t o t a l l e d about DM 1,6 m i l l i o n , and rose t o about DM 2.1 m i l l i o n i n 1973. In 
a d d i t i o n , the Fede r a l Government a l s o p a r t i c i p a t e s i n the development of new methods 
of p a r e n t a l enlightenment. 

I I I . E . 2 

Mention should f i r s t be made of the expansion of kindergartens about which more 
d e t a i l s are given i n I I I . E , 3 , 
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Measures b e n e f i t i n g working mothers are adopted very o f t e n by firms on a 
v o l u n t a r y b a s i s . In view of the labour shortage i n the F e d e r a l Republic of 
Germany, firms are i n t e r e s t e d i n p r o v i d i n g work f o r mothers who wish t h i s but who 
have nowhere to send t h e i r c h i l d r e n during working hours. 

In t h i s connection, the p o s s i b i l i t y o f part-time work or temporary absence 
from work f o r c e r t a i n periods plays an important r o l e . 

Since the amendment to the c i v i l - s e r v i c e and pay l e g i s l a t i o n of March 1 9 б 9 з 
there i s a l e g a l basis f o r female c i v i l servants and judges t o p r a c t i s e part-time 
work or t o be absent f o r a longer p e r i o d i f they have t o b r i n g up c h i l d r e n l i v i n g 
w i t h them. In doing so, they do not r e l i n q u i s h any claims they might have accrued. 
In order to promote part-time work a l s o i n the free-market economy, the F e d e r a l 
Labour O f f i c e grants i n t e g r a t i o n s u b s i d i e s and a s s i s t a n c e a l s o f o r part-time work, 
and supports the s e t t i n g up of part-time jobs from reserve funds. 

In order t o overcome d i f f i c u l t i e s caused by c h i l d s i c k n e s s , parents can c l a i m , 
as from 1 January 197^, temporary absence from work. Members o f s t a t u t o r y h e a l t h 
insurance schemes r e c e i v e sickness b e n e f i t s when c h i l d s i c k n e s s , confirmed by a 
doctor, demands t h e i r presence at home to look a f t e r or nurse the c h i l d , and when 
t h i s leads t o l o s s of earnings. During the p e r i o d i n which the insured person can 
c l a i m sickness b e n e f i t s , he can a l s o c l a i m from h i s or her employer unpaid leave 
of absence from work. 

The " d a i l y mother" experiment launched by the F e d e r a l Government i s an 
attempt t o augment e x i s t i n g f a c i l i t i e s t o look a f t e r the s m a l l c h i l d r e n (up t o 
3 years old) of working mothers. 

An e d u c a t i o n a l l y q u a l i f i e d woman looks a f t e r the c h i l d r e n of working mothers 
i n her o\m home. This i s t o ensure t h a t the c h i l d has an environment as c l o s e to 
the f a m i l y as p o s s i b l e . The work of the " d a i l y mother" i s subject t o s o c i a l 
insurance, and i s t h e r e f o r e a c o n t r i b u t i o n t o the independent s o c i a l insurance of 
women. 

I I I . E . 3 

In the F e d e r a l Republic of Germany, the k i n d e r g a r t e n , as an elementary sector 
of the educational system, has i t s own educational task. The p e r s o n a l i t y of the 
c h i l d should be developed i n constant contact w i t h the p a r e n t a l home. The 
kindergarten augments and supports 'the education of the c h i l d at home. 

There has been an increase i n the number of kindergarten p l a c e s . At the end of 
1 9 7 2 , the number of kindergarten places t o t a l l e d more than 1 . 3 m i l l i o n , an i n c r e a s e 
of 7 per cent over 1 9 7 1 . In I 9 6 5 , there were only 33 places f o r every 100 c h i l d r e n 
between the ages of three and s i x ; i n 1972 there were k d . 

The educational plans of the Federal Government and the Lander aim at 
covering the requirement of kindergarten places by and l a r g e by 198O. 

On 10 J u l y 1 9 7 0 , the F e d e r a l Government set up an expert commission t o work out 
the b a s i c s of a reform of the e x i s t i n g Youth A s s i s t a n c e Law. 

/ . . . 
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On 26 A p r i l 1973, the d i s c u s s i o n d r a f t of the Youth A s s i s t a n c e Law was 
published. In place of a ''right t o education", i n current law only as a programme 
p o i n t , every young person w i l l be able t o c l a i m a l e g a l r i g h t t o education 
d e f e n s i b l e i n court. This d r a f t provides f o r a comprehensive l i s t of c l e a r l y 
defined measures i n education of young people. I t i s envisaged, f o r example, t h a t , 
from the age of three to the s t a r t of compulsory s c h o o l i n g , every c h i l d has a l e g a l 
c l a i m on enrolment i n a day or half - d a y f a c i l i t y . 

Reference i s a l s o made to the measures mentioned i n I I I . £ . 2 , which serve 
care and support f o r c h i l d r e n and young people. 

III.E.U 

Parents i n the Fede r a l Republic of Germany have a guaranteed r i g h t t o decide 
f r e e l y on t h e i r own r e s p o n s i b i l i t y the number of the c h i l d r e n they wish and the 
age d i f f e r e n c e between them. The p r e c o n d i t i o n f o r r e s p o n s i b l e parenthood i s 
s u f f i c i e n t knowledge of f a m i l y planning p o s s i b i l i t i e s . In order to make good the 
l a c k of fa m i l y - p l a n n i n g advisory f a c i l i t i e s , the F e d e r a l Government has developed 
a p i l o t programme t o provide important data to the sponsors o f advis o r y s e r v i c e s . 

The number of b i r t h s has been decreasing i n the Federal Republic of Germany 
sinc e the m i d - s i x t i e s . In I969, there was a surplus o f b i r t h s t o t a l l i n g l 6 0 , 0 0 0 . 
I n 1972, there was a d e f i c i t o f 30 ,000, and i n 1973 of 96,000. The causes of t h i s 
f a l l i n b i r t h s are being analysed by the Federal I n s t i t u t e f o r P o p u l a t i o n Research 
set up at the beginning o f 1973. 
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I I I . F . l 

The r i g h t t o f r e e primary school education has heen guaranteed f o r a l o n g 
time i n the Federal Republic of Germany through the l e g i s l a t i o n of the Lander 
which are r e s p o n s i b l e f o r school matters, and p a r t l y a l s o i n the Lander 
c o n s t i t u t i o n s . 

I I I . F . 2 

The r i g h t o f e q u a l i t y of access t o higher school education i s l i k e w i s e 
guaranteed. As f a r as the schools i n v o l v e d serve v o c a t i o n a l education, the 
b a s i c r i g h t t o the f r e e choice of t r a i n i n g f a c i l i t y , mentioned under I I I . A . l , 
a p p l i e s . 

In the p e r i o d under review, the Law on V o c a t i o n a l Education was passed on 
ih August 1969. This law introduced c e r t a i n reforms and, at the same time, 
e s t a b l i s h e d a uniform l e g a l b a s i s f o r v o c a t i o n a l education. 

The d i s c u s s i o n about the best p o s s i b l e form of v o c a t i o n a l education continued, 
however, and l e d to f u r t h e r , very b a s i c reform ideas, which, however, are not 
yet i n f o r c e . In the p e r i o d under review, a number of occupational programmes 
were reformulated and approved on the b a s i s of the Law on V o c a t i o n a l Education 
of ik August 1969. They regul a t e the d e t a i l s of t r a i n i n g f o r each i n d i v i d u a l 
occupation. 

In secondary school education, the Federal Republic of Germany i s seeking 
not only l e g a l e q u a l i t y of o p p o r t u n i t y , but a l s o wants to e s t a b l i s h the economic 
pr e c o n d i t i o n s f o r a s i t u a t i o n where no one i s prevented from grasping educational 
o p p o r t u n i t i e s f o r l a c k of funds. 

This aim was served by the Law on Educational Promotion of 19 September I969. 
The law has been amended s e v e r a l times during the p e r i o d under review, and was 
superseded on 26 August 19T1 by the Federal Law on E d u c a t i o n a l Promotion, This 
law provides f o r f i n a n c i a l promotion f o r p u p i l s and students when parents' incomes 
do not exceed c e r t a i n l i m i t s . 

Up t o now the u n i v e r s i t y sector has been p r i m a r i l y a matter f o r Lander 
l e g i s l a t i o n . The Lander have passed a number of u n i v e r s i t y laws, A General 
U n i v e r s i t i e s Law i s being drawn up, but i s not yet approved. 

Because of the pressure on places i n c e r t a i n subjects at s c i e n t i f i c 
u n i v e r s i t i e s , numerous u n i v e r s i t i e s have had t o introduce "nimerus clausus" 
r u l i n g s , l i m i t i n g the mmiber of admissions. 

In the p e r i o d under review, the F e d e r a l C o n s t i t u t i o n a l Court d e a l t w i t h the 
question of whether l i m i t s on admission were compatible w i t h the b a s i c 
c o n s t i t u t i o n a l r i g h t of f r e e choice of t r a i n i n g f a c i l i t y . The Court confirmed 
t h i s c o m p a t i b i l i t y only when such r e s t r i c t i o n s on admission are a b s o l u t e l y 
necessary, when a l l e x i s t i n g e d ucational c a p a c i t i e s are f u l l y u t i l i s e d , when 

/... 
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the selection and distribution of applicants takes place according to objective 
c r i t e r i a , with an opportunity for every university applicant and where the 
individual choice of educational f a c i l i t y i s taken as far as possible into 
consideration. 

III.F.3 

The right of parents to select the type of education that their children 
should enjoy is guaranteed under the Constitution, To this extent reference is 
again made to the L9.w on Vocational Education, which draws the practical 
conclusions of this, and which was already mentioned under II I . F . l , 

In the period under review, the Federal Constitutional Court dealt with the 
right of parents to choose freely between the various educational systems that 
the State makes available in the school system. 

The Court declared one Land law as unconstitutional. This law forbade, 
with the introduction of a compulsory promotion class in school age groups 5 and 6 , 
attendance at a State secondary school outside the school d i s t r i c t or attendance 
at a private substitute school. 

III.G.l 

The right of the individual to participate in cultural l i f e and to enjoy 
the fruits of scientific progress and their application is a matter of course 
in a l i b e r a l democracy such as the Federal Republic of Germany. 

The acknowledgement of Ьглпап dignity as one of the highest values in the 
constitutional system, the basic right to the free development of personality, 
and the basic right to unhindered education from generally accessible sources, 
establish the constitutional basis for this. Together with numerous public 
promotion measures, the prosperity achieved by broad sections of the population, 
reported briefly under I, establishes the economic and financial basis for the 
exercise of this participation right. 

In the Federal Republic of Germany, this right is taken for granted to such 
an extent that, in the period under review, no laws or other State measures were 
required to secure i t s broader application. 

Mention might only be made of the expansion of special programmes for 
foreign workers in radio and television, which make i t possible for them to keep 
in continuous touch with homeland cultures, and which make i t possible for every 
foreign worker to participate in cultural l i f e even though he does not command 
the German language adequately. 

/ . . 
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I I I . G . 2 

Under the Copyright Law of 9 September I965» the Federal Republic o f Germany 
provides comprehensive l e g a l p r o t e c t i o n f o r the authors of works of l i t e r a t u r e , 
science and the a r t s . 

This p r o t e c t i o n i n c l u d e s both the i n t e l l e c t u a l i n t e r e s t s of the author i n 
h i s work, and h i s m a t e r i a l i n t e r e s t s d erived from the economic value of h i s 
work. This i s achieved i n p r i n c i p l e by g r a n t i n g an e x c l u s i v e r i g h t t o the 
author t o use h i s work i n p h y s i c a l form and f o r p u b l i c reproduction. 

This e x c l u s i v i t y r i g h t f o r the author i s r e s t r i c t e d only i n c e r t a i n , 
s p e c i f i e d e x c e p t i o n a l cases i n the i n t e r e s t s of the p u b l i c . In c e r t a i n of these 
cases, the law gives the author a c l a i m t o appropriate remuneration i n s t e a d of 
an e x c l u s i v e u t i l i z a t i o n r i g h t i n case h i s work i s used. 

The German Copyright Law p r o t e c t s not only the authors o f works of l i t e r a t u r e , 
science and the a r t s , but a l s o the performing a r t i s t s , i . e . those who render 
or perform or take an a r t i s t i c part i n the performance of a work. The performing 
a r t i s t i s pro t e c t e d by an a f f i l i a t e d law. This law d i f f e r s i n d e t a i l s from the 
Copyright Law, but embraces the most important non-material and m a t e r i a l i n t e r e s t s 
of the performing a r t i s t . 

The p r o t e c t i o n a f f o r d e d by the German Copyright Law t o the author and the 
performing a r t i s t accords i n a l l p o i n t s w i t h the minimum demands of r e l e v a n t 
i n t e r n a t i o n a l agreements (the Berne Convention f o r the P r o t e c t i o n of L i t e r a r y 
and A r t i s t i c Work, of 9 September I886, as amended i n Brusse l s on 26 June I9U8, 
as w e l l as the World Copyright Convention o f 6 September 1952, regarding authors 
and the I n t e r n a t i o n a l Convention f o r the P r o t e c t i o n o f Performers, Producers of 
Phonograms and Broadcasting Corporations, of 26 October I 9 6 I , regarding 
performing a r t i s t s ) , and i n broad s e c t i o n s goes f a r beyond these minimum standards. 

P r o t e c t i o n f o r the author was f u r t h e r improved by the law amending the 
Copyright Law of 10 November 19T2, This law gives authors a claim, t o appropriate 
remuneration i n cases of l e a s i n g or l e n d i n g of reproductive parts o f t h e i r 
works by i n s t a l l a t i o n s a c c e s s i b l e t o the p u b l i c such as l i b r a r i e s , r ecord 
c o l l e c t i o n s , or c o l l e c t i o n s of other reproduced p a r t s ( s o - c a l l e d l i b r a r y f e e s ) . 

Apart from t h i s , considerable improvements have been made w i t h regard to 
r e g u l a t i n g the c l a i m o f c r e a t i v e a r t i s t s t o p a r t i c i p a t i o n i n the proceeds of the 
f u r t h e r d i s p o s a l of the o r i g i n a l s of t h e i r works ( s o - c a l l e d r i g h t to subsequent 
payment). In a d d i t i o n a l l authors whose works are taken wholly or p a r t l y i n t o 
church or school c o l l e c t i o n s or are used f o r i n s t r u c t i o n have a c l a i m t o 
remuneration. 

Furthermore the Federal C o n s t i t u t i o n a l Court, i n the p e r i o d under review, 
took a nimber of d e c i s i o n s i n connection w i t h copyright law. I t r e f e r r e d t h i s 
" i n t e l l e c t u a l property" t o the property p r o t e c t i o n clauses of the Basic Law 
and thus embodied i t i n c o n s t i t u t i o n a l law. 
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Apart from t h i s , the Court passed down a r u l i n g on 2h February 1971 on the 
question of a r t i s t i c a c t i v i t y and i t s l i m i t a t i o n i n r e l a t i o n t o the c o n s t i t u t i o n a l l y 
p r o t e c t e d p r i v a t e sphere which i s p r o t e c t e d by the C o n s t i t u t i o n , 

IV and V 

From the a f o r e s a i d , i t can be seen t h a t the r i g h t s discussed have, i n f a c t , 
b e n e f i t e d a l l s e c t i o n s of the p o p u l a t i o n , without regard t o person, r a c e , c o l o u r , 
sex, language, r e l i g i o n , p o l i t i c a l c o n v i c t i o n s , n a t i o n a l or s o c i a l o r i g i n , 
wealth, b i r t h , or other c a t e g o r i e s . 

For t h a t reason, no general l e g a l or other measures are necessary any longer 
i n the Federal Republic o f Germany to ensure that such r i g h t s are enjoyed by 
i n c r e a s i n g numbers of the p o p u l a t i o n . 

But t h i s does not preclude the f a c t t h a t i n c e r t a i n sectors d i f f i c u l t i e s 
have t o be removed, and improvements are p o s s i b l e . For t h i s reason, and f o r 
reasons of expediency, p o i n t s IV and V are best d e a l t w i t h together. 

For example, f o r many years f o r e i g n workers have been p l a y i n g an important 
part i n the economic and s o c i a l l i f e of the Federal Republic of Germany. Where 
they have v a l i d residence and work permits, they enjoy equal status w i t h l o c a l 
labour w i t h regard t o labour and s o c i a l law. Any form of d i s c r i m i n a t i o n i s 
forbidden. Apart from t h i s , n a t i o n a l s of the member States of the European 
Commimity enjoy complete freedom of movement and a f r e e choice of work place i n 
the Federal Republic of Germany, as do F e d e r a l c i t i z e n s . A l l f o r e i g n workers 
are able t o c l a i m the p r o t e c t i o n o f the State a u t h o r i t i e s and the courts i n the 
same way as Federal c i t i z e n s , and l i k e w i s e the a s s i s t a n c e of the trade unions, 
which they can j o i n i n the same way as Federal c i t i z e n s . 

The Federal Republic of Germany f u l l y r e a l i z e s , however, t h a t e q u a l i t y under 
labour and s o c i a l law f o r f o r e i g n workers does not s u f f i c e to solve a l l the problems 
a r i s i n g from the employment of such a l a r g e number of f o r e i g n workers and from 
the presence of members of t h e i r f a m i l i e s i n Federal t e r r i t o r y . 

The problems concern mainly the accommodation of f o r e i g n workers and t h e i r 
f a m i l i e s , as w e l l as, under c e r t a i n c i r c i m s t a n c e s , the s c h o o l i n g of t h e i r c h i l d r e n 
i n the Federal Republic of Germany. I t must be p o s s i b l e t o i n t e g r a t e these 
c h i l d r e n i n t o s o c i e t y i n the Federal Republic of Germany f o r the d u r a t i o n of t h e i r 
s t a y , and at the same time t o maintain the i n t e l l e c t u a l and c u l t u r a l l i n k s w i t h 
t h e i r homelands. The s o l u t i o n of the problems a r i s i n g r e q u i r e s a great deal of 
good w i l l on a l l sides and a high degree of co-operation between the home cou n t r i e s 
of the f o r e i g n workers and the competent a u t h o r i t i e s i n the Federal Republic of 
Germany. The Federal Government i s doing i t s utmost i n t h i s r e spect. 

Reference has been made i n t h i s report ( i l l . A . 5 ) t o the need to counter u n f a i r 
treatment of female workers i n the wages s e c t o r . In many i n s t a n c e s , t h i s i n v o l v e s 
the "low-wage groups", whose employment c r i t e r i a apply e x c l u s i v e l y or mainly to 
female employees. 
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The Federal Government i s t a k i n g these accusations s e r i o u s l y . I t has 
commissioned two independent s c i e n t i s t s t o draw up a rep o r t on the problem. 
The report i s t o be put before the German Bundestag, w i l l be discussed i n d e t a i l 
w i t h the trade unions and employers, and w i l l be made a v a i l a b l e to the p u b l i c . 
I t w i l l create a new b a s i s f o r the examination of the assessment c r i t e r i a i n 
wage-scale agreements. 
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HUNGARY 

/9 May m h j 
I t i s Act I ( 1972) - the amendment of Act XX (19^9) - the amended 

C o n s t i t u t i o n of the Hmgarian People's Republic, t h a t demonstrates f i r s t of a l l 
the changes brought about i n the Hungarian People's Republic i n the f i e l d of 
economic, s o c i a l and c u l t u r a l r i g h t s between 1 J u l y 1 9 б З and 30 June 1973= The 
C o n s t i t u t i o n embodies the fimdamental changes that have taken place i n the l i f e 
of the Hungarian People's Republic, safeguards the achievements of the s t r u g g l e 
f o r s o c i a l development and the f u r t h e r progress on the road to s o c i a l i s m . A 
major p a r t of the c i v i l r i g h t s warranted by the modi f i e d C o n s t i t u t i o n had been 
contained a l s o i n Act XX ( 1 9 ^ 9 ) . 

A r t i c l e 5U of the 1972 C o n s t i t u t i o n declares t h a t the Hungarian People's 
Republic respects human r i g h t s . 

A l l r e g u l a t i o n s r e l a t e d to the fimdamental r i g h t s and duties of c i t i z e n s must 
be l a i d down i n laws passed by the highest r e p r e s e n t a t i v e organ of the people, 
i . e . the Parliament. 

Economic r i g h t s 

(a) Right to work and to remuneration according t o work performed 

The s o c i a l system i n the Hungarian People's Republic i s based on labour. 
I t i s the r i g h t and duty of every c i t i z e n capable of work to do work according 
to h i s / h e r a b i l i t i e s . The Hungarian People's Republic s t r i v e s f o r the c o n s i s t e n t 
r e a l i z a t i o n of the s o c i a l i s t p r i n c i p l e . "For each according to h i s / h e r a b i l i t y , 
t o each according to h i s / h e r work" ( C o n s t i t u t i o n - A r t i c l e l U ) . 

The Himgarian People's Republic guarantees i t s c i t i z e n s the r i g h t t o work 
and the r e s p e c t i v e remuneration according to the q u a n t i t y and q u a l i t y of the work 
performed ( C o n s t i t u t i o n - A r t i c l e 55)= 

(b) Right t o r e s t and r e c r e a t i o n 

The Hungarian People's Republic ensures f o r i t s c i t i z e n s the r i g h t s to r e s t 
and r e c r e a t i o n . This r i g h t i s enforced by the s t a t u t o r y establishment of working 
hours, by guaranteeing p a i d leave and by supporting the o r g a n i z a t i o n o f r e c r e a t i o n 
( C o n s t i t u t i o n - A r t i c l e 5 6 ) . 

(c) Right to property and to i n h e r i t a n c e 

The base of the economic system of the Hungarian People's Republic i s the 
s o c i a l ownership of the means of production ( C o n s t i t u t i o n - A r t i c l e 6). 
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The Hungarian People's Republic supports the co-operative movement based on 
the voluntary association of labourers, the development of the socialist 
co-operative property., guarantees the autonomy of the co-operatives and - in the 
interest of the enforcement of socialist co-operative principles - exercises 
supervision over their activity. 

Special attention is paid by the Hungarian People's Republic to the 
agricultural co-operatives of the peasantry. It protects and develops the 
co-operative - socialist ownership of land. 

Act III (1971) on co-operatives enacts the conditions of formation and 
termination of membership relations, the rights and duties of members, the 
financial relations between members and the co-operative as well as the conditions 
of the members' employment. It regulates the conditions of provisions for 
co-operative members and of different allotments granted for them. 

The Hungarian People's Republic recognizes and protects personal property 
(Constitution - Article l l ) , 

Decree По, 31 (5 October 1971) on some aspects of citizens' plot ownership, 
and Decree No. 32 (5 October 1971) on some questions of citizens' housing and 
holiday resort ownership, in order to prevent speculations, limit the size of plot, 
housing and holiday resort properties. According to these Decrees the upper limit 
of tenements of each grown-up person or each family is one housing and one rest­
home site and one building for purpose of l i v i n g quarters and one for recreation, 
respectively. 

The State recognizes the socially useful economic activity of small-scale 
producers. Private propertj'- and private i n i t i a t i v e , however, cannot violate public 
interests (Constitution - Article 12). 

The Constitution guarantees the right to inheritance (Article 13). 

Both Decrees No. 31 ( l 9 7 l ) and 32 (1971), aiming at satisfying the requirement 
of citizens for plot, apartment and rest-home and at preventing money-making efforts 
without work, stipiilate that after enforcement, i f the upper limit of properties -
due to inheritance - is exceeded, the owner has to alienate that property s t i l l 
vacant within two years. 

Social rights 

(a) Right to economic and social provisions 

The Hungarian People's Republic safeguards the citizens' l i f e , security, health 
and in case of il l n e s s , disability or old age supports them. 



E/CN.U/1155/Add.5 
E n g l i s h 
Page 33 

In case of o l d age, sickness or i n a b i l i t y to work the Hungarian c i t i z e n s are 
e n t i t l e d t o f i n a n c i a l support. The r i g h t to f i n a n c i a l support i s secured by the 
H\mgarian People's Republic through s o c i a l insurance, by way of s o c i a l i n s t i t u t i o n s 
( C o n s t i t u t i o n - A r t i c l e 58). 

According to Decree No. 1+5 (H November 1970) pensions of a l l kinds have to be 
r a i s e d annually by 2 per cent from 1 January 1971. 

On the b a s i s of Enactment No. 33 (1971), and Decree No. U5 ( l 9 7 l ) on i t s 
implementation, workers e n t i t l e d to pension who are s t i l l a c t i v e f o r at l e a s t one 
year - without u t i l i z a t i o n of pension ~ are auth o r i z e d t o an e x t r a annuation fund 
i n s p i r i n g f u r t h e r work. 

(b) Right to h e a l t h p r o t e c t i o n 

C i t i z e n s of the Hungarian People's Republic have the r i g h t to the p r o t e c t i o n 
of t h e i r l i f e , s e c u r i t y and h e a l t h . This r i g h t i s enforced i n Hungary by the 
or g a n i z a t i o n of la b o u r , s a f e t y , h e a l t h i n s t i t u t i o n s , medical care and by the 
p r o t e c t i o n of the human environment ( C o n s t i t u t i o n ~ A r t i c l e 57). 

Act No, I I (1972) summarizes a l l b a s i c r u l e s concerning p u b l i c h e a l t h i n the 
Hungarian People's Republic and regulates the r i g h t s and duties regarding the 
h e a l t h p r o t e c t i o n of the po p u l a t i o n . P u b l i c h e a l t h i s a concern of the S t a t e , as 
the Statute s p e c i f i e s . A l l c i t i z e n s are e n t i t l e d t o free medical examination and 
to a l l necessary medical treatments, as w e l l as t o maternity and ambulance care. 
Women, mothers as w e l l as c h i l d r e n enjoy increased p r o t e c t i o n of h e a l t h . The law 
includ e s a p r o v i s i o n t o secure l e g a l i t y of accommodation i n mental i n s t i t u t i o n s , 
i t regulates the questions of h e a l t h education of the c i t i z e n s and f o r b i d s any 
propaganda o b j e c t i o n a b l e from the point of view o f h e a l t h p r o t e c t i o n . 

(c) P r o t e c t i o n of marriage and f a m i l y 

The Hungarian People's Republic pr o t e c t s the i n s t i t u t i o n of marriage and 
fa m i l y ( C o n s t i t u t i o n - A r t i c l e 15). 

Decrees Wo. 7 (8 February 1971) and No. 2 (8 February 1971) on the f i n a n c i a l 
conditions of house-building forms, welfare f a c i l i t i e s , house b u i l d i n g c o n t r i b u t i o n s , 
and on allowances grant s o c i a l welfare allowances to f a m i l i e s w i t h c h i l d r e n as w e l l 
as t o newly married couples. 

(d) P r o t e c t i o n of women and youth 

The e q u a l i t y of r i g h t s of women i s served by the guarantee of o p p o r t u n i t i e s 
and conditions of employment: by p a i d maternity leave i n case of pregnancy and 
d e l i v e r y , increased l e g a l p r o t e c t i o n of c h i l d r e n and mater n i t y , i n s t i t u t i o n a l care 
f o r mothers and i n f a n t s ( C o n s t i t u t i o n - A r t i c l e 6 2 ) , 

/,,, 
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Decree No. 1013 ( l9T0) on the improvement of the economic and s o c i a l s i t u a t i o n 
of women, sums up the duties and tasks o f the management of each s t a t e organ, 
i n s t i t u t e , e n t e r p r i s e and co-operative. These a u t h o r i t i e s are re s p o n s i b l e to 
observe that women - f o r the same work - be e q u a l l y p a i d w i t h men, and to ensure 
t h e i r s a t i s f a c t o r y v o c a t i o n a l t r a i n i n g . D i r e c t i v e s are l a i d down as t o the 
occupation o f high o f f i c e s , the f a c i l i t a t i o n of housework f o r earning women, the 
education of c h i l d r e n as w e l l as the h e a l t h p r o t e c t i o n o f women. 

S p e c i a l a t t e n t i o n i s p a i d t o the development and s o c i a l i s t education of youth 
and the p r o t e c t i o n of the i n t e r e s t s of the young generation ( C o n s t i t u t i o n -
A r t i c l e 1 6 ) , 

By e s t a b l i s h i n g the b a s i c r i g h t s and duties of youth, by d e f i n i n g the duties 
of n a t i o n a l bodies and co-operatives, the Law on Youth (IV) ( l 9 7 l ) encourages the 
p a r t i c i p a t i o n of young people i n the b u i l d i n g of s o c i a l i s m . I t contains p r o v i s i o n s 
on the questions o f education, s o c i a l stand and h e a l t h p r o t e c t i o n , c u l t u r e , s p o r t s , 
t h e i r p a r t i c i p a t i o n i n s o c i a l l i f e and s o c i a l o r g a n i z a t i o n s of the youth. 

C u l t u r a l r i g h t s 

(a) Right to education 

The Hungarian People's Republic ensures the r i g h t t o education f o r i t s 
c i t i z e n s . This r i g h t i s r e a l i z e d by extending p u b l i c education, by means of free 
and compulsory elementary, secondary and higher education, evening courses f o r 
adults and by f i n a n c i a l aids ( C o n s t i t u t i o n - A r t i c l e 59). 

N a t i o n a l i t i e s l i v i n g on the t e r r i t o r y o f the Hungarian People's Republic have 
a f r e e choice of using t h e i r mother tongue, education i n t h e i r mother tongue and 
pr e s e r v a t i o n and c u l t i v a t i o n of t h e i r own c u l t u r e ( C o n s t i t u t i o n - A r t i c l e 61). 

Law No, VI (1969) on v o c a t i o n a l t r a i n i n g , describes the o b l i g a t i o n s of schools 
and a u t h o r i t i e s entrusted w i t h v o c a t i o n a l t r a i n i n g , the r u l e s and r e g u l a t i o n s of 
these schools, scope of t h e i r a c t i v i t y , beginning and te r m i n a t i o n of p r i v i t y of 
s k i l l e d labour ap p r e n t i c e s , the allowances and b e n e f i t s (term-time, s c h o l a r s h i p , 
g r a t i f i c a t i o n , reduced-rate meal, r e c r e a t i o n , w o r k - c l o t h i n g , s o c i a l s e r v i c e s e t c ) 
and the questions r e l a t e d to the p r o t e c t i o n of the apprentices' h e a l t h and s e c u r i t y , 

(b) Right to fr e e c u l t i v a t i o n o f science and a r t s 

The Hungarian People's Republic organizes and supports the s c i e n t i f i c a c t i v i t y 
c o n t r i b u t i n g to the progress of s o c i e t y , a s s i s t s a r t s s e r v i n g progress 
( C o n s t i t u t i o n - A r t i c l e I 8 ), guarantees the freedom of s c i e n t i f i c and a r t i s t i c 
a c t i v i t y ( C o n s t i t u t i o n - A r t i c l e 60), 
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Decree Ho. -hi (1969) on the Hungarian Academy of Sciences sглшnarising the 
r u l e s r e l a t i n g to the a c t i v i t y o f the Hungarian Academy of Sciences declares 
t h a t , the highest s c i e n t i f i c a u t h o r i t y of the Hungarian People's Republic i s 
the Hungarian Academy of Sciences. 

I t s f u n c t i o n covers the whole f i e l d of s c i e n t i f i c -- e s p e c i a l l y b a s i c -
research. The Academy takes part i n the guidance o f s c i e n t i f i c research and by 
a network o f i n s t i t u t e s and by a c t i v i t y of i t s members takes care of the 
c u l t i v a t i o n of science and d i r e c t s the research i n i t s i n s t i t u t e s . 




