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The CHAIRMAN congratulated the members of the Committee
of Four on the expeditious manner in which they had performed
their task and invited Mr. SHAFAQ to report on the Committee's
work. “ | | ,

Mr, SHAFAQ (Iran). stated that three members of the Committee:
Miss MONROE, Mr. SPANIEN, and himself had agreed on the following
‘text: "In States inhabiteél by well defined ethnic,'linguistic
or religious groups which are élearly distinguighed from the }
rest of the population and which want to be accorded differential
treatment, citizené belonging to such groups shall have the
right as far as is compatible with public order and security
to egtablish and maintain their schools and cultural,or
religious institutions, and to use'théir‘own language and
‘script in the press, in public assembly and before the courts
and other authorities of the State, if they so choose." He
added that Mr. McNAMARA, being unable to'givé his suppcrt to-
this text, had submitted a number of,amendm.entsn |

| The CHAIRMAN pointed out that Mr. BORISOV had also sub-
mitted amendments to the text of Article 36 as it appeared in
document E/CN.4/21. These amendments did not refer therefore
to the text proposed by the Committeé of Four and would be
discussed later. He considered that, as Mre,McNAMARA's text
wag furthest removed from the original, it should be discussed
first.

k. McNAMARA (Austraiia) stated that the amendments he

“had prbposed to the Committee's text were as follows:
Lle Delete the words '"well defined",
| 2o Delete the words "which are clearly distinguished
from the rest of the population and wialich want to

be accorded differantial treatmenti,
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3 Replace the word "citizens! by 'persons'.,
"4, Delete the words "as far as is compatible with
public order and securityﬁ.

He thought it would he illoglcal for the Sub Comm¢sq¢on
to restrict the rights and that was the 3ust1f1ca+lo for
hls amendments., The least dangerous of thoge parts of the
Committeq's text to which he objected was the expression
ywell defined" but any restriction would be contrary to
the gpirit which should actuate the Sub-Commission and alsd‘ 
- to the spirit of the Declaration. He recalled that duriﬁg
the discussion of the right to emigrate aﬁd change natiOnalityv
Migs MONROE had been opposed to any restriction in that
field, whereas he himgelf had recognized certain restrictions
on the grounds of security. He noted that Miss‘MONROE now‘
accepted the ideas he wished to delete by his amendments 1
and %, because he feared that Governments might find it
too easy to take advantage of this text for the purpose of
restricting the rights in dquestion, The Sub-Commiséion'é
desire, on the other hand, seemed to be actually to extend
these rights, particularly insofar as freedom of religioué
opinions wa i concerned. '

Mr. MASANI (India) approved the text of the majority‘
of the Committee, except as regards the phrase '"which want
to be accorded differential treatment'. This expression
implied the desire of a minority to obtain privileges, whereas
in point of fact, the Sub-Comnission only wishéd té agsume
equility of rights for all the groups of the community.
He proposed an amendment to replace "to be accorded différ—

entlal treatment" by "to be treated as such".,
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Mr, SPANIEN (France) took 1t that Mr. MASANI did not
wish to accord privileged freatment to miﬁorities. In his
view the words "to be treated as such', if their object was
to accord equal rights to éll sectioné of the community, did
not represent an improvément of the kind Qesired by the author
of the amendment. -~ Replying to the observation made by Mr.
McNAMARA, he pointed out that he had been in agreement wlth
Miss MONROE on the principles of liberty of movement and ex-
| patrlation, as at that time the Sub-Commission had been engaged
iﬁ defining a principle, whéréas now it was dealing with dig=-
criminations In his VJew the protecflon of minorities could
| only he a temporary thing, the aim being complete non-discrim-~
ination. If in the matter of non-discrimination. therescould
be no reservations, when it came to minorities, prudence was
advisable. -

The CHATRMAN ndted that there was no agreement on the
- proposed text, He suggested that they‘should first discuss
Me. McNAMARA's amendment, then the amendment of My, MASANT
followed by the othérs(in their'lqgical order,  He declared
discussion open on Mr, McNAMARAfs firsb~amendment proposing
the deleti?n of the words "well defined",

Mr, MENESES (Ecuador) shared Mr, MCNAMARA'S wish not to
extend restrictions. As regards the Qords "well defined"
which undoubtedly represented a'restriction, it would be wise
to delete them, He pointed out thwt in so 601ng they would
be conforming to the oubncomm1551on's 1ntent10n not to

restrict liberties and équality of rights.
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The CHAIﬁMAN put Mr, McNAMARA's amendment to the vote.

DECISTON: The amendment was rejected by 7 votes to §
The words "well defined" were thus retained.

Mr. BORISOV (Union of Soviet Socialist‘Republics) wished
to know who would define the ethnic, linguistic or religious
groups, and who would define whether they‘were well defined.

The CHATRMAN said that in his personal view it was a
question of national legislation. He declared the diséussioﬁ
open on Mr. McNAMARA's second amendment proposing‘the deletion
of the words "which are clearly distinguished from the rest of
the population and which want to be accorded differéntial treat-
ment, "

Mr., DANIELS (United States of America) thought that in the
text submitted by the Committee an attempt‘had been‘made to give
& clearer definition of ceftain rights and not to restrict them.
With regard to Mr. McNAMARA's second amendwent, however, he did
not see why certain minorities, which might not desire to be
assimilated to the majority of the population,‘could not enjoy
complete equality of all rights,

Dr. WU (China) considerzd that after the rejection of the
first amendment, Mr. McNAMARA's éecond ahendment was superfluous.

The CHAIRMAN pointed out that the second amendment also
contained the phrase ''which want toyﬁe accorded differential
treatment" with regard to which Mr. MASANT had submitted an
amendment,

Dr. WU (China) thought that this phrasc was uanecessary,
since the text concluded with the words "if they so choose!.

Miss MONROE (United Kingdom) pointed out that 35 Articles
of the proposed text defined a large number of rights and she
therefore thought it inadvisable for Article 36 to contain a

large number of restrictions,
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. e CHATRMAN observed that Mr. McNAMARA's second
amendment contained two phrases:

1. 'which are clearly dlstlnguiqhed from the rest
of the population":

2, "which want to be accordodvdifferential troatment."

He proposed that- they should discuss those two phrases
one after ‘the other,

Mr. MENESES (Ecuador) found it somuwhat difficult to.
| dooide what attitude he should take in connoction with the
first phrase. .He was in favour of dtleting it, beoause it
represented a resbriotion. But on the other hand he gave
due weight to the fact than what precisely*charactorized a
'mlnority was ‘the wish to reinn a minority.

© Mr. McNAMARA (Australia) stated that the retention of the
firgt phrasb would be otther repctitlve or danyorous, for the
very_reasons given by Mr. MENESES, These words constituted
| a restriotion of fhe‘rights of minorities, for instance,; that
- of having their own schools, and led, MOTEOVer, to confu°ion;

The Sub- Comm1s31on
DECIDED: “

to reject the first part ofithetamendmont,‘by~6 vates
to 5 with one abstention. The wordé‘”Which are. cleanly
dlstlnguisntd from the reqt of the population” were retained,_

The CHAIRMAN onnounced that besides the seoond part of

Mr, McNAMARA!'s seoond amendment there was an amendmont by Mr.

MASANT.
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The Sub-Cormission
DECIDED

To rejoct the second part of Mr. McNAMARA!'s amendument, by
6 votus to 3 with 3 abstentions. The words "which want to.be
accorded differential troatnent' were thus retained.

The CHAIJMAKN oalled attention to Mr. MASANI's amendnent
to replace the words "to be accorded differential treatoient!
by "to be treated as such.”

M. R0Y (Haiti) pointed out that the difference between
the text proposed by the Committee and that of M?“ MASANTI Was
purely formal, In the umerc natter.of a restriction it was diffi-
cult to adopt one améndmeht rather than another, He personally
preforred the Cormittee's text.

Mr..MASANI (India) remarked that tho French translation
of his text might glve rise¢ to difficulties. It would be better
therefore in the Prench text to replace the words 'régine
particuliér” by "traiteuent differentiel’; but in English the
word "differcntial' had a vestrictive sense. He . asked if itrl
would be possible to keep the word Qdiffé%entiel” in the Frénch.
text, and to retain the initial wording in the English,

Tho CHAIAMAN stated that it was impossible to coumply with
this request since the Sub-Commission had to adopt a single text,
the other being a translation.

Mr, ROY (Haitl) rveumarked that thé words "trailtdés comme tels"

were neaningless in French,
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The CHATRNAN asked vhether to facilitate a solution, Mr
MASANi'could not see his Wéy fo accepting the_text proposed by
the Committee. |

) Mr, MASANI_(India)‘upheld histémendmenf beéause-he\th@ught

1t clearer. |

Mr. MENESES (Ecuador), without wishing to add to the
confusionof the discussion, thought that th@'téxt lacked ciariﬁy.
‘The Sub-Comﬁission ought nof té stress the‘féct that ethnic-groups
f shouid enjoy_equalrrighté, 5ut that those rilghts should be
accﬁrded them., He therefore proposed that‘the‘“béneficier d'un
régl..e particulicr", be replaced by "se voient accorder un
traitenent différentiel”; |

The CHAIWMAN proposed that a simultaneous vote be taken oﬁ
the‘texts proposed by Mr, MASANT and by the Commiftee;' Members
could declare themselves in favour of‘one or the other. |

Tﬁe'Sﬁb-Commiséién |
DECIDED

To retain the COmmittee's text,er. MASANI's anendment
~obtaining 4 votes and thaf‘of the Committee 7, thére being 1
abstention.,

The CHAILAMAN asked menbers to express thelr views on the
arendrent to this text submitted by Mr. MENESES,

© Mr. BORISOV (Union of Soviet Socialist Ropublics) thought the

text qurnot clear. He did_not‘see hquifxwas‘possible:for @_ |
man, whatever the race,_réligion,’language or ethnilc groﬁpjt0 \r
which he belOngéd,rnot to wishrtO'betrééfgd Gn’an.équal’fdotingi-

with other.groupé in the‘communityy-: He did not understand the -
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phrase proposed by MroiMeneses.

Miss MONROL (Unlted Kingdom) supported Mr. MENESES's‘amendment.«

Mr. SHAFAQ (Iran) saw no objection to the amcndmcnt since it
was an improvement on the roestriction.

THE CHATRMAN, since there appeared to be no opposition to the
prooosed text, thought it unnecessary to take a vote. ‘ o

Mr., McMANARA (Australia) and Mr. BORISOV (Union of Sovict f.
Socialist Republics) asked for their abstontion to be put on record.‘

Miss MONHOE (United Kingdom), in reply to Mr. oOHISOV, stated
that she could very well imagine a man wlshing to obtain differsntialf
treatnent, ' | ‘_

The CHAIKMAN put Mr. MCNAMARA'S third amsndment tO-tno voté.

The Sub-Commission : S
DECIDED

To adopt the amendment, by 6 votes to 5 with one;abstcntion,
The word ”persons” was substituted for ”oitizens"

The CHAIRMAN declared discussion open on Mr. McNAMAhA's fourth
anendriont. -

Dr. WU (China) was unable to accept the proposed dcletion; -
but subnitted an amnenduent to replace the words '"as far-as is
compatible with public order and sccurity” by "in accordance with T
the purposes and principlcs of the United Nations Chnltor " )

Mr. MCNAMARA (Australia) accepted this proposal and withdrcw
his amendiient. |

Miss MONROE (United Kingdom) noted that the Sub-=Commission . .
desired to imposs’limits on certain groups to which it wished to

e Tttt 4 o ey e it

grant the rights provided in Article 36. Dr, WU's ancnduocnt

nade the limits as wide as possible, since the Sub-Comnission
was unable to do anything contrary to the purposes and principles

of the Charter. She couldinot therefore accepl Dr. WU's anendment.
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Mr, MCNAMARA (Australia) snnounced that on reflection and \
- following Miss MONROE's statement he felt compelled to re-
introduce his amendment. . |

Mr. SPANIEN‘(France) pointed out that the matter at issue
wasvone‘éoming;under the sow&eignty of the State. | it was for |
,that xaason that the Cormmittee of IMour had felt obliged to make
a reservation covering anything likely to redtce.that sovereignty;

The CHAIRMAN put Dr. WU's amendment to the vote.

The Sub~Cormission | |
DECIDED

To roject the amendment, by 7 votes to 2 with 3 abstentionso

Mr, ROY (Haltl) stated that he had abstained because he
could not vote against the purposes and principles of the Charter.

The CHATRMAN put Mr. MCNAMARA's fourth amendment to the
vote. ‘ -

- The Sub-Commission
DECIDED | |

T04rejéct the amendment, by 6.VOtGS‘tO 5 with 1 ébstention.
The wordsy”as‘faf‘as‘is campatible with public order and security"
were‘retainedn‘ |
w The CHAISMAN declared discussion open on the part of the
text proposed by the Comuitﬁee which read: '"to establish and
maintaih their schools and cultural or religious‘institutionsg
and to use thelr own 1anguage’énd sdript in the press, in public
assembly and beforc the courts and other authoritieé of thé

State, if they‘so‘choosesﬂ
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Mr. ROY (Halti) regarded the last words "if they so choose!
‘as redundant, since the matter in question was a right, which |
might or might not be used, and not a Juty. He proposed an
~amendment to the effect that those words be deleted. |

Mr. SPANIEN (France) pointed out that 1% would be well
to retain the words in order to facilitate the adminigtration
of Justice, To allow a plaintiff to plead in ahlanguage other |
than the official one might beAa source of ohstruction. | |

The CHAIRMAN put Mr. ROY's amendment to the vota.

The Sub-Commission
DECIDED

To reject the amendment, by 5 votes to 5 with 2
abétentions. The original text was retained.

The CHAIRMAN asked thc Dirzctor of the Human Qdghts
Division to read the text in the form.in which it had emerged
from the discussion, and on which members would be asked to
vote.

Prof. HUMPHREY (Secretarlat) read out the following |
text: "In States inhabited by well definel ethnie, linguistid .
or religious groups which are clearly distinguished from the |
rest of the population and which want to be accorded differ~
ential treatment, persons belonging to such groups shall -
have the right 2s far as le cnmpatible wifhvpublic order and
security to estabiish and maintain their schools and qulturai
or religious institutions, and to use their own language and
script in the press, in public assembly and before tha conrts

and other authorities of the State, if they sc choose'.
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- The CHAiRMAN pointed ouﬁ that thiee members of the
Committee of Four had submitted the text '"provided that
'established histdrical evidence' be one of the criteria for
distlngulshlnp ethnlc or 11ngulst1c groups™,

At the request of Mr. ROY, he explained that this
reéervation reflected the opinion of three members of the
Committee, not that of the Sub—Commission.

Mr. ROY (Haiti) thought that in that case the matter
should be discussed,

Mr. DANIELS (United States of Amerlca) emphasised that
the bext to be voted on was an import%nt article in the
Declaratlon.ﬂ He declared his deglre to protect genuine
minprities and pointed out that he had made formal proposals
to that end, The bub—Commlssion had ‘defined minorities and
thelr rlghts up to a point but the text of Article 36 as
justvread out contained only a cursory definition of the
concept Qf minorities, He beliéved that this concept differed
| in Europe and the'United States. To define a minovity mora-
over was a tagk of the vefx greatest'difficulty. Article 36
plqced a very considerable limitatioﬁ on the rights of a
1inguistic or religiousvgrbup and on application of these
rights even within a minority; fﬁe Sub-Commission did not
appear to have realized thqt the working of the Article was
tooynarrqw to»protect‘genuine minoritieswahd too wide to
lprevent extension of thé righﬁs to fictitious minorities.

He therdire found‘it.impossible to accept the text.
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Miss MONROE (United Kingdom) was impressed by the

serious warning giyen.by Mr, DANIELSL She admitted the
subject was one of great‘difficulty; bﬁt she was”sofry M.,
DANIEL3' attitude was purely negatiVé ..She would iiké‘to
know what points Mr. DAITFLS could nge his consent to. |

Mr, SHAFAQ (Iran) dld not thlnk he aﬂthle 1n question
raised the problem of a deflnltlon of njnor tles. In any‘case,,yff

that problem would be dealt with at anothbl tine. He\did not

think Mr, DANIELS‘ apprehensions were ;justjfiedn

Mr, McNAMARA (Australia) saared Mr DANlLLS' v1ews Wlth '

regard to the Sub-Commission's taqkn The Commiss1on w‘uld
havo to cont;nue the study of the documents, and 1t WUuld
then real1bc that the Sub- Comn¢q41on had merelv outllnod a
definition of the concept of a minority. It would be a pjty

1f the text proposed for Artlcle 36 were POJeCttda Members

who did not approve of the text might absta n fron votinb. That"‘
would enable the Sub-Commission to subnit a EGV* to the Huﬂan
Rights Comm~03lon, whjch would conalder the neCOSSlty of taking
into account the opinlons of an 1mportant minority of‘members’
of the Sub-Commission. . |

Mr,. NISCT (Bal*lum) sald he would vote zaalnqt the text
because the appllcation of the a”ticle was 19t leOTVbd for

"eitizens' alcilto.

Mr, DANIELS (Uniteﬁ gtates of Amovﬂﬂa)) 1<plv1a“ tu MlSS ‘
MONROE, explained thﬂt he was agalnst the text becmuse i was‘

drafted in a negatlva Iorm, whlch recl“’ud in an dppbe7JbLG

limitation of rights, particularly of those granted in otier
articles of the Declaration.. The text was an attompt to establish
a definition of the concept of a minority before bthe sui-Commilsgio

had even started to discuss the subject..
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lir, MENESES (Ecﬁador) agreed with the views expressed
by Mr., DANIELS and Mr. McNAMARA, It was too soon to attompt
to define a minority, although the text spoke only of groups.
In‘his opinion, thé text wés not completes. |

Miss MONROE (United Kingdom) said she would"abstain‘ffom
voting for the same reasons as Mr. NISOT had given for his
decision to voté against the text. To grant the same rights
to foreigners as to nationals might result in persons who.
already enjoyed rights granted by one (Government attempting 
td enjoy rights granted by other Governments alsd.

- Dri WU (China) also thought that the Sub—commission
zhould not attempt to define the_condept of a’minority.
That quegtion:would be discussed when other articles were
examined, |
| Mr. MASANI (India) gaid he agreed with the text but

for the word "persons', which had been substituted for |
"citizens', |

Mr, NISOT (Belgium) added that the drafting WQS“suéh‘
- that the text was equally applicable to the majority and to
the numerical minority of a population. | |

Mr, SPANIEN (France) did not think these objections
need interfere with the Sub-Commission's work. As a member
of the Committee of Four, he would, howevecr, abstain for the
same reasons as Miss MONROE. The Sub-Commission had decided
at its morning meeting that thejdefinition;of rinorities
would be discussed later in connectionkwith.some‘other
article, and had reserved the right to revért,to the text
of Article 36 if subsequent discussion of a definition nade

it necessary.
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‘The CHAIRMAN confirmed that point. He pTOposed_thaf
the‘meeting should start discussing the reservation made by
three members of the Committee of Four, | |

Mr. DANIELS (United States of America) regarded that
reservation as a fresh attempt to de efine minorities.

Mr., NISOT (Belgium) wished to know what was meant by
the words "established historical evidence!, - Did'theyfrefer
to a group which had been established in a country for a
long timg, or to a group which had for a long time cnjdyed a
privileged position?

Mr, MASANI (India) thought that the fact ﬁhat-the three
members in guestion wished to make a reservation did not‘
necessarily'mean that the other members gf\the‘Sub»CmmniSsionv
had to share it. o

Mr, ROY (Haiti) poinmbed cuc that the reservatioﬂ in
question had riot been retained in the text of Article 36;

The CHAIRMAN said that the reservation would be mentioned
in the report as being the opinion of the three members of the
Committee, |

Dr, WU (China) wisued to assoc:ntﬂ himselfl Q¢uh Euu;u
three members.,

The CHAIRMAN declared the discussion open qn Articls 36
as glven in document L/CN.H/QI, and the amendments to it pro-
posed by Mr. BORISOV,

Mr, MASANI (India) p01nted out that My, BORIBOV's uocond
amendment, to the effect that the words "as far as oompatlble
with the public order" be excluded, had been examined when the.
previous text had been discussed.  Further, thefﬁub%Comqission
had decided to retain that text. Therefore, only Mn,'Eorisov‘S

firgt and third nmendments remained to be discussed.
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The CHAIRMAN replied thét'the texts were different and
‘should thérefore be discussed.  He proposed‘that‘they should
start by’exanininé Mr.VBORISOV'S“first'amendment to the effect
that the word "nationality! bé inserted after the word ‘race",
and the word "national after the word '"ethnic'. Those(
amendments éduid, of course, only-vtand 1f Artiele 36 in
document 4/21 were 1tuelf adopted. ‘

Mr. McNAMARA (Austra11a) thouoht that some members had
~vékdifferent idea of the concept‘of "nationality!, Mr.
BORTBOV appcared to 1nterprct 1t ag meaning the citizénship
of a State.  He would suggust that instead of "nationality"
”,the words "of nablonal origin' be adopted.  That would
preVunt any confu31on, as those words had already been adopted
in some earlier articles. ‘

Mr.‘MAS;NI,(Indla) thought the question raised by Mr.
i'BORbeVHWSS covered by the words "race" and "ethnic".  The

\d1£f1culty arTose from the fact that Mr, BORISOV was only con-
 151dor1ng the case of a multi-national State, By adopting
' the wqrds ”natiOnal origin', it could be made clear that this
ddhcééﬁ wa.s iﬁéiuded'in-that covered by the terms "race" and

”ethnic” ‘v '
k Mr. BORISOV (Unlon of SOVlet Socialist Republics)
"pxplalnnd that hlS idea of the concept ”nﬂtlonil” was the

same as that ﬁlven to this term in Article 6 by the majority

‘of mombers.

Mr, McNAMARA (Auqtralla) could not accept Mr. Masani's

.‘propoaalg which made no‘dlstlnctlon between 'race! and

~ "national origin',
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The French emigrants in'Canéda, for instance, were of
the same race as the Canadians, but were not of the same
national orlgin, -'To.give equai rights to Canadians and
French Canadians, the words "national origin" must necessar-
ily be included. |

Mr. DANIELS (United States).said he would accept the
wofd'"national”:proposed by Y¥r, BORISOV, provided it was
given the sense of '"national origin". |

Mr, MASANI (India) pointed out that by accepting the
words "national origin', the Sub-Commiésion would not avoid
difficulties over the use of the word "natlonality".

Mr, MENESES (Ecuador) remarked that if the Commission
accapted the word 'mationality" in the sense of "national
origln” he did not see why it was necessary to retain the
term “nqtlonqlity” . _

Mr. BORISOV (Union of SBoviet Socialist RbDUbllCS) stated
that he agreed to tha replaqement of the term "nationality!
by "national origin”; but that, for reasons of Ruséian grammar,
it woﬁld be better to retain the adjective~”national" in the
enumeration of minorities. Neverthel 88 he was prenared to
assign the éense‘of "national origin" to this term also.,

Miss MONROE (United Kingdom) opposed the use both of
the term '"national origin" and of the_term "mationality".

Mr, McNAMARA (Australia) proposed that the terms "ethnic,
linguistic or religious" should be deleted, since these three
qualifications were covered by the térm ”nafional“, used in

the‘sense'of "'national origin'.
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Mf. S?ANIEN (Ffance) ﬁointed out‘thdﬁ just as Article
6 was of pgeneral applibation and admitted;no exceptions, so
Article 36 called for the'pfotection of specific groups and
advocated certain restrlctions in the exercjse of these rights.
If in tho case. of Prench leglslatjon, the words "national
origin” meant that nuturalizad citizens would regard themselves
as a minoritv on Lhe grounds thdt they were of dlfferezrt
'natlonal or;gin, ne would vote against the words "national

origin'".

Mr. DANIELS (Unlted Stat.s) rdquosted that a vote be
taken. _ - ‘
| The CHAIRMANfrecalied that Mr, BORISQV had agreed to the
replaoement of the word "nationality" by 'mational origin',
which wou]d be jnsertod in the text dfter ”rdco”
_ DFCTSION Mp, BOWISOV'& ﬁmgndment was adopted by six
‘ votes to five, with one ab tentjonq

The CHAIRNAN recalled that Mr. BORISOV had also proposed
that the word ”national” used as an adjedtive9 should be
inserted aftur ”ethnlc" ‘

Mp. McNAMARA (Austral:m) believed that Mr. BORLSOV's
.objection could be overcome by omltting all the qualifying
adjectives‘”ethnic”,~”linguistid” and "religious',

Mr. BORISOV. (Union of Soviet SoCialist Republics) asked
members not to try to 1nterpret his opinion in a dl£f rent way
- from hlmself_ - He could not agre@ to the deletion of these
adjectives, which were intended to\define the midority groups
to which rinhts should bé extehded. Thm adjective "national'
- was GMplovcd hare, in hxs olejon, ln thb game sbnﬂﬁ as in
,'Artidlc 6 and 1n nrtdcl 36 llne l. ‘ Tha om3s51on of thesé

l_adJeetlves would detract from the clbdrne,syof the tdxt
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The CHAIRMAN called for a vote on the second part of Mr,
BORISOV's first amendment,

- DECISION: Mr. BORISQV'B anendment was adopted by six votes
to five, with one abstention.

The CHAIRMAN stated that the purpose of Mr. BORISOV's second
amendment was to exclude the words: "as far as 1s compatible with
public order". As the principle involved had already been

discussed, he thought the Sub-Commission could proceed to a vote,

Mr. McNAMARA (Australia), on a point of order, observed that
the phrase diZfered from that employed in Mr. SHAFAQ's amendment.

The amendment did not contain the term "public security!,

Mr. BORISOV (Union of Soviet Soclalist Republics) pointed =
out that experience had shown that measures taken nominally to
ensure public order often concealed large-scale restrictions and

disorimiﬁatiOns. He consldered it necessary to delete these words.
The CHAIRMAN put Mr. BORISOV's amendment to the vote.
DECISION: This amendmeht was adopted by seven voteg to five,

A‘The CHAIRMAN declared the meeting open for discussion on
Mr. BORISOV's third amendment, the purpose of whiéh was to append
to Article 36 the sentence "the Government has the duty to
establiéh conditions permitting the minorities to practise
effectively their rights (both by the use of State funds and by

the creation of an autonomy, etc)".

 Mr. McNAMARA (Australia) stated that meny States had already
gone a long way ih’the direction of allowing minorities to
organize schools such as those in which teaching was carried on in

the language.df‘certainfminOrities;jhe'could notQ‘however9 accept
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this amendment, since it would compel States to initiate action in

the matter, | o S L i %

Mr. MENESES (Ecuador) opposed the amendment because in his
view the obgect should be to encourage ass1milation and not to_

promote the ereation of minority groups.

The CHAIRMAN was in favour of the amé&ndment because 1t would

serve to protect minorities.

Mr., BORISOV (Union of Soviet Socialist Repuhlics) explained
that he had made this proposal with the object of compelling the
governments to‘intensify their efforts to create conditions in which
‘minorities could develop, and to make the rights of such minorities
effective, in particular by measures backed by financlal aid from |

the State

Mr, SPANIEN (France) stated that he would vote against the
amendment in view of Article 2, paragraph 7 of the Chartcr, which
stated that ”Vothing contained in the present Charter shall
authorise the United Nations to intervene in matters which are |
essentially within the jurisdiction of any state” France did not :
set agide public funds for private education. Whilst favouring the.
widest poss1blc protection of minorities he could not agrce to a
modification of France's national and democratic standpoint, in
consequence of which the Taw would beean expression of the opinion

of a minority of the population.

“Mr, BORISOV (Union of Soviet Socialist Republics) w1shed,
before a vote was taken, to rsply to Mr. SPANIEN's argument ' He.
did not see how it would intorfere with the govereignty of the -
French State 1if the latter earmarked part of its public funds for
the protectlon of minorities, or for ensuring equality of treatment

for them,as regard education.
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Mr. SPANIEN (France) replied that public education was
~organized in conformity with a law, ‘Therelwerenstate schools of all
 types malntalnad by the publlc finannes‘ If a r@ligioué group,

for instance, w1shed to organlze sp601al instructlon it was

perfectly free to do so at its OwWn -expense.

Mr, SHAFAQ'(Iran),'raising a point of order,-rgmindad membhers
that the CHAIRMAN had declared the discussion,cloﬁed. |

B

| Dr. WU (Ghina) stated that he would vote against the ¥
proposal He was not oppoged to the pr1n01ple of the State's |
.{subsidizing speolal education for any minority, as wag done in
"China for 1nstance. But he could not accept the principle that the

State wes under any obiigation to do so.

h

The CHAIRMAN put Mr. BORISOV's third amendment to the vote.
DECI§ION: ‘The amendmentjwas.rejected by ten'vbteé‘to two:

The CHAIRMAN remlnded members that thoy had %o choose between
"two texts: first, that proposed by Mr. SHAFAQ on behalf of the
i.Cormni’ctee of Four, as amended by the Sub-Commis31on,,wh1ch was.'
:deSigned tayreplnce Articie 36, and, secondly, theramended text of

the original'Article.

DECISION: The text prepared by the Committee of Four was

adopted by six votes to four, with two abstentions,

Mr. BORISOV (Union of Soviet Socialist Republics) stated that
he had abstained, and reserved the right to expréss his opinion on

the text adopted, at a later stage.

The CHAIRMAN stated that Artlclc 36 in document E/CN. h/zl
4had been rQJected and replaced by the text propooed by uhe

‘Cpmmittee of Four, as amended by the Sub-Commlssion° This text was
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as follows: ”In‘ States inhabited by well defined ethnic, iinguistic
or religious groups which are clearly distinguished from the rest
of the population’and which want to bé accorded differentilal
treatment, persons ‘be‘long_ing to such groups shall have the right
as far as is compatible with public order and security to es’cablisr.x
| and mainta'iﬁ fheir schools and cultural or religious institutions,
- and to use their own language or s',.cript‘ in the press, 11‘_1 public

assembly and before the courts and other authorities of the State,

if they so choose",

Mr., SPANTEN '(F‘r'a‘nlc'e) state‘d that he had voted for the text
because he had as.sis\tedv in 1ts drafting in the Committee of Four
and because he felt that it was preferable to the original text of
Article 36, He pointed out, however, that the Sub-Commission could
review this text if ‘:Later;' discussions in regard to the definition
of the concept "minority: made l‘it necessary. In any case he
reserved his decision ehti‘r‘ely, in compahy with Miss MONROE and
Mr, BHAFAQ, as to the mplaeement of the term "eitizens" by

"personsn

The CHAIRMAN pointed out that despite the efforts which had
been made by the Sub-Commission, the duration of meetings would

have o bo extended in order to gain time.

Mr, NISOT (Belgium) thought that whatever the length of the
meetinggs, worl; would not proceed j:-apidly, unless membéré 'E‘Lgreed to

curtail their discussions.

~ The CHAIRMAN pr opoood that meotlngs on the follown.ngg day
should be from 9,30 a,.m, till l p m, and from 2430 p.m. till 6 p.m,

DEGI&;I Thls proposal was accepted

The meetmg rose at 6. 15 p m.





