
COMMISSION ON HU~~N RIGHTS

SUB-COI{MISSION ON THE PREVENTION OF DISCRIMINATION AND
THE PROTECTION OF MINORITIES

FIRST SESSION

SUMrr'~RY RECORD OF THE ELEVENTH MEETING
Held at the Palais des Nation$~ Geneva~

on Monday 1 December, 1947, at 3.05 p.m.

.'\-~-------'-------

Prof. J.P. Humphrey
M. Edward Lawson
Mr. Eroile Giraud
Nr. A.H. Hekimi

UNRESTRICTED
I

E/CN.4/Sub.2/SR/l1
1 December 1947

ENGLISH
ORIGINAL: FRENCH

NATl,ONS UN1ES

CONSEIL
ECONOMIQUE
ET SOCIAL

Mr. R.E. EKSTRAND (Sweden)

Mr. Herard ROY (Haiti)

Mr. Joseph NISOT (Belgium)

Mr. W. N. J. NcNAHARA (Australia)

Dr.C.H. vJU (China)

Mr. MENESES (Ecuador)

Hr. J. DANIELS (United States of America)

Mr. Samuel SPANIEN (France)

Mr. M.R. ~~SANI (India)

Mr. Rezazada SHAFAQ (Iran)

Miss Elizabeth MONROE (United Kingdom)

Mr. A.P. BORISOV (Union of Soviet
Socialist Republics)

Mille. LEFAUCHEUX

Mr. Rodolphe LOPES (ILO)

Mr. F.R. Bienenfeld (World Jewish Congre~

Mr. A.G. Brotman (Co-ordinating Board
of Jewish Organizations)

Rapporteur :'

Members:

Vi c e-Chairman:

Chairman:

Present:

Specialised Agencies:

Representative of the
Commission on the
Status of Women:

Internation81 Non­
Governmental
Organizations:

Secretariat:

UNITED NATIONS

ECONOMIC
AND

; SOCIAL COUNCIL



. "

E/CN.4/Sub.2/SR/ll
page 2

th b f t heComroitteeThe CHAIRMAN congratulated e mem el'S 0

of Four on the expeditious manner in which they had performed

their task and inv:Lted Mr. SHAFAQ to report on the Committee r s

work.

Mr,. SH.t\FAQ (Iran), stated that three members of the CO!Ylmittee,

Miss MONROE, Mr. SPANIEN, and himself had agreed on the following

text: BIn States inhab 5,te cl by well defined ethnic ~ linguistic

or religious groups which are clearly distinguished fronl the

rest of the' population and which want to be accord,ed differential

treatment, citizens belonging to such groups shall have the

rigllt as fill' as is compatible with public order and security

to establish and maintain their schools and cultural or

religious institutions, and to use their own language and

script in the press, in public assembly and before the'courts

and other authorities of the State, if they so choose. 1l He

added that Mr. McNAMARA, being unable to give his sappcrt to

this text, had submitted a'number of,amen.dments,

'1'he CHAIRMAN pointed out that Mr. BORISOV had also sub-

mi tted amendment s to the text of Article 36 as lt appGD.red in

document E/CN.4-/21. These amendments did not refer therefore

to the text proposed by the Committee of Four anc~ wouJd be

discussed later. He considered that, as Nre HcNANARA':J text

was furthest reFlovec1 from the o:cigino.l, it ,should be dis8Uf;..sed

firsta

"
\1
.~

k'._. .., McNA}ffiRA (Australia) statea that the amendments he

had proposed to the Committee's text 'were as folJ.ows ~
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3. Replace the word "ci tizens lt by lipersons 'i •

. 4. Delete the words "as far as is compatible i'lith

public order and securityll.

He thought it would be'illogical for th~ Sub-Commission

to restrict the rights and that was the justification for

his amendments. The lea.st dangerous ,of those parts of' the

Committe~ls text to which he objected was tne expressiorl

"well defined" but any rest.:>iction wOllld be contl'Elry to

the spirit which should actuate the Sub-Commission a:1d also

to the spirit of the Declaration. He recalled thatdu:cing

the discussion of the right to emigrate and change nationality

Miis MONROE had been opposed to any restriction in that

field, whereas he himself had recognized certain restrictions

on the grounds of security. He noted that Miss MONROE now

accapted the ~deas he wished to delete by his amendments l'

and 4, because he feared that Governments might f:'...nd it

too easy to take advantage of this text for the purpose of

restricting the rights in question. The Sub-Commission's

desire, on the other h,9.nd, seemed to be actually to extend

these rights, particularly insofar as freedom of religious

opinions ~~ concerned.

Mr. MASANI (India) approved the text of the majority

of the Committee, except as regards the phrase 11\\Thich \'i8.nt

to be accorded differential treatment". Thts exp).'8ss:Lon

implied the desire of a minority to obtain privileges) whereas

in point of fact, the Sub-Commission only wished to assume,

equ\.;li ty of rights for all the groups ,of the eomrnunity.

He proposed an amendment to replace IIto be accorded differ­

ential treatment" by "to be treated as such".
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Mr. SPANIEN (France) took it that Mr. MAS4N1 did not

wish to accord privileged treatment to minorities. In his

view the words "to be treated as such ll
, if their object was

to accord equal rights to all sections of the community, did

not represent an improvement of the Idnd desired by the author

of the amen.dment. Replying to the observation made by Mr.

McNAMARA, he pointed out that he had been in agreement with

Miss MONROE on the principles of liberty of movement and ex­

patriation, as at that time the Sub-Co@nission had been engaged

in defining a principle, whereas now it was dealing with dis-

criminat10ns. In his view the protection of minorities .could

only be a temporary' thing, the aim, being complete non-di.scrim-

ination. If in the matter of non-discrimination the.reil' could

, i

be no reservations,when it came to minorities, prudence was

advisable.

The CfffiIRMAN noted tWlt there was no agreement on the

Mc. McNAMARA' s amendment, then the amendment of Mr. MASANI

fOllowed by the others in their logical order. . He declared

discussion' open on Mr. lvlcNAlI1ARA's firsD amendment proposing

the deleti.on of the words "\I1'e11 defined 11.

NI'. HENESES (Ecuador) shared jvjr. McNAMARA' s wish' not to

proposed text. fie suggested that they shoUld first discuss

'
",'
i-

extend restrictions. As regards the word s IIwell defined 11

which undoubtedly represented a rE:!striction, it would be wise

to delete them. He pointed out that in so doing they would

be conforming to the Sub- Commi ssion r s intention not to

restrict liberties and equality of rights.

, '

I

~

1
, I

t
J

/
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The CHAlill1AN put Mr. McNAMARA1s amendment to the vote.

DECISION: The amendment was ,rejected by 7 votes to 5

The words "well defined" were thus retained o

Mr. BORISOV (Union of Soviet Socialist Republics) wished

to know who would define the ethnic, linguistic or religious

groups, and who would define whether they were well defined.

The CHAIRt1AN said that in his personal v16)'\" ':Lt "TaS a

question of national iegislation. He declar~d the discussion

J

l
!

open on Mr. McNAMARA1s second amendment proposing the deletion

of the words "which are clearly distinguished from the rest of

the population arid which want to be accorded differential treat-:-

ment."

Mr. DANIELS (United States of ilinerica) thought that in the

'text submitted by the Committee an attempt had been made to give

a clearer definition of! certain r:Lghts and not to restrict them.

With regard to Mr. McNAMARA's second amendment, however, he, did

not see why certain minorities, which might not desire to be

assimilated to the majority of the population, could not enjoy

complete equality of all rights.

Dr. WU (China) considerGd that aftGl~ the rejection of the

first amendment, Mr. McNAMARA I s second amendmfmt was superfluous.

The CHAIRMAN pointed out that the second amendment also

contained the phrase "which \f.Tant to be accorded dLff€.H'entlal

trea tment" with regard to which Mr. NAS/I}ir had snbmi t tod an

amendment.

Dr. WU (China) .thought that this phraso iias u.anocessar'y,

since the text concluded with the words Iiif t'~w.v so chao se".

Hiss MONROE (United.Kil1~dom) pointod out that 35 Articles

of the proposed text defined a large numb(jl' of right s and. she

therefore thought it inadvisable for Art~clG 36 to contain a

large number of·restrictions.



first phrase would be either repetitive or dang$rous, for the

These words constituted

But on the other hand, he gaverepresented a restriction.

He proposed that they should discuss these,two phrases

one after thootl1er.

Mr. MENESES (Ecuador) found it s0JJ10what, difficult to,

decide what attitude he should take in connection with the

first phrase. He was in favour of deleting it, because it

due weight to the fact that what precisely characterized a.

minority waS the wish to rem~in a minority.

Mr. McNAMARA (Australia) stated that the retention of the

amendment contained two phrases:

1. ,"which are clearly distinguished from the rest
of the population":

2'. IIWhich want to be accordGd differe'ntial treatmant. 11

,
The CHAIR}L\N observed that Mr. McNM1ARAf S second

very reasons given by Mr. MENESES~

a restriction at' the, rights of minorities, for instance; that

of haVing their own' schools, and led, moreover, to conf1.1sion.

The Sub-Commission

DECIDED:

to rej Bet the f'irst part of the, amendment, by "6 votes

to 5 with one a.bstention. The words l'Which are clearly

distinguished from the rest of thepopu~ationH were retained.

The CHAIRMAN announced that besides the second part of

, E/CN.4/Sub.2!SR!11
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I

Mr. McNAMARA1s second amendment there was an amendment by Mr.

lvrASANl e

\ '



The Sub-COrlll;Jission

The ChAL.-tl·1Ar·; cnl18d attention to Mr. MASANI t S amendnent

DECIDED

He personally

It would be better

The words lI;/rflich want to. be

In the DGrO 1I1[l tte1'. of a 1'8S tric tion it was dif:t'i--pr'.ro1y fo1'1'.1a1.

To rej act the second part of Mr. McNAl'IAHA!s amendment 9 by

'rho CHAL:{1'lAN st::ttod that it \Vas iElpossible to conply with

.1'-i:c. HOY (Haiti) .I.'CE1Cl.l'ked that the words "tI'aitos CO.mr!le tels"

f.h~. HOY (Haiti) point(:)d out that the difference between

ElcN.4/Sub~2/SB/ll
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l·il'. 1'-LASAlH (India) ror::mrked thn t the French trnnsla tion

to ro;,:;l:J,c\;1 the words "to be accorded differential troatr.~ent"

the; text proposed by the COLllaittee and that of £.'11'. MASANI was

by "to b8 treated as SUCh. 11

thure:f'ore· in the French text to replaco the wo:cds t1 regine

proforred tho CoruJitteofs text.

of his text Dight give riso to difficulties.

cult to L"\c1opt ono aIilOndr.1Gnt rathor than another.

6 Vot8S to 3 with 3 abstontions.

aecordod differential tru~J.tnent 1f wore thus retained.

tho othor boing a translation •

this L'oqUGst since thQ Sub-Conmission had to adopt n single text ~

particulior" by "trni tm.1l.:mt differential"; but in English the

tGxt and to retain tho initial'wordlng in tho English.. 9

word "differ811ti.:1.1 tl had a 1'ustrictivG senso. HooskGd if it

would bo pOGsiblo to keep the word 'ldiffo'rentiel1f in the French.

wart') L!onning1(~ss in Fronch.



abstention.

it clearer.

Members

He did not understand the

He did not see how it was possible for ~

He therefore propos(~d that the"beneficier d 'un

the texts proposed by Mr. MASANI and by the Committee.

Mr. IlORISOV (Union of Soviet Socialist Hc;public$) thought the

regL.8 particulior", be roplaced by "se voient accorder un

The CHAI.rl~lAN askcxl r~l81Jbers to express their views on the

accorded then.

traitenent differentiel".

To retain the Coru~ittGels text, Mr. MASANI's aoendQent

Tho CHAIRMAN asked whether to facilitate a solution, Mr

The Sub-Cor:lmission

MASANI· could not see his way to accepting the text proposed by

the COl:1Di ttee.

l1r.MASANI (India) upheld his amendment because he thought

should enjoy equal rights, but that those rights should be

The CHAI.t-tr.1AN proposed. tho t a simultaneous vote be taken on

E/CN •It/Sub. 2/qR!11 .
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Mr. MENESES (Ecuador), without wishing to add to the

confusion of the discussion, thought th8. t the; text lacked clarity.

The SUb-COr.1Elission ought not to stress the fact tha t ethnic groups

could doclare theoselv8s in favour of one or the other.

obtaining It votes and thc.\ t of the COE1I!li ttee 7, there being 1

text WQS not clear.

anendcJEmt to thls text submitted by Mr. MENESES.

DECIDED

which he belo~lged,not to wish to· betreo. ted cm an. equal footing
.'

Elan, whatever the race, rGligion, language or ~thnic group to

wj. th other groups in thecODll:aunity,



arl1endr.1ont .

DECIDED

Dr. WDls anondDont

She could not therefore accept Dr. V/U's anGndr1ent.

The CHAIHNAN put Mr. Mc~:,AMARAIS third amendr:lent to the vote.

The Sub-CorITnission

The CHAIRMAN declared discussion open on Mr. JvIcN.AMAI1A I s fourth

ElCN •ll-/Sub. 2/SR/ll
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was an improvenent on the restriction.

phrase proposed by Mr. Meneses.

Miss MONROE (United Kingdou) supported Mr. MENESES's anendnent.

Mr. SHAFAQ (Iran) saw no obj ection to the aw,mduont since it

THE CHAI1~illN, since there appeared to be no oppo~1tionto the

proposed text, thought it unnec essary to talw 0. vote.

Mr. l1cHANARA (Australia) and Mr. BOHISOV (Union of Sov:i,ot ,­

Socialist Republics) asked for their abstention to be put on record.

Miss MONHOE (United Kingdon), in reply to'Mr. 1.:l0HISOV, stated

that she could very well imagine 0. man wi~hing to obtain differentia.l

treatJ:1ent.

To adopt the Elmendlilent, by 6 votes to) with on8 abstontion..

The word "persons" was SUbstituted for "citizens".

grant the rights provided in Article 36.

Dr. WU (China) was unable to accept the proposed deletion,

but subL1i ttud an aI:lOndLlsnt to replace the words. "as farns is

compatible with public order and securityll by "in accordance \1ith

the purposes and principles of the United Nations Chartor."

Mr. MCNAMABA (Australia) accepted this proposal and withdrew

Miss HONHOE (Dni ted Kingdorl) noted that the ~Ub",C01:lnission ..

desired to inpose limits on C(3rtl1ingroups to which it w:LshGd to----... - ......-.. -----..----

of the Chartor.

uade the liLii ts as wide as possible, sincG the SUb-COlill:1ission

was unable to do anything contrary to the purpos(~s and principles



DECIDED

introdu.ce his aL1endw::mt.

. The SUb-Commission

It was forwas one cor:1ing und.er the sov1?lBignty of the State.

E/cN .l+/Sub/SR/ll
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Mr. SPANIEN. (France) pointed out that the natter at issue

~
Mr. MCNAMARA (Australia) announced that on reflection and \

following Miss MONROE's stateQent he felt compelled to re-

could not vote against the purposes and prineiples of the Charter.

The CHAIRMAN put Hr. HCNAHARA's fourth 8J:lendnent to the

To rGject the ar:lendment, by 7 vo'teJS to 2 with 3 abstentions.

Mr, nOY (Haiti) t:ltated that he had abstained because he

tha'c reason that the COl1U1itte8 of Four had faIt obliged to make

a reservation covering anything likoiy to reduce. that sovereignty.

The CHAIBMAN put Dr. WU ' s amendment to the'voto.

The Sub-COL~1ission

vote ..

DECIDED

To reject the amendment 7 by 6 votes to 5 with 1 abstention.

The words lIas f'£u' as is campat:Lble \<lith public order and securi tyrt

were rotained.

The'CHAIHMAN declared discussion open on the part of the

text proposed by the Conni ttGe which read~ Ilto establish and

1:1a intain their schools andculturaJ. or rGligiou:s ins ti tutions ~

and to use their own J.anguage and script in the press ~ in public

ass0Elbly and beforQ the COU1'ts and other authorities of the

8ta to, if they so choose."
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Hr. ROY (Haiti) regarded the last words "if they so choose"

'as redundant, since the matter in question ~'!I1S a right, which

might or might not be used, and not a Juty. He proposed an

amendment to the effect that those words be deleted.

Mr. SPANIEN (France) pointed out that it \fClllld be well

to retain the words in order to factli tats the administratj,Q:n

of justice. To allow a plaintiff to plead in a languago other

than the official one might be a source of obstruction.

The CHAIRMAN put Mr. ROY's amendment to the voto~

The Sub-Commission

DECIDED

To rej ect the amendment, by 5 votes to 5 with 2

abstentions. The original text was retained.

The CHAIRI'1AN askod the Diroctor of the Human nights

D,ivision to read the text' in the form, in which it had emerged

from the discu.ssion, and on which members would be aslted to

vote.

Prof. HUMPHREY (Secretariat) read out the foll,')wing

text: lIIn States inh3.bi tod by vlell defin(:i.:l ethnic, l.ingu:l.st::l.c

or religious groups Which are cleG.rly distiH:'suished from ,the

rest of the population and which want to be accorded'differ­

ential treatment, persons belongin~~ to such groups sh811

securi ty to establish and rnaj.ntain their schools antl eH.l turnl

or religious institutions, and to use their own language and

script in the press, in public assembly and. b·afore the courts

and other authorities of the State, if they se choose".
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The CHAIRMAN pointed out that three members of the

COl11mittee of, Four had submitted the text lIl:Jlrovided the..t

'established historical evidence' be one of the criteria for

distinguishing ethnic or linguistic groupsll.

At the request of Mr. ROY, he explained that this

reserv~tion reflected the opinion of three members of the

COf,1mittee, not that of the Sub-Commission.

Mr. ROY (Haiti) thought that in that case the matter

should be discussed"

Mr. DANIELS (United States of America) emphasisGd that

the text to be voted on was an important article in the

Declara tion. He declared his desire to protect genuine

minorities and pointed out that he had made form~l.proposals

to that end. The Sub-Commission had 'defined ninorities and. . "

their rights up to a point but the text of Article 36 os

just read out contained only a cursory definition of the

concept of minorities. He believed that this concept diffured

in Europe and the United States. To define a minOl'i ty morij­

over vJaS a task of the very greatest difficulty. Article 36
I

placed a very considerable limitation on the rights of a

linguistic or religious group and on application O:L the se
•rights even within a minority. The Sub-Commission did not

appear to have realized that the working of the Article w~s

too narrow to protect genuine minorities and too wide to

prevent extension of the rights to fictitious minorities~

He therGf.',)re found it impossible to accept the b8:;ct~



of the Sub-CoNroission.

that problem would be dealt with at anothGI' tj.li18c He did not

definition of the concept of a minority. It would be a pjty

Mr. NISO'r (Belgium) said he would vote (.~gG.inst the text

because the application of the article was not l'esel''lied for

Rights COlllill:i.sslon, whtch would consider the xieces3ity of taking

into accm.mt the opinions of an important rninori ty of lner:tbers

regard to the Sub-Ccimrr1ission I s task. The Commis sion wculd

have to continue the study of the documents, and it would

then realise that the Sub-Cornrnission had merely outlinod a

if the text proposed for Article 36 were rejected. Nembers

raised thd problem of a definition of l"dllor:Lties. In any case, '

think Mr. DANIELSI apprehensions were justified.

Mr~ McNA~~FA (Australia) shared Mr. DANIELS' views with

E/CN,,4/Sub.2/SR/ll
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Hiss MONROE (United Kingdom) was iInpl~eSsed by the

serious warnj.ng given by Mr. DANIELS. She admitted the

subject was one of grer.t ~Ufficulty; but she was sorry Mr.

DANIELS' o.ttttude \'1as purely negative. She would 11ke to

knovl what points Mr. DANIELS could gj.ve his consent to.

Mrb SHAFAQ (Iran) did not think the'a:::ticle in question

, '

who did not approve of the text might absta~l.n frOl:l voting. That

would enable the Sub,~Comrnission to submit a C8Y1:: to the Human

Mr" DANIEl,S (Uni ta,: States of AmE:"Jrtca)) l'e:plYJ.n.g to Mi s s

MONROE, explcdned thr.t he was against the text because j ii wns

drafted in a negative form 1 which ref.: .ll~:l3d in an. appr ec.l.D,blt3

limi to. tioD of rights, particularJ.y of those granted jn otl1er

articles of the Declaration•. The text was an attompt to establish,

a defin::.tion of. the concept of a minor.ity before t;hCi Gui",·,':'::ommissio

had e',ren sta7.'tcld to dj.scuss the sUbject.
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tir.MENESES (Ecuador) agreed with the vievlS expressed

by Mr. DANIELS and Mr. lvIcNAMARA. It was too soon to attompt

to define a minority,· although the toxt spoke only of groups.

In his opinion, the text was not complete.

Hiss NONROE (United Kingdom) said sh~ would absta.i~l from

vottng for th$ same reasons as ~Ir. NISOT h~Mi $~I(f'$n ji"r his

decision to vote against the text. '1'.0 .grant the Same rights

to foreigners as to nationals might result in persons who·

alreac.y enjoyed :rights granted by one c.;·overnment attempting

to enjoy rights granted by other Governments also.

Dr. \NU (China) also tholJ.ght that the ;-3ub-Commission

:s:hould not attempt to define the concept of a minority.

That question would' 1)8. discussed when othGr articles were

examined.

Mr. 11ASANI (India) said he agr.'eed with the text but

for the l'Vord ltpersons", which had been substituted for

"c itizens I' •

Mr. NISOT (Belgium) added that the draftinz was' such

that the text was equally applicable to the ma.jority and to

the numerical minority of a popUlation.

Hr. SPANIEN (France) did not think these objections

need interfere with the Sub-Commission's work. As a m~mb0r

of the Commi.ttee of Four~ he would~ howevor, abstain for the

same reasons as Miss MONROE. The Sub-Commission had decided

at its morning meeting that the definition of minorities

would be discussed later in connoct:i.on with some other

article, and had reserved the right to revert to the text

of Article 36 if subsequent discussion of a definition made

it necessary.



thrGe mombG1's.

had to sharo it.

He proposed that
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The CHAIRJvfAN confirmed that point.

Hr. HA8ANI (Indi.a) thought that the fact that the three

..
long tlTlliJ,. or to a group wh:~ch had for· a long time cnj oyed a

privilegod position?

Dr. WU (China) WiSll.JU· to associate himself ,,/::. th "tt.:. cc

members in question wished to m~ke a reservation did not

necessarily mean that the othGr members of· the Snb-COlmnisnion

question had not been retained in the text of Article 36.

The CHAIRMAN said that the reserV!l tton would be mentioned

NI'. :8.0Y (Haiti) lJOinl.;dG. Que that the I'Gsorvat1Jli :l~l

tho meeting should start discussing the reservation made by

three members of the Committee of Four.

Hr. DANIELS (United States of America) regarded that

reservation as a fresh attempt to define minoJ.'j.ties~

Mr. NISOT (Belgium) wished to know '\\That was meant by

the words llestablishE.1d historical evidence 1.1" ., Did they r~fer

to a group which had been establj.she<J. in a country for a

in th(~ report as being the opinion of the three members of the

Committee.

posed by Mr. BORISOV,

Hr. NASANI (India) pointed out that M:;:', BORISQVfs sElcond

'rhe CHAIRMAN declared the discussion open Qn Arti'cle 36

as given in docmnent E!CN.4!21, and the amendments" to·i.t pro-

ha.d ducided to retain that ti3Xt. ThoreforlJ, only Nr.

first and third amendments remaj.m~d to be disc::ussod.

aml~ndment, to the effect that the words "as fQr o.s compatib1e

with the public order 11 be excluded, had been eX8.m:Lned 'I1/11en the

provious text had been dl.scus sed.· Furthc~1', the 'Sub-Comaission



""'... : "r.,,-f.-,,.'i'ifl'i(U', ,6'"''',*P· ;.ru"i"ii'''.''''\1
"y!
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The CHAIRMAN replied the. t the texts were different and

should t~er~fore be discussed. He proposed that-they should

start by exa.mining Mr. BORISOV' s first am(:mdment to the. effect

that .the wotd Ilnationalityll be:) inserted after the word ":r; 9. ce 11 ,

a.nd thiC) ~rord "national" after tho word "e t:':1nic 11 ~ Those

ar~lend,rnf~;;rts could, of' course, only stand if .A1'ticle 36 in
"

document 4/21 were itself adopted.

Mr. McNAMARA (Australia) thought th.'::tt some members had.
a different idea of the concept of "n:vti 0 11'11 i tyll. Mr.

BORISOV aljpearod 'to interpret it as meaning' the ci tizensh;i.p

of a Sta t'e. He would suggest that instead of "n~tj.onality"

the words tlof national origin 'l be adopted. 'Th:l t ,,,ould

prevent any conflision, as those words had already been adopted

in some eeriisI' art161es.

Mr. MAS,:i.NI (India) thought the question raised by Mr.

BOHISOVw8.s covert-3d by the words "rac(-; 11 and Il o thn.tc 11. ThE;

'dih:'i'6ulty 2.rose from the fact that Hr • BORISOV was on1y con..
. ,

··siderl.ng the case of a multi:'"'m~tional Stat0. By rtdoptlng

the words "national origin", it could be made clear that thts

concept was i11cluded in tha.t covereq. by the terms l1 r n.ce" and

"e thnic 11 •

Mr'. BORISOV(Urtion of· Soviet Social:L,s't Republics)

explained th'1. t111s idea of the concept l'n::ttionEtl" 1,vas the

samo as that given to this termln Article 6 by the majority

of members;

Mr.' McNAMARA (Australia) could not accept Nr. Masani' s

proposal, 'whio:1 made no dj.stinc fion betweenlirace It and

"national origIn".
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The French emigrants in C'1nada, for instance, were of

the same race as the Canadians, but were not of the samG

natlonal origin. To give equal rights to Canadi8.l1s and

French Canadians, the words lln !:>.tional origin" must necessar­

ily be included.

Mr. DANIELS (United States) said he would accept the

word "national" proposed by NI'. BORISOV, providec1 it W'aS

given the sense of "national origtn".

Mr. MASiil'JI (India) pointed out that by accepting. the

words "national origin", the Sub-Commission would not avoid

difficul ties over the use of the word "nationali tyfl.

Mr. MENESES (Ecuador) rGll1arked th~t if the Commiss.lon

accepted the word !'nationality'l in the sense of rrnat:Lonal

origin" he did not see Why it was necessary to retain the

term "national i ty 11 •

Mr. BORISOV (Union of Soviet Socialist Republic"l3) stated

that he agrl::ed to th() replacement of the term "nationality"

by 11 nn tio!lo.l origin" , but that, for rea.sons of Russian grammar,

it would bo better to rotain the adjective llnuttonal l1 in the

enumeration of Ininorities. Nevertheless he was prGpared to

assign the sensa of tlnc:.tional origJn ll to this b3rm also.

Miss MONROE (United Ktngdom) opposed the use both of

the term Ilna tional origin" and of the t(~rm "nationulity".

Mr. McNANARA (AustI'ali.a) proposed that tho terms "e tbnic,

linguistic or roligious 'f should be· deleted, since those three

qualifications were covered by the term llnationo.l l1
, used in

the sense· of Ilnational origin".



taken.

.objection cot'lldbe overcome by omitting all the qUJ.lifying

Tho n.djecti,te "nn. tiona1 11to which rights should be extended.

that the word "national ll used as an adjective, should be

inserted after "ethnic".

NI'. BORISOV (Union of Soviet Socialist Hepublics) nsl\:ed

rnembe·rs not to try tointerlJret his opinion in a different way

from himself. He could not agree to the deletion of these

adj ectives, ",:hich' 'l,\fere intended to define the r,'linori ty groups

adjectives 11 ethnic ", Itl:i.nguistlc" a.nd "religious;l:

replacement of the word "nationality" by "mltional origin",

which "vould be lnscrted in the text after "rues".

Mr. McNAMARA (Australj,a) believed that Hr. BORISOV's

origin ".

Mr. DANIELS (United States)requQstedthat a vote be

The CBAIRMAN recalled that Mr. BORISOV had agreed to the

E/CN.4/Sub.2/SR/l~
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DFlQ..ISIO:t'!: Mr. BOIl.ISOV's '3.mendment was adopted by six

votes to five, with one abstention.

The CHAIRMAN recalled that Mr. BORISOV had nlso proposed

Mr. SPANIEN (France) pointed out that just as Article

6 was of general application and admltte~ no exceptions, so

Article 36 called for theprotecti~n of specific groups and

advocated certain restrictions in the exerd.se of those .rights.

If in th.o case of Prench le'gislatlon, the words Ilnational

origin" meant that naturalized citizens would I'6gard themselves

as 8. rriil'lOri ty' on the grounds that they were of different

natioll£ll origin, he would vote against the words "national

'was E;lmployed here, in his op:Ln1.on, in the same sense as in

Article 6 and in Articlo ')6 l' ihe 1 rrh .. f ch:...l," • E) OIDJ.SSlon o. . ese

. adjectives w01J.ld· detract from the cle~rncSD of the textQ
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The CHAIRMAN called for a vote on the second part of Mr.

" .~. BORISOV' s first amendment.

~CISION: Mr. BORISOV's amendment was adopted by six votes

to five, with one abstention.

The CHAIRMAN stated that the purpose of Mr. BORISOV1s second

amendment was to exclude the words: "as far as is compatible with

public order". As the principle involved had already been

discussed, he thought the Sub-Commission could proceed toa vote.

Mr. McNAMARA (Australia), on a point of order, observed that

the phrase di£fered from that employed in Mr. SHAFAQ's amendment.

The amendment did not contain the term "public security".

"''{,lo

Mr. BORISOV (Union of Soviet Socialist Republics) pointed

out that experience had shown that measures taken nominally to

ensute public order often concealed large-scale restrictions and

discriminations. He considered it necessary to delete these words.

The CHAIRMAN put Mr. BORISOV's amendment to the vote.

DECISION: This amendment was adopted b:: seven votes to five.

The CHAIRMAN,declared thEl meeting open for discussion on

Mr. BORISOV's third amendment, the purpose of which was to append

to Article 36 the sentence "the Government has the duty to

establish conditions permitting the minorities to practise

effectively their rights (both by the use of state funds and by

the creation of an autonomy, etc~lI.

Mr. McNAMARA (Australia) stated that many states had already

gone a long way in the direction of allowing minorities to

o.I'ganize s'0hools such as those in which teaching wa.s· carried on in
, .

the language. of, certain minorities;; ,he 'could not, however ~ accept
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this amendment, since it would compel States to initiate action in
ii

the matter. j
Mr~ MENESES (Ecuador) opposed the amendment because in his

view the object should be to encourage assimilation and not to

promote the creation of minority groups.

The CHAIRMAN was in favour of the amendment because it would

serve to protect minorities.

Mr. BORISOV (Union of Soviet Socialist Republics) explained

that he had made thi~ proposal with the object of compelling the

governments to intensify their efforts to create conditions in which

mibo~iti~s could develop, and to make the rights of such minorities

effective~ in particular by measures backed by financial aid from
~

the state.

Mr, SPANIEN (France) 'stated that he would vote against, the

amendment in view of Article 2, paragraph 7 of the Charter, whiOh

stated that liNo thing contained in the present Charter shall

aU,thorise the United Nations to intervene in matters which are

essentially within the jurisdiction of any state". France did not

set aside public funds for private education. Whilst favouring the

widest possible protectio~ of minorities he could not agree tb a

modif'ication of Prance's' national and democratic standpoint, in

consequence of\-1hich the law would bean expression of the opinion

of a minority of the population.

Mr. BORISOV (Union of Soviet Soci,alist Republics.) wished,

before a vote was taken, to reply to Mr. SPANIEN's. argument. He..,

did not see how it would interfere with the sovereignt.y of the'

French state if the latter earmarked part of its public funds for

the piotection of ~itioritie§~6r for ensuring equality of tre~tment

for them as regard.s education.



I.. '

'. ",

If a religj.ous group,types maintained by the public finances.

. "

\

DEC:tSION: TP-8 amendment, Was rejected by ten 'votes'to two.

The CHAIRMAN put -Mr. BORlSOV's third .amendment to the vote.

state was under any obligation to do so.

Mr. SHAFAQ (Iran), raising a point of ord.er., r~ro1nded members

that the C~RMAN had declared th~ discussion c1o$sd •

Dr. WU (China) stated that he would vote against the

proposal. He was not opposed to the principle of the State's

subsidizing special education for anr minority, as wa~ done in.

China for instance. But he could not accept the principle that the

for instance, wished to organize special instruction it ,,,as

perfeotly free to do so at its own expense.

Mr. SPANIEN (France) replied that PUblic education was

organized in conformity with a law. There were state schools of all

E/CN.4/Sub.2/SR.l1
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DECISION: The text prepared by the Committee of Four was

a40pted by six votes to four, with two abstentions.

Mr. BORISOV (Union of Soviet Socialist Republics) stated that

he had abstained, and res@rved the right to express his opinion on

the text adopted, at a later stage.

The CHAIRMAN stated that Article 36 in document E/CN.4/2l

had been rejected and replaced by the text proposed by the

Committee of Four, as amended 1Jy the Sub-Commission. This text was

The CHAIRMAN reminded members that they had to choose between

two texts: first, that proposed by Mr. SHAFAQ on behalf of the

Committee of Four, as amended by the Sub-Commission, which was

'designed to replace Article 36, and, secondly, the amended text of

the original Article.

.
(I i i
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as follows: flln states inhabited by well defined ethnic, linguistic

or religious groups which are clearly dist~nguis~ed from'the rest

of the population and which want to be accoTded differential

trea tment, persons belonging to such groups shall have the right

as far as is compatible with public order and securi ty to establish

and maintain their. schools and c111 tural or religIous institutions,

and to use their o.wn language or script in the press, in public

assembly and before the' courts and other au thori ties of the State,

if they so choose".

Mr. SPANIEN (France) stated that he had voted for the text

because he had assisted in its drafting in the Committee of Four

and becl;luse he felt that it was preferable to the original text of

Article 36. He pointed out, howevor, that the Sub-Commission could

review this text if later discussions in regard to the definition

of the concept "minori ty" made. ie necessary. ~n any Cd-SI;) h0

reserved his decision entir~~y, in company with Miss MONROE and

Mr. SHAFAQ, as to the replacement of the term "citizens'l by

"persons".

Th~ CHAIRMAN pointed out that despite the efforts which had

been made by the Sub-Commission, the duration of meetings would
I

have ti) bo extended in ordGr to gair time.

Mr. NISOT (Belgium) thought that Whatever the length of the

meetings, work would not proceed rapidly 9 unles s members~greod to

curtail their discussionB.

The CHAIRMAN proposed that meotings on the following day

should be from 9·30 a.m. till, 1 p.m. and from 2.30 p.m. till 6 p.m.

DEQl~: This proposal was accepted.

The meeting rose at 6~15p~m.




