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INTRODUCTION

1. Ir~ resolution 2574 B (xxrv) of 1,5 Decemb~r 1969, the General Assembly

requested the Committee on the Peaceful Uses of the Jea-Bed and the Ocean Floor

beyond the Limits of National Jurisdiction to consider further, with a view to

making recommendations, the questions entrusted to it in accordance With its

terms of reference as set out in resolution 2467 A (XXIII).

2. The Committee's report is divided into four part.s. Part I contains details

of the organization of the Committee in 1970. Part 11 provides an account of the
1/

Committee's activities and deliberations in accordance with the relevant portions

of resolution 2467 (XXIII) and resolution 2574 (XXIV). Part III contains an
account of the Committee's consideration, at its August 1970 session, of the

report by the Secretary-General under paragraph 2 of General Assembly resolution

2574 C (XXIv). This account is provided in response to paragraph 3 of the same

resolution, under which the Committee was called upon to submit a report on this

question to the General Assembly at its twenty-fifth session. Finally, in

part rv, the Committee sets out certain cori:~iderations which emerge fJtom its work

to date. 0

I. ORGANIZATION OF THE COMMITTEE DURING 1970

;. The membership of the Committee, as established by ~he General Assembly

>~at its twenty-third session, remained unchanged as follows: Argentina,

Australia, Austria, Belgium, Brazil, Bulgaria, Cameroon, Canada, Ceylon, Chile;

Czechoslovakia, El Salvador, France, Iceland, India, Ita~, Japan, Kenya, Kuwait,

Liberia, Libya, Madagascar, Malaysia, Malta, Mauritania, Mexico, Nigeria, Norway,

Pakistan, Peru, Poland, Romania, Sierra Leone, Sudan, Thailand, Trinidad and

Tobago, United Arab Republic, Union of Soviet Socialist Republics, United Kingdom

of Great Britain and Nprthern Ire land, United Repub lic of Tanzania, United States

of America, Yugoslavia. //
4. A number of Member States requestea accredited observer st~tus as provided

for in the decision of the First Committee at the twenty-third session of the

ASSembly.!.! At the close of the Committee1s second session in 1970J the following

~! A!7477, para. 19.
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Mr. Hamilton Shirley Ameras tnghe (Ceylon)

Chile CMr. Jose Piffera (first session);
Mr. Fernando Zegers (second session».

Norway (Mr. Edvard Hambro (first session);
Mr. Jens Evensen (second session».

Poland (Mr. Eugeniusz Kutaga (first session);
Mr. Wlodzimierz Natorf (second session».

United Republic (Mr. SalimA. Salim (first session);
of Tanzania Mr. E.E. Seaton (second session».

Mr. Charles V. Vella (Malta)

Mr. Galindo Pohl (El Salvador)

Mr. Alexander Yankov (Bulgaria)

Mr~ Abdel Halim Badawi (United Arab Republic)

Cha.irman:

Vice-Chairmen:

Rapporteur:

Legal Sub-Committee

'Chairman:

Vice-Chairman:

Rapporteur:

Members had observer status: Barbados, Burma, Cuba, Denmark, Bcuador-, Finland,

Guyana, Indonesia, Iran, Jamaica, Morocco, Netherlands, New Zealand, Nicaragua,

Philippines, Portugal, South Africa, Spain, Sweden, Tunisia, Turkey, Ukrainian

Soviet Socialis~ Republic, Uruguay, V~pezuela.

5. The officers of the Committee during 1970 were as follows:

Main Committee

Economic and Technical
Sub-Committee

Chairman: Mr. Roger Denorme (Belgium)

Vice-Chairmen: Mr. J.S. Teja (India) .. first session
Mr. C.V. Ranganathan (India) .. second session

Rapporteur: Mr. Anton Prohaska. (Austria).

6. During 1970, the Coremittee held an organizational meeting at United Nations

Headquarters in New York on 26 February, and tWq sessions: a spring session at

United Nation~ Headquarters in New York from 2 to 26 March, and a summer session

in Geneva from 3 to 28 August.

7• Meetings of the Committee w.ere attended by representatives of the

International Atomic Energy Agency and of the specialized agencies .. International

Labour Organisation, Food and Agriculture Organization of the United Nations,

_.,;)
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pnited Nations Educational, Scientific ~,nd Cultural Orgs.nizationand its i

Intergovernmental Oceanographic Commission, Inter-Governmental Maritime

Consultative Organization and World Meteorological Organization.

8. At the 39th meeting on 14 August, the Committee heard a statement by "ihe

Under-secretary-General for Political and Security Council Affairs. At its

40th meeting on 26 Augusti, a statement was made by the representative of UNESCO ~

wbich, by decision of the Committee, was later issued as a document of the

Committee (A!AC .138/30 ).;'

9. A list of official docQments of the Committee is contained in annex VIII.
'. '-...~ "

II. ACTIVITIES OF THE COMMI~TEE

A. Legal principles

10. In paragraph 2 (a) of resolution 2467 A (XXIII), the Assembly instructed

the Comnittee to study the elaboration of the legal principles and norms which

would promote international co-operation in thee:xploration and use of the sea-bed

and the ocean floor, ani the subsoil thereof, beyond the limits of national

jurisdiction and to ensure the exploitation of their resources for the benefit of

mankind.

11. As related in the report of the Legal SUb-COmmittee,Yprolonged attention

was given in that Sub-Committee during 1969 to the elaboration of legal,principles

and norms for a regime for the sea-bed and ocean floor beyond the limits of ,

national jurisdiction. Making use of the method of" informal consultations between

sess~ons, the Sub-Committee made progress in more concrete formulations of legal
1/ '\

prirlciples\\ and il~. identifying the differenc($s among various formulation~)ll In its
.,

final meet$ngs in 1969, the Sub~Committee reached agreement on a repo~t inclUding

a synthesis~>on the basis of a text prepared by the Sub~Comm.itteets Bapporteur.21
12. In resolutiol~~3574B (XXIV), the ~)General Assembly' noted With interest the

synthesis at the end of the report of the Legal Sub-Committee, ~Jich~ it sta.ted,

reflected the extent of the work done in the formula.tion of principles designed

Official Records of'the General Assembly,~ Twenty-fourth Session, Supplemetlt
No. 22 (A!7"622), part two. I1

lLy
Ibid., paras. 85...97. ,~~
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~0'l?P,romote internationaLoo-operation i:p. the eA"Ploration and use of' the sea.-bed

and the ocean floor, and the Su.bsoil,thereof, beyond the limits of nationa.l

jUrisdietion'and(~;etlSu:t'ethe ,expioitatlon' of their resources for the benefit of
(;

,; mankind, irrespective of' the geographica.l loca.tion of states, ta.king into account
o . '\ /) .

,':the speoial, interests and. ne~ds 0'£ 'the de'l'leloping cou~tries, llhether land-locked
" ,; / 0 '~\ '

ore'cI>8,'stal.The, Assembly requested the Committee tocexpedite:i.ts work of

IIP:r::ep~ingoa compre~ensive and balanced st~t~tnent of these principles and to submit

'8. draftde()J,.aration to the General Assetnb~y at its twenty-fifth session.

1;. THe regal- Sub-Committee() Q_pntinued during 1970 its intensive study of various

formulations ofu1fferentprinciples to be contained in a declaration of legal

principles. .,An account.cr {:1 this work is contained in the report of ..the Legal
I· "'<-',

~ - .

Sub-Committee. Th;\.s, report was approved by the Committee at its 44th meeting on
.:{'I r--,

28 August 1970 and is contained in annex I to the present report.

li: Economic and technical conditions and rules,
'::'i

14. \~:para.graph 2 (alof resoluti~p. 2467 A (:XXIII) instrudted~~~ Committee to

s~udy the economlc and technical requirem~nts which a regime should satisfy in

.. order to meet th; interests ef humanity as a whole. ~Paragraph 2. (b) of the same
.::,c/

resolution called on the Committee to study the ways a.nd means of promoting the

exploitatio~ and use of the resources of this area, and of imternational

eo ..()peratj"on~\~o that end, taking; into account the foreseeable development of

technology and\~~J?e economic irnplication$ of such exploita.tion and bearing in mind
1~ \.,,~;

the fact that. ~luch ejq)loita~ion should benefit mankind as a Whole.

15. These mat~ers were considered at some length by the Econo~+c and Technical

SUb-co~ttee~~urin~1969, as described in its report.ljj The s~ggestions contained
,;

in. 1that report-were noted by the Gen~ral Assembly in resolution 2574 B (:XXIV),
,.

which requested the Committee to formulate recommendations regarding the economic

a,rtd technical conditions and rules for thE') exploitation of the resources of this
"\

a~ea in the context of the regime to be set tip.. ,In accordaece ,~,~':f;~ a request
!

contained in the third part of the Committee J s report to the(~)bWI,,~y-fourth session,

the Secretariat sUbmitted a review of governmental measures perta.ining to the
!

development of"mineral resources on the continental shelf (A/AC.l;8/21 and Corr.l).

'if A/7622, part three.
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18. With regard to paragraph 12 of the SUb-Committee's report, the Committee

emphasized the importance of the training of nationals of developing countries

and the dissemination of information and wished to place on record the v~~w that

the dissemination of the results of scientific research and exPloration of the·

sea-bed and ocean floor should not be confined to states but should be given as

wide a circulation as ~ossible, to inc~ude, for example, scientific bodies and
),\

academic institutions. The view was (also expressed that, prior to the
"

establishment of the regime for the area beyond the limits of national

jurisdiction, UNESCO and its subsidiary body the laC, FAO and other agencies

within the United Nations family might usefully consider intensifying, e~anditlg

and expediting their programmes for the training of nationals of developing

countries in the various aspects of marine science and technology.

19. The Committee at its 41st meeting held a general discussion on the question

of methods and criteria for the sharing of any benefits to b~ derived from ,the.
exploitation of the sea-bed and the ocean floor beyond the limits of national

jurisdiction. The view was generally expressed that more study a~d knowledge were

necessary in view of the lack of information concerning the resoUrces of the area

and the complexities of the subject. Many delegations supported the recommendation,

"tJ

16. At the session in March 1970, lists of topics were suggested by some

delegations to be (Itudied in preparing econonuc and technical rUles and conditions
,\

for such exploi:~ation. IAt the request of the SUb-Committee, the Secretariat
~ ~

prepared a prelIminary note en the question of~os~ible methods and criteria for

the sharing by the international community of proceeds and other benefits d~rived

from the exploitation of the resources of the area (A!AC.l;8/24). The Committee
I

decided at its August sessi?n to annex this document to the present report

(annex IV).

17. The Committee at ,its 40th meeting on 26~:August a~proved without objection

the report of the Economic and Xechnical Sub-Committee and decided to annex it to

the present report (annex 11). It endorsed the recommendations contained in

paragraph 15 of the Sub-Committee's report. With regard toparsgrs,ph 16 of the

Sub-ColJ.tllittee's report, the view was expressed that such a study, t~ough useful,

would be premature in the absence of acceptable parameters relating to the area

and its resources.



G.

contained in paragraph 16 of the report of the Economic and Technical Sub-Committee,

that, the Secretariat should be asked to prepare a more comprehensive study than its
1/

; \ preliminary note on the subject. The need for such an additional study, it was

stated, clearly stemmed from the mandate given to the Committee i.n resolution

2574 B (XXIV) under which,it was to study, inter al~~, the economic conditions for

the exploitat·ion of the area in the context of 'che regime to be set up. On the

other hand, the view was also express~d that not enough was known of the area at

present to merit a further study and that the necessary prior conditions for such

a study cd-id ~ot exist.

20. A fundamental objective, it was widely stated, was that the proceeds and

other benefits to be derived from the exploitation of the resources of the area

should be shared equitably by all States and in particular the less developed

among them. It was stated that for this it was necessary that all should be able

to participate actively in the administration of the area. It was also stated that

only an international regime which established clear legal rights would ensure th~t

benefits derived from mineral exploitation accrued to the international community.

21. References were made to the scheme for the sharing of the benefits to be
/~'1

de~ived from the exploitation of the resources of the area as set forth in the

working paper submitted by the United states (.i\./AC.l38/25). Attention was drawn

to the provisions for the sh~ring of revenues between coastal States and the

international community, and for revenues to be divided between economic

development and wider community purposes such as the training of nationals of

developing countries in sea-bed operations and the encouragement of sea-bed

research.

22. At the close of its meeting, the Committee decided to zequesf the Secretary­

General to prepare a more comprehensive study on possible methods and criteria

for the sharing by the international community of proceeds and other benefits

derived from the exp10Ltation of the resources of the area.
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C. Exploration and research
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23. In sUb-paragra~h 2 (c) of resolution 2467 A (XXIII), the General Assembly

also asked the Committee to review the studies carried out in the field of

exploration and research in ~his area and aimed at intensifying international
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D. Pollution

51 An account of this dj,scussion was given in part three of the Committee's
report to the twenty-fourth session.

-7-

24. SUb-paragraph (d) of paragraph 2 of resolution 2467 A (XXIII) requested the
G

Committee to examine proposed measures of co-operation to be adopted by the

international community in order to prevent the marine pollution Which m~~ result

from the exploration and exploitation of the resources of this area. In a further

resolution, 2467 B (XXIII), the Assembly c~lled for a study from the Secretary­

General, in co-operation with the appropriate and competent body or bodieB

presently undertaking co-ordinated work in the field of marine pollution control.

A report has accordingly been prepared 6n the basis of a study by the Joint Group

of Experts on the Scientific Aspects of Marine pollution (GESAMP), and is before

the General Assembly at its twenty-fifth session.

co-operation and stimulating the exchange and the widest possible dissemination of

scientific knowledge on the subject. In a further .:resolution (2467 D (JOtIII», the

Gene;ral Assembly request UNESCO that its Intergovernmental Oceanographic Commission

intensify its activities in the scientific field, in pexticular with regard to

co-ordinating the scientific aspects of a long-term and expanded programme of

world-wide exploration of the oceans and their resources. At the August session

in 1969, the Economic and Technical Sub-Committee considered the draft

comprehensive outline, prepared by the IOC, of the scope of the long-term programme

of oceanic exploration. 51 The records of the Sub-Committee's discussions were

transmitted to the IOC for consideration in preparing the final draft outline.

The report of the IOC was submitted to the General Assembly at its twenty-fourth

session. At the twenty-fourth session, the General Assembly in resolution

2560 (XXIV), noted with appreciation the comprehensive outline of the scope of a

long-term and expanded programme of oceanic exploration and research, of which

the international decade of ocean exploration would be an important element. It

requested UNESCO and its IOC to keep that programme up to date and consider its

implementation in appropriate stages, in co-operation with other interested

organizations, in ~articular the United Nations, FAO, WMO and IMCO. The Assembly

further commended the close working relations that had developed between the IOC

and the United Nations, FAO, WMO and IMCO.

--............----........--......................-..""-- r-
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25. At its session in August 1970" reports of the dumping of nerve gas by the

United states in the Atlantic Ocean were drawn to the Committee's attention.

Following a discussion" during which the Unitedstat~s representative gave an

account of the safety measures taken by his Governm~nt in this case" the Committee"

at its 38th meeting on 20 August, without objection adopted the following

statement:

UThe Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor,
meeting in Geneva today, requested its Chairman to convey to the Secretary­
Gen~ral of the United Nations its concern at the prac·tice of using the
sea~bed and the ocean floor for the purpose of dumping toxic, radio-active
and other noxious materials, which has been brought to public attention by
the decision, since implemented, of the United states to dump a certain
quantity of nerve gas in the Atlantic Ocean.

"In expressing this concern the Committee had in mind the General
Asaembly's desire, as stated in resolution 2340 (XXII), to preserve the
sea-bed and the ocean floor and the SUbsoil thereof from actions and uses
which might be detrimental to the ccmmon interests of mankind.

"The Committee was conscious of its special responsibility under the
mandate entrusted to it by the General Assembly of the United Nations in
resolution 2467 A (XXIII), paragraph 2 (d), to examine proposed measures
of co-operation to be adopted by the international community in order to
prevent the marine pollution which may result from the exploration and
exploitation of the resources of this area.,.

"The Committee also deemed it opportune to address a general appeal
to all Governments to refrain from using the sea-bed and the ocean floor
as a dumping ground for toxic, radio-active and other noxious materials
which might cause serious damage to the marine environment.

tiThe Committee has noted the assurances given by the delegation of
if the United States that effective precautions had been taken by the

Government of the United States to mitigate any harmful consequences
arising from this particular action and that such action will not be
taken again. 1t

26. The concern of the members of the Committee with the widespread and urgent

problems of pollution was also expressed in various statements in the Economic and

Technical Sub-Committee as well as in a discussion in the main Committee at the

August session, on the basis of the Secretary-General's report (A/7924). The

report was generally considered a useful preliminary survey though it was

recogni%ed that it could only be of a general and exploratory character in the
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absence of practical experience ~f the effects of exploitation of tfle resources of

the sea~bed beyond the limits of national jurisdiction. Regret was expressed by
1-

some delegations that an interpretation had been given to article 24 of the

Convention on the High Seas which appeared to conflict with the provisions of

General Assembly resolution 2574 D (XXIV). The need for greater scientific

knowledge of the ecology of the area and its vulnerability to pollutants was

emphasized as well as the need for international eo..ope:?8'tion in research and

technology and in the dissemination of statistical and technical data to all States,

so as to minimize the risk of pollution. Attention was drawn to the e~phasis being

placed in the International Decade of Ocean Exploration on scientific observations

with a view to preservdng the ocean environment and prevenbdng depletion of

valuable species. It has also been recognized that a number of specialized

agencies are working in this field and that closer co-ordination is called for.

27. It was generally realized that, as stated in the Secretary-General's report,

it would not be possible to exploit the resources of the deep ocean floor without

some degree of interference w'ith the marine environment and it was agreed that a

definition of the level of interference that would be permissible was necessary and

should be established by international treaty. It was suggested that appr~priate

rules might be adopted reflecting the best principles applied by the p~troleum

industry and laying down the exploitation proc~dure to be followed to avoid

pollution. Reference was made to the definition of pollution by the Group of

Experts on the Scientific Aspects of Marine Pollution (GESAMP) which reads :

"Introduction by man, directly or indirectly, "of substances or
energy into the marine environment (including estuaries) resulting in
such deleterious effects as harm to liVing resources, hazard to human
hea.Lbh; hindrance to marine activities including fishing, impairing of
quality for use of sea water and reduction of amenities. U §j

It was suggested that this definition might need to be supplemented by research

into the threshold level - at which the harm to the environment occurred - and

that this might vary for different sources of pollutants.

28. A number of delegations considered.that, while the Committeets specific terms

of reference were to consider the question of pollution that might arise from

"Long-term and expanded programme of oceanographic research. Note by the
Secretary-Generalu (A/7750, p , 25).

-9-
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exploitation of the resources of the sea-bed and the ocean floor beyond the limits

of national jurisdiction, the marine environment for the purposes of the prevention

and control of pollution had to be treated as an integral whole. It was suggested

that attention should be given to the prevention of pollution arising from all

actions in the sea-bed area, not merely that resulting from acts of exploration and

exploitation.

29. The Commi.ttee recognizes that at present little is known of the possible

t- effects of pollution from deep-sea mining, but pollution from the discharge of
".\

domestic and industrial waste (mainly from coastal outlets), the escape of

dumping of :toxic or radio-active mater.ials, oil spills from ships and from

exploitation on the continental shelf present vast and urgent problems of

international concern. Action on a world-wide scale is required since problems of

pollution in different areas are related: ocean currents, for example, can carry

the effects' of pollution hundreds of miles in a comparatively brief time, while

winds can ca~ry pesticides from land.

30. A number of delegations considered that the international regime to be

established for the area beyond national jurisdiction should recognize the right

of a coastal state in the region of an activity causing or likely to cause damage

through pollution of the marine environment to be consulted and to take preventive

measures to protect its coastal area from pollution caused by activities in the

area beyond its jurisdiction. It was stated, however,-that a regional approach

should be used in a Wider, international context and that international measures

should be within the framework of agreed scientific programmes of inquiry.

31. Attention was drawn by many delegations to General Assembly resolution

2566 (XXIV) calling for a comprehensive report in 1971 on pollution of the marine

enVironment, to be prepared by the United Nations and the specialized agencies with

special reference to the Conference on the Human Environmerrt in 1972. It was

suggested that following this report there might be a special plenipotentiary

conference to conClude a treaty or t~eaties for the prevention of pollution. It

'was recognized that such a. conference, if held, would have to be co-ordinated

with the 1972J Conf er ence on the Human Environment and the projected IMeo
conference on pollution from ships to be held in 1973. Mention was also made of

the conference being organized by the Economic Commission for Europe in 1971 and

f
t,

,/
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Attention was drawn in particular to article 1, para. 1, and articles 9, 10,
11, 12, 19, paras. 2, 23, 27 and 40, sub...paras. (j) and. (k) in relation to
the prevention and control of pollution.

Reference was made, in particular, to two conventions adopted at Brussels in
1969: La Convention internationale relative au droit d'intervention de
l'Etat riverain en cas d'accidents d.e mer survenant au-dela de sea eaux
territoria1es et entrainant ou pouvant entrainer une pollution de la mer par
les hydrocarbures. La Convention internationale sur la responsabilit~

civile pour les dommages dus a la pollution par les hydrocarbures.

7/

the working papers being prepared for it which were to include one on the disposal

of waste. Reference was made by various delegations to previous conventions

relating to marine POllutionl/ and to the work of the specialized agencies, in

particular the work of IMCO in connexion with pollution from oil spills fro~ ships,

and also to the work of the IOC, FAO and WMO, as well as to that of theIAEA. It

was stressed that, while it was important to avoid duplication, it was necessary

that ther~ should. be a more comprehensive approach, embracing all types of

pollution. At present, no effective internationa~ safeguards exist to prevent

pollution of the oceans, apart from cases of oil spills from ships. There should

be co~ordination not only among the programmes of the specialized agencies bu~

also between the international and the various national programmes of control.

32. As far as the specific mandate of the Committee was concerned, it was

generally recognized that some statement should be made in the declaration of

principles, of the need to prevent and control pollution and that provisions

should be made in the international regime for adequate safeguards against

pollution. It was widely recognized that the international machinery would assume

the responsibilities devolving upon it for the prevention of pollution. In this

connexion, references were made to the provisions relating to pollution con~ained

in the United. states 'Working paper submitted to the Committee (A/AC.138/25).§J

It was also important, members considered, to arrive at an agreement on

liability for damage.

33. Paragraph 3 of resolution 2467 A (XXIII) called on the Committee to study

further within the context of the title of the item and taking into account tte

.1,

·-,~
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21 A/7622/Add.l.

1Q/ An account of the Sub-Committee's' discussion is contained in part three of
the Committee's report to the twenty-fourth session.

F. International machinery,

}5. In resolution 2467 C (XXIII), the General Assembly requested the Secretary­

General to und.ertake a study on the question of establishing in due time

appropriate international machfnery for the promotion of the exploration and.

exploitation of the resources of this area, and the use of these resources in the

interests of mankind, irrespective of the geographical location of States, and.

taking into special consideration the interests and needs of the developing

countries" ~nd to submit a report thereon to the Committee for consideration

during 1969.
36. A report (A/AC.l38/l2 and Add.l) was accordingly prepared, and was

discussed in general terms in the Main Committee in August 1969 and from the

point of view of its economic and techn~ca~ aspects in the Economic and

Technical Sub-Committee at th~t session.10/ The Committee suggested that the

Secretary-General be requested to continue in depth the study of the

studies and international negotiati.ons 'being undertaken in the field of

disarmament, the reserv~bion exclusively for peaoeful purposes of the sea-bed

an.d the ocean floor without prejudice to the limits which may be agreed upon in

this respect.

34. Accordingly, the Committee at five additional meetings held in November 1969
after the submission of its report to the Assembly at its twenty-fourth

session, considered the implications for its work of the report of the

Conference of the Committee on Disarmament (A/774l), and in particular the

implications of the draft Treaty on the Prohibition of the Emplacement of Nuclear

Weapons and. Other Weapons of Mass Destruction on the Bea-Bed and the Ocean Floor

and in the Subsoil Thereof, submitted to the Conference of the Committee on

Disarmament by its two cc-Oharrmen, In an addendum to its report/t.l the

Committee on the Peaceful. Uses of~tbe Sea-Bed and the Ocean Floor beyond th.e

Limits of National Jurisdiction reported to the Assembly on its discussions.

..
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establishment in due course of appropriate international machinery, concentrating

on the following areas: (a) status of the machinery; (b) structure of the

machinery; (c) powers and authority to be given to this machinery;
(d) activities and functions of the machinery.

37- The General Assembly, bearing this recommendation in mind, requested the

Secretary..General, in resolutiop 2574 C (XXIV) to prepare a further study on

various types of international machinery, ~articularly a study covering in depth

the status, structure, functions and powers of an international machinery,

havf.ng jurisdiction over the peaceful uses of the sea-bed and the ocean floor, ({

and the subsoil thereof, beyond the limits of national jurisdiction, including

-che power to regulate, co-ordinate, supervise and control all activities

relating to the exploration and, exploitation of their resources, for the

benefit of mankind as awho1e, irres~ective of the geographical location of

States, taking into account the special interests and needs of the developing

countries, whether land-locked or costal.

38. A further report (A/AC.l38/23) was accordingly prepared by the Secretary­

General, taking into account the views expressed by Members in the General

Assembly and at the session of the Committee in March 1970, and 'Was before the

Committee at its August session in 1970. An account o~ the discussions at that

session is contained in part III of the present report.
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III - CONSIDERATION OF 'mE REPORT OF:!JHE SECRETARY-GENERAL
ON INTERNATIONAL Y.ACHINERY PURST;ANT TO GENERAL

ASSEMBLY RESCLUTION 2574 C (XXIV)

The four above-mentrtcned documents are annexed to the present report
(annexesIll, V, VI and VII).

39. At its second session in 1970, the Committee discussedithe report

(A/AC.138!23) SUbmitted ~o it by the Secretary-General in accordance with General

Assembly resolution 2B74 C (XXIV). Reference was also made to a number of

Committee. documents during this discussion and, in particular, to working papers

introduced by the United states (A!AC.138!25), the United Kingdom (A/AC.138/26) and

France (A/AC.,138!27) at the beginning of the session.l l !

40. TIle report by the Secretary-General (A/AC.138/23) was generally welcomed by

members of the Committee, although various speakers considered that the first two

types of machinery examined in part II of that report should be ruled out as

possibilities. It was suggested that although international machinery for exchange

of information and preparatifon of studies .did represent an essential stage of

development, such arrangements would not be adeCluat~, since they would not provide

practical organization or effective administration for the area beyond the limits of

national jurisdiction. It was also noted that such functions were either already

being performed or would in any event be only one of the functions of,international

machinery.

41. . The second type of machi'nery described in the Secretary-General' s report,

macllinery with intermediate powers, was also regarded as inadequate by various

delegstions. The tasks to be performed by such machinery, it was said, could be

carried out by existing bodies and an intermediate organization or a mere

registration body with limited scope and competence would not only be unacceptable

to most States but would not reflect the basic concept that the area and its

resources were the common heritage of mankind. It was stated that the objective

of the proposed machinery was not merely to avoid friction between individual

State$ engaged in the exploration and exploitation of the sea-bed resources, but

to ensure the optimum utilization of those resources for the benefit of mankind

as a whole.

..
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42. Some delegations expressed support for the establishment of internetional

machinery competent to isSue l:tcence~and to collect royelties and fees, and

uJrged that this was the '~ina of machinery on which the Committee should

concentrate. Differing views were expressed in this context. Various delegations

stressed that this should be only one of the possib3.e functions of the machinery with

comprehensive powers. It was proposed that all exploration and e~ploitation of

mineral deposits in the international sea~bed area, would be licensed. Some

delegations suggested that there should be no licensing of scientific research:

others were of' the opinion thdt it would be necessary to subject some types of'

scientific research to the same form of controls against pollution as in the case

of exploration and exploitation activities. Some delegations were of the opinion

that requirements for licensing of, s~ientific research should not be as extensive

as in the case of exploration and exploitation. It was generally agreed that all

deep drilling including that carried out for research purposes be licensed in some

way but some felt that other forms of scientific research would not need to be
o

licensed. 'Ihere should be general provisions governing the entities admitted to

apply for licences, the conditions under Which licences would be used} the size of

the areas to which Ltcences' might be applied, their duratfbn, the minerals to be

covered by the licences and the amounts of fee~ and payments. Certain delegations

pointed out that there should be no licensing ,.in connexf.on with scientific resea:tch

on the ~ea-bed and the ocean floor beyond the limits of national jurisdiction.

43. It was also considered that States must have an essential role within the

regime of exploration and exploitation of the sea-bed because-they were thOe only

possible link between such a body and the public or private companies undertaking

the exploration and exploitation. Various delegations stressed the important role of

regionel organizations in this regard. It would be easier to deal with a State or

with regional or other internationally recognized organizations than ~ith private

corporations which lacked a clearly defined status in international lavr.

Furthermore, states would then assume responsibility for all activities carrie4Jout

under licences; they would not be mere intermediaries but would be free to use

both private and public resources as they savr fit. It 'Was also pointed out that

unless licences were issued to States, it would be difficult to achieve equitable

distribution of the benefits to be derived from exploration of the sea-bed. To

issue licences direc+'ly to operators would risk putting at a permanent disadvantage
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those 'States which at present lacked substantial technological capacity. It was
,\

a~so point~G out that a state bears international responsibility for national
r \ /'

activity within the limits of the area irrespective of whether this activity is

,) carried ouf .py government bodies or by corporate or physical persons. Such

actiVitJr would be carried out with the. authorization and under the permanent

surveillance or observatdon of the state. Referring to state respo!lsib1lity, other

delegations, however,pointeq out that this notion did not necessarily encompass

financial responsibility and)~~hat the problem of responsibility for damage should

accordingly be the subject of' detailed study Within the framework of the regime

to be established.

44. On the other hand, it was noted that difficult questions might arise if an

operator had no genuine link with the sponsoring or authorizing state and it was

doubtful to what extent a state could be held res,l:10nsible for the actions of such

operators. Those problems might be avoided if the international machinery were

empowered to" fjrant licences not only to states, groups of states or international

organizations, but also t~9 international business) organizations of repute.

Anoth~~ view was that licences might be granted to private enterprises or joint

ventures, government enterprises or international consortia, representing private

or joi~~. enterprises, and intergovernmental concern~ re~resenting various economic

Systefu~,.~·/tt was suggested that international inspection of operations would have

to be conducted by the inte,rnational machinery or under its supervision. The view

was also expressed that the machinery should from the outset be endowed with

Rper.ational powers which it could exercise whenever necessary and feas.ible.

45. Another point qf view advanced was that licensing was onl;y' one of many cnlllplex

questioneYconnected with the international machinery which was still a long way

from being solved. It required further careful and detailed study. Licensing on

a fit-at come first served basis, licensing 'by. lottery) Lfcenafng on the basis of

the applic~nt's qualifications and licenSing on the basis of the highest bidder,

'as also licences granted to private companies, would ell, in practice, it was

state<l;J give"an advantage to particular groups of countries and monopolies and

would serve the narrow interests of individual States and companies rather than

those of mankind as a whole. In this connexton , it was sugge s'ted that the rules
!l If:' •

(and procedures for the award of licences shoufd not be too rigid and should permit
,-.)

a ce~tain amount of negotiation of terms in order to ensure, ~nter alia,
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that a licence is granted to those who offer the organization under international

machinery the most attractive financial return. Some delegations pointed out the

imperfection of the licensing system and emphasized that it endangered the interests

of many States.

46. Differing views were expressed on the subject of the type~ of machineryanaly.sed

in pal't III of the report of the Secretary-General, namely international machinery

having jurisdiction over. the peaceful uses of the area. Many~)delegations contended

that the international machinery should take the form of an autonomous, universal

organization possessing full legal personality and having jurisdictiq;n over the

sea-bed to ensure the rational exploration, conservation, exploitation and use of

its resources, including the co-ordination, regulation, supervision and control of

development, pollution prevention, the protectioh of life, property and mineral

resources, settlement of conflicts and the enforcement of regulations and standards

in collaboration with other bodies, and that the constituent instruments

establishing the international machinery should be so drafted as to enable it to

undertake wide functions. Only such machinery, it was held, would correspond to the

basic concept that the area and its resources were the common heritage of mankind.

The view was also expressed that the future international machinery should not have

jurisdiction over the sea-bed beyond the limits of national jurisdiction. tt was

therefore stressed "that the international machinery could be established only on the

basis of an international agreement on the regime of a universal character and th~t

its baaic function should be to ensure that states ~arties to this agreement carried

out the commitments undertaken by them.

47. Conflicts of a colonial type, :i.t was said, could be avoided only if' provtston

were made for the equitable management, not only of the resources, but of the area
()

itself. In this conne~ion, it was held prefer~ble to envisage the establishment

of an Ui nt er nat i ona1. sea-bed authorityn rather than an "international sea-bed

resource authorityu. It was also noted that the Secretary-General's report did,;

not mention all the potential and probable uses of' the area. The international.

machinery, in another view, should have f\l.ll legal :p~rsona.lity with the right to

make contracts, to acquire and dispose of property and to institute legal

proceedings. It should also be itself liable to be aued, while enjoying

privileges and immunities comparabl.e vco those of, for instance, the International

Bank for Reconstruction and Development. Its functions, according to some views,
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should include licensing, direct exploitation of resources, control of production

in order to avoid excessive price fluctuations, collection of fees and royalties,

prevention of pollution and implementation of training programmes. A view was

exrr.essed that the international machinery should not carry out direct exploration

and e:x.ploitation of the resources of the sea-bed.

h8. If the international machinery was to deal with other peaceful uses of the

sea-bed, and not only with the exploration and exploitation of resources, it

would have to have an economic, technical and commercial wing to regulate and

control the exploration and exploitation of resources, and a general or political

wing to deal with co-ordination with other international organizations concerned

with specific aspects of the marine environment and questions relating to the

exclusive us~ of the sea-bed for peaceful purposes.

49. On the other hand, it was contended that international machinery with

comprehensive powers such as described in the third part of the Secretary­

General's report was unnecessary for a number of reasons and would mean setting

up a huge apparatus which might easily be :paralysed by the very complexity of

the legal, economic, technical and scientific functions. Such machinery could

probably only be set up if based on a series of multilateral treaties. It would

requ:tre a full and detailed study of marine resource's and their uses and the

completion of such a project could conceivably take a long time. Another view was

that international machinery should not, at least in the initial stages, have

functions and powers other than those governing the exploration and exploitation of

mineral resources~ all living resources should be excD~ded and international

regulations on fishery resources conservation should be made applicable to

sedentary species. Some delegations we~e of the opinion that the international

institution Which might be established should have clearly defined powers and

functions and should avoid a cumbersome bureaucracy with high administrative costs

vhfch would consume a substantial part of the revenues from exploitation of the

sea-bed that would otherwise be available for distribution for the benefit of

St{:l,tes Parties to the regime.

50.. The question of broader pcwers , it wa s said, should be approached ci.rcumspectly

not only because of the complex questions involved but for fear that the proposed

machinery would become too cumbersome and expensive. A more practical approach

mj.ght I)be to' devise a ,structure prOViding for all the essential elements at tr.11t~
outset, beginning with a skeleton framework, to be expanded as progress was made.

-18-
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51. Differing opinions were also expressed on the stage reached in the Committee's

work with regard to international machinery. On the one hand, it was held that

the two reports by the Secretary-General (A/7622, annex II, and A/AC.138/23)
contained sufficient data to enable the desired type of machinery to be selected

and that active measures should be taken to initiate the process of establishing

the machinery. On the other hand, the conviction was expressed that not enough

information was yet available for an immediate attempt to settle the practical and

complicated questions whose solution demanded thorough examination. '!he view

was expressed that at present appropriate conditions di'1 not exist for the

establishment of international machfnery, that essential scientific data was

lacking; nor was it cleer how profitable the industrial development of the

resources of the sea-bed would prove in the near future.

52. Many references were made to the question of the context in which the issue

of establishment of international machinery should be vi~wed. The relationship

betw~en machinery and principles and regime was widely emphasized. It was~eld

that there was an essential link between the declaration of principles, the

regime, and the machinery. Some delegations felt that it was not possible to

choose any specific type of machinery t.o define its functions and powers, to fix

its structure and to define its legal status until agreement had been reached on

the wording of the declaration; other delegations stated that ftl-:rther progress on

these matters depended on further progress on the nature and scope of the

international regime. It was also maintained that specific provisions coulp 0~ly

be formulated when agreement had been re~ched on the most appropriate regime.

International machinery, it was said, could not be set up in a vaouum- butr must have

a realistic legal basis.. It was further pointed out that the international

institution which mi.ght be set up should be of an intergovernmental nature, foX'

States should have a predominant role in the regime which would be established.

53. It was held that the main problem was that of deciding on the substance of an

international regime, of which the functions of any international machinery would

have to be an integral part. It was esse~tial that the regime should be effective

in safeguarding the interests of mankind as a whole and ensuring that all States,

particularly the developing countries, benefit from the exploitation of the axea's

riches. The regime shou.l.d also provide attra,ctivealternatives for States tvhich

might o'thezwt se have recourse to other mean to safeguard their OWl'! interestsc;tn the
/>/

.;
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area, Failure to deal with such problems could have undesirable consequences,

Not only the law of the sea, but the broader question of international relations had

to be considered. In another view, peace, rather than development, was held to be

the most' important consideration; growth,no matter how well planned, could be

impaired by the absence of peace. Although important, the exploitation of sea-bed.
resources and the development of the benefits accruing therefrom for the well-being

of' mankind were not the only factors to be taken into consdderatdon , The

international machinery must ensure that the technology, equipment and human and

financial resources now concentrated in the hands of a few states were available

to the international community as a whole. If that was recognized, agreement on the

status and structure of the machinery should not be difficult. However, it was also

pointed out 'chat a great deal of compromise would be necessary and that because of

the great compleXity of the problems involved, the regime and its supporting

machinery were unlikely-to be completely satisfactory to any single member of the

Committee. It was also pointed out that the international regi~~ and the

international machinery should exclude any possibility of activities being carried

out in the interest of individual States to the detriment of the interests of

other states ..

54. The point was made that the protection of living resources should clearly

be a major consideration and a balance should be sought between the diferent

interests involved in the major uses of the oceanse

55. The heart of the matte~ in one view, was to ensure equitable distribution of

the bepefitp of sea-bed exploitation to all States Parties to the international

regime~ The attempt to meet the interests of mankind as a whole merely by providing

for a distribution of a portion of the profits was too restricted an approach.

A system of quotas assigned on criteria to be agreed would enable all States also

to_participate directly in the benefits of exploitation. The international

machinery as the licence-issuing authority, according to this view, should be

guided primarily by objective criteria which would have to be incorporated as ~art

of the regime, and should not introduce elements of arbitrariness in granting a

licence to any particular applicant.

56. It was widely recognised tHat there was a need to ensure, within the framework

of the international regime to be established, the equitable sharing of the proceeds

and other benefits to be derived front the exploitation of the resources of the area.

•

()
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Some delegations pointed out that the question of proceeds and other benefj,ta might

be studied in the elaboration of an international regime for the exploitatton of

the resources of the area 41

57. Still another view in this connexion wa s that the international regime and

its machinery should be oriented, at least in its early years, primarily towards

encouraging the exploration and exploitation of resouxces in a diffi~ult

environment. The most important factor would be in the need to establish a
resource management system designed to encourage and maintain investment on a

continuing and orderly basis. A balance must be struck between the n~e~ to ~ttr$ct

investment capital and the need to ensure that mankind as a whole, particularly t1;le
u

developing countries, benefited from the results of exploitation. In this regard,

it was emphasized that appropriate measures should be taken to minimize the

fluctuation of the prices of raw materials in the world market which might

adversely affect the interests of countries whose econor~ depends on such raw

materials. Others felt, however, that any controls established should be global in

nature and not limited to na.tural resources coming only from one particular area,

The view was also expressed that manganese nodules of the sea ...bed cou1l:1be

profitably exploited only under internationally controlled conditions of monopoly

or oligopoly; it was suggested that if such conditions did not qbtain", the effects

on international prices of some land-based minerals could be very serious.

58. Various speakers expressed opposition to the creation of either an inte~im
()

regime or of interim machinery. It was contended, among other things, that any-

prOVisional measure might frustrate the efforts to set up permanent machiner.y. It

was, however, suggested by some delegations that a two-phased development of

machinery, prOViding initially for immediate control of exploration and

exploitation and gradually developing into a second exploration and development
(;

phase, might be considered; that would not,be an interim regime but a

comprehensive regime with interim machinery~

59.. Some delegations expressed the view that machinery shoUld be esta.blished by a.

basic international treaty, Which should be as universal as possible, and, it 'Waa
suggested, ratified by a large number of states. Other delegations expressed the

view that machiner.y could be established on the basis of an international treaty

on a regime, of universal character, that is open to participation by'all states­

Various speakers suggested that more than one treaty might be required, Que ,fer the
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broad general Lmes , and the other for details of structure, function and so forth ..

Several speakers felt that detailed provisions for the machinery should be spelled

out in the treaty establishing it. It was also noted that until the machinery

gained general confidence, it woul.d need t:o have detailed provisions, but as it

gained in confidence, more leeway could be left to it. Reference was made in this

connexion to the importance of provisions for amendment and for periodic review.

60. The manner in which profits and benefits would be distributed was considered

to be of vital importance. Such distribution should not be reduced to a form of

foreign aid. It was emphasized th·at benefits must be used to meet the interests

and needs of deveLoptng countries" bridge existing economic disp3rities and

ct~ate conditions in which peace andwell-bei~g could be established and maintained.

61. In this connexion, reference was also made to the importance of training

programmes for nationals of the developing countries so as to ensure that the latter

gained knowledge of the latest scientific and technical methods of exploration and

exploitation. It was suggested also that such programmes should not wait for the

establishment of the machinery.

62. It was recognised in general that the international machinery would be a new

type of' international organization and that eXisting institutions would not provide

precise models in view of the unprecedented nature of many of the problems that

would be encountered and of the functions that would have to be performed.

Various speakers express the view that the international machinery should form

part of the United Nations system in a broad sense and it was suggested that in

some re spects , such as the control of pollution the function of the. machinery

wuuld be one of co-ordination, with full use being made uf the existing

institutions in the United ~ations system. Itwa s empha sized by other speaker-s

that the international machinery should be open to participation by all states

without any discrimination and in accordance with the principle of sovereign

equality, irrespective of whether a State is a member of the United Nations or a

specialized agency. Another view was that the proliferation of United Nations

committees and other organs, and the resulting duplication and overlapping, had

already gone far enough and it would be preferable to control activities on the

sea -bed J at lea at initially, through extstmg machtnery such as UNCTAD, rather

than by establishing new institutions.
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organ.

63. With respect to the elaboration of the international regime, including the

international machiner,y, the view was expressed that account should be taken of

the wide diversity in geographical and economic circumstances, which is reflected

in the regional trends in relation to the law of the sea. It was proposed that

the machinery should provide for the participation of regional organizations.

Such regional organizations should also be encouraged to set up joint research

centres.

64. The question of the limits of the area was also mentioned by various

delegations. Certain delegations pointed out that the indeterminate situation in

regard to the limits might prove a serious obstacle in the working out of a regime.

It was maintained that there was a close connexion between that question and the

establishment of a regime and machinery. Some delegations considered that no

regime or machinery should be established until this issue was settled'. Other

delegations considered this matter to fall outside the competence of the

Committee; that the regime should have priority, in accordance with their

understanding of the mandate of the Committee; and that it was not necess8TY to

have a more precise delimitation of the area in order to establish a regime, as in

similar cases such delimitation had not been found necessary.

65. Reference was also made to the need for provi.sions for consultation of coastal

states when their interests were likely to be affected. A number of delegations

considered it reasonable, when setting up international machinery, to give coastal

States the right to decide whether operations could be conducted in areas of vital

importance to their national economies, for example on fishing grounds just beyond

the limits of their national jurisdiction.

66. It was observed with regard to the Secretary-Generalfs report on international

machinery that little was said about the structure of the international machineJ:'y

and its financial aspects. It was felt that these two matters should be examined

in greater detail. Certain delegations made preliminary proposals regarding a

structure for the international machinery which would consist of possibly fburr

main organs, namely a plenary assembly of representatives of each Member state, a

smaller executive organ, a secretariat, and an appropriately constituted judicial
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t

67. In their study of the problems connected with the sea-bed and ocean floor

over the past two years, the members of the Committee have become increasingly

awarecf the complexity ana range of the issues involved. This is partly due to

the substantial accumulation of information previously unavailable or at least not

brought together in forms promota.ng common examination of' measures necessary in the

general interest. With this may be included the rapid pace of technological

development, opening up new possibilities for exploitation of the resources of this

environment. It is also due to the cumulative effect of the work performed in the

General Assembly and in the Committee on the item. fugether with the contribution

made by other parts of the United Nations system and the increased interest shown

in t,hoseand related matters outside the organs of the Uni tf"Jd Nations, this work has

brought out a vast and interlocking array of political, security, legal, technical,

economic and scientific issues which must be taken into account in the process of

fu~f~lling the mandate entrusted to the Committee.

68. However, the basic consequence has been to articulate the issues in greater

detail rather than add to their number. A signif~cant proportion of the

preparation work necessary in any serious attempt to produce for this domain

viable arrangements acceptable to the international community has in fact already

been accomplished. What is of particular importance is that the extent of

agreement may be jUdged to have increased over the past two years and, although

progress has been slower than the Committee had hoped, it has been sufficient

to maintain confidence in the emergence of the general agreement necessary to

elaborate the basis and determine the requirements of the international regime

which would take the form of a treaty.

69. ~e Committee, however, i,s obliged to add that many differences remain on

issues and problems whichare 'of great importance - Resolution of such differences

will inevitabJy consume reore time and effort.
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ANNEX I

REPORT OF THE LEGAL SUB-COMMITTEEY

\\
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1. The Legal Sub-Committee held a series of formal and informal meetings

during its two sessions in 1970. It held six formal meetings and seven informal

meetings in New York from 9 to 24 March 1970. It held three formal meetings in

Geneva from 25 to 27 August 1970. The Sub-Committee also held informal

consul.ta'sdons in New York from 15 to 19 June and in Geneva from 27 to 31 July 1970;

with the concur.l'ence of the Committee at the opening of its August session in

Geneva, the Legal Sub-Committee continued its informal consultations from

:3 to 25 August 1970.

2. The Bureau of the Legal Sub-Committee was composed of the following members:

Chairman: Ambassador Reynaldo Galindo Fohl (El Salvador)

Vice-Chairman: Mr. Alexander Yankov (Bulgaria)

Rapporteur: Mr. Abdel Halim Badawi (United Arab Eepublic).

3. Under operative paragraph 4 of Gen:1ral Assembly resolution 2574 B (XXIV),

the Committee was requested to expedite' its work of preparing a comprehensive and

ba+anced statement of principles and to submit a draft declaration to the General

Assembly at its twenty-fifth session. Accordingly, there was agreement at the

seventeenth meeting of the Committee, held on 26 February 1970, that in accordance

with the Committee r s programme of work (A/AC.138/8) which allocates the various

items and functions between the Committee itself and its two Sub-Committees,

the Legal Sub-Committee should consider during its two sessions in 1970 the

formulation of principles requested by the General Assembly designed to promote

international co-operation in the exploration and use of the sea-bed and the

ocean floor, and the subsoil thereof, beyond the limits of national jurisdiction

and ensure the exploitation of their resources for the benefit of mankind,

irrespective of the geographical location of States, taking into account the

special interests and needs of the developing countries, whether landlocked or

coa.stal.

!/ Originally issued as document A/AC.138/;1.
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Qfficial Records of the General A~semblY, Twenty-fourth Session,
Supplement No. 22 (A!7622), pa,!)t tJWo} paras. 83-97•

4. The Sub-Committee based its const.derataon particularly on ,1~hesynthesis

at the end of its report covering the 1969 period of its work.g! The synthesis,

as noted by the General Assembly in operat!ve paragraph 3 of resolution

2574 B (XXIV), reflected the extent of the work done in the formulation of

principles at its March session. The Sub-Committee considered individually

each of the topics dealt with in the synthesis but decided to consider also

other matters which were not touched on in the synthesis but which it was believed

should be included in the statement of principles. It also'took into account

other formal and informal proposals submitted for consideration; two draft

reso,lutions submitted to the Sub-Committee during the March session

(A!AC.l38!SC.l!L.2 and L.4) were taken into account by the SuboCommittee in

addition to various informal proposals submitted in the course of informal

consultations. A revised version of the draft resolution contained in

document A!AC.138!sC.l/L.4 was submitted during the August session

(A!AC.l38!SC.l!L.4/Rev.l)~ The t~xts of the draft resolutions contained in

documents A!AC.l38!SC.l!L.2 and L.4!Rev.l are annexed to this report.

5. The Legal Sub-Committee agreed, at its thirtieth meeting held on

10 March 1970, that an informal group should be set up to conduct informal

consultations and to review the formulation of principles. The great majority of

the members of the Sub-Committee participated in the informal consultations. In

view of the fact that several formulations were submitted with regard to each

of the elements to be included in the draft declaration of principles, it was

felt during the informal consultations that the preparation of a single paper

which would attempt to narrow as far as possible the differences between such

formulations in the light of the discussions and various views that were

expressed during the sessions would be useful. Several delegations, particularly

those which had advanced concrete proposals assisted the Rapporteur in carrying

out his task. A paper was accordingly prepared by the Rapporteur and circulated

among members of the Sub-Committee.



-27-

6. The Legal Sub-Committee did nvt submit a report to the Committee on its work

during the March session. Instead, the Chairman of the Sub-Committee, .A:rnb~s'3ador

GalindCl Pohl, s~nt a letter to the Chairman of the Committee, Ambassador'Amerasinghe,

informing him of the progress i)f work (A/AC.138/SC.l/10).

7. At the twenty-seventh meeting of the Committee held on 26 M~rch 1970, there was

agreement that the Legal Sub-Committee would hold informal consultations before the

August session of the. Committee. As a result of contacts under-taken by the Chairman

of the Legal Sub-Committee with its members it was agreed that two series of

consultations should be held., the first in New York for a week from 15 to 19 June and

the second in Oeneve.f'oz- a week prior to the August sesaf.on of the Committee, from

27 to 31 July. This second series of consultations was carried through beyond the

ol'iginal time allocated to io t since it was estimated that their informal character
would be conducive to an ea~ly agreement on a draft balanced and comprehensive

declaration of principles as requested by Genel'al Assembly resolution 2574 B (XXIV).

g. The informal dis cusad.ona had their value, but this. wa~ reduced by the fact that

the participation was limited, and at times, insufficiently representative. Nevertheless

some connnon grounds were found among the participants to these consultations with

respect to some principles and elements for inclusion in the declaration although

agreement was not possible on others. These elements, however, had to be considered

in the· context of the declaration as a whole. In the course of these consultations

several delegates attempted to put together a number of formulations which in their

views could serve as the basis for the elaboration of a declaration of principles.

9. The Chairman of the Legal Sub-Committee presided over. the informal consultati6ns.

The Vice-Chairman, Mr. Alexander Yankov, presided over .5Mi hoc drafting gr01;lpS set 'up

in Geneva in order to consider different formulations on specific principles or @lements

of principles after examination by the informal consultations. There were no records

of the informal consultations.

10. The second session of the Legal Sub-Comwittee opened in Geneva on 25 August ~970

and heard a report by the Chairman on the results of informal consultations at New

York and Geneva.

11. The view was expressed by a number of delegations that the procedure of informal

consultations adopted by the Sub-Committee waS not condUcive to progress since no
;{

records were maintained of the viewS expressed, nor _were the various proposals mad~

available to delegations not participating in these informal talks. The emphasis on



Ij

informality tended in the view of those dalegation~ to cc,nvert theSub-Oommittee into
a. series of consultation groups. Accordingly, the agreement reached in these informal
discuss!ons should berebtricted to those who participated in them and unless the
agreements in question had been, considered and adopted bv the Sub-Opmmittee, theY
could not therefore be deemed even as tentative agreements as regards non-participants.

12. On the other h~d;the view was expressed 'by some other delegations that the
info~at procedure' followed by the Sub-Qommittee had in fact succeeded in enlarging
the areas of agreement and, although the formulation of an entire draft DeclarE'tlon
had not been completed by the Sub-Committee at its present session, the extent of
agreements' achieved on certain texts, however tentative, sheuld be preserved.
13. A p:ropos~ was made that informal consultations should be held during the

o

twenty-fifth session of the General Assembly, to be followed by a for1llal-meetirig of
the Committee to consid~r ~d adopt a draft D~claration of Principles, fQ~ submission
to the General Assembly at its twenty~fifth session. Some delegations considered

however ,that it was premature at thiS stage to tSke f.L,'"ly 'position on this proposal. No
c;: •

decision was taken on this proposal.
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Brazil, Cameroon, Cellon,

Ii

Cl I ,"

!he Gen..eral A§.cemb!il,

B:~~1ing its resolutions 2340 (XXII) of 18 December 1967, 2467 (XXIII) o~~,

21 December 1968' and 2574 (XXIV) of 15 Decem.ber 1969 concerning the area to whioh the

title of the items refers w ==C~

Jj.e.affiJWing the objectives set forth in tho,se resolutions,

Reaff;i.rp1..i..:qg th~l.t there is- an area of the sea-bed and the ocean floor, and bhe

subsoil thereof:J that lies beyond the 1imits of natd.onal, jurisdiction, ''.'1

Recognizing t4atit is in the interests of mankind as a whole that the sea-bed and

the ocean '1'loor, and, the subsoil thereof, beyond the limitS9£ national jut'isdictd.on rPe

reserv~d exclusiv~fy for peaceful purposes, ~ 0

.Q.onV'inced of the need for international co-operation in the explorati0'3., 0

conservation, use and exploitation of that area and its z-esourceaf'on the benefit of

mankinr \as a '\-Thole, i:r.~respeQtive of: the geographical'location of State'S, taking into

speciJ.l~0~Jnsideratiol1the interests and needs of' "the developing Cou~'1t'ries, whather
! ',,:>

Land-docked or coasbal.,
o

Believi!1Lit essential to that end to establish within the United N,ationa sys.tem"
"

international machinery with jurisdiction over the area .and its resources snd ha.ving

respons;;"bility :ror regulating, eo...ordinating, supervising andcontrolliti~ activ~t:i.es

with z-especf thereto, , c; i~

1i~.Qmti;zing that it is in the common int'er~st of all nations i" 1.t the axploratti 0n,

conservataon, use and exploitation. of. the-tarea and its resources should be 1)on(d~ats<a'.
~.<- . " Q"

in Such a manner astp,. avoid inf~ingem~t o£ the other legititn,ate intere:sts .and ~
• . . " '-'.'\, , ' '~7'-<~,' ,, if

ee~ablished,r~ghts of nations with respept to the uses pi the sea,

laking. ir.rbo account tha'G!the existing legal ,regime for th~ high .seas is not
';,7

applicable to the se1l;....bedand the" oceanz'Ioor, and the subsoil thereof, beyond "the limits
of national jurisdiction,

lvIing:rU1 of bhe threat "to the marine environment eaused by pg,llution ~"1d~ther.

haaardoue and ha.rm.fu~ ef;f'ects' which might result from suchabtivities,

I
j' •

I

)

l
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Desiring to promot'e effective national and international measures for prevention
,. .

and control of' .such po1111t-ion and to all~ thE;, serdoua ..damage .whicp..might.be caused to

the mar,;p._~-:2-en,'V:t"!.'Q:Qment" and,. in particuJ.ar, the living marineres,oUrces which constitute
~.r- -"---:..- . - ....' .... ,

ona of mankind'~ most valuable food resources,

Seek;ng to enrich th~ knowledge of all mankmd by enoouragingl:l, fraeflow and

dissemtnation of infor,mation of the ooeans to all States,

1

Solemn~v declares that the sea-bed and the ocean ... l,oor, and the 13ubsoil thereof,

bey;ond thelimits of,c~ational jurisdiction i~cluding t.he reF ources of tha~. area. (all

hereinafter collectively ref'erred to as the ill:l.nternational aone") are th~ common

Lher~taf,il LPatrtmoni/ of mankind. Accordingly, the' principles hereinafter set forth

shall applY' with respect to the international zone:

1. The international zona-lsha:ll not be subject to appropriation by any means by

Ste-tes or ''by persons, natural or Juridical, nor shall anY state claim or exercdae

sovereignty or sovereign rights over" any part of it f Except as m8\V'be pendtted pursuant

to 'the regime' to be established for the 'illte~ationai zone, no State or person, natural
,;:J

or' juridical,." may claiin. ~r exercise any right 'With respect to the resources of tha.t

zon·E);

. 2. .The international zone shall be reserve~ exclusively for. peaceful .purposes,
!; ~

1\11 military uses of the intel'national zone (jand. all military activ'ities within it shall

be. prohibited. One or more interna.tional a.greements shall bf! concluded as soon as

pd!ssible in implementation of this principle;

c. '3. t:J ' Exploration, conservation, use and explbita~ioll of the resourcee of the

~te'rnatiOna.l zone shall'be' carried out in accordance.'Wit1n the provisions of the regime
c ,.I) . . r>

to be established which shall take into. account the appli'cable rules of :tnternational, .
law, including therelevatJ,t provisions of .the:Cllarter of the United Nations; ,,),

o 4. All act~vities 'With res'pect to the in/ijerna.tional zone, including tl"!-e
c'

exploration, cons~rvatio~, use and exploitation' thereof, shall be carried out£o~ the

b'enefit of mankind as a whol~, .irrespective. of the geographical. locatio~l of 'states,

taking into spec'ia.l considera1iion the interests and needs of the developing countrias l

whether land-locked or coastal;

o..~.
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5. The 1'"egimeto be established shall 1'rovide for t·he ,orderJ.y:q.evelopmen"Jj spd

rational ,manag,ement. of the resources of th(3 intel'ttlationa.l zone a.~ for 'equitable sharing

in the proceeds and other benefits derived here£rom, t'aking tnto' account the paramount
= ('

need to 'aC'{:relel'ate'thereby the .economic growth of th~ developing countries;

6. ,As part of'the aforesa.id regime, the~eshall be established, within the ".

United Nations system, _interna'l:ii~nal machinery with jurisdicti.on over the~,internati/hnal/
if

zone and having responsibility' for regulating, co-ordirla'cing, supervising andcont,rolling

exploitation, oonservatd.on, use .and exploitation of that zone;

7~ The ~xploratiQn, conservation, use and exploitation of the resources ot the

:4"'l.ternatioIilal zone shall be undertaken in such Cl manner as to foster healthy' development'

of'the world econoJii~ra.nd balanced growth of international \trade. In particular,
'.

me,C"I$'''' '~'s shall be taken to minimize any fluctb.ation' of.pricesbf raw matexcl.·als tha.t.nrayl'
1, "'" \ • ' • ,.~

r~.. J,q rif fr'om -those activities;

8. The international zone shall be open to, scien~ific research 'exclusive'jy for
o •

peaceful purposes by or on behalf of all States undertaking to promoteintemationa.l
i'co-operation in such research, _\\~

(a) through timely; p, lor publication of research prbgrammes'a.ndnHiking
'( Cl.'..

ava.ilable to aIt, without delay or discJ:'ixnination, the r~sults tlter$@f;;
',. ,.-,

and
D

(b) py col1abvra'l:iion in m\da;sures to strengthen the resea;roh o.aw>abi.li.t~es of , iL

developing countries, including parti'cipa;tion ~()f nationa.ls of other . ", ',;:

Sta'4,as in ab.ch research programmes; . .7. [~:\:;,~1

proVided, however, t,hat 110 such activity sl~all fo~ the basis for any clai;m w!:i5h r'e'spe:ct
to any part of th~ international,zone; 11 6

9. (}\rothing hsredn shall affect the le~a.1 status of the w'a.t_s stttpen~}!)Ib.,ffd~:tG,;thre
c,

inte.rnationaJ, acne as high seas or that of the aix:. spaca above' tbo,S'~ ·:Wi8:ti~§; .. t' ;n;:~·!!~ -_..~
, I) •

10.. In regard to any activity ~.ith ref:?l?e~t t'othe intellntttion~'zo~e', Stfatfeis,: ,s~all

p~ due regard to the rights and inter,ests "oialJ.:oth@r States,":iJ:l. 'pa;rtiQul~ i;~~sre.'&\f

any aoaetaJ,? state adjacent to the area of' tha.t activity. Close ·and: odinui~ .' ",
c: 0

consultation~ shall be maintained\with the coastal State concerned with a'view to

'avoiding any infringement ef such rights and interests; 0

"

t
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11.. States shall also':
I

(a) Adopt ana. ensur-afihe application of appropriate measures, including

internationally accopbabl,e standards arid procedures, for

(i) prevention of pollution of, and other hazards to, the mardne environment;

(ii) the safety of life and property;

(iii) application of soUnd. operational practices;'

(iv) protectionfl..nq, conservation of the li.ving r-esources of "the seas;

(v) collaboration~in case of accident, distress or danger; and

.; r, (b) Ensure the.t the laying or maintenance of submarine cables or .pipelines on the

sea~bed is not impeded;

12. A State shall bear responsibility for ,any activity with respect to the sea-bed
. 0

• l;

whether carried on by governmental agencies or· non-governmental entities,. mld for
~} .. . . ,

a.ssuring that MY such activity is carried on in conformity with the international regime
r-;

to be establi'Shed,;

Invites ~he speciali~$d ~encies~".the International Atomic Energy Agency and other

"';~tei-gove.t'nm.entalbodd.es including the Intergovernmental Oceanographic Commission of the

United Na.~ionsEducational;Scientific and Oultural0.t'gani~ation to co-operate fullY

'With th~ Committee 'Hith a view too~nsuring the observance of the principles set forth in

the f'o.regoing Declaration.

Reguests ,the Committee on thePeaclOful Uses of the Sea-bed and the Ocean Floor

beyond the Limits of National Jurisdiction to make recommendations to the Goneral Assembly

at it~ t'WAnty...~;:;ixth sessid'h concerning the e,stEl.blishment as early as practicable, by

c;o means ·ofan internati.onal '., agreement, of the regime contemplated for the international

zene', including the" interna.tional machinery as specified in paragraph 6 of' the foregoing
I)

Declaration;
{/

..

cJ·.
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The General Assemb6Y,

Recalling its resolt!.tions 2340 (XXII) of 18 December 1967, 2467 (XXIII) ot
.21 December 1968, and 257/+ (XXIV) of 15 December 1969 concerning the area to whioh

the title of the items refers,

Reaf'f~~ng that there is an area of the sea-bed and the ocean floor ~~ the

,subsoi~, thereof that lies beyond the lirnits of national' jurisdricatioh (here1natte%,
) /

collectively referred to as the area}, the precf.se linrl.ts· of "'hioh are y'etto be

determined, rr',\
Convinced ot the need for international co-operati,.on in reserving the al'ea

exclusively for peaceful purposes and in reserving the exploration, co~sery~t~on,

use and exploita'cion of that area and its resources for the benefit of mankind ,as a
whole, irrespective of the geographio~lc1!J.l.cationof states, whether Land-Locked or

coastal, taking into particular consideratiqn the interests and needs of the develQping

countries.

Believing it essential that an international regime including an appropriate

international nachinery should be established for this ar~~ and its reso~pes as. ~oQn
t : ,",I-'~

as possible,

Recogr..i.z,ing, thatt1ll.s :regirtle shall not affect the legal status of the ,super­

jacent waters of the area and of' the airspace above'these waters,

Mindful of the threat to the mal'ine ,enviro!llJ.ent caused bypolluti?n and other c

,. I)

hazardous and harnful erfectswhich might result trom'such 'activi.tie$"eoMd

Desiring to promote eff.ective measures? intern~tional and natiq~al, £~r the,. .u

ef.f'ecti'lfe control" and prevention of such pollution .and 'bo alla1 end. ~eJ).$Ii» t~;$ .
" ." 0 ' •. '·4 " " " ".

serdons dama.ge which might be caused to the oarine envi"~l:iIItl~nt b1 stt~h :pG)ll~t~e}X:lt,,,~
. /; . I " ~ 'I l. I ',.' : ..~' '\ '."" "».'

\~ ('

Seeking to enrich the knoul.edge of all ro.a.nkind by encouraging the free" fJ.:~''W tmQ
'. ' , ••' "' 1

disselldnation ()f information on these areas and bhs ocean as, a whole.'I;, . . .. . . .,., 'f'

=

f/(,

o

\\

~}\

draft resolution (A/..1I.C .138/80•lit.41Rev.1)Norww:

.".

·Sol~r.mly declares: ",

1, The area and its, resources is the coranon h~ritags otall mamtind'snd.as' such

, shall enjoy So special status in accordanoe with"th~presentDec~a~ati~n~dthe
., ',' ~~ ,,~J '1

inte:t'national regir.le to, be esta.bl~.sh~d. 0 \\" c

Il:-



2. The area shall net be subj ect to appropriation by a~Y means by states or by

persons, natura:l or ,juridi.cal, and no. sta..te s.ha;1.1 claim ~r exercise' sovereignty or

sovereign rights over any part of it.

No state or peruon, natural or juridical, shall claim, exercd.se or acquire

rights with respect to ths area or its. resources incompatible with the r~gime to be.

establishe4 and tbe'principles of this Declaration.

3. T?e r~gime applying to the area and its resources shall be established by a.

basic internati9hal instrument generally agreed upon, intex· alia, reflecting
,)

~pplicable principles of international law and the principles of this Declaration.

4. Without prejudice to any wider limits which may be agreed upon or DX1Y other

meas/res which have been or may be agreed upon in the context of international

negotiations undertaken i~ the field of disarmament, the sea-bed and oc~an floo~ and

the subsoil thereof' beyond the limits of natd.onal, jurisdiction shall be reserved

exclusivG~ for peaceful purpo~es.

International agreenent or agreements shall be concluded as soon as possible

in 'order to mplenent effectively this principle and to prevent an armamenbs z-ace on

the sea-bed,_ the ocean floor and the subsoil thereof.

5. The exploration of the area and the exp10itati9h "of its r-esources shall be. ,

carried out for the benefit of mankin~ as a whole, irrespective of the geographical

" location of, steites, whether coastal or land~locked,taking into partic1JJ,.ar oonsf.dez-atdon

,the needs a.fid,int~rests of the developing countrd.es, Efforts should be made to

miE.imizefluctua.tion,s in pr;ices of raw ma~erials that l:lay result froD the exploitation

of the resouroes of the area..

6. Nothin(;t herein"$hall affect tho 1~ga1 status of the waters superj acent. to tJ"le

area as high, sea.s. or that of the air space above these waters; 'in particular ~h0ro

shai1 be no infringement of th.e ~ocognized fre~dor.ls of the high seas nor shall

activities in the.aran interfere 'anjustifiab~ with the exercise of these ireedoms.

7. In thoir act!vities in the area states shall take appropriate neasures .and 81'.\a11 .

f? eo....operate an the adoption alia implemcntation of int,ernational rules, standards and i.'

o procedures £'01':

(8.) prev~ntion ',of pollution, contamination and other harr.rl.'ul effects and

haaerds to; the ~ea and the marine environI:lent including the coastlines

conc~rned and of interforenco vnth the ecological balance of the marine

environment 11

"
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and preventJ.on of

The regime to be established shall, inter alia, provide for: "

(.a} the orderly development and the rational1l1~agementoi'~he area and its
resources,

o

..35..

il·-

(b) Protection and conservation of the resources/of the area

damage to flora and fauna of the marine fjnviiilonment.

8. states shall take appropriate measures to ensure that activities carried out on

the sea~bed, the ocean floor mld in the subsoil thereof, both within 'and outside the

area shall not infringe upon the rights and legitinate int~rests ot other stat~s, in

particular thos~ of coastal st&tes.

ConsultatIons should be held in part~cular with the coastal-states concerned

with a vievt to avoiding infringeluent of such rights and interests."

9. states shall have the obligation to ensure that activities in the area whetlier

lxndertaken by governmental agencies or by non-governmental entities or persorts ~~der

. their jurisdiction Ol~ t:l.u'Lil.l.g-on their behalf shall ·be carried out in col!formi:b)1'with
the international regime to be established.

The same obligation applies to interpational organimations and their membe~$ of

activities under-taken by such or'ganf.aatdons or on their, b~ha.lt.

Damage caused by activities undertaken in the area shall entail liability and
';J

the obligation to make effective reparation.
c: n

10. The area shall be open to scientific research exclusively for p~~.~ceful purposes.
• - ' c''-',

b;y- or on behalf of all states wi thocut c1isc,riminatio~~ (-'

,states shall promote international co-operation in such,research.
I

(a) By participation in int~rnationa1 programmes and by encouraging co-operation

in scientific research by personne1o£ different countries,
I . ()

(b) through effectivG dissemination of r0search programmes and the results Of
such programmes through interm:-ttional cha~els",

(c) by co-operation in measures to ,strengthen the research capabilities of 0

devaloping countries ,;including the participation ofo their naticnals i.n

research progr3!.Jmes. d (j "J

No such activity shallforra the legal basd.s, tor any c3-aims in res~ct "to atJY' part of"

the area and its resources.
11.
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the'Vlquito.ble sharing 'by the international 001nr.lunit~i in th~ proceeds and
" • I'

other benefits to b$ derived £roll1 tho explora.tion and 6:>tploitation of the

reaouro~s of' the are'a taki!l[jnto particular acoounb the J.nterests end

neoas of the developing oountries whether coastal or lnndlooked,

intor~ational nrrangamentp oonoerning the internQtional maohiner,y endowed
_Ji '

'With ~the necessary authority and jurisdiction for ragulc.\tin/5, oo-ordinating,

and suporvising aotivities inth~ areu.

12., The part:i as to a):f3' dispute x'~lating to aotiviti~s in the o.reD. shall resol'Va suoh

disputaby the means mentioned in ttrtiole .33 of the United Na.tions Charter and such

prooedUl,'es fol:' settling disputos as tlay be agreed upon in the regime to bo

astaQJishGd.
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A~X II

REPORT OF THE ECONOMIC AND TECHNICAL SOB-COMMITTEml/

q
~~
'r.,}

."b ....

Geneva "

Rapporteur: Mr. AntonProhaska (Austria)

3- An interim report (A!AC.138/SC.2/L.6) was adopted at the end of' its
thirty-fourth meeting, held on 23 March 1970. The, SUb-Committee adopted its fixi'al

report at the end of its '40th meeting (A/AC~138/29).

4. . Following proposals made by the Chairman (A/AC.l;8/sC.2!L.2 and

A/AC.138/SC.2/L.8)") the' Economic and Technical Sub...Committee consideX'ed the c.

economic and technical conditions and rules for the exploitation of the 'resources

of the 'sea-bed and the subsoil thereof' 'beyond the limits of national jurisdiction

in the context of the:! regime to be set up in accordancewith .bhe terms of reference
Cl ,-'

as laid down in General Assembly resolution 2467 A ~XXIII) and purs~ant. to ,the

:particular mandate contained in Geperal Assembly resolution 2574 B (XXIV) " ,

(A/Ae .'138/S0 .2/L.; and A/Ae .138/SC .2fL.7). ~

1. The Economic and Technical SUb-Committee held nine meetings in New York from

9 to 23 March 1970 and six meetings in Geneva from 11 to 24 August 1970. The

me'~ting;swere attended by the re:presentatives of the forty... two medher cOUl1tries of'\\
, - - -- - if

the Committee. Also present were the observer-s of the following cOW1tri~s:.

Barbados, Burma, CUba, Denmark, Ecuador, Finland, Guyana, Indonesia, Iran, Jamaica,;"

Morocco, Netherlands, New Zealand, Nicaragua, Philippines, Portugal, South .Africa,

S:pain, Sweden, Tunisia, Turkey, Ukrainian SSR, Uruguay and Venezuela, and the

representatives of the lLO, FAO, UNESCO and its IOC, WHO, IMCO and IAEA.
2. The Bureau of the Economic and Techni,cal Sub-Cormnittee was composed otthe

following members:

Chairman: Mr,. Roger Denorine (Belgiurn)
/, {i

Vice-Chairman: Mr. J.S. Teja (India) during the session in New York. 0

Mr. C.V. Rangan~than (India) during the session in

1/ O:dgiiilly issued as document AjAC.138/2:.

-37'"
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5. The Sub-Committee had the following documents at its disposal: The review

prepared by the Secretariat on governnlent measures pertaining to the develo~ment

of mineral resources on the continental shelf (A/AC.l38/2l and Corr.l): the

studies of the Secretary-General on i~ternational machinery (A/AC.138/12 and Add.l

and Corr.l and Add.l/Corr.l, and A/AC.138/2;); the report of the Secretary­

General on marine pollution and other hazardous and harmful effects which might

arise from the exploration and exploitation of the sea-bed and the ocean floor,

and the subsoil thereof, beyond the limits of national jurisdiction (A/7924);

the preliminary note of the Secretariat on the question of possible methods and

criteria for the sharing by the international community of proceeds and other

benefits derived from the exploitation of the resources of this area which it

requested at its March session; and the relevant parts of the report of the

Sea-Bed Committee to the General Assembly at its twenty-fourth session (A/7622).

It also took into account the comnents made during that session on this item

(A/C.l!PV.167;..1178; and A/C.l/PV.1708-17l0) and the comments during the debates

in the main Committee (A/AC.138/SR.l7-24 and SR.25-38).

, 6. On the opening of the August session of the Sub-Committee, at its thirty-fifth

meeting, the Under-Secretary-General f'or EconomicJ3.nd Social Affairs made a
.. .

statement WhiCh, folloWing a decisio~\by the Sub-Committee, was reproduced in
"

document A/AC.138/sC.2/L.9.
7. Under operative :paragraph 6 of General ~Assembly resolution 2574 B (XXIV),

\

the Committee is requested to formulate recommendations regarding the economic
,) . . ,. . - ~

and technical condition~ and the rules for exp~oitation of' the resources of this

area in the co~text of the regime to be set up. In response to this request,
c,

it was suggested that it would be appropriate in a first phase to identify and

examine systematically the problems and issues of an economic and technical nature

regarding the exploration and explo;i.tation of marine mineral resources beyond

the limits of national jurisdiCtion.

IJ
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S. Hhile the Sub-Committee reoognized- that something is to be lear:l.ed ,tromeXisting

national rules and p~aotices relating to resouroe explor~tion and exploitati6n!n

all oOUntries, :it reoognized also that none of these existing systems is 'direct~

appUcable to resource d'evelopment in this environment under an appropriate reg:1m.e

internationally agreed upon.'

9. The 6ilb-Committee further recognized that when oonsideringeconomie ·and t'$chnica1

oonditions and rules for activities of' explorati9n and:,dxploitation of the;resoU1'ces

in this area, it would also have to study the alternative q.uestions'as to which economic

and'technical oonditions and rules might need 'to be specified and, Inwha:t. detail; ·in

the international agreement es'tablishing the regime, and- whioh of them. might require

international machinery, or might be lettfor determination by States. In this

oonnexion, it ,.,as stressed by soae representatJ.ves t~Jlt co.nsiderationof such

alternatives would not prejudice their,~~ure position with regard to .international
'.-p (~

machinery or in'ternationa~\institut:i;pna1arrangements.

10. During the debate, several representatives indicated their views as to the

economic and 't~chnioal rules and conditions)of exploitation, the nature and ~co~"~~

of' the .. regime to be c establisheq.,~}~Ii,? the principles to b~retlected in this reg~~," :.
as well as td the international maoil1nery whioh t.,ill be l'espop.sible ~or management

'~'J

of the' area and'its resoura.es.·, Several representatives suggested -topics withreg'8:rd

to the economic and tachnical oonditions and ru~es for ·the exploitation ot the
Q

resources of this area which might, inter.·~m, be usef'ulJ.y con,sidered in 'the oontext
of' the international regilTle to be 'set up and a number of· conside'a.tions were

expr.essed on various approaches and possible forms of solution. ThEy are listed in .
I' ., :;.l

appendix I to this report.

In addition,various ~Q~sals amergedwhi.ch might ~lSd be usatul,~ considered
~/

during future sessions of the,Econdmic and Technical Sub-Oommittee in accordance with

its terms 01' referenoe. Some of them are oontained ill appendices to this report .•

However, the SUb..Connnittee considered that at this stage it was X1,ot ina possitlon ()

to advaneeconcrete proposals about the eoonomic and '~echnical conditions ~d rules
fi

regarding exploitation and exploration of the resources of this /Iarea. .:
\.\ 0

11. The points raised during discussiolts, many of Which .. are rei'erred to in .appendices to
::..:'

this report, as to econOJllic and technical conditions and rules fOl'H'ei:pioitat1on of the
t,

resources of this area .~. the context of the regime to be set up indicate that the
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'ol.b:aeet, fnlts tot,ality~s comPlex and fllat many ot its aspects are ip.terralated.
. ::.l:t~ ,'} ':~ ~ "~ ,>0, . " ", j . , ,-',:' ':: ' ' '), ' , , J \) " , • , . ' ...c •

~~ep~,es:eri:t.~t1\Ves· felt thE,'need tor illore time to apable the considerable amount

""'Rln!./\1of' ltvaili~ie ,:to' ·tl1e :$ub-o~""~tee to be examined 'b1thG1r'Governments.
~ ~ 0

!'l1+!a1e~~1t6f~~·pr~e"~i~;.1ns~a~bed ()per&)tao,~stornatione.ls in developing
e~~,J_·f81f37:'\a'8·;~~o'itant· 0 ot;/ensur,mg '.t~widespread dissEIllinationand

..~v~,1\ijf~~~fS~atii"b~fthe '~'~ultsot scientU:i.c teseareh and exploration ot
• ", • , [)" [I .: ,I) '\)

',tll~" l.a~'be~,artC! \o'eeatt0"fl'()~~ ol.'c tP~ area ,;as stressed by the Sub-Oolimlittee. The need
. 'f' "' c "..',~, . . '..'c

'~ieyfttlt1Qns 'or 'the e'boDbm1candteehnical terminology used 'Was also
li, '. '=~'>,

,.~.~ ~·:!ihEi·'5101~C&tnit1:ltee:ttc.s conscious of the prioritY' task of the Geneva session

,,,;* ;tw.e",~e'~,5at;l.on of: an agreed dec:l::a:ration of cpr1nciples and 0 the carr.ying out

.~~dtsCu~lsions ,()ll ··theinternati~xi~lJl1achinery. It retrained, there£o~e,
(J . \ I • i,1 (,:~.

'~?~_$~!r8jJ:~'e~f~e reo(jom'end,atio~sinte~~ of the task assigned to it by 'the
r"'~@ ~~~r operative l'aragrapho l) of General Assembq 'resoluf;ion,2574B (XlIV)

DJ.t~~~ ftu<1;Aer ~greslh ~:j; could present its reccilllnendations as arpallU1ced
l

. '. '~."'. K:,+ .,@~>Mi'9.r~i:'\lD ':.."_ c, "it( .., __~ ...0.. \~" .'1 "I..\1'Y'"'.tJ ,; "
,~! .. ,. . . , n, \,\

'~,:l~(~,~~e .,StJb~~:Ptee,Jeels~ however, tha,t, thrcl1gh the documents before it on 'this

."'$~:'~~jfi~a. ft,e ·tide-ranging discussions held, i t11as p9-Baible 'to obtain a further

,c~.fl~:rttf~~i?O'f arome ot th~ econan;ic and 'teC?hnicalconditionsand rules for the
" ". ,af!lh1 liJ1.::en~~ reso~ees of" the sea-bed "and '$~bsOil' thereof beyond ,the l:lm1ts

"clf~~Ctionin,the context ot' the ;~gi.me to be set up. . .
f!liJ::cr~e:·~o...c.ittee repo~t$~ that it has made an encouraging start C:e its task and

'I,"tha-t p~1{~iss litacteln tlleexchimge ot 'views has" c~nf'cim.ed the value and importanoe
"~.·.*,~.r-s'~+~ '14•.,'" i). ;7"('. 0 .'') '~'-e1< ,~~fi' ·.,.w A._. ./, ,-' (':

. ' .. ""':~~F~~llt~,,~s re~~en~j;iOn ·~t~the Su~C<aittee t~at it ~~. instructed
~vti ~:;'ftt~e s'ess1ons to st~J fU'rt~thQ:. and sY'stematically the J.ss~esraised in

Q- ( (/ '!

..c.~''-' .. ' _ , . . . ' ,", ,- .. r • ;-.' ,. ::::, " 'i

U;Qi'.lfe~l~iQrentity the lllos"li suitable solutions, in accordance '-11th the mandate given

11. '~~eass$t"~t in ~~eraJ, ASs,r~Solution$2467 A (mU) and
\u~" :JfW,.","·!n dOtngso, it -will keep inorfd.nd the rele~"ant resolutions of the

o .~;tlCle.1:9l($$}ls!~ba:;~'as. we~ as the····c,oneurrent" stUflies .ot thG main commfttee and .the
(I ", .,

~~tteat anct take into. acdo'tinf;: thlEJ reports of 1,l1e' Secretary"'Gen~~al Oil

, .: ,0"4"'"'' ,~ife!~~~cl'f!n~~t I the;, preliminary note on possib:).e' ~et,hbd~:':'1nd crlt~ria .,for

."l\~,~~!\ lllS'11y' thet~nte:rnat:tonar comrnuni~~ of proceeds and oth~r beneffts detiveg.1\
:'., ' ;' ...,\(.( .. D \1 '::'\..' O . ~

,<I,' "d'"be'>Et~loitation of theresotlt'ces of the area, as w~11as c()jrt1n~nts th~eon. I~

~~~c,:ttfat~this~sttttttshoulCl be~ade ~ith ~a' viet-f °to ipcorporating ~he;most suitable
·"l.t C!i;' . ';--" 0\\ 0' " ,.,," ,\ ", c .

. . '\. , \}" \\ '" (, ':;(.1 ,- I1 (';1 -.,
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alternative solutions in a draft resolution to be reCOlil1'/lended 'W the ~OOlij1l).:t.tt$eto.. .., .".~ .

the General Assembly. Such a draft resolution might I ;in.t~~q,.. l~equ.eit, tl~~.
(.> n r, ., (j'

... ,CoIrUilittee to pursue· its cgnsiderat;on "'~th a V~G~:' to tontlulatillg aoc~pt~~e *a~~,

provisions for tb.e agreement, establishing an internatiol1a.;L regime in tlle .~,.a. ',', \)
~6. TheSub-Oammlttee agreed that the Committee should request the S~c,teta~~

'General for a more comprehensive study on Possible Nethods and Cl"1te~ .to;t:\~tb,~ '.'
, o .... .: .',..- .r .... .,.~

.sharj.ngbt the in;ternational community of proceeds and other. benefits.der~~Ad,~~,
-, the e~q,loitatiotl of the resources of the area, 'whiCP will formuJ.a'~e a.nal~ev~lop,.s~!ei1'$l

. .;. <,C<' " 0

possible alternatives. The report' should, bapreeenbed in one of the aessaoaa of c' 0

•..:.' () r

1971. Some delegations expressed doubts on the necessi:i;yof this st~,~ .to..r.~he
~"., .. ',C, ..

. .. ..~., "

discharge qy the Sub-Committee of its mandate.

11
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LIST OF TQPICS,SUOQESTED BY SOlvIE ~,IEt·.iBERS 'r0 .BE STl)'D1EDIN PREPARING
ECONOlvlld ~D ~CHNICAL RU~S ANDpONDITIONS FOR '!'HE EXPLOITATION OF
!tHE RESOUROES G-' THE SEA-BED AND mmSOIL THEREOF BEYOND THE ,IltNITS OF
NATIONAL, JU!QSDICTION WI'IHIN THE" CONTEXT OF THE 'REa:nvlE TO BE SET UP p

'." -"" I) c,

'This '11$t,whioh rep:f$$ents a su:mp18X7 ottbe issues'mentionedduril1g the d;tsoussion. ,. ~ .
'br· « nwnberQt membe1;'s., is 1ntended to identitY SOllle of' the' topios to bec~"'~idered in

;.Abl:te 'context Of 'any ld.nd of -regime, and further to :l:dentity but not eValua~ the Blt8rna-

~. ,tlvefbtms "rules might take• .:
1b1'Q l1stdO~s not imply that rules would' be found ~oessary on all topios included

,C::; c, .;" _ • t.~' •

1J:J, :lJtwhen"they come to be oonsidered" in the oontext of a pa:rtioular reg1me I nor does it

imply that 8:u,,, of thB rules that prove necessa17 will have to be sp~oified in the treaty
b7 ~ \ri1d.Ch @l!regime would be est8bl~shed.

......

'I~)' I. Ggral frework
. \~ .'

1. G!p8~td~fin1tions,

Detiniti..ons· of the various ta-rms anti concepbe used in the context of marine mineral

development will have to be agreed l1pon"l'he· def'init1ol'~ of worlting ooncepts used by'

th~· .Eoonomic and Technioal Work~n~ Group ot the~ ComInittee oonstituted the first

"at'bemp:t in thisduection (1)./7230, annex I, paras. 5 and 12), whioh was followed up by

tae"1D,conoJllic and TfJohnioaJ. Sub-CQ_ttee in 1969 (A/.7922, part Ill, chap. I) •
0\ '

2.. ~Dt og r{;R2ng,1W.J.itx 1'~e adriiipj.strJlt.m of 91"ovisions and £!,1J&§
. The alternatives mentioned ~eferred't,o the eJ..-tent to which responsibility tor

administering provisions and rules 1s e;$signedto Stetas as opposed to an international

~$oureemanage1ll8ntauthority. This problem W£llhave to be considered ,further at the

ne~sessi.?n in the light of the "l"eport' 'Which the Beoretary-Oeneral is to preselit in
8-aoordan.ce w.:Lth .Grmeral ..AfJse1l1blY resol.ution 2574 c·· (xxtv),

3. .~:ttwn of eDt~tie§ S2bt M1s§Q t o pqtic;Lpile ~nseDr-bed ettJ11glat}.on and
~"A:¥12~ (!. '

0, Operatorsauthorj"zed to partioipa~e in sea...bed resources development oouldinolud~
~ ,.,,~ I ,'- Cl

StatesI' state-authorizerta operators 8l'J,q international organizations. '."

~, .. ~s issue would also have to be oonsidered further in the light of the report
",c.! o

or the SEictetary-GeneraltolJ.owihg :tesolution2574 C (xnv).
c- ~,
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4. AQ..ti.v;ties .!1'!9~t.._'tq ~!l'itist£Ation o~.1~qnsing

Distinction will have to be )nade 'between explorat1on to,r soientifio purpoaea and

exploration tor cox~~e~c1al purpo~es' (in Fr~n.ah~S19·§Rlcj12D). Certa1nk1nds of
cOlDlnero1al exploratQ~ aotiN~t~es as '-tell as a~ kinds of $~loitatlQnactiv::l:tie,s

roibhthaveto be reg~.stereq 01' lioensed in. some m2:umer.

5. Qp;te~r.i!§. gf...t:ish;tL\ t.g bel.s~-::.R~ni ,ot" 1jte Stageg~a\'
Three oategories of aotivity Play be distinp,!Ushed:

- ~~.

(a) Broad ~oonnaissance t:!x'plot_ati,on not involving cleaD d~illing;
'.> . 4,0-' -' ,"_ '"' " -,,',1

(b) Detaileo. eXl)lo:rstion i1,lclud~ng deep, drillingen.d evaluation;
(c) Exploitation. SO

A distil1otiori~s,. o£ten made betweell rig~lts 9( exploratio~; evaluation' and .eXplQl·ta..:

tion,. All cof these oould be grouped together. in one category'• n!:et might ethenbe reft to c)
o

the State \'to make tbe distinotion bet\oreen different types oft~tles in ,its ~,IAt1~8

with individ~al oper.ators.

'6. rdgh~s'ito _be ap..si~~d oont.an e:xclJ1sive 2r']n a non..,xolusi.vebasi~
'. 11." I, '/\

Rights, under the headings in paragraph 5 can be al:ssigned on. an e:;cclusive"ora

non-exclusive' basis. (i
:.J

(I

Catego~.(a) could be granted on a non-exqlusive basis. 0

Oatego.~~ies . (b) and (c) could eithe.r beissuedE1eper~tely or ~.9mbin~cl in' one tltle

oovt:ring both phaf;Jes of .aotivity!,

Gel~erally .speaking, it \l1as felt; thait exploitation rights should be exclusive', .'t)t~t "

thereise. ql1eatioll as to 'whether tlJis. is ,n~ed~d i£prOdhotiQn d:S'£:r0111 Q,·mobile r>l~tf()~,
'¥'~

e •g., dredging. .,,\" e» et (r

7. T:m~§2fmn~Jl.alLw.bi.pllar~ tc,be coyer.ettfLP.x §am~on' ,Ma. eXQ42;tatiQDt.
Ti t~~~s can be cgrallted tp. o.over the: devel,9pluent ot,allor' oll1y of spec~f'j..o,%n1ri,rel&o

in the area for ,.,hiell they are gra1lted. "

A",cdrding' 'to the development phase ,forw)'lich tlfe ·/title iso issued it Was suggested~

(a) ThateA-ploration rightsndgh~l oover:

(i) 'only p'ar'ticular m1nel"sl'S, or

(ii) all minerals;
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I(b) That 8x,?lo1ta,;,t:ton ;right,s mighto~cover:,
() ' .. \~ . 0." . < " ,YJ () .-

t~t!l11JB1~,er~,s, ~tb1n" the' 'smne ar~ai _9r 0", '
: ) <; ~)I:,~ r. ~,~ .. ~ '. . ~ u ' 0 :.

(~,..) .~, d:Ls,ti..nl'u1shE).d"aocor4i~g to the tAOde or o.cC1.l1':rence be~ween;'
:.. 4.; .,'.. \ ,I. '.,

I" t1:,,~ ~'", r .!~)o ~o;CL~e$;
10:->~ '•.,""..... '... '4 .. , .,;., .' ~". ...' '"

(2) ~d+'o'earQona; Cb
C) ''\) '::.

~Y"\t'l';~".l.\,,~~ii~ :Q:bber;lnar~nellitnex-al resouroes.
~...•\j;,iJlr,~.•_,..~-',Qt ~·~, \._ .. " •..""'.•t- 0',1. . ,'., ~ ,." <:.- F).,-;-

."~'; 1I1i.':in~oAdSPl2wion_.expJ&;¥~ationrights sijoyJ.d ba", as§w~
~ 0" .- (, o. ...':::") , ,!/

~he' f\l}11()~ll1e,6\nS, an~ metbod6' ot a,ssigning rights ~~:r:e listed.:

,ta:)Re~istration cOr 'c~aims o~ tl--act::b on a,~f.irst-co~e, first-served basi'~,
J',

(bi~ b S~leo'bion. em.ong applioants ,by 10tte3."Y'li,-

:.;;.1:1:t'i.~(e') :'~.,~:i1_11·t.l'by "bheadm:lnistering B.uthoritr on the basis of ~ts j1,la~elD.enY of the

~~~\f! ;ot,,~ ~~lican'~s; "L'
-..J ¥' .. j' ~. -Jo ' - .~,...:' "

~~~f.~..,A~'!i~&~P:b 'botJ;l, h~ght:}st biq,~er in an, auctaon in which the bidding is basad

on thf)l~:ant ota cmsh bOl1.US to be paid ;t()~~he acquisition of" ri~:p.t2" the a1Uoun~!/~t

,~tL-:~bePaid~ pi'Odue~on,t.he.~p~ be paid ~ pron':.,' (l~. the amount of
.!ltki~~;.~~:~tn(fert;ak!r4, 0" pOSS1.b1y some 16m1hnt!\"\iion of the\~e elem.en~s., l\

.. i~'.~ 1lI'~ e~lcl ..\;ation. rights, th~~t to whioh exploration "hS$ been undertaken
.Sb&;·be'lttake(llJ. inti.G~cco'Unt. 0" ~'I ,

l"" r'

'J ._ ;a~_eu m;gp.t'; q,@ provlded i, by whJ.ch, :tin tpe event of thex-e Qeing cOnflicting"
• ', ... ';'" '",>,...'."'.' \..:: • I .. -

cla.1nis fo~ "bhe ::;u,une"are,a" the &qp1'lict can be resolved by mutual agr.aemerit on the

(aU,Q;_t~9Jl ,at en '''a'djacent are'~~/it~
,i.,.. • a:;-~.::." • ., c '{":: _, '\ "

:;i;;~qj}' • f'l4s,.~~st:Lon l,rill have 'bo ba studied further in the light of the Seoretary-
,-"~n.. ,,, J_' .~J;,,'-', ..c. ",~\ ,0.-;. '

GQ:era~J $ r,epo~,t ~\U1der resol~t;J.on B574 c, (XXIV).

9.: ~".",toLse#tg,t;tnfL11~ lt~J1S ,·Thich will be m~ored.'lor, (!.}21oi~ed ','

,.. '(.~ , ~ft', $elect;t;,p~" p~the;' ~rea to be' aXplor-ed air eXPloj.t~d might be lef't wholly

to tb~i,Xnitiative of th~ operator.
'0 L "C1?t J~'lle adminiate~ipg authority coul.d decitlewhat arees 01" ~.,hatj proportion of the

:J 1)<"," . 'f:,y" . .;' . ./) i' .' .:;, \~

',\ to"tab. 81'eaS e,re to be open tor '~explora'liion Ahd exploitationon the,bas:L~ ot its, own
~qj)gnizanoe. ,:,,< 'D , "

o nil (cl) !rhe adniinJ.atering euthorityc6u.ld decide 'Wha~ "areas are tot) be opened after
/t

? l!

G re,eeiV1ng no~ationsU o~' t~ppJ.:t:C·~t~Ql".\S. ;f'roln opera,tors,
..... . I , '. I,.r ,'::'::,~',,:, . Cf , : , ..

In addition... 'a:t$tine,1:,~bns 'can be made dependi~g)l'Qn 'Whether the rights applying
.' /:" "'~" ") . "-

to the· area .WJre exel'Usive'" 61' not:

/J

a

o
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c: \I

,_ .~... JJ ..... ._

o

(a) In so tar a~ non-exolusive exploration rights are concerned, the Qini;l;iative"

might be left w:ith the operator 1-rho might be required ~ indio,ate t.o,'bh;Jadbicl,li,stering -
o v

~uthori:tY' the areas Ln wh;t'ch he "dll be 'W'Qrkilig;' G ,

U (b)' As to ex~sive tit~esJ the authoritYxnigi?t<res~eto it'$$lf the "ri;:~tttoL'-:j
determine~()verwhioh )A~reas titles will be gra~ted, or again, i't ntig~t \?e le'lt~/_;·· ..<:

c.

initiative of tho opeeator , '

10. Size of qe~j.Q~liQhe~oi~"io1fJand explora:t:~2n .13r.ght § 'iiJ-J.iPp1z ~ \\
Tl1esize of area-s can varJr according to th~ tn>e or minera1~eovere~ by ~,tti;ble:s

and on the phase of development for which rights al"'~ issued'. ". ': (1" '.0 "

.,

For the eXplora·Cion stage the area should be big eno~,gh, £:0311 the po~t_Q.t~;new'

of the operator, ·~q~ibe ecoll0ntically explored) taking into accounb distance ~om.;';shore,

and depth of' water" 'torhillb1 from the point of vie't" of the international comm.~wq.t:,not
"

so big that it cannoti-be effectively worked. over during's. reasona'blepe1":Lod~t\~. '

At the prdductioll stage the area should he big enough to mount a ttable'opera't'-!on
"for a, period long enough to amortize expand!ture andntake a reaso,nable protit,.

" .. (~,

11. Duration of right~ () " ,,' l-~j

Following the distinction bet\'1een excl'4;sive andnQll-exolus1ve mghtsj'which i-s .<)

based to a large extent on t,lle size' of' the investment (see also 5 (a»:

(a) Exploration l"ights on anon-exckuai,ve 'bas;j.s might be granted cmly fora,

r:elatively short dt~"ation and be easily renewabl.e,; [/

(b) Exploita.tion l"ights on an exclusive basis mig~t be grant'ed,fn prinoi:~iL6 for
a lOf).ger period \trhel'oby the continuation of these rights might be made oontingent"
atter a. suitable period, on the achievement of p).'oduction or be subjeot toa renewttL) of

rights under net·, terms.
-. \ ~. I')

12~ .Bi1il1guis~~n-r, of pal..t 91" the area a~te:l\. &i qertain~se of: we 0 i)

.A oertain proportion. of 'Lhe initial area allotted might be relinqui,eheo b1° the

op~rator aocording to (~a predetermi.ned schedule. ~"
-, ; . (j

1.'311~ranate~Clbi1}.t:J; 0

~:b couldbe cOl~si.dered \.fhether or not anyrlght~unde~ the ~egilne shouldb$·

tranaf~rable from one lioenoe- or concession~ho}der to another.

14. lbint,enance. ofs_,e?Q2J,qit,u;on rights sub~ct~%~!f.Qrkmgyitel1lent0

In order to di!~ourage the r~eezt!!g of'areas,·, it oould berequiredtha'-G-;:~~« ;
.' \\" . ... ..... /)'

opel"ator spend a nlil'li11'cui1 amount on exploration each rear and deposit that ap;Utmt ill

advanoe 'dth the administering autWol"ity. c (, ,
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19.

1;,5. Si,z, yfp£OS\ ti:U&t Q1aX ~,~lJ.il i sir,gle ope.rstor 0t S.il!t.~
, . () ~ I,i,

A formula l~l hav~ to be de~igned to prevent the-monopo~izin~.of 'sea-bed

resottroe'$ and to givll) ~e people",o£' ·bhe \101'';Ld access to them on an equal basis.
'.')!

The, toW"area to beheld b~r opel'atol"s of a single Stat~ could. be l.imitedaccording

~o a v8:r.-ietyo:t cri:beria. Qoncernj..ng States (:size" population etc,.).

u 'lUternatively" thear~)as that con1c1 be lle1<\ by individuaJ. States or 0PEarators
" i, .'

.c()uld be "lindted in a Jie :t:,..9.:tlQ. way by a combdnatdon of· 'WOl"l<: requirements and r\lles

,lixniting the period over which rights could be held.

16. ·~l:e...qui~mellt&

The' question,. ,dll;have to b~-'considered as to hov £aroontinuing prci'ductioll

shoUld' be meat a COl'ldition for the retention ofl rights, how commercial productacn

would be defined, and' to 1'1hat extent :Lt could be delated or interrupted 'tdthout loss

of exploitation rightse .Ano'tihe:r:- question is the extent and l'nanner to "'hioh production
,> '.

of sea-bed XDinerols should be controlle"d to protect the markets of land producers.

It was suggested that this probleril' could be appr.oached in the context at the world

commodity agr~ements in relation to tIle particular ~ineral or minerals concerned.

Ill. 9netating oblikations

•

..46..
f.!

17. 'Opgrl;tiona1 J3'~it\~:§.@.
o

The reql.u.rement tOl" agreed opel~atiol1al s'bandarda in the performance of work is
nece~saX'.Y to -ensure c,and has a bearing ont

(a) Tpe safety 01' personllcl and equipment;
I)

, (b) The prevention of unjusti,fiable interference· with other uses of the
high seas;

(0) The prevention of waste in mineral e}~loitation, and
D (d) The prevention of pol~ution and other d~aage to other resources and the

"

marine envirOl1tJlent~

The aims and cf6jec·tives of operations standards/1night be embodied in 'che agreement
" ' '.\

establishing a l"egil11e \"hi1e the elabora'bion of the more detailed ;regulations governing

t~6 inlp~~fuentation otthose standards could be l~ft to the administer:l.llg authori.ty.
0~J ...~. ('. .. . . )

Oh the other hand, the J...p.clusion Jif fairlJT' explicit rules of: implementation in

the agre~me~t\-las also' ellvisaged as a 'possibility•
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. la. CoJj.eq,Uon W¥Lc1:t~(Q;AA;t~n .Q..:t.sli1t~~

The questions 3:'ai.sed~ef'e:tred to the advisab11ityJ from the ··$tandpoint ot the

resource management system., the open,"ator and the world comml.udty, of Whether" to what
':;') '-' .

extent and when operators should be X'eqUired to make available data which they acquire
during ~neral exploration and e~loitation.

19.~

Rl.l1es will have to be developed to govern 1:L$.bU1ty tor damage resulti11g trom
sea-bed operations.
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ApFendix II

PROPOSALS WHICH MAY BE STUDIED IN THE ECONOMIC AND
TECHNICAL SUB-COMMltTTEE (FROM A S'l'ATEMENT MADE ON '

" 1,- AUGUST 1970 BY THE USSR REPRESENTATIVE IN THE
ECONOMIC ~D TECHNICAL SUB,,-COMMIT'l$E 'OF THE UNITED
NATIONS COMMITTEE ON THE PEACEFUL USES OF T$ SEA-BED
AND'bTHE .OOEAN. FLOOR BEYOND THE LlMITS OF NATIONAL
JURIsDIOTION)

'1, Theecono~oc~d teQhnical conditions' and rules tor exploitation ot the resources

of the aea..bed beyond the ~imits or national, jurisdiction should tormpart ot an
o

"international agreement on the regime of exploration and exploitation ot the niiner~

res,~u.roes of tb;).sea-bed. Those conditions and rules should, in par~iQuJ.ar" be based

on fuUer information about the utih.ization of the sea-bed and the ocean floor -and

spould presuppose' the avaUabi;~ity ot more advanced means ot developing minere~
\\

,.resources on-the sea-bed. ;,
'.:'.~\

2. The st~te ,. shall bear international responsibllity tor national activity within the

lm.it.s ;'ot the area under consideration, iprespective of whether that activity is

carrIed on by g6vermnentB.1,agencies, j~idical pers6t1~J;or physical persons; their
. (,I , , ,", ,oV,,'

actiVity .shall ~e carried'on with the authQriz(~~<'" '~~:'l~ICl;'\lllder the contdmioue

supervision ot the Sta;;~e concerned, (~"'.

3. As hitherto, the main task at t,his stage :is tk\ organize surveys '01" the sea-bed on. .
~th~ basis of b~oad.internationa1co-operation and co~ordination ot the efforts of

ind1\Tidual States, ~ince industrial development of the wealth of the sea-bed can in
//

practice be expect1dto' t~e along time. yet. "
4. In determining the .t~a.tu:re of" }operations. it is necessary to distinguish between:

(~)Surve~sror scientific purposes - any geological and geophysical. operations

carri~d out at a particular spot, along a particular route or within a small area,

as" well as the .saJIlpl'ing of bottom and subsoil deposits of a regional chat'acter,

which are not undertaken for the, purpose of locating occurrences of mineral raw

materials, making a geological or economic evaluation thereof, or ,deriving a

,.r) direct, economic advantage trom the use of mineral reso'U.PceSj

(b)" Surveys o(prospeoting and exploration) tor industrial purposes - any large~scale

geological and .ge~pJjysical eXplor$.tion and prospecting operations, drilling and

o sam~ling of bottom ~d subsoil depo~its. undertaken tor the purpose of locating

and"evaluatingindus"brial fields of ll,lineral raw materiaJ.s with ~" view to

preparing,them tor exploitation;

o

•

o
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the p.urpose of deriving a dirt30t economj,c ' ..
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(c) Industrial expLof,tation of deposits

technologioal means, undertaken for

advantage from their use.

In set td.ng atandazds for the exploitation of mineral resources, the state
"

bearing int~rnational~esponsibilityfor national activity in the area under

consideration:

(1) Should ensure the conservation of the mineral resources in process of

exploitation and should not permit any irrational waste of mineral raw

materials; to this end it should ensure that geological, geophysical,

geological engineering and hydrological operations are carried out on the

.necessary scale before a deposit is developed;

(2) Should not permit the pollution of or any damage whatsoever to other resources

of the sea and the marine environment; to this endit should ensure that all
.>

necessary special research on the SUbject is carried out;

(3) Should not cxeate unjustified obstacles to the use of the high seas or, in

particular, to 'navigation or fishing;

(4) Should ensure the safety of personnel in accordance with the recommendations

of the International Labour Organisation and the Inter-Governmental Maritime

Consultative Organization, and the preservation of equipment,

6. The technical conditions and standards applied by States to the exploration

and exploitation of the resources of the sea-bed should be such that the 't~aters of

the world ocean are not poisoned or contamina~ed; that no damage is done to the

fauna and flora of the marine environment or to living resources; that the

'biological, chemical and physical balances and processes which have come into being

naturally are not disturbed; that there is no infringement of the interests pf

all States in the enjoyment of the free high seas; and that no damage is done in

any of these respects to riparian States.
d

7. Wasteful exploitation of the resources of the sea-bed and the ocean floor

beyond the limits of national jurisdiction shall be prohibited; the exploration

and exploitation of mineral resources maybe carried on only on the basis of

rational and scientifically sound principles and rules. B



-

"s. Since the exploration and exploitation of sea-bed resources at great depths

are radically differeJ;l.t from the extraction of minerals on the continental shelf as

at present understood, advances lnade in the exploit~tio~ of sea-bed resources on the'

co:ntinental shelf should not- be mechanically transfer:t'ed to areas beyond the limits

of national jurisdictio:g..

9. Continuing intensive ~cientific research and exploration, which form the basis

for a. full understanding of the marine environment -and th/; ."o$Sources of the world

ocean floor, should be supplemented by broad dissemination of ,informationbn the

r~s,uts of'such operations, so as to enabl,e alJ. States to part~pcipate in. developing

the resources of the sea-bed.
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AEj?endix ~II

WORKING PA1?ER PRESENTED BY CAHEROOTT, CEYLON, INDIA ,'KENYA, KUWAIT,
LIB~4, MADAGASCAR, MALAYSIA, PAKIS'l'AN, SIERRA LEDNE, SUDAN AND
THAILAND ON INTERNATIONAL MACI:i:INERY FOR THE USE, EXPLORATION AND
EXPLOITATION OF ~HE SEA-BED P.l\lD OCEAN FLOOR. AND THE SUBSOIL THEREOF,
UNDERLYING THE..{~iIGH SEAS BEYOND THE LIMITS OF NATIONAL JURISDICTION

The sea-bed and oc~an floor and the subsoil thereof' beyond the limits of national

jurisdiction including the resources of' that area (hereinafter collectively referred to

as the sea-bed) is the common h~ritage of' mankind.

The sea-bed shall be reserved exclusively for peaceful purposes.

All activities 't-rith respect to the sea"bed, including the explora.tion, use and D

exploitat:l.on theX'eof, sha.ll be carl~iedout in the inter~sts o~ m.~rikind, irresP~ctiv~'of
':, I , . c c::.

'bhe geographic location of 'the States', and taking in"tQ/,'!1ccount the SIftciaJ. :lni[erests ;'CI"
J- 0

and needs of the developil1g c01.;U1tries.

Approp:riate measures shall be taken to ellsure a f'ree fiolo? ot·sc;t~htif;tcinror.rna.t:i.on

on the sea-bed. to all States. c..>-': /; . r~..
. The sea....bed shall be placed under the jurisdiction ef an international machinery.-

It shall be an autonomous universal organization pO$sessing full international legal

personality within the United Nations system. It shall be respdnsible for ensuring the
• .• t) '.L ,;

rational exploration, conservation, exploitation, ana development of the reSOUl'ces of

the sea-bed. States shall teentitled to participate on an equal footing in the)

manag~ment of i?he organization.

The organizatioll' shall have regulatory ~nd operational fUllctions.

Its regulatory i'unctions shall include org~izing, controlling, administe.ring"and

c9-ordinating all activities luth respect ,to the sea-bed. It shall :'grant lice~ces fci1
lawful activities with respect to the sea-bed in accordance 'With rules and legal noms

to be formulated embodying standards and criteria for the granting and te:rmi.nat'~onj:)of
{j .

. \-'

such licences.

It shall take apPL'opriate measures to preven't poliution and othel" hazards ih the

ma.:rineenvironment ..

It may undertake·operations independently. This may be done eiil~her through or in

association with investors (gove:rnrilent or privatii') posse.ssing the necessary technical

skills, equipment and financial ·resources or by 'Use of its expertise and equipment.

-
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I!



.. 7-....... ... •• f'J. "... , ~ • .;' ,.. .•;..... .. a.·' , ...

..52-

)

CJ

" It shall provido for' the most appropriate a.l1d equitable .application of' benef~ts
\'i "

obtained from the exploration, use and expl'1itation of the sea-bed to mankind as a

whole, particular cpnsideration boing given to the special interests and needs of

deveJ.opingcountries.

It-shall regulate p1"oduction of the sea-bed. resources with a view to'preventing

fluctuati.On of ,prices 'of raw materials in the wOl"ld max-ket :resulting from the

OXPloitation of the resources of the sea-bed.

cThe organization.'· shall arrange training progl'"L'mmeS aiined at enabling the. d~veloping
i /) "-

countries to increase th~ir expertise in the techniques needed to carry out all

operational activ'ities 'with respect to t,he sea-bed.

It shall establish its own budget. It shall be financed initially ou.t' 01' members't

subscriptionsi' according to an appropriate seaJ e of assessment to 'be deterl,:in.ed. Q'cher'

sburce'~ of funds may ,include borrowing, grants, licence fees, and proce€;lds derived

from operational activities. Conditions of exploita-tion shall be negotiated, with the
",

, organization prior to the cOIP.menceinen'tof activities.

Re.sources obtained from the exploitation of tho sea-bod shall be .made available
, 0 .

to :allcountries, in accordance with their needs and in relation to their economic and

socj.1%LdevelopmentlJ
':;.,,,....

"

" i,Acortain portion of the organization t s -net income shall be allocated to the

developing countries in accordance with a scheme to be established and to increase the

resources of the United Nations and its specialized agencies activ~ in the field of

..

economic developmen'G ..

The orgro1ization shall have ~ll the powers necessary for· the perfo~~ce of its

, - functions.

, ,

__.......".,.a&a.:;.,..•,~.................... ....' ......, ........_-----------------..- ........---...........----------.........~
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AppendixIY
WORKING PAPER PRESENTED BY THE UNITED STATES OF AMERICA ON THE
OBJECTIVES TO BE SERVED BY· THE INTERNATIONAL ron!ME QOVERNING
THE EXPLORATION AND EXPLOITATION QF SEA-BED RESOURCES BmoND

.THE LIMITS OF NATIONAL JURISDICTION

The follqwing obj eotives· to be served by an international'-:;;,~egity;:agoverning ses­

bed resouroe exPloration and exploitation beyond the limits ofnation81 jurisdiction

were described by the representative of the United States of America,ChristopherH.

Phillips, in his speeoh on 6 ~~roh 1970 to the Saa-Bed Committee, as objectives

that would need to be met by any regi.:""'e, regardless of its ohal"a;cter~ They were
,

also referred to by the United States representative, V.E. MoKelvey, in. his speech

on 11 March to the Economio and Technioal Sub-Committee as useful. in the evaluation

of alternative rules and prOVisions thatndght be developeel to implenient the regi~e,

and on 17 i~r6h be p:roposed that they bO distributed to the Sub-Corimlittee"f.ls ~ w6rk:L,~

papet" for the.t purpose. The iist Of .obj 6ctives (with -AmbassadorPhif14-p~';h~Xp!];ari~:to\.y ,
comments on them) then distributed asa 'Wol~king paper, is asfolla'W~':

l~ To encou7ag~ exploration and exploitation of sea-bed r~source~ "

This objective, of course, is basic .. All of us arc looking to,t?tes-ea~bed as

the source of: future ben~fit t.o· mankind. In its potentj.almi.neralwe~lth,it does

indeed promise long-term benefit to mankind as asourCG of supplemental supplies as

well as a source of income deX'ived from their development. But these benefits will'

stem only from the production and use of these resources; .no ·be~efit$ at all will

come either to potential users of these resources or to the international community

unless we are successful in encouraging their exploration and eXploitation. A sea-bed

resource. regime not built with this as its prima.ry objeotive would truly be self-­

defeating.

2. To assure that all interested States will have accuss, without discrimination,
to the sea-bed for the purpose of exploring and exploiting mi.neral resources .

At the outset, pos~ibly only' a few States will be active in 'theeA:"P1oitation of

sea~oed resources beyond the limits, of national -jurisdiction. But over the period
>~ ,

in which need for them is likely to develop, we hope that all interested nations

will have tae capability to develop them to supplemant their needs for raw materials.

It is important, therefore, that equal access be assured for all.

, \
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3. To encourage.sc~~n~ifi£ __~~~ch and~~~semination o~ sci_~qtific an~

techno1:.QgiQ..€!.l inrorma~io.u: ,pslate'!. to, §.~a-bed resource~

Continued scientific.research and e~loratiQn are the keys to full understanding

of the ocean environment and its resources~ and the aissemination of the results of

research is, essential to dllo~all nations to participate in sea-be~ d~velopment.

/+e !?, encourage the deV'€llopment ~f services! such as aids to naviga-pion, maps and
charts, w~~ther information, .and resc~~. capab~iity

All of these are necessary to support sea-bed operatiol1s •.

5. To. prov;,de proQ§l§'Jlres for the assignment of righ"t§_Jio minera:"s or groups of .
minerMs. in $..12.ecif:i:~§.!'eas undet tt?:rJll-'§' that l2.tQ.tect the integrity of' investments
ins'aa-bed rE).§'Q.\1r.<t~ dev~lopment, thAt enqour.age ..economic eff.1c~encI ...in the

. eXJ?lora:~.on and eA:ploitation of sea-l:2£d' resourc'$S, that pr§.venL~ace for claims,
pnd~hat discourage o~erators from seeking to hold large areas fqr pu~ell

speculativepurpose~

This o~jective is related to the first, bRt it is also df basic importance if

i!Wecare'to acpieve an' effective international regime, for without assurance of security

/;bf tenure of e~loitatlon rights under agreed terms, no one will ri~k the large
,'1.1 L " (" ..;.

\' ,;~V'e,s:tm'$nt·requi:t'ed tb, achieve'tesollrCe. de\T;;)3.opment in this area.
I"~ ., ...\ :' - " ~ . (, ~ 'I .,

'. Gansideringthe cqst. ba:t'~~ers that luust be s1;trIhountad to make sea~b6d deve1.opm~nt

econo:rnica11y feasible, it is essential that we develop a regime that makes possible

maximUlil econonric af,'ficiency 5.n sea-bed exploration and oxploitation. And, of course,

i~ is essential that we prevent se~-bed re$ources from being tied up by speculators

or, others ~po intehd to hold them for future gain rather than immediate development.

6. To Ero~~id.e. f'oJL,.a r~~onable :r.etu:t'n ..Q.1L~isk imT..£§.tm~l1t

·,This obJective is also related to the first and is just as basice It applies,
I might point ont, equally to risk investment undertaken by an international operating

"organization and to that undertaken by private 'or state entreprenours. Regardless

of who is :makir.1gthe investment in exploration or 'e:xploitation, risk of total loss

must ~e compensated by a higher rate'of return on sUdcsssfUl ventures than is the

case for ,low- or no~risk invGstment, if the operation is to be econowically viable

in the ove:,r-all. ,

7. ~Qtprbvide r~venue ,to benefit intern~tional co~ity pUtQ0ses,t~ing special
account ,Of the needs.of the .develoPl:-pg countries? and to meet the operating
~:eRenses 'of the \'international body established. to' admin:i&.ter its pro't,(,i,sibnl:!.

Over the long term, the fullest benefit to mankind will come from thB use of

sea-bed resources as a supple~ental source of raw materials, but in the immediate
o '

future the benefit to much of mankind may '.Jell eorne y;i....g, a share in tho economic
~ent that accrues from resource production~

(?
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s. 19 .as§~e :tm.~ exD~c;>.r..~,ito_!f_8Ad~.§lJml9j.iatJ..Q.!LQ.t~~}it<!.J!i._tt~+MJ"eJ1..9..~:Q.:.~J~·
P.? carried 'ost ..in...;..~I1l_~e.r__t1lqt.$j.J._$_Q:tec:t~~¥f'e,..p~iitv:e..1tlsAi:!t=l:l£-t:% ,
bet~~ll JlseY_.Qf_.t~_13~.:::h.~~~t~i!1te.:.~£l.__o,,:!?!tCi.r..J~1t3s=!:?__ 'Qf...:the .oc"e2A~yj.Lo..l1P1S1"i.,
.against und\1..E!- iAtel.:r..t_~.n2.~--L aVC2.i~..kJ;:~~~abl!t.~E..e ...t.9_.!h.fi:)••ep"yj.~..9.!11J!.eJlt. ..~llf1
its };.~_qurc~-L~~...m-:Q!Tl..9j_e._tll&..l!..l?e•..9.t €..~<?.P..§.~a.1!J.Q.!l PrAc..t:i£..~
The basic and most importal?t 0 bj ecti-ve here i.s to provip.e effect!ve s:ta.ndards

governing sea-bed ,ope'rations, but backing them up must be proCedUl~e$ :lnd measu11 es

'to assure compliance. :~

9. !9....'R-~oyide terP.l.§_AlJ£..j.F2..9~.Q.}lres ...K9'ye:;::ll.i:.ng lj...?-~tY. f'br 4.flmarteJ~uJ:.ti~1:F..Qm
~4.9..:tation lYlt1 e.;1?,l..9-;.t9:-."t.:g,,p ot..§..Ei!"?-.:.:~!i:r.~...§.Q_..th~iLS~Y ...J:!&L1...~·'
~llat~l?'p"aA.~Lo.LM9.9l1lJ2..ens.&t ..,ELt1 "

':';'

As recent mishaps have shown all too clearly, the chance for aacidentsoi massive
\proportions in this environmenJG is a very real O!l.@. As in all safety. p';'cautions,. .. ...~~ (

the most effective ones ~aveto do with the, developmen"b oreate operating procedures, ....

But arrangements for financial responsibility 'mus'tbe provided to Pay' for the coAt

6f ~eparations for damage that occu~s in spite of all precautionary ~eas~es. 0

10. ~o prov:i;,ite for th_<t s..iM.i]'.i.t~ .9:tnY-~~.J-.§:.lld Z~L.f£'L_th.~t!e~~+.i tz .t.o.:j.~L~uce
m.odii.tcations...2'y-~_,~J!tEt._rY.J2Q..1Wi.'Lf?__t9..il~vL..Im.9.J:Jt_e~e ~d Ee~~).oPmenM

Potent~al operators need .the.assurance that rules' and prons~ons gqver.n1ng

conditions of tenure and the payment of ~ees vdU not change dl1,r~ng :th~,.~t':U'~;·.:pf :peIi~~,~
• ,_ "" ',-", ' , _ _ " " '. , >.',:: 'IX:)' -'<~' '. ':,,-::.:...·..:;·i ...}. ~ ,'" •

and ;rights that .they :may acquire, but at the same time p:rov:1.s1~~t@ mu~t~;,:,pe. tnadejio
'.' . .. ."'J',', '. ()' '0./'

modify opera,tional standards and: procedttr'es to talteacpottnfi;. 9fj'l~.W ·ltt.l.owledge al1dnew
" . . .

developments. C} ,',
'.,",,\

11. 1:9 .Jl.r,jvi;.deill_~:tt.~~..Y$!l]fe~_~g_~..f?.$~lJ1ell""'t..Q!· disJl1f~
" • -", )1""· - ." . ..

As in pollution control, the most ef.rective'Jmea.ns-o~;):\\s:ettlingdisputes is.. to
(~.

prevent them' from. happeniJ:1g irl' the fil"S1i pl(1ce, but effective procedures .for resolving
~"~ '"" l "

them promptly and fairly at'e s~ely a bas$c objective of any. r~gime. ~" '

12. J.p. ..tl:!&.,.Q..ver-@.2-~._e...$':li...t;iJill. ..~..sn.,j.J~.e1:.~~~L~:t11l~_ S.9 pl~uJ:y:j!,1&.ltl.~ .."1ha!
St~es t4,.11 :i:.l1..%ACi]"J'A:Gi..f,z j:,hJfi~~"tJ&~.§§.ia!.l11-~ll~p..g"._ti n

Unless the regime ~e establish is acceptable to the vast majority of the nations

who would participate in sea~·bed resource development, its cha.nce of SUG,ceSS lssmal1..
Note .' "J"---

On 3 August, the United state~ submitted as a "lorking paper a Dra.ft Und'~hed<·Nat:ion:s

Convention on the Internationa.l Sea-bed Area, which shows how these objeQ't;i.<pi:pS
would be met under an international regime and machinery am=.! nro'Oos~s. mles govern....
ing exploration and exploitation relating to topics listed in appendix I ot this
report. The 3 August 1vorking paper is included as an annex to the report of' the
plena:l"yComndttee. In addition, the United States :representative gave a. st'afuement

·to the Economic and Technical Sub··Conmii.ttee on 13 .August describing thp. rules .
pl'oposed in the Draft Convention under each of the headings listed 211 s;ppendix;X•.
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bwendix V

1-PBKING P,lU'ER SUBMITTED BY EL SliliVIJJOR INCLUDING PROPOSliliS ON THE REGIME
_011" EXPLORATION' AND EXP.LOIT.t~TION OF THE INT:mRNl~TIONAL ZONE OF THE SEA-BED

~

1. The regine of exploration and ex.ploi+atiOllshall be part of the general regime of

the international zone of ~hc sea-bed, and tho general regime shall be agreed upon as

a unit b~' n.euns of c. treaty'.

2. 'The .a.fo:t't::lsc.id regime sho.11 apply to the !p.ternationnl zone. of the sea-bed including
I

llhe subsoil thereof, and lwnce to the cA"Ploration ande:xploitation of its natural

resources.

3. ,,'The regir,16 shall provid0, among other procedures, for legitimizing exploration

and explo:i:tatiol1,· for the issuing of licences .exclusi.vely', to States, a.ssociations of

states a:nd internutional organiza.tions.

4. The regineshall be amnhisterod by' an inteI'11ational ol"gan.

5. 0 THe "regime shall provide for the payrllent of dUOS, taxes, roy:alties and'shares in

the pro~its for tho~~tploitntion of the -resources of the international zone of 'the
'~

"O$!4;iA_bec1 in JJ,r<3aspno.l:::le proportion consistent with the nature, volume and international
; \} .

price of .the resources exploited" the investnont an.d the' risks.

6.' The '~egim.e of explol"ation and exploitation und the regimes of the superjacent

, waters and. air spaCeo.bov0, tho intornational zone shall be harmonized ancl co:--ordinated.
~

.. 7. The regime shall provide for the measures necessary to ensure that e:x:plora~ion

,lh"1.dc eXploitation activities'c1o not interfere vIithother marine activities, including

those designed to conservo biological resources, oceanogr~phic,rosearchand the laying

of ca.bles £l.lld oil pipe-l:Lnes, o.ndviHe ver:?~.
- (\. - . -,-~.

s. ;' The regJbe" shall introduce nleusures~o ensure work safety', the coverage of risks
. ::,) - .

and othor nomaa sqteguards for the personnel angaged ~ exploration and oxploita.tion,

in accordance '\-1ith the reco:mmondations of the International La.bour Organisation.

9. The regillle shall prmtido that the Q.uthority)issuing a. liconoe or any' other pernJit

to eXplore or expl9it shall gsstui1eresponsibility' for conplying vd.th the regulations

and tor any' dar.luge that may be caused, even unwittingly, in carrying out legitj~te

operations.

10. The, regime shall prescribe the grounds for the withdrawal t:U1d forfeiture of

lio~na~s and other pCl~dts issued pursuant to the rolevant regulations.

-56-
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Appendix VI

EOONOMIC AND TECHNICAL RULES JU\Jj) CONDITIONS FOR THE
EXPLOITATION OF THE RESOUHCES OF THE SEA-BED BEYOND

THE LTIvilTS OF NATIONAL JURISDIOTION

To be read in conjunction with the statementbythe Aus,tralian l'e]?:r.'esentatiiTe' in
the Economic and Technical Sub Committeenn 1; August 1970 (A/AC.138/SC.2./SR.36).

-57...

States, or groups of States, ShOl.lio. be the basic entity authorized."by the

international ffir:whinery to participatE) in seabed operations. If a company is to

be the operator a. State should be interposed betvTeen the compa~i ana tl1e

international machiner,y.

State administrations should be: used as much as possible -to supervise operations

vlhich they sponsor.

The internatlonal machinery should have full right~ of inspection.

8.

1:l9..Jjg.ngj>aper--m:~_E?ui~b;:;:.ll1!Ptr.£l}:1,l!
a/

The follo'Wing outline- of possible economic al1.c1 technical rules and conditions

is submi·t·lied by Austr~l.ia as a Harking Paper. The ou·clj.ne does not necessa..rily

represent the defil1itive vievs of the Australian Goveri1l.llel'l't and is pt'rG for"t,rard to

promote the exchange of ideas.

M_~:l-11§.

1. A statement of agreed definitions should be included in the rules.

i.
3.

1.:.•

5.
7
~

6.
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9- Exclusive licences should specify one of the following three categories

of minerals:

: (~), ~rdrocarbons and associated sUbstances recovered through

drill holes,

, : (b) Manganese nodules and similar substances which occur on the

seabed,

. (c) All other minerals!l

10. . Assignment of licences should be by a combination of methods designed to
,

ensure an equitable distribution among ~ll contracting ~arties.

11. Initiative in selecting areas which offer the best chance of success should be

encouraged.
,

12. Exclusive licences should be over areas big enough to be economically explored

and expl,oi'ced, but ~ot so big that they cannot be effectively worked over

during Et reasonable period of time.

13. Non-exclusive licences should be granted for short periods, but easily

renewable.

14. Exclusive 'licences should be for lopg enough to mount a viable operation,

amortize expenditure and make a profit.

15. Relinquishment of part of the area of exclusive licences should be according

to a predetermined schedule.

16•. Lic~nces should be transferrable provided always that a State remains

responsib le.

17. Rules and procedures should be sUdh as to ensure, preferably without the

imposition of fixed limitations as to total areas held, that no State can

monopolize the resources of the international seabed.

18. Ret~ntion of an exclusive licence beyond a specified period should be

subject to continuing cODmlercial production.

19. Operational st~andards should be specified covering such subjects as:

Safety,

Prevention of interference wi'ch other activities,

Prevention of waste,

Prevention of pollution.

These ope;rational standa.rds should be

international machinery as technology

"

,
"
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20. Data acquired in the course of seabed operations should, after a suitable

period, be available through the international machinery for pUblic
information.

21. States sponsoring activities should be liable for damage~ clay.sed by ~uch

activities. The possibility of providing an effective insurance scheme

should be studied.

22. Before finally settling on the level or method of payments, consid.eration

might be given to adopting a soheme of tax on profits, rather than

royalties, as the main financial impost.

23. Failure to conform to established operating standards or to meet agreed

obligations shall render a licence liable to fo:rteiture;

24. Rules and conditions should be efficient in their operation and equitable

in their treatment of all parties.
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Al\IDJEX III

,0

Report of the secretarY-GeneralY
, i ,-At •

STUDY ON INTERNATIONAL ItJACHlNERY

l! Originally issued as document A/AC.138j 23.
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INTRODUCTION

1. The present ~eport is submitted in accordance with General Assembly

resolution 2574 C (XXIV) of 15 December 1969- It should be read together with

the reportgf prepared by the Secretary-General pvr'~uant to General Assembly

'resolution 2467 C (XXIII) of 21 December 1968, which it supplements in various

respects_ Reference ~houJ.d be made in particular to the preliminary considerations

set forth in the introduction to this previous report21 wh~ch, in general, apply

equally to the present stugy.

2. However, whereas the earlier resolution l:rslted for a study on the establishment

of' machinery, the request made,. by the General Assembly in resolution 2574 C (YJCIV)
calls first for a stUdy on various types of international machinery and secondly

for a stUdy covering in depth a specific kind of machinery. Accordingly, after

a summary of the history of the resolution and the views expressed by Member

states, this stUdy deals in parts II and III with these two elements of resolution

2574 C (XXIV). Another important difference arises from the fact that whereas

resolution 2467 C (XXIII) referred to "appropriate international machinery for the

promotion of the exploration and exploitation of this area", resolution

2574 C (XXIV) employed the terms "various types of international machinery,

particularly••• the status, structure, functions and powers of an international

machinery having jurisdiction over the peaceful uses of the sea-bed and the ocean

floor and the subsoil thereof, beyond the limits of national jurisdiction_ •• ".

The present study is not limited to exploration and exploitation of resources,

but covers) in '~,espect of the types of machinery dealt with in part III, the

peaceful uses of the area.

3- It maybe pointed out that the present stUdy is in essence limited to

describing the general elements of various ~onceivable kinds of machinery; it does

not purport to deal with every combination of possible arrangements si.nce

specific provisions for machinery can only be form~lated when agreement has been

reached on what kind of regime will be most appropriate. Equally the study does

not attempt to examine the extent to which various functions are performed by,

or come within the technical competence of existing bodies within or outside the

United Nations system, although examples of such activities have been mentioned.

Official Records of the General Assembly, Twenty-fourth Se~sion,

Supplement No. 22 .(A/76~2), anne:x: II.

Ibid.~ paragraphs 2-6.
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PART I

ADOPTION OF RESOLUTION 2574 C (XXIV) AND
VIEWS EXPRESSED BY MEMBER STATES

1. ADOPTION OF RESOLUTION 2574 C (XXIV)

~.. In resolution 2574 C (XXIV) of 15 December 1969,~he Gener~il Assembly, aft/er

noting the rep~rt of the Committee on the Peaceful Uses of the Sea~Bed and the

Ocean Floor Beyond the Limits of National Jurisdiction, and the stu~~ on

international machinery prepared by the Secretary-General annexed to' that report,

and referring to the recommendation of that Committee that the SecretarY-General

should be requested to continue the study in depth, requested:

lithe secretary-General to prepare a further study on various types of
international machinery, particularly' a study covering in depth the status,
structure, functions and powers of an international machinery, haVing
jurisdiction over the peaceful uses ef the sea-bed and the ocean floor, and
the subsoil thereof, beyond the limits of national jurisdiction, including
the power to regulate, co-ordinate, supervise and control all activities
relating to the exploration and exploitation of their resources, for the
benefit of mankind as a whole, irrespective of the geographical location
of states, taking into account the special interests and needs of the
developing countries, whether land-locked or coas"ball!.

5. The Assembly requested the Secretary-General to submit his ~eport to the

Committee on the Peaceful Uses of the sea~Bed and the Ocean Floor Beyond the

Limits of National Jurisdiction for consideration during one of its sessions in

1970. The Committee was requested to submit a report on the question to the

General Assembly at its twenty-fifth session.

6. It may be recalled that by resolution 2467 C (XXIII) of 21 December. 1968,

the General Assembly had requested the SecretarY-General to undertake a stUdy

on the question of

"establishing in due time appropriate international machinery for the
promotion of the exploration and exploitation of the resources of this
area, ~nd the use of these resources in the interests of mankind,
irrespective of the geographical location of States, and taking into 'special
consideration the interests and needs of the developing countries". >'

The report prepared in a9cordance With this resolution was submitted to the

Ccmmittee prior to its summer session in 1969, and the text was annexed to the

...65-
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Committee's own report to the Geueral Assembly at its twenty-fourth session. The

report ~f the Committee's Economic and Technical Sub-Committee (A/7622, part three)

gave an account of its considera~ion in August 1969 of the economic and technic~l

aspects of the SecretarY-GeneralIs report. The Committee itself' heard general

statements on the report,> but informed the Assembly that because of limited time

'it had peen unable to finalize its study in detail of all the various aspects of

that.,report and that it proposed to consider the question further in 1970. The

suggestion had been made with approval by the Committee that

,Hthe Secretary-General be requested to continue in depth the study of the
establishment in due course of appropriate international machinery,
concentrating on the following areas: (a) status of the machiner.y;
(b) structure of the machinery; (c) powers and authority to be given to this
machinery; , (d). activities and funotion of the machinery".

7. At the twenty~fourth session of the General Assembly, the First Committee

considered among other proposals a joint draft resolution (A/C.l/L.477)

SUbmitted on 6 November, and introduced in the Committee by the representative of

Kuwait. On 2 December, the Committee approved this draft, as already revised by

the sponsors, by a vote of 99 to 1, with 13 abstentions. (The revision. had

consisted in adding to the original draft the words "a further study on various

types of international machinery particularly ••• tI ,) This draft resolution was

adopted as resolution 2574 C (XXIV) a't the 1833rd plenary meeting on

15 December 1969 by a vote of 100 to none, with 11 abstentions.

2 • VIEWS EXPRESSED BY MEMBER STATES

8. This section covers the views expressed by representatives of Member States

in the General Assembly and in the Sea...BedCommittee since the submission of the

Secretary-GeneralIs previous report in 1969. The views have been Presented

analytically, roughly following the sequence of terms employed in

resolution 2574 C (XXIV). No attempt has been made to set forth the position

a40pted by any particular delegation in its entirety, either on the sUbject as a

whole or on individual aspects of it. The summary of views is of a general

character, illustrating the range of considerations advanced, and in no way

purports to indicate the degree of support which specific views may comnland.
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9. Certain differences in approach appeared in the General Assembly and the

Sea-Bed Committee, in regard to the relationship between machinery and an

international regime coverine the area. It ~as for instance observed that machinery

was to be part of the regime, that it would apply the provisions of the regime or

that it should give effect to the princioles and standards of the regime and

regulate their practical application. It was thus suggested that the question of

'international machinery needed to be considered si~ultaneouslywith, and in the

light of, the legal regime, and that the type of machinery would be closely related

to the provisions of the regime agreed upon. However, it was also contended that

an international regime would not necessarily imply machinery. It was suggested

that the formation of any definitive viewr on the whole question of

institutional machinery should logically await agreement on the general legal

framework of which such machinery would be a part and within which it would

operate. The present study is, as requested by the Assembly, concerned with

machinery, but this account of views on machinery needs to be placed in the

context of views expressed on the broader question of the regime. This appli~s

partj..cularly to various sets of criteria which it was proposed the regime should

satisfY~ as well as to the functions and powers to be allocated to the machinery.

10. As statp.d above, following consideration of the report of the Secretary­

General in the Sea-Bed Committee in August 1969, support was expressed for the

continuation of the study. It was also urged, howeve~, that there should be

further 'consideration by Governments of the material already prepared, which had

not yet been studied exhaustively in the Committee, and it was proposed that the

report of the Secretary-General should be circulated to all States so that after

their remarks and obsel"vations came in, the question of the internat:j.pnal machinery

might be studied more in depth and in detail in the Sea ...Bed Committee. Dur'ing the

consideration of the draft resolution submitted in the First Committee, various

representatives stressed the view that the study should emphasize the particUlar

type of machinery specified in that draft resolution. A further suggestion was

that the study shoulc1 be o:t'iented toward the idea of licensing as that appeared

~ See, for example, A/7622, part Ill, paragraphs J36 to 138.
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to be the type of machinery that could command general acceptance. It was also

observed, however, that it an additional study was to be prepared by the

Secretariat, it must in no way prejudge the views of the Committee or of the

General Assembly. The expectation was voiced that the Secretary-General would

be guided, in the preparation of the study, in the first instance by the

discussion which had taken place in the Sea-Bed Committee and in the General.
Assembly and would thus clearly cover those farms of international machinery

which had received significant support in those discussions.

11. On the subject of the actual establishment of machinery, as distinct from

the continuation of the study, a variety of considerations was advanced. As

the report of the Economic and ,~~chnical SUb-Committee in August 1969 noted,

it'was widely emphasized that internationa~machinery should be established and

that it should be a part of an international regime .governing the exploration and

exploitation of the resources of the sea-bed beyond the limits of national

jurisdiction. The view was expressed that such machinery should act as a

trustee for the international community. An international machinery, it was also

said, must be set up to manage the heritage of mankind represented by the sea-bed

and ocean floor. Reference was made in this connexion to Articles 55 and 56 of the
~

United Nations Charter. Another view was that it would be necessary to establish

. some form of interna'bional machinery with powers to secure that the exploitatlon of

the sea-bed and its subsoil is undertaken in a rational manner serving the

interests of all States. Only through an international regime and machinery

. w0uld it be possible to ensure for States which do not possess the technological

and financial capabilites to conduct their own exploration and exploitation in

these new environments that their interests are safeguarded on an equal footing

with those of technologically and economically more advanced States. In the absence

of an international machinery to govern activities on the sea-bed, it was held,

the developing countries would be placed in a very disadvantageous position in

relation to the developed ones.

12. The setting up of an international machinery, it was urged, should 'be

envisaged at the earliest possible time. The development of inte~national rules

and regulations should take place before the inevitable clash between national

interests occurred. Delay in that respect could only complicate matters. Some

form of international machinery, it was said, would be a practical necessity

if conflict was to be avoided and orderly development ensured.



13. In another view, while there was acceptance 0'£ the proposition that some

kind of international organizational arrangements would have to be made, it

was stressed that a number of complex issues still requ~X'ed careful study.~ in

particular tne problem of the most appropriate type of arrangements for the

orderly development of the exploration and exploitation of the deep ocean floor.

It was doubtful, it was said, if all the problems involved were yet sUfficient~

well known for decisions to be taken on, for example, the nature of the

international machinery. It was also urged that deliberations about an

eventual international machinery to be set up were premature and speculative in

view of the relatively small progress made towards the solution of fundamental

questions concerning the legal regime and peaceful uses of the area.

14. Some delegates argued strongly that the establishment of an international

regime did not necessarily imply -the setting up of international machinery, and

that pending further study of all aspects of the problem a decision on the

establishment of international machinery was pre~ature. Another consideration

raised was the danger for the overwhelming majority of States if international

machinery were setup which was, directly or indirect~y, under the control of

imperialist monopolies.

15. Another form of concern expressed was that such few countries as would have

access to the deep sea through their advanced technical capabilities would be

able to dominate the issuance of licences by any supranational entity.

16. A variety of views was expressed on the possible types of machinery that

could be established. .Attention was drawn to the point covered in the pr~vious

r-eport, of the Secretary-General on machinery to the effect that it was 'possible

to devise a wide range of solutions involving elements and combinations of

each of the three models descr.ibed. This was taken as suggesting' the desirability

9£ avoiding fixed or irmnutable positions and of concentrating on specific

elements necessary for acceptable and effective international machinery.

Attention was also drawn to the importance of careful study, since it might be

difficult to modify the structure and the authority of the machinery once, it

bad been established. The view was expressed that the machinery should be more

than a mere registry of claims. It was suggested that neither a well"'controlled

licensing system nor the exploitation of the resources of the deep sea-bed under

the direct control of an international agency should be excluded from

examination by the United Nations.
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17. As regards the status of the machinery, one point of view was that it should

be an aut6nomous.universal organization possessing full international legal

personality within th~ United Nations system. It ,should be a duly recognized

juridical entity SO that it might carry out its task~ with the necessary

authority. Such a status should be granted to it internationally.

18. As regards structur~, accordingto this point of view, ·the machinery would

consist of a governing council or board, whose members would be elected in such

a ~ay as to impart to it a universality of character and equitable geographical
,

distribution, a$ well as the representation of all political, economic and

soo1a1 systems. , Such a board would be responsible for planning, organizing,

directitlg and controlling all the operations haVing to do with the exploration

and exploitation of the resources) 0f the sea-bed and the ocean floor. The board

~ould perform its functions 'under a mandate issued t8 it at the proper time by

the p!'oper organ whicp., in the present instance, might be the General Assembly

of the United Nations. It would be responsible to the General Assembly or

some deliberative or constitutional organ formed for the sea-bed and ocean

floot,; such a constituent organ would then organize the ,necessary powers for

th~ purpose of controlling the activities of the machinery itself.

19. Another point of view was that the form and structure of the international

body would depend upon the precise nature of the functions it was to discharge.

It would presumably form a part of the United Nations family. The agreement

e~tabli~hihg the ~ regime would need not only to specify the form of the,

ihte~n~tibhal body, but also to lay down in particularly clear and precise

provisions the rules by which it would operate and the criteria it should follow,

i.n order to reduce to the minimum the scope for dis agreement.

20. Other formulations specified an autonomous intergovernrr.ental organization

to ,:>perate within the, framework of the United Nations system; a United Na.tions

agency ~ithin the United Nations set up with a gover~ing board that represented

maritime States, developing states and land-lockeq States; an organ of the same

type as 'bhe speciali~ed agencies, with the proviso that its ~tructure and powers

could of course be changed in the future; ~n organ on the pattern of the UNDP

or a specialized agency_ Some delegates expressed doubts concerning an elaborate

form of machinery. Further comments also stressed the importance of the

-'---,--
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partici:pation of all states, in some oas~s a reference being made to ·theconcept . '.. .
of the common heritage of mankind\as requiring this. The need was also stressed

for the (developing countries to participate to the greatest possible extent~

21. It was suggested that regional mechanisms might be established which would.

take into account the various geographic and economic characteristics of different .

areas, or that the international machinery should take due account in its

practical work of the different geographic and economic characteristics 'ofeach

area.

22. As to the functions and powers of the machinery in general, it was, ,

emphasized by a ntllaber of delegations that it must be efficient, as well as

impartial, and that it was important to avoid a cumbersome bureaucracy. and too

heavy administrative costs. It was also said that the maqhiner;1 ought to ha.ve a

reasonably wide authority over the area, which would enable it to allay the fe~rs

of the majority of nations about what might suddenly became a source'of real

danger. When the wor.ld had been assured of the basic equ}ty of the proposed

regime, its operation cbuld be fashioned in a way that would serve the best

interest of the intexnational community. The wider the powers and responsibilities

allotted to the machinery, the more crucial it became toD~nsure, as far as'~as

humanly possible, both efficiency of action ap.d a decision-making process that

truly took into account the interests of all. The machinery should be appropriate

to the task it was to perform; it should be neither greater nor les.s than requi~!ed~

The machinery must, above all, it was stated, be equipped to promote explor~tion

and exploitation of the sea-bed's resources. It shquld be designed so that it

took account of such factors as the exploratory techniques necessaz.yto find tqe
()

various types of deposits, the evaluation procedures re~uired to justity their

development and the equipment and met~ods devised for their extraction.. It
I

should be constituted so as to be able to undertake ~he most diverse tasks,

including functions with regard to adoption and impl.ementation of appropria,te

standards and other :regulatory matters. Therefore, the 'instruments constituting

the. new intel"national machinery should establish it in such a way as to be ' ,.

legally, organizationally and technically equipped to perform its function as

trl1stee or administrator of the co~on heritage of maukind.

23. Some delegates e~t'pre'ssed support for the concept of international machinery

covering all activities on the sea-bed and not just explorati::>n ,and exploite,tion•
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24. Support was expressed for the type of machinery specified in resolution

2574 C (XXIV) as a subject of the study by the Secretary-General. It was suggested

that, pending the outcome of study of machinery for direct exploitation, there

should be envisagea machin~~y which would co-ordinate, supervise or regulate all

activities relating to the exploration and exploitation of the sea-bed resources.

This view was spelled out~n some detail in a working paper submitted by a number

of countries in the Economic and Technical Sub-Committee in March 1970~ It

contained tIle follow'ing descriptio'i1 of the functions and powers of international

machine~:

/ .

n ••• r't s'ha11 ibe responsible for ensuring "'·he rational exploration,
conservation, exploitation, and development of the resources of the
se~'1"bed. Sta.tes shall be entitled to participate on an equal footing in
t17;tel management of' the organization.

11
!i,.,\

iJ~~'The organization shall have regulatory and operational functions.
\\

~ U Its regulatory functions shall include organizing, controlling,
a~inisteringand co-ordinating all activitles with respect to the sea-bed.
It shall grant licences fOl" lawfu.l activitieswich respect to the sea-bed
in ancordance With rules and lEgal norms to be formulated embodying
#.!-~ndards and. criteria tor the granting and termination of such licences.

nIt :shall, take appro,!?riate measures to prevent pollution and other
hazards in the marine environment.

nIt may 'undertake o-pera'tions independently. This may be done ~ither

tlL.~o'Ugh or in aSE;ocj.a~(ionwith investors (govermnent or private)
pdssessing the necessar,y technical skills, equipment and financial resou~oes

?~"'t by use of its expertise and equipment. .
I

"'It shall proVide for the most appropriate and equ.itable application
of benefits obta~~ed from the exploration, use and explo~tation of the
soa-bed to manldnu as a Yrhole, particular considera.tion being givent.o the
sp~cial interests; and needs of dev~loping countries •

.~. nIt shall regulate production of the sea-bed resources YTiJ~h a view
(,,,to preven.ting fluctuati.on of prices of raw materials in the ~TOrlCi, ms.rket
."reBulting from the exploitation of the resources of the sea-bed.,

"·The organiza.tion shall a.rrange training programmes a.imed at enabling
the developing countries to increase their expertise 'in the techniques
needed to carry out all operational activities with respect to the sea-bed.
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tiThe organization shall have all the pow'ers necessary for the
performance of its functions. tr

"A certain portion of the organization's net income shall be allocated
to the developing countries in accordance with a scheme to be est;ablished
and to increase the resources of the United Nations and its specialized
agen.cies active in the field of economic development~

ItRe:sources abta.ined from the exploitation of the sea-bed shall be rp.ade
available to all countries, in accordance with their needs and in relation
t,:> their economic and social development ..

lilt shall establish its OvTn bUdget. It shall be finanoed initially
out of members' subscriptions, according to an appropriate scale of
assessment to be determined. Other sources of funds may include borrowing,
grants, licence fees, and proceeds derived from operational activities.
Conditions of e)~ploration shall be negotiated 1vith the organization prior
to the commencement of activities.

25. It was urged that the machinery should not be precluded from direct

exploitation activities. In one view, it would obviously be unable to undertake

operational funct.ions at least in the initial stages but shou.ld be so structured

that it would be capable of undertaking such activities.

26. A variety of doubts was expressed about the possibj,lity of the machinery

itself carrying out e4~ploration and exploitation.. One view was th3.t it would be

preferable, for the purpose of. promoting efficient development of the area fOl'

the benefit of mankind, to have a State ora private enterprise ,undertake such

acti7ities. A. system of direct international exploitation, it was contended,

w0111d be an adventure that might turn out to be disastrous for precisely those

who hoped to derive the greatest profit from it. Machinery for direct e}tploitatioh~

it vIas also said, would have enormmls ramifications and would rE~prese11t something

far larger than could at present be contemplated. It could prove so e)tpensive

as to drain away much of the benefit to be derived from the internati-nnalized area ..

Others accepted the theoretical possibility but held that practical considerations

called for conducting such tasks through States or publi~ or private institutions.

27. An international agency empowereu to explore, exploit, refine and market

sea....bed resources itself or through sub-contractors"would, it was stated, be

harmful to the interests of developed and developing countries alike, because it

would, among other things: (a) require a large initial capitalization; (b) maet,

and even generate, conflicts in the marketing of its mineral products, sfnce it
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would act ~s a ~roducer and an exporter only and hence might influence prices

unqer the pressure of the international community to return a profit, with

unfavourable consequenGes~ (c) present problems regarding the distribution of

, prof.'its to investors :vi's-a-vis the international community; (d) present problems

with respect to the use of patent~ and 'industrial or trade secrets; (e) force

the internat~onal community into taking huge risks instead of allowing the risks

'to.Qe taken by others and benefiting from success Where it is achieved;

(f) essential~ deny to developing countries the benefits of service and supply

in~u$tries surrounding the mining and refining activity, the 'technological

spill-ove~> ~ocial benefits coming from deve~oping skills and knowledge, as well

as manuf&cturiug industrXes~ while delaying at the same time their participation

in sea-bed 'exploration.

~8. As regar.ds machinery which would have as its primary function the registration

pf claims, i:t was rec')gnizef that it wo~ld require provisions concerning the size

and ):ll,Unber of' areas which could be regi.stered by one nation or its nationals,

AnQthe~ view was t~at an international r~gime should include an international.. .
registry of claims governea 9Y appropriate procedures. The registry should be

neither complicated nor costly so that maximum proceed.s would be available to the

international cOlwnunity. It was also maintained that a registry system should be

supplemented with criteria. In general, those endorsing a registration system

envisaged a registry of requests or claims by Sta'Ges sponsoring the activities.

Govetnments. would be responsible for adherence by their nationals to internationally

,agreed criteria, and both adequate verification techniques and dispute sett.lement

procedures would be: establi.shed.

29. It was also considered that States or StatGS grouped in ~~c or regional

organizations could submit applications on behalf of natural or juridical persons.

The possibj,lity' of regis'l-;ration of claims by intergovernmental agencies referred

to in the Secretary-General's report was felt especially important for developing

countries> which coulq through such a procedure pool their reSources in regional

v.entures.

,30. Others advocated a licensing system. A simple registration ~ystem, it 1'10.$

said~ would not protect the international community against an exploitation race

or an occupation r~ce, no3:' would it promote or guarantee world peace 01' tile

-74.



·'

exploitation of the area for iihe beriefiv of mal'ikind. :tn v~ew of the' CQJllPJ,.exj.ty

of the problems involved, 1'Then exploration and exploita'Gion acti;vitie~ had '.
increased sufficiently, a licensing system with rather elaborate elements ~t

authority and control would be called for. The machi~ery envisaged would be

able to promulgate rules and r,egulations in order to co ordinate, ~uperv1se

and control activities on the sea-bed and ocean floor.

31. It was also suggested that licences should be issued not to indivt~u~l$ Qut

to Member States who w'ould then themselves be resoonsiLle for issu1rlg l~ceno~s
* .. •

t.o operators under their own legislation and seeing that a,greedstandarc;s and
safeguards were observed. In this connexion, a view was express~d that licences

should not only be granted t,O States, but also to groups of States and to

international organizations.

32. It was alsa consider~d that sea-bed resources could be divided into two

categories: subsoil deposits and surficial deposits. There would, therefo~~~

be two types of licensing which might also fall into three different stages:

exploration, evaluation and exploitation. With l'egard to exploration, in t,h~s
I'

Vie1'1, there were only two possible alternatives ... either registration or
licensing, or complete freedom of exploration.. W"ith regard to evaluation;!

mineral oredging activity would call for registration only, but in the case of

drilling, licences should be issued to States by international autbority. All

exploitation w'ould have 'Go be licensed.

33. Some delegates took the view that there could be a close resemblance

beti'1een a registry system with additional functions and a licensing ti\uthol'ity,

whereas others maintained that there was an essential difference.

3L~. It was also suggested that the system of registry be dissociated from the

system of licensing so as to u~e the first for the exploration stage while the

second would apply to the exploitation of mineral resources,

351 On the other hand, it was observed that the system of concessi-ons practised

by nationals of developed countries had so far not contributed to the development

&nd prosperity of the countries on whose territory the Goncessions had been

granted; on the high seas there 1~ould be even less ot' an opportun:tty' to bring

foreign companies to abide more close~ by international standards and laws.
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36. It was also suggested that the international machinery should have the right

to grant or refuse a licence depending on the extent to which the application

conformed to the criteria laid down.

37. A function of an international machinery, it was said, should be to ensure

that the proceeds derived from activities with respect to the sea-bed would be

applied in an. equitable manner, taking into account the paramount need to

accelerate thereby as far as possible the economic growth of the developing

countries.

38. A broad range of methods of chanpelling benefits in the ~terest of the

international community should be considered, e.g., thiB task could be entrusted

either to the future international machinery itself, to some United Nations organ,

or carried out through a method of d.irect channelling of benefits to States ..

39. Another view was that the administrative machinery, with administrative and

legal f.unctions, should not be the same agency as the 011e operating the fund,

with its economic and technical functions and specialized advisers.

40. It was also stressed that the international machinery should ensure that

production of sea~bed minerals should not unduly affect the 'price level of

minerals obtained on dry land.

41. Anuther opinion held that the effects of machinery w'hich would introduce

creeping international controls would run coun'her to the interests of both the

developing and developed countries. Instead of controlling production so as to

protect the markets of land producers, ways should be sought to solve the

problems of fl~ctuating prices and aemands regardless of where the minerals

originpte, i.e., in the context of world mineral production and trade - instead

of discouraging sea-bed expl~itation through additional strictures.
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PART II

VARIOUS Tl1pES OF INTERNATIONAL MACHINERY

42. As explained in the Introduction, part II deals with the various types of

international machinery which may be established" and part III with that f'onn of

international -achinery which would have jurisdiction over the peaceful uses of the

sea··bed. Although further distinctions and refinements,as well as combinations"

could be mada as regards the various types of internation~lmachinery which might

be established, part II covers in summary form the following typesj representing

the main forms which snch machinery might talte:

(1) International machinery for exchange of information and preparation

of studies;

(2) Intern~tionalmachinery with intermediate powers;

(3) International machinery for registration and licensing;

(4) International machinery having comprehensive powers~'

43. The last"mentioned type of machinery is merely noted in part II, in order to

show the full range of possible types of international machinery, part III being

devoted to an examination of this form of machinery.

1. INTERNATIONAL MACHINERY FOR EXCHANGE OF INFORMATION
AND PREPARATION OF' STUDIES

44. The simplest and most limited type of machinery would presumably be the kind

designed merely to record and circulate to States information received from them

in accordance with a General Assembly res~lution or other form of decision. Since

this is a common variety of Secretariat function, it would seem appropriate to

consider it in conjunction with the possible preparation of' relevant studies.

Present arrangements for collection and dissemina.t.ion of information were d.escribed.

in -che 'previous report by the SecretarY··General.21 As was r).oted therein:' exchange

of oceanographic and other infonnation. relevant to the development of sea bed

resources is at present being carried out by a number of organizations within and

'if A/7622~ annex II, paras. :33-'39.
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outside the United Nations system. As regards specialized bodies within' the

United Nation~ system, particular re'f~rence may be made to the Intergovernmental

Oceanographic Commission and the .Inter-Governmental Maritime Consultative

Organization, 'wbich have greatly assisted in the promotion of the exch~nge of

oceanographic and technical information wi'thin their respective areas of special

competence and interest. The United Nations itself has also given its assistance

in this regard, and has preparea a series of publications and other documents

based, in a number of instances, on information supplied by Member States.

45. Having regard to the growing amount of information relat~d to sea~bed

activities, and the expectation tr~t that amount will increase rapidly as those

activities are pursued, M~mber States may wish to consider Whether, as one form

of intern~tionalmachinery which might be established, arrangements should be made

to have the Secretariat act as a focal poirrt for the assembly and'dissemination of

this information and, also, to prepare studies on a more permanent and regular

basis than hitherto. States might provide informa.tion (in so far as the' source of

infoxmation would be States, as distinct, for example, from other sources of

infonaation, such as general or technical publications, or the results· of research

carried out by international bodies) either on a voluntary basis, pursuant to a

General Assembly resolution, or they might assume an obligation to do so under a

treaty, if one were to be concluded for the purp08e.

46. Under such arrangements, the Secretariat, besides collecting and disseminating

information, might itself prepare, on a regular basis and in addition to what is

now being done, :t:'eports, revievls, summaries and other working papers on national

and international activities relating to the sea"bed, as well as on the relevant

activities of the United Nations, the specialized agencies and other international

bodies.

2" INTERNATIONAL MACHmERY WITH INTEHMEDIATE POWERS

1~7. Proceeding from the premise that the tasks of the international machinery

might be greater than those described in section J. above, but less than those of

regis·tration, licensing or of the exercise of wider .powers described below, it is

possible to envisage a forttl of machinery which m1f.:ht perform Certain intermediate

tasks wlth respect to the promotion of international co··operation. The context in
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A/7622, annex II, paras. 90, 95-103. This report also gives information
on the following aspecti"~, which are not therefore dealt ~~,~)th hel'e~

membership, voting arrangements, financial arrangemen'-cs and secretariat.
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which these tasks would be performed would be one in which states would, in

pr~nciple, be at liberty to explore and €xploit resources, subject only to any

particular obligations assumed and to the general obligation of seeking t:::> find

ways of co-operating in the development of the resources in question and of

avoiding such friction as might otherwise arise between individual states or

operators. The machinery would accordingly be designed to promote international

co-operation in this sphere by providing, in essencE, a common meeting ground

at which problems could be discussed and resolutions adopted, on a consensual

basis. The tasks or functions which might'be performed maybe provisionally

divided as follows: the preparation of resolutions of a' general character (for

example, as regards the principles to be observed with respect to the exploration

and exploitation af the natural r-esources of the sea -bed; the encoLlragement and

endorsement of scientific research; and measures to ensure respect for other

users of the marine environment); the preparation of specific conventions and

recommendations; the formulation of a code of international regulations,

standards and recommended practices; the establishment of a complaints procedure;

and, possibly, the neg.Jtiati::m and adoption of arrangements with respect to

quotas and allocations of sea-bed resources. The machinery would not, in

principle, itself have direct pmoJers, but would provj..de a means whereby states

could discuss the issues and ad~pt certain c.Jmmon solution~, as well as

receiving assistance on some of the technical questions involved.

48. The form of machinery which would appear most suitable to perform functions

of this character would be that of a United Nations subsidiary organ, on a scale

similar to the United Nations Industrial Development Orgar'ization or the

United Nations Conference on Trade and Development, or, possibly, that of a

United Nations specialized agency. It would be for the General Assembly to
, .

decide which, in the light of the tasks performed, would be the more preferable

form. As regards the method of establishment of such bodies, this matter was

discussed in the Secretary-Gen.eral T s previous study so that detailed eorr.ment on

that asp~ct IS not necessary.21 The basic distinction is that whereas sUbsidiary



Article 7, para. 2: of the Charter provides the general authority.
Articles 22 and 68 of the Charter deal with ~he authority of the General
Assembly and of the Economic and Social Council to establish'subsidiary
organs.

§! A/7622 , annex 11, paras. 87, 98-101.

21 General Assembly resolution 2152 (XXI) of 17 November 1966.
10/ General Assembly resolution 1995 (XIX) of 30 December 1964.
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.organs are established, pursuant to the Charter, by resolution of the principal

organ in question,1Jthe specialized agencies were set up by international

treaties concluded at plenipotentiary conferences. As was previously pointed

out, however, a fu~ther combination of possibilities also exists in that

arrangements could be made whereby an international treaty, elaborated ~md

adopted at a conference of states, would provide for the imposition of duties,

and the granting of rights, to a subsidiary organ of the United Nations
8 .'

established pursuant to a resolution of the General AsSemblY.'~

49. ~nstitutional structure. The precise institutional structure of the

machinery would necessarily have to be related to the actual functions agreed

upon. It may, however, be of interest to note the cases of existing United

Nations subsidiary organs of a major character. The principal organ of UNIDO

is the Industrial Development Board, composed of forty~five members, which

holds regular annual sessions and reports each year to the General Assembly

through the, Economic and Social council.21 The Board may establish such

subsidia~y organs as it may find necessary. UNIDO has its own secretariat,

headed by an Executive Director who has over-all responsibility for

administrative research and operational activities. UNCTAD has a more elaborate

organization, consisting of a Conference, which meets every tnree years and the

members of which are states Members of the United Nations or members of the

specialized agencies, or of the International Atomic Energy Agency, and the Trade

and Development Board of fifty-five members, elected by the Conference. la/The

Board carries out the functions of the Conference when the latter ts not in

session, and reports to the Conference a.nd, annually, to the General Assembly

through the Economic and Social Council. The Board may establish subsidiary

organs, and has set up committees on various major topics of concern to UNCTAD.

The secretariat of UNCTAD is headed by the Secretary-General of the Conference,

, ....~
, ,
l
I



who, as in the pase of the Executive Director of UNIDO, is appointed by the

Secretary-General of the United Nations and c~nfirmed by the General Assembly.

50. As regards United Nations specialized agencies, these consist, broadly

speaking, of a deliberative organ composed of all members, which meets at regular

intervals (coIDnl0nly annually or bi-annually), of an executive body which meets

more frequentlyll! and of a secretariat. The specialized agencies report to

the Economic and Social Council. The International Atomic Energy Agency, however,

repo~ts directly to the General Assembly.

51. ~F~u~nc_t~~~~ons. The functions which might be performed by international machinery

designed to promote international co-operation with respect to sea-bed activities

are briefly reviewed below, with cross-reference where appropriate to the 0

performance of similar tasks within their particular fields of competence by

existing organizations.

(a) Resolutions and recommendations of a general Character. It seems

unnecessary to comment at length on this most typical activity of international

organs. The authority of United Nations subsidiary organs to adopt resolutions

derives from that of the parent organ, and express pr~vision for this is normally

made in the establishing resolution. 12/

(b) Conventions and recommendations giVing rise to specific obligations.

The preparation within an organization of conventions or recommendations, which

are then submitted to States members for acceptance, is an established and now

familiar practice. The International .Labour Organisation, in particular, has

developed an extensive practice in this regard, based on article 19 of its

Constitution, and similar procedures have been provided in the case of most of

the other specialized agenctes. While United ,Nations SUbsidiary organs have not

usually been s~ equipped, UNCTAD has been concerned with the negotiation of a

number of agreements falling within its competence, in partiCUlar the. conclusion

of commodity agreements.

11/ As regards the membership of such executive bodies, see A/7622; annex II,
paras. 116-125.

As regards voting arrangements in United Nations SUbsidiary organs and
specialized agencies, see A/7622, anne~ II, paras. 126-140.
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See article III, paras. 5 and 6, and article XII, !AEA Scatute; articles 37
and 54, Convention on International Civil AViation, United Nations Treaty
Series, vol .. 15, p" 296; and articles 21 and 22, WHO Constitution.

Article 26, paras. 1-4 of the ILO Constitution, for example, provides that
complaints by a State member that another has not observed an ILO Convention
to which both are parties, may be referred by the Governing Body to a
commission of inquiry, which is required to make a report, including its
recommendations, regarding the steps to be taken. The Governments concerned
are then required to state whether they accept the recommendations and, if
not, whether they wish the matter tj be referred"to the International Court
of Justice.

Thus, in the case of the International Convention on the Elimination of All
Forms of Racial Discrimination, adopted by the General Assembly on
21 December 1965, (resolution 2106 A (XX», complaints of non -observance may
be brought to the attention of the Committee on the Elimination of Racial
Discrimination; if the matter is not settled f.:>llowing statements by the
parties, it may be referred to an ad ho':. conciliation commissi.on"

,(c) Adoption" of international re~ulations, standards and rec0mmend~d

practices. Here also, an extensive practice has been built up by a number of

specialized and other agencies, including IAEA, the International Civil Aviation

Organization and the World Health Organization, with respect to matters within

their competence.W The need for the adoption of such regulations, standards

and practices with regard to sea-bed exploration and exploitation has been

widely stressed by speakers in the Sea-Bed Committee.

52. C9mplaints procedures. The procedure within the organization for the

handling of complaints, if one were to be established, would peed to be

carefully considered and adjusted to various situations. At least three

different contexts for possible complaints may be distinguished: complaints of

non-observance of resolutions adopted by the organization; complaints of

non-observance of specific treaty obli,gations assumed by individual states;

and complaints as between States engaged in different and possibly conflicting

use s of the sea--bed and water column. In so far as actual or future treaty

provisions are concerned, the matter might already receive a degree of regulation

under the treaty in question. In the other two instances, arrangements might

be made within the organization for the receipt of complaints and for the
"

application of various techniques for their regulation. Such means might be

formalized~4/or stress laid on flexibility and measures to achieve conciliation

between the parties.151

()
Ji
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On the latter aspect, see als~ below, 'part 'III, 4 A (3) .. '

See e.g., International Convention for the ffigh Seas Fisheries of the North
Pacific Ocean, ~ed Nations Treaty Series, vol. 205, p .• 65; Interim
Convent.ion on Conservation' of North Pacific Fur Srals, ibid., vc)l. 314,
p. 105; In ternational Convention for t~e Regulation of Whaling, ibid.,
vol. 161, p. 72; Arrangements for the Regulation of Antartic Pelagic Whaling,
ibid., vol. 486, p. 263 and Supplementary Arrangements, ibid., vol. 486,
p. 271. '
International machinery of this ch~racter was also dealt with in the previous
study, see A/7622, annex II, para.~~ 41-69. See also pa:rt Ill, 1+ A (1)
of the present study, which exarnines in more detail some of the questiClns
raised With respect to the operation of a licensing ~ystem~ ,

~/

u

3. I~TERN~TIONALMACHINERY FOR REGISTRATION AND LICENSIWG18/

55. The present section deals with the use of international machinery to perform

registration or licensing functions with respect, to the exploration and

53. Arr.angemen:ts with respect to' quotas' and allocations. It w:mldbe a matter

for consideration whether the international machinery might perform functions

with respect to the establishment of quotas or of allocations of specific areas or

quantities of given sea-bed resources. Such functions might consist 6~ the

provision of facilities fur the negotiation as between individual States of such

quotas or allocations, or possibly of the adoption of regulations which "Would

establish quotas for the exploitation of particular sea-bed resources. Such a

syste~ would be designed to prevent disputes from arising with respect to

exploitation of specific areas to ensure conservation and/or to preclude depletion

of resources, and to prevent undue fluctuations in world prices of the resource
" t" ~J.n ques J.on. .

54. While no existing arrangements relate to a situation identical with that

envisaged, reference may be made to the work of the International Telec~mmunication

Union Plenipotentiary and Administrative Conferences and of the lTU International

Frequency Registration Board, with respect to the division of radio frequencies

between States, and "aiso to various fishing, seal and whaling conventions which

provide for'the division 'of the permissible catch amongst participating nations.11I
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exploitation of sea-bed resources.121 The international machinery concerned might

have functions additional to those of registration or licensing - for exampJ~,

some of those referred to above with regard to the preparation· of studies and the

promotion of international ct>,-operation, or the encouragement of scientific
"~I

researah Or functions with respect to the reservation of the international area

exclusively forpeaceful'purposes. For purposes of exposition, however, only

those functions relating to registration and licensing are dealt with here.

56. Distinction betwee'n registration and licensing. The, precise scope of the

machinery and of the legal effects of registration and licensing would have to be

determined in the course of reacning agreement on the esta~lishment of the

machinery. In pri~ciple, however, a qualitative distinction can be drawn between

. registration and licensing: whereas in the case of registration the authority

or machinery would be pas~ve in that it would merely note the activiti~a undertaken

by States (which, subject to such obligations as they might assume, would be

at liberty to engage in the exploration and exploitation of sea-bed resources),

in the case of licensing the power to authorize such activities would presumably
(;

res~ with the international authorit~, which would (or might, according to the
\/ i __ '

terms of the constituent instrument) be entitled to establish the conditions

under which specific activities might be conducted. None of the speakers who
"have advocated a registration system appear to have endorsed, however) the

adoption of a minimal registration sys.tem whereby the international machinery

merely recorded and circ·~lated to States the\i'!nf9):'mationit re;ceived.· If

registration machinery of that character is !set aside, the range of possible
,

forms of machine;ry extends, in a continuous sp~ctrum"from a registration system of
1/

I) a "stronger" type to a Ifweaktt or ffmedium" licensing system, and, beyond that to

a "strong" licensing system having comprehens~ve powers.?ol 'A "strong"

registration system might come close in pl'actice to a "weak" or "medium"

D
i

()

19-/;", It is possible that aC,tiv1ti~s other than those related to lithe exploration
and exploitation of mineral resourceS (for example, the laying of SUbmarine
cables, or the conduct of oceanographic' research) might be registered or
licensed. The present section, however, concentrat~s on the principal
case invlZ>lved, namely, the possible registration' orlicens:i:ng of activities
related to mine~~l r.esources.

W ,W,i"th regard to iicensing arrangements in conj1.;mctiori with machj.nery having
mbre comprehensive "powers, see part Ill, 4. ' '
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60. Mand,atory or non-mandatory arranp;ements • Acts 'of registratiqp might or

might not be made mandatory or, in other ~ordsJ might or might not be
\/!l.

recognized as the sole means to provide evidence of rights to sea-bed resources.

Licensing arrangements, on the other hand, would be mandatory in the sense tha.t
(j ,;

there would pe no other wa:tl to obtain rights ove:rsuch resources. While the

operation of a licensing ~Y8tem might be seriously impeded if a considerable

functions,

- \;,

licenFdng system; the matter to be 'oetermined would be the extent of

powers to be granted in each case, within the conceptUal framework indicated
"

whereby registration machinery would tend in principle to be weakerc1than

machinery entrusted with licensing functions.

57. In essence, international registration would 'prO',/,:Lde evidence of
,;/

~on-sovereign title with r~~pect to the exploration Or exploitation of the
( . \\ 11\

! resources of particular' are~~ of the sea-bed and its subsoil. The "registratign

act by itself WQuld not presuppose a determination of rights to conduct

activities in such areas. In the case of licens±ng,the internatiqnal machinery
~

would be the source of the rights concerning 'the activiti.es to be conducted.

Put in negative. terms ,without such grant of rights' by the licensIng a\,thority,

the activit:i.:SiJ could not be conducted;:::correspondingly, once granted, u~deran
,., . ,.,', . . <':1

effective licensing system the rights granted could not be infringed by other

S(tates.

58. It i~ also "possible that a single form of machinery m:i,ght be est~blisbed
, ....\

to perform both registration and licensing functions - for example, tne~_~ "

registration of exploration activities and the licensing of(jactual explQitation.

Con(!)iVably also, there might bea recording or gratlting of certain intermediate

ri~qt'~'~"if actual investment was made (e.g. ,to' carry" out COre dr:=:'lling) b,gtween
1. .->

the conduct of registered exploration and the undertak~ng of licensed
'\

exploitati~,nJ with a difference in the, costs 'Payable to the international w.a.chinery

in each case (thUS, registration costs might be no mo~e than the admini~rative

expenses involved, whilst licending fees might be dependent on ,the sCUle of

production). i~

59. Having regard to the area of possible:' c'onvergence, the prer "nt section

there±~o~e deals with machinery to' perform both registration and/or licensing
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number of states felt themselvesf'ree to disregard it" it is at least conoe~vable

that an opt:Lonal regia.tration system could be maintained even though not all

states were observing it.
61. If it were desire~ to make internatibnal registration an express legal

obligation or to establish licensing arrangements, it would probably be necessary

to do 60 by t~~aty based on the principle of universality. It has indeed been

stressed by many speakers that, as a practical matter, any .system or regime With

respect to future arrangements for the sea~b~d ~ould operate only on a basis of

gene~al participation.

62. If" howev~;r" registration were not to be made mandatory then reco.urse
,/i

could 'be (had, for example, to the adoption of a resolution by the General

Assembly in faculta.tive terms" establishing international registrat110CJn and

"urg1ngU a.nd nrequ~9tingn States to comply with the procedures thereby eat,ablished •

States would then be at libe~ty" within the bounds of the Charter$ to determine

wh~~her or not to act in accordance with such arrangements and to gain the

benefits" vis",a.~vis others, of being able to point to intern.ational

registration, as public evident;e of their prior claim to the resources of a

given area.

6,. Forms of international machinery to perform registratiot,!\;.:.or licensin.g

functions. International machinery of a mandatory character ~ould have a

legal status laid down in the t1'eaty" separa.te from that of' other existin6

bodies or institutionsl such as the United Nation~. The new institutioncould,.

however" be brought into relationship with the U~ited Nation$ by vari~)us
I,

supplementary acts, and attention may be cf,lled her.e to the exi$1ienCe of several.

orgsns within the United Nations system which perform functions laid down in

separate treaties. 2l1

64. In the case of a registration body of a non~mandatory character, it

,) would be possible to proceed t,o its establishment by mea;tlr:; of a Genel'al Assembly
/:
( "

resolution, in sO far as its functions ana. powers could be performed, byte,

~l . The main' exa.mples being the Office of the United Nations High CommissiOner'
for Refugees, which performs functions under the Conv~ntion Relattng to the
status of Refugee.s .. and the narcotic drugs bodies /I D~ta.:t.1s are g~\ren
in the previous study, A/7622, annex II, paras. 98-101.
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United Nations subsidiary organ.22/ Mere extensive functions and pOwers for such

registration body would require correspondingly larger machinery, and possib~y

necessitate the conclusion of a special treaty. If provision was to be made,

for example, for the development of international standards and regulations
relating to mineral exploitation, or to procedures for the receipt and revi~w

of complaints by other states, or if conditions were to be imposed accompanying
registration (for example, as regards ob$l?rvance of specified opera.tional
procedures, or proof of financial security against possible ~nfliction of harm

to other use:i:'S of the marine environment) , then consideration wo'J.ld have to be

given 'to the setting up of fairly complex machinery. The details of that

machinery would necessarily depend on the scope of work entrusted to it, and

no categorical estimate can 'b,e given at this juncture as to the most suitable (f

size and form of the directing and plenary bodies (presumably composed of statg
representatives), or of the scale 'of the secretariat which might be required

or of the requisite .disciplines (oceanographers, marine biologists, persons
, "

with experience of the various aspects of mineral exploration and exploitat~onJ

economists, and so forth) which would need to ,be represented. However., within
.-!-lr e necessarily wide parameters, it would appear that a "strong" registration

'body, for example, could operate within the frameworkofa United Nations

subsidiary organ, or Qf' a separate bureau (without necessarily connoting the

grant of separate legal personality) established by treaty. Such a body
"" \1

(which would require special arrangements with ~espect to its fin~;n.cing in

either case) might accordingly consist of a. plenary bodY (and/or a systE.'lll of

reporting to an existing United Nations organ, such as the General Assembly) ..

a smaller executive body (tithe Registration Board" or "the Licensing Board", a.s
the case might be) also composed of State representati'V',es, which would presumably.
meet more frel1uently" and a permanent secretariat, of its own, which might or

mi~htnCtV form part of an existing secretariat.
65. Further issues.. :No account has $0 far been given of the technical

conditions, in the wide$t sense, under which a. registra.tion or licensing system
il .1

migh'!;l operate.. Questions relating to the determination of the entities which

t-1ould 'be entitled to register activities Or to receive licences, the resources

or activities t9 be registered or licensed" the size and duration of claims

~J The preyious study gives examples of Un,ited Nations sUbsidiary organs·· (such
as UNCTAD, UNICEF and UNRWA) established by General Assembly resolut1on, see
A/7622, annex II" paras,. 95-97 ..

Jf
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or licences, the possible termination or cancellation of registration or of

'licences I .and the observance. and adoption of safety standards and procedure;;;,

t~~ scale of fees or other assessments to be paid, would all have to be
" . ' . .

decided/together (it it were SO agreed) with a procedltt'e for the settlement of

a.ny diaputes as might a-pise.W
o

o

..

(j

4.:mTERNATIor~AL MACHINERY liJ\VING COMPREHENSIVE POWERS,

66. The functions previ.ously distinguished have been limited or specific in

character. They have involved machinery for ethe exchang~ of information and the

prePELrationJ>f studies; machinery with intermediate power for the promotion of
(j. n

international co-operation;. or international machinery for registration and

licensing of sea...bed activities. They differ therefore from the type of' machinery

referr~~ to in the present heading, which would perform a much wider range of

functions and have much greater powers, including reg~latory powers, With

respect to all peaceful uses. This particular type is merely noted here, in
I

order to complete the range of possible types of machinery whichhdght be
\.

esta\:;lished, and is described in part III belOW; which is devoted solely to

this part.icula.r type of international machinery, to which special attention is

called in resolution 2574 C (XXIV).

'D

~ These issues wene dealt with to some extent in the previous study, 1\.11622,
annex II" paras. 42-57 al;ld 61..69.
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68.. It has been said that the 'proposed "common heritage of mank:.tnd"';i.sa concept

which provides central direction and purpose to machin "v of this type.. The

principles and purposes which have been mentioned ?y delegations as inh~rent

in this concept,) also imply certain functions 'and powers. The 'most important

of these futlctions are those relating tolioensing,designed to cover a range

of actiVities with respect to the sea-bed and 'Would of necessityrequi:re ~foad

regulatory powers.

69. Machinery of this nature could only be established by a trf3aty Which,

possibly with additional treaties, wo~ld establish-,the legal :regime the
','

machinery is designed to regulate.. :R,egulations issued by the organization and

implementing legislationw~ichparties to the treaty o:r treati~s may enact,

would also form Part of the regime.. It is assumed. that, in accordance with
.} ,. ,

Genera.l Assembly resolution 2574 (xxIv), a comprehensive and. balanoed.statement

of principles will first be adopted asa decla.ration by the General Assembly•

All or most of the principles in the declaration, with possible additional

principles, 'Would be incofporateg in a treaty unaer an apprOpriate ~eading
~ a

-89-

67.. In callihg for the preparation of a further study on various types of

internation~l machinef~r, resolution 2574 C (XXIV) mentions in p~rticular
/;

intetna~ionalmachineryhaving jl~isdiction over the p~aceful uses ,of the sea-bed ..

Machinery of this character differs from those examined under Part II in that

it would be endowed with n jurisdiction" Over all peaceful usJ~:~'Pf the sea-b~d..
I:

No attempt will be made here to def~ne" the conc~pt of It jurisdiction", bu.t the

scope of the powers of such machinery in r~spect of exploration and expldltation

is illustrated in the :resolution itself, which states that they include nt~e

power to regulate, co-ordinate, supervise and control alla:ctiviti.esrelating

thel'eto" ..

l..GENERI\r: CONSIDERATIONS

PART III

INTERNATIONAL MACHINERY HAVING JURISDICTION OVER THE ,PEACEFUL USES OF THE
SEA-BED AND THE OCEAN FLOOR, AND THE SUBSOIL THEREOF, BEYOND THE LIMITS
OF NATIONAL Jp11ISDICTION, INCLUDING THE POWER TO REGULATE, CO-ORP,INATE
SUPERVISE AND CONTROL 1\LL ACTIVITIES RELATING TO THE EXPLORi\TION AND

EXPLOITATION OF THEIR RESOURCES

C,.I
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designed to reflect the fact that they would. constitute the gUiding principles

~or th:e opera,tion ot the regime. These principles might folloW' a Preamble

and prece4e a chapter ,on ·the purposes or ,objectives of the regime, some of which.' ,

have been diacqssed in the Sea~Bed Committee for inclusion in the declaration.

De~nding upon the degree of detail ~n which the functions of individual organs

are provided for, this ,might be followed by-a chapter setting out tne general
, ",.' l

functions 'of the machinery. SUbsequ~nt chapters or articles might deal with

member~h~p; legal status; composition, funGtiops and forms of each of the organs;

rules o~principles conc~;rning particular uses of. the sea.-bed; measures for
'. . , .

tmplementati9n or enforcement of regional arrangements j anc;l settlement of

disputes. Provisions, setting out the stages by which the organization might
.' • • >

gradually assume wider' functions might be given consideration. The view has
, .

been expressed in this regard that the machinery might take a limite~ form at

first and be expanded and st:rengthened as need and requirements dictate. Any
. . . . .

such arrange~ent, if it were to be agreed upon, might entail establishing a

transition~l regime wit~ clearly deter~ined stage~ in which additional principles

and functions might app~.

70. In accordance.with the terms of resolution 2574 C (XX~V); the present part of

the study will examine sU9cess~vely the status, structure and function~ and
powers of suc.tl machinery. Functions and powers rela.ting to the exploration an,d

exp~oitatton of resources are dealt with separately from functions and powers
f • ."'. ' ..;.:

concerning ?ther peaceful u~e~. Fina~ly, in view of the fact that certain
standards would apply to funct,;l..ons and powers of both these categories, there

is a section dealing with fu~ct10ns and powers conoerning standards which would

apply to all peaceful uses~

2. STATUS

71. It has been envisaged that machinery of this type should be endowed with full

legal
u
perS?ba1ity. In}liew of the extensive po'W'ers which the machinery would

have I and the consequential obligations which it may nave to assume, it seems

tha.t no other legal status would be possible. The relevant provision in the

treaty esta:bliahingthe ma,ch:Lnery and the regime for the sea-bed could most

appropri~tely be along the lines of the provisions in Article 104 of the.. ,
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United Nations Cparter and article 1 of the Convent:t.on on the Privileges and

Immunities of the United Nations. Article 104 'Qf' the tinited Nations Charter

provides that "the Organizati~r' shall enjoy in the territory of each of its

Members such l~gal capacity as ~y be necessary for the exercise of its

functio~s and the fulfilment of its purposes". Article 1, section 1"of the

Convention provides that "the United Nations shall possess juridical pers9nal:Lty.

It sha~l have the capacity:

"(a) To contract,

n Cb ) To acql,l~;re and dispose .of immovable and movable property,

"(c) To institute legal proceedings. 1f

Most of the organizations within the Q'nitedNa,tions family have in their

constituent instruments provisions in this regard similar, if not identical,'to

those quoted above. Having regard· to the l~ange t;tnd scope of its powers, the

question would need to be considered whether more detailed formula..Jtion of the

machirJ.ery· s legal c~pacity would be reqlJir~d.

72. It has also been suggested that the ~ea-bed organization be established

wi.thin the United Nations system, although not necessarily-on the pattern 01\

existing specialized agencies. If it were so established, its precise

relationship With the United Nations and the other organizations in .the Unite~

Natio~s fami+y woul~ hav~ to be st~pUlated in ap~ropriate ag~eements.

73 • Closely connected with the lega:J. status of the orgav,ization is the question

of what pr.ivileges and immunit:Les it would have. Here again, provisions similar

to those in the Convention on the Privileges and Immunities of the United Nations

would, in all probability, provide for most of what is neeaed in this regard.

However, were the sea-bed organization to have the pow-e');" to engage directly in 0

IC

operational aotivities, it might have to have special };)X'ovisionsalong thE{ lines

of those·. of financial organizations w1thin the United l~ations family (such as the.
International Bank .,for Reconstruction and Developmel'ltt)e~nd the Intei'national

Monetary Fund) which ma.ke an· important exception to the genera11mrnunityfrom lega,l

process enjoyed by these organizations. Generally a~ak:i.tlg" the,purpose"Ofsucl).

an exception is to make the organiza.tion amenable to 'suit a.s rega.rds obl-i,gations

contrf,tcted with third parties in the exercise Of its powers to ra.ise eap:1:.tal.
~)

\1
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Thus, in the case of the IBRD, the Bank is subject to actions brought against it

in a court of competent jurisdiction in the territories of a member in which the

Bank has ~n office, has appointed an agent for the purposes of accepting service

of" ~otice, of probess, Dor has issued or guaranteed securities. Other similar

lending agencies, such as the African Development Bank, have established as an

exception "cases arising out of the exercise of its borrowing powers". Most of

th~ lending agencies provide in their respective instruments that the full

protection of immunity from a legal process applies to actions brought by

members or persons acting for or de:r'iving claims from members. This means that

cpntroversies between the organization arid its members of whatever character

cannot be brought before a court, but are to be settled according to a procedure

for the settlement of disputes which is provided for' in such cases.

3 . STRUCTURE

74. The structure of the organization would largely depend upon the precise

functions and powers accorded to it and the particular purposes which the

organizati~p. is to fulfil. It could be said in general that the organization

'would have an organ in which all the members would be represented, whose purpose

would be to establish policy and give direction to the organization; an organ,

of cmore restrictea membership to examine, recommend or decide on questions of
"

granting of licences and other~ questions :r.equiring urgent decisions; possibly

on~ or more 'technical or scientif'ic!organs of an advisory nature; and a secretariat.

/1 An organ de'signed to have f:lome functions in respect of settlement of disputes

might or might not be a.n organ of the organization or at least might be established

only "Then called upon to perform functions. The actual allocation of benefits .,

might or might not be dealt with 'by an organ of the organization, although it

rnight be important for the organization to integrate this function with others

litlked 1'r.l th i 'b. 24/

~. 24/ Certain of the problems connected't.'rith the structure of thi,s type of
\I tt:achinery, in particular ll1embershi JtJ :voting arrangements, financial .

arrangements andsecretar1at, have been considered in the previouss'eudy
of the Secretary-General (A/7622), annex II, paras. 81 et seq.

'J



7.5. Various private associations have made proposals25! regarding the structure

of machinery for the sea-bed. Some of the machinery contemplated in these

proposals would be concerned not only with the sea-bed but with the marine

environment as a ~hole.

4. FQNCTIONSAND POWERS

A. FUl1ctions and powers relating to the ~xploration and
exploi'~ation of resources

76. Among functions and powers relating to the exploration and exploitation of

resources1 the following will be examined:

(1) Licensing;

(2) Direct exploitation;

(3) Role with respect to fluctuations of price;

(4) Collection of fees and royalties;

(5) Training programmes.

(1) Licensin~

77 • One of the most important functions of machinery of this type W'culd be to

license activities for the development of resources in accordance with certain

standards to ensure their equitable and rational management·. These sta'ndards would

be of varying importance and character and would, in effect, implement the general

principles governing the regim~.

78. In the case of this particular type of machinery, the distinction between

licensing and registration would be considerably more pronounced (see above,

paras. 56-59). Registration machinery, even if endowed with far-reaching

regulatory powers, would, in principle1 accept or reject applications'\v'ithin

certain narrowly de£inedlimits, while machinery of the type dealt with here

~ The Ocean Resime1 Elisabeth Mann Borgess, pUblished by the Centre for the
study of Democratic Institutions; Draft Statute for a United Nationa Sea.·Bed
Authority. TlventY-first Report of the .Commission to Study the, Organization
of Peace; Februa:t'y 1970 "An OmbudsIJla.n for the Oceans", Frank M. Potter, '0

Jr .PIM l?reparatoJ:'Y Conference in., Kingston, Rhode Island, :;0 Janua:t'Y·
1 It''ebruary 1970 (unpublished). ~.

)
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would have greater powers in accepting or rejecting applications. Thus, an

application for the 'exploitation of natural resources might be denied, deferred

or subject to negotiation because, for instance, of the need to prevent severe

fluctuation of prices of raw materials in world markets or to protect submarine

pipelines or cables lying close to.sea-bed resources for which appl:ication has

been made, or to permit completion of scientific researchcarried.out in the

,area. In v~ew of the fact tha.t the powers would apply not only to different

resources but also to any of' the other peaceful uses of the sea-bed, it would be

necessary 'co allc;>w for some latitude in their exercise, (see section C (4),
..Conflict ing Uses of the sea-bed11 ) • A further relevant factor is the

interrelationship of the sea-bed with other parts of the sea, such as theiwater

column over which the machinery would ht;l.ve no jurisdiction. l!"or instance, an

application for sea-bed resources lying near important fishing resources might

give rise to difficulties if licensing powers were to be exercised without
'j

regard to all interests involved and without appropriate procedures for

consultations and negotiations. with interested parties.

79. A number of issues are likely to arise in connexion with the licensing

power of the machinery. Some of these iss~es concern general principles or

definitions to be contained in the constituent treaty, while others concern

standards or operating procedures which might possibly be adoptee. by the machinery

itself once established. The list of topics in annex I to the interim report of

the: Economic and Technical Sub-Committee (A/AC .138/SC .2/L .6) was intended to

identify some of the topics t.obe considered in the context of 'any kind of regime

and it is accordingly illustrative of the issues wh1ch the licensing powers of the
<::!

machinery would raise. Therefore, in the treatmen~ of subjects in this section,

this list of topics has been taken into account. 26/

(a) Definition of resources

80. Some fundamental terms and concepts would have to be defined, concerning

the powers of 'che machinery as regards natural resources. As regards the

S~e also Mineral Resources Development with Particular Reference to the
Developin6 Coun~ries - United Nations publidation E.70.II.B.;.



definition of "resources" of the sea-bed, it is assumed that all mineral

resources, whether metalliferous or not, will be included.

81. Mineral resources. It has been. suggested that the mineral resources of the

area that are, likely to be exploited could be. divided into two different

categories: (a) deep deposits, i.e., oil, gas, sulphQ~, saline minerals and

.steam, which could be extracted through drill holes in the sUb-bottom, and

(b)surficia,l deposits, i.e., man@;anese nodules .. phospho:cites, etc., which could

be collected by dredging Or other methods. ()

82. .Another division has also been suggested: (a) mineral deposits within

bedrock; (b) surficial deposits lying upC?n or under the ocean floor, and

(c) "deposits" ~_n the farm Of minerals contained in solution in sea waters/61I

It will be noted that the machinery would have no jurisdiction over minerals in

solution in sea water. However, this would not apply to special cases of
,.- \

concentratiol). of minerals such as hot b'rines.

83. Living. resource·s. The question arises, if the living resources of the sea-bed

are included among those falling under the powers of the interna'tional ~chinery,

how such resource~are to be d,~.t~ned. Considerationil1 this regard, may be hack

to the prOVision in article II, p~ragraph 4, of the Continental S~elf convention.28/
I( -.

84. In the consideration Of this question, scientific data would have to be

taken into account,regarding the possibility that, (,within the area to which

the regime would apply, there could be organisms of sedentary species of economic')

or other value. A similar question might arise with respect tc fisheries

conducted by means of eqUipment embedded in the sea-bed. It ,_iLL be recalled that

27/ See "Mineral resources :of the sea" (ST!ECA!l25).

28/ This provi-sion reads as follows: .

"The natural resources referred to in these articles consist' of. the
minerals~nd other non~living resources of the sea-bed and sUbsoil
together with living organisms belonging to sedentary sPfJcies,that is to
say organisms which, at the ha.rVest~ble stage, either ar~ imniolH.le, on or
under the sea-bed or are unable to move except in constant physical contact
with the sea-bed or the subsoil."

-95-
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SUQh f:i.she~,ies a:re dealt with under' article 13 of the Convention on Fishing and

Conservatio'n of" ~he~i\l;,~'ng" Re'soui~ces of the High seas.W I~'
85". Qtbe; .reso4.pc~sti A fUI't,ber quest ion may arise:. 'fhether sunken ships,

a1:'~b~ologjica.l'relics or lost object~lying onthef>-aea-bedmight be considered as

o part of its resourcel3 ~he:J:'e no cl~ar' claim. 'Of ownersh;ip b~ any particular person
". \,

oret,l,1lity ~:tsts.Perhaps)lthes.e: are not trresources" or at least no-e Unatural

reso~ce'$u_ cO'Neverth~lesa, theY' may fall und,el' the jurisdiction of the machinery,
l v

if the recovery 'of such objects ,lis regarded as another use Of the sea-bed.
o l)

,~ ,,..;

(b) S,tlates of activities
.bJ 1 11

0,
86. In the development of'inarine mineral resdurces, variOUS stages Of actiVities

are ,usually distinguished: exploration, evaluation and exploitation. The system

of l:i.censin% would have to tike such stages into account. Ui'€'h r~ga:rd to )1

f' ", (' '.

-' explorati):l~ a d:i.stinction might be made betl1een scientific' investigation and
r~

economic exp~{ra·tion.
o

(c) Entit,~es entitle~t.o ;particiJ?~t~ in the dev~lpl'.ment o,f' sea-be?, .res().ur~e,s

87. As pointed out c1n .the pxevious study of the SecretarY-General on machinery,
/r

licences might be granted to states; to States engaged in a joint enterprise; to
. . 2). .... ..

international, state>, or private bodies; and to ind.ividuals • While it lliight be

possible to have asys.t@JtwherebY licences could be granted by the international

machinery to all th~se operators, ~~t'\ nas bee~. argued that licences should be
- %: / i -, ~~) ';

.• ~~'>' I . >:\~,

- " g
Q ~/ This provision reads as f~110ws:

,
).

I
Cl

o

1t1. lJ:'he reguJ,.l3.t~on of fisheries conducted by means of equ:i.pment
embedded in· the floor of t~~ sea iq. areas of the high seas adjacent to the
terri.tpr-~s:l; sea of a state~Y':be und.ertaken by that state where such
f,~sheries have'long been maintained and conducted by its nationals, provided
that non...natt:onals are permitted to participa"te in su~J1 activities on an
equal footing with nationals except. d.h~re~$.,w;p.ere .such fisheries h~ve by
long usage )eenexclusi'llely enjoyed'by such)nat1onalS~/ Such regulations will

o not\!" however / affe~j the general status o:t:. the areas-'-'~s' h:L'gh sr,~~:s.
(0 -, ~ • e', .. I"

o §iO'~ :~a. ,0' tnth:Ls~, articl~, the expressi~n 'fisheries conduot~d by means o:t:.,
ef*iPfney't e·mbed,dea. itlr. the floor cof the sea t 'means those fishe:ries using
,~ci~ W:t:~h supporting members embedded ,in the sea f1:oor constructell on ,$
site and let~ t~ere to ope~ate permanentlYcor1 if removed, restored.each
seas.Otf' on "the sa.me site.1t

I' ,\\.. (j "

'hl \
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$~eprevious study of the SecretarY-General~ A/7622, annex II, para. 173-
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granted exolus;j,rely to states, associations ot' states and international

organizations"

88" The list of topic s annexed to the in;;erim report of the Economic and
I)

~echnical SUb~Committee (AVAC,,138/sc,,2/L,,6~ anni~~I) ment~9ns0as ~ossible
).' ~..~ I'

operators authorized to partioipate in sea-bed resource development three elements
(-'

or entities - stat~s,state-authorized operators and international organizations"
\::"

On the first of these, th~re appears to be no problem" With regard to state':'

autho~~ze4 operators, the question of the role of the authorizing ~tate has to
- , ------:-;:;

be considered, particularly whether the authorizing States should ,bear
• 0

responsibility for supervieing actions of their licencees. A relatfld question is

whether a State could sub-lioen~e operators which ar~ neither its ~ationals tior
h

companies incorporated in its territory" Apart from the diff;~ulty which the

State might encounter in supervising such op@'rators, it is cc. ceivable that it
'\ -' ...... ~."

would not be p~~pared to undertake liability for their actions. In general,

this might be a matterfordeci$;i.on by each State concerned, provided that ~

/; solution is found for the problem of jurisdiction ..over vessels and installations

operated under a flag different from thari; of I)~he·:;authorizing\\States3~1and that
iJ \/ 0 -!;

arrangements to meet liability are satl.s:factory. Regarding the third possibility,

whether international C organizations could also b'e eldgible, aQ:Count shoulQ. be

taken of the problems that mj,ght arise with regard to the guarantees ,,~,Gfinancial

or otherwise, which are necessary for the exploration ang. exploitation of the

sea-bed. The possibility of joint ventures should also be taken into aocoullt. 0

. {1 •

(cl) Assisnme,nt. of resJj>o,n,sibili,tl for ':ths ~~n1inistra,tion of J2roVf,si~ns
and rule's ,,~ ')

89. 'I1his topic appears in paragraph 2 of the list of topi~sand\was'd~alt

with in the previous study on machinery by the SeoretarY-GeX1e:tal.2Jr! It was

suggested that a double concession system nligh'b be established, sO that the

internatiymal authority would gran~t:ilicence$' to a sta.te which would act aSa sort

\\
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Of uadministering authority' in respect of the sublicenceS they might in turn grant

to enterprises. This double system would raise the question of the extent to
Co .

which responsibili tYi,·;f'or a.dminister~ng pro\1'i..sions and rules would be assigned to
1/ ,_.I . .

States as opposed to the international machinery. It is assumed in this hypothesis
"

that sub1icences granted by the State would be granted ~nder its laws and
,

supervision. In this case, the conditi.ons wpich such national laws sho~ ; meet

might ,be stipulated in the constitutent treaty. Regulations implementin,g the

principles of the regime might also be issued by the machinery, regulations which

,the adminis,l~ering State would be bound to incorporate in its laws. Suitable
\J !
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{fl Procedure fo~~ ~;antins licen~es..

91. j.,J"qh1le vari(i~s procedures for granting licences can be envisaged, such as a

f.ir~t-com.e"'fi:r$t-served basis, the drawing of iots, grant on the basis of the
,I.' \(

90. 'Various types of rights may be g~anted in relation to different stages of

mineral development.. As pointed out in the review prepared by the Secretariat

on trGovernment measures pertaining to the development of mineral resources on

the continentffl sbelflt (A/AC.138/2l)" four types o:~ rights are representative of

various p~actice~ prevailing in the development of mineral resources on the

continental shelf:

(1) A non-exclusive exploration right which may be followed by an

~xclusive right for evaluation;

(2) A non-exclusive right for exploration which may be followed by an

~xc1usive right in which evaluation and exploitation are combined;
\.1

(3) An exclusive combined exploration and evaluation :right with
I'

preferential option for exclusive exploitation;

(4)" An excl:usive right ~n which exploration, evaluation and exploitation

are com'Qrined.

An e~t~apoiation of ~uch rights may be envisaged as part of the basis on which

instruments for use by the international machinery could be devised~

\1 "
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merits of the applicants, and cQmpetitive bidding, consideration would have to

be given to the needs of developing nations, bearing in mind the explqitation

of sea-bed resources for the benefit of mankind a~ a whol~~ An equitable

distribution of licences might be achieved by a combination of ways r~ther tban

by adoption of a single procedure. The main issue, however, might be the extent

to which the machinery would have to follow guidelines and prQpedures established

in the constituent· treaty or alternatively b't empowered to exercise wide

discretionary auth~rity in allocat~ng licences.

(g) Conditions and. obligations arising from the grantin~·of licences

92. Among these ~~ements ~he question of the sslection of the area and its size

l1ill have to be determined. It has been suggested tha.t the autl'lority of the

international machinery should decide which areas are to be open to oper~tors.

In national practice, areas allocated for exploration are generally larger than

those allocated for 'evaluation and exploitation. It has also been said that the

authority might have discretionary power to prevent disproportiona~ely large

areas from being placed under the control ofa single operator. The duration of

rights for which a licence remains valid should be fixed, taking into account,

inter alia, the nature of the resources, the dista.nce from shore a.nd '~he size

of the area. Licences may be cancel1ed~ and migJ;lt or might not be transfe'rable

fr9m one licence holder to another under provisions to be determined.

93. The granting and retention of licences could be made. conditional upon various

requirements (work requirements or productionl"equirements) and could entail. ~~o

various obligations fbr the operator. In l1d.rticularl these obligations could

deal with the problem of safety of personnel, prevention of pollution, the

pro~ection of living resources, and liability arising from 9perations (see below).

(h) . Fl.,nanoia.l aspec...ts ..
.," i·'

94. It has been suggested that fees to be paid by the operators for exploration

licences should be very light and designed to cover administration costs. It has

also been suggested that tht7 proceeds of ptpduction royalties should be distributed

for the benefit of tpe international communitYJ particularly of the developing

-99-'
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countries. In aocordance w~th a request by the Economic and Technical
SUb~Committee, the Secretary~Generalhas prepared~a paper on the question of

',ossible methods and criteria for the sharing by the international community of
\' . ,

proceeds and other benefits derived from the exploitation of'the resources of

the sea-bed (A!AC.l,8!24).
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251 See A!7622, annex II, paras. 70~74.
-

(2) ;Direct exploitati~

95. Reference has been made earlier in this study to suggestibns that the powers

of international machinery should include the possibility of direct conduct of
operations" or at least, that the machinery snq,uld not be precluded from

conducting such activities. This issue was dealt with in the previous report on
machinery by the Secretary-General, which indicated the main functions which

might be performed by an international machinery and the prinCipal issues arising

in connexion with those functions. As w~s noted, many issues would need to be

considered in relation to lega.l matters, fi,'1.afJcial arrangements e~ :l functions
. iW'

as well as operating functions.

96. An extensive range of powers would/be 17.~~essary to enable the machinery itself

to engage in prospecting and exploitation ,activities with its own sta'ft' and

facilities. A lesser range of powers ~ould be required for the machinery to

arrange for others to perform these operations on its behalf by a system of service

contracts; or to undertake joi,nt ventures with other bodies.

97 • Under service contracts, the contractor would not be in the positioJ?, of

licensee operating under licensing regulations. H~ would be an agent performing

specified services for a feet although it would also be possible to have other

arrangements, such as, for example, some share in the production or in the value
\

ther~:,;>j • He would not in prinCiple acquire any rights of ownership over mineral
production, which would remain With the machinery. The use of such contractual

arrangements could apply to all phases of mineral development. For example, it

could be extended to tr~: mar~eting, etc., of mineral production.

98. In the undertaking of joint ventures, the machinery would enter into an

agreement with an oper~tor whereby, in return for a sha~e of the production or
- ~;

other conside:ratiorl, the tjpera.tor ~ould participate with the machinery in the'

.1
'

, t'

I'
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"Economic imp,lications of the exploit~tion of mineral resources on and
underlying the sea-bed and ocean floor and ~t~subsoil with particular
reference to ~rld. trade and pricestt (A/AC ~1~5/14)." ,

"i~( , ", " , .-~,

A table, shoWi~~:.the leading wo~id producers· and exporters of manganes,f{ji~/
and phosphate t'bck is contained in !big. ,annex J: and annex Ill- ;/~I

J)
-101...

,(3) Role with respect to fluctuation 0,1 prices

(,)

the~efore suffer sev~e con$~quences.

development of mineral resources. Joint participation of this nature could a~sume
,~\

a variety of forms~ whether in respect of org&nizatio~, financing, operation$,
;) ~i

or marketing. It may be presumed, however, that such arrangements, would not
, ~ ""\

normally involve any relinquishing of the machinery's rights of supervision anQ:
control. 0 <>

99. An effective role for the international ma~hinery ill respect of pr~ce

fluctuation could be envisaged only when the production of minerals from the

sea-bed and the subsoil thereof beyond the limits of nat~onal jurisdiction would

reach su~h magnitu~e as to have a marked impact on world markets and, in particular,

on the exports of developing countries. A note by the Secretariat presented to

the Ad Hoc Committee in 1968 attempted to throw S0me light on this qUesti~n~~j
The scale of possible exploitation of the sea-bed will have to be conside:t:'ed in

',\

relation to the growing world-Wide demand for various raw materials as well as

in the light of the evolution elf costs and prices.

100. Assuming that, some time in the futur~ij production of certain minerals from
the area beyond national jurisdiction may become economically competitive and

may affect the mineral exports of developing countrie$,2!±I various means of

dealing with the problems that might arise may be examined. for example, I:
',)

international cOmrAodity agreements for specific products could be envisaged. The

international machinery could be empowered to become a party to such an agreement

and, under ite terms, to enforce a ceiling ~or production of that given mineral

from the area when deemed necessary. It might also be enabled to enter into some

form of compensatory arrangement with those d,eveloping countries'ihich ~ight'

feel the brunt of this new competition, particularly in the case of ~ country
r v

Whose economy, being heavily dependent on production of a given mineral, could
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Collection of fees and rOyalti~;·1

In addition"t~ tin, international agreements are in oper~tion or under
neg6tiation for 1;ihe following commodities: cocoa} ,coffee, olive oil,
~ugar ~.f.P, wheat •. See Commodity S~rvey, 196B, Un:ite,d Nations,E.69.II.D.5.

For questions reg~rding 'the allo~at'ion of funds see "Possible methods and
cr1te~aforthesharingby the international community of proceeds and
other bene.fits derive<'l frpm the exploitation of the resources of the
area" (A/Ae .138/24) ."

.. r~
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~/

lU~. Within the United Nations system, the United Nations Conference on Trade
"

and Development is the ~rgan entrllsted with problems of commodity price

fluctuations, and commodity agreements fall within it~ field of competence.

Therefore, if~and when the need'arises for a commodity agreement in respect of

mineral. exploitation from the a~a-bed and the subsoil thereof beyond the limits

of national jurisdiction, it would be reasonable to expect that UNC~D would

take note of it and deal with this matter in co-operation with the proposed

international machinery.,

102. 'j At present, the International Ti.n Council is the only e?tablished

international body dealing with a specific type of mineral production and setting

agreed production ceilings.2.5) Some looser informal a.rrangements have be~n in

existence for lead-~\~nd zinc as well as copper. Of a different character is the

Organization of Petroleum Exporting Countries which protects the inte~ests ofa

number of major petroleum exporters. At this junctu~e, it is difficult to be '

more explicit as to whe.t kind of agreements or arrangements may prove to be

relevant for the hypothetical ~roduction from the int~rnational zone. It seems

eVident, however, that this aspect of the matter will require study as

e~loitationbecomes a reality~

103. ,The international machinery could organize and administer the collection

of fees,royalties and other levies to be paid by authorized operators u,nder the

international regime to be establish~d. This might be done t~rough Member states
~,

which would then be responsible to the international organization for the

col1ecti~n of s~ms due from operators under their flag, or'it could'be direct

from the operators _ 'The method of collection, a.s' well as the method of

assessment, might be laid g,own in the instrument establishing the m.achinery. It
',:

has been suggested::that a distinction should be drawn between registration fees,
...-----
W
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fees to be paid for tije righ~ to e~ploit the resources, and royalties on the

resources reco,rered. It might be that different methods of collection ~ould be

appropriate to the n.ifferent types of dues. Provision would also have to be

made for penalties for non-p~yment of dues or royalties and for arrangements for

handling ,disputes in connexion with such penalties (for example, concerning the

amount and/or quality of the materiaJ,;taken from the ocean floor). Some method

of inspection might be envisaged~

104. While it has be~n emphasized that the terms of the1\arr~ngements 'With States

and/or other operators should be precise in specifying a definite area, duration

and type of product to be covered bye. licence, it has also been "recognized that

terms would have to be such as to encourage exploitation, and the machinery

might wiah to take this into account in est~'b11shing financial te:rms for permits

to exploit. Consideration might also be given to possible arrangements in

connexion With unsuccessful operations.

Training programmes
~ . .

o

E/4487, para. 283. For information On eXisting programmes, and. p~pposals for
tlieir expanSion, see part!!, C", "Education and. traip:ingin marineiscieneeu , ,;0 "

and part Ill, E, "An ,expanded prograromeof eo...oper,t~on in, th~fi.eldsot· 0

;ed~cation and training in ttJa:t:'ine science''",bf this report •

..10;..
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(a) Organizing and implementing training programmes. These could be

organized in va~ious ways as, fov~ example, in co-oper~tionwith Governments.
concerned, with regional organizations o~ groups, with authorized operators, as

'well as with those bodies within the United Nations system implementing projects

in this field;

(b) Ensuring that operators authorized under the international regime

fulfil their obligations with respect to the training of personnel;

\c) Allocating part of any fUnds which may become available to the

international machinery from the proceeds of economic sea-bed activities to

finance such training programmes when deemed feasible;

(d) Ensuring proper placement of fellows under bilateral or multilateral

fellowship programmes;

(e) Organizing the Widest possible dissemination of relevant information

on marine science and technology.

B. Functio'.lS" and powers concernin,~_~~~(~eful uses ot' the
.:;;.se,;;;..a;.;.-..;;b;;.;e;.;;d~'_.;;;.o..;;t_he.;.;_r~t_h_a~I!.;....;.e;;;;;xp,:;,;l;;;.;o;;.;;r;..;a~!ac ~~t~~, ~ploitat~on ot:

resource,f·

(1) Laying of submarine cables and pipelines

106. International machinery of the type envisaged in resolution 2574 C (XXIV);

having jurisdiction over the peaceful uses of -che sea-bed, might include amongst

its activities I'espons!';~)ility ,i.n relation to the laying, maintenance and

protection of submarine cables and pipelines. The issues which would be posed

may be divided under two headings, the first concerning the existing arrangements

with respect to sUbmarine cables and the second the need to regulate possible

confllcting uses of the sea-bed, such as its use for the development of mineral

resources and, also, for the laying of sUbmarine cables.

197- As regards the first aspect, the freedom of states to lay sUbmarine cables

and pipelines is amongst those expressly referred to in article 2 of the 1958
Convention of the High" Seas. S,pecial provisions on this sUbject are contained

also in articles 26..29 of the Convention pn the High seas, in article 4~of the

~onvention on the, Continental Shelf, and in the COllvention for the Protection

of
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A survey of the relevant provisions is co~tained in the secre~artatsStudy,

"Legal aspects of the question of the reservation exclusively for peaceful
purposes of the sea-bed and the ocean floor, and the. subsoil the~eofJ "
underlying the high sef;l.s beyond the ~imits of' present nationf;l.ljuris~iction,

and. the use of thei:l,' resources in the interest of mankind" (A/ACi:>~1;5119/Add.l),
paras. 34-41. '
Article 4, International Teleco~unicationConvention of 1 January 1961.
Reference to activities of ITU related to '.subrna~ine·cables' may be found in
"Report to the Economic. and Social Council on the activities of the
:nternational Telecommunication Union in 1968" (E/4691), chapter 6" para. .. 4.

of' Submarine Cables of 1884. 3&/ It should also be noted that the Internationf;l.l

Telecommunication Union is presently charged with, responsibility for ~he

promotion of international co-operation with respect to telecommunications>

including the use of sUb~arine cables for telecommunication purposes.~91 Various

other bodies are also engaged in work (for exampleJ the activities of IMCO with

respect to safety of naVigation) which may have a bearing on the subject. In

the event that future international machinery were endowed with power to regulate,

supervise or control the laying, maintenance and use of submarine cables and

pipelines, consideration would accordingly have to be given. to the question of

the extent to which. eJtisting legal provisions wou;Ld need to be ~xnended and, also.,

to the question of the co-ordination of the activities of the new machinery with

those of existing bodies, such as lTU and IMCO.

108. Turning to the second aspect, the substantive fUnctions to be performed with

respect to submarine cables and pipelines, It is suggested that these might

largely concern 'the possibility of conflicting uses of the same or closely

adjacent areas of the. sea-bed. Thus, if the same or adjacent area were to be

used for mineral exploitation and for submarine cables, means would have to be

found to ensu!'e that the one a~tivity did not unduly interfere with, or impede,

the other, and a balancing of interests achieved. Since it may be assumed that

the possibility of conflicts of this nature Gannot, in any case, be entirely

39/-

.-----------------------------------. .--',.,.."....,~-



(2) Reservation ..exclusively for peaceful_uses

-106-

.,,..,

~if/is of interest that, as regards the continental shelf, article 4 of the
0Convention on the Continental Shelf provides:

"Subject to its right to talte reasonable measures for the exploration
of the continental shelf and the exploitation of its natural resources,
the coastal state may not impede the laying or maintenance of submarine
cableB or pipelines on the con.tinental shelf."

In its commentary on the pertinent draft article, the International
La1'1 Commi.s sion declared:

"The coastal state is required to permit the laying of submarine cables
on the sea-bed of' its continental shelf, but in order to avoid
unjustified interference y;rith the ex.p1.oi tation of the natural resources
of the sea-bed and subsoil, it may impose condi'bions concerning the
route to be· follo'VTed. If Yearbook. of the International Law Commis sion,

\(1956, vol. II, p. 299. ..._.
Thus, in the only area pl1esently exploited and subject to multiple use

of the k~nd under discussion, a degree of regulation has alread;y· been found
necessa,ry and introduced.

110. Throughout the discussions in the United Nations on the question of future

arrangements with respect to the area of the sea-bed. and the ocean floor beyond the

limits of national jurisdiction, emphasis has been placed on the necesnity of

preserving the area exclusively for pe$,ceful uses. For many delegations, the

militarY use o£ the area is incompatible with the principle, which they accept,

40/
ruled out if the development of se~-bed mineral production is to proceed,~ the

fact that both activities would be regulated within the framework of a single

o~ganization should in principle make it easier to find an acceptable solution.

109. The intel"national machinery might; also need to exercise povTers to make

recommendations or regulations for such purposes as, for i.nstance, the lights or

signals to be shown by ships engaged in work on submarine cables and pipelines; the

marldng of the location of' cables and pipelines and the recording of the relevant

information on charts; the avoidance of marine pollution in connexion with the

laying of cables and pipelines; and the reporting of any damage caused to cables

pipelines by other installations erected on the sea-bed~ 0" '.ny damage which the

operation and maintenance of cables or pipelines might cause to others. Certain of

these matters are alreadY,subject to a measure of regulation by exi~ting bodies or

a.greements.

. \
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Scientific research,

For further information on the possible military uses of the sea-bed and
ocean floor, see the SecJ:ieta.riat study '*The military uses of the sea-bed
and the ocean floor beyond the limits of present nationa.l jurisdictionlt

(A/AC.l;5/28). .
-107..

Ii
,11

that the area should be used t'the common interests of mapkind. One of the main

reas:>ns adduced for drawing up an international regime, furthermore, has l.,een that

it is urgent to avoid an arms race on the ocean floor, which would pres~,nt an, , , . 41/ ,""' ,
obs:tacle to the use of the sea""bed for peace~u~ purposes.-

I

111. Certain differences of vir:" have been e:xpressed as t~ how the general desire

to ensure that the area is preserved for pe~ceful us~s may best ,be implemented~

Propo~als ano. suggestions on the prohibition of military activitie,;s on the sea";bed
';','.

and the ocean floor and the sUbsoil thereof have been made and are still under
"'\

consideration by the Conference of the Committee on Disarmament at Geneva. Any

arrangements adopted f:>r the sea-bet} would have to take into.considerat~onWhatever

agreements may be reached in these negotiations and accepted by Member states, :10

so far as the latter relate, either directly or indire~t.ly, 'to arm~ control
• ,,0' ' , ',! i .

~easures in the area beyond national jurisdiction~

11:211 The f~unctions to be performed 'by possible international mach:~ne:tw:. might thus.
• I...."-, -. ;.~ r

depend on the terms of any treaty adopted in relation to arms c0ntt:ol m~asu:r:es
",. ~

in the area, resulting from the work of the CCD, as well as on the~_~rr~nge"mep.ts
'...:.---

concluded as a result of the work of the Sea-Bed Committee. It is dif,ficult to

anticipate at this junct.lre whethe;r the final Qutcome would" be an international

machinery whose. functions and p6wers related both to the development of natura.l

resources and to the ,reservat~9~ of the areJ3.. for peaceful uses.. It is possible ,
, "

however, that tasks relating to observation 'of an arms control tr~aty for the
. ~

area (such as procedures for re~istrationof actfvities, r~Ceipt qf' complaints.,

verification and inspection) could be entrusted 'to '. (,and performed_ by, an agl"eed

form of international machinery. "

113. Functions relating'to scientific researchconcerr,.ing the sea-bed might be

amongst thnse entrusted to international machinery having jurisdicti:>n 9ver all

peaceful uses of the international area. The existing rrameworkwithin wb1ch

marin~ scientific research is now conducted - either~under national~ausp1ces or

within the context of progl'8tnnleS of' tnt,ernat10nal co-operation - needs 11'0 be '

--_.-
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"95; Differences still rettJ.a.in as to the relation between f1"eedom of
sci~ntific research ·and the possible obligations regarding prior
~ommunicatlon of progra:nlInes and subsequent coItltnunication of resu~¥ts, as
well as differences as to whether the notions Of accessibility ot
avail,.abilitl, on the one hand Or dissemination on the other Should oe
employed.~'hereis still no agreement on the inclusion of the idea that
such research should not be the basiS for claims for rights to
exploitation. The suggestion rega:i'ding st~ngthe~ing the research

\\capabilities of the developing countries is ,still to beturlher considered"
~(underlining in original). See A!162g, part II.

-108.

See', general~ ,the Secretario:tstudy "Legal aspects of the C1ue~tion of 'the
.:t)eservedflon. exclusively for peaceful purposes of thl3 sea-bed end tbeocean
fiool, and the subsoil thereof, und,erlying the high seas beyond the limits ~

O:f natiotlSil jurisdiction, and the use of their resoUrces in the interests of
mankind" (A/AC.135/19!Add.l), paras. 19-21, 28-33.

A bas'ic,approach along these lines would be in conformity with the views
expressed by the Legal Sub-Committee of the Sea-Bed Committee which, i~

paragraphs 94 and 95 of its synthesis, sumxnarized .its conclusions with
respect to the principle of freedOm of scientific re€learch in t.he following
terms: '

"94. Tais principle wat:!' acceptable in general, as well as the notion of
the" promotion of interna.tional co-operation. in the conduct of scientific

\ I

research. The idea that freedom 01;: scientific research in this area
shall be assured to all without discx-imination and that States.sh~ll
~omoteinternatibnalco-operation in ~he conduct of scientific researc~

~ndtha.t there shall be no interference with fundamentalscienti.fic
research carried outwith the i tention of open ublication appeared able
to command agreement, on the un erstanding that it would' be nel.:l::~sary to
be able·to distinguish clearly scientifiQ research from commercial
exploration. One element in this distinction was agreed to be the
sUbsequent making available or communication of results.

briefly indicated, as well as some of the scientific issues involved, before some

Of the functions which future international machinery might perform are described.

The freedOm to conduct scientific research is amongst the freedoms of the high
.~

~seas enjo~red by ~11 States.' In so far as the grant to international machinery

of exclusive powers of jurisdiction over the sea-bed might be held to entail the'

curtailmept of States' eXisting powers with respect to scientific research, the

conclusion of a treaty would be required. The exeroise by States of scientific
~. 0

research might be made d~pendent on observance of various conditions set b~r the

international 'machinery (for example, priQ~ communication of programmes ?nd the
'j '-)

°maJting available of result&- )J or might involve the internat~?onalmachinerY in the

gene~al co~ordiu~~i6n of national activities relating to the sci~ntific resear~h
Of(Jthe sea-bed.~31 '
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44./ A/7750, part I, section 4.

114. Various international bodies (such as the United Nations itself1 UNESCO and ~ts

laC, IMCO, the Food and Agriculture Organization~o~ the Unit~d Nati.?ns and the World

Meteorological Organization) are now engage9" in differing degrees, in the .0

.:::!

encouragement of activities relating to scientific research of the marine

environment. IOC in particular has an interest and competence in this field, FJ,nd

.its "Comprehensive 0utline of the, scope of the long t~n:n and expanded prograll"Jne of

oceanic exploration and researqh", :prepared in response to General Assel.llb:l:-y

resolutions 2414 (XXIII) of 17 December 196~and 2467 D (XXIII) of

21 December 1968, includes aspeci~l section entitled uGeology, geophys~ics a.nd

mine.raJ.. resources beneath the sea It ,44/ dealing with -the ;problems .of scientific
~,() ,

res~arch on t:p.e jFl6\3;bed. ". In the event, therefore.., that n~'W macb:lne~y were -to" b,e
, I'· ,< '. i .. _" /, <'-, , ',() " ", ...;;; , ' ~i ,~I

established, States '\'2on1d. have tocons~?er the" ~xtentto which, on the~on~;\~n~

the new machinery would impinge upon or supers~'~~ the activities" ofexist:tp~>... :! \1" '
f 1 ;,>' ... , ~.\

. bodies and, on the other~ "Whether scien'tific inquiries re1a.tinJ· exclus.ively to the

interna·tional area of the sea ped could in fact be kept separate from those

relating to other parts of the marine e.nvironment. Assuming that no single;p a~enry

'Were to be established, having over-all responsibility with respect to all forms

of marine science, the problel1l of cO"ordination between different bodies would need

to be borne in mind.

115. A certain range of functions might be ~erform~d by the internatiohal.machinery

in respect of scientific research. It might, for example, seek to p~oMote

programmes of scientific research on· aco···operative basis, devoe.ed to partit:u!al"

aspects or to particula~ regions of the sea··bed. The scientific investigation of

the international area of the sea··bed would appear to be a oleat' instance in 'Which
"

it will be very difficult, if not impossible, for a single countt'y to conduct

comprehensive and exhaustiv<:=Jnquiries on its own and where all 'Will stanq",t~

benefit f~rom internationally co'·ordinated activities. More specificallY':' besides

encouraging and sponsoring interna"tional investigation~" the international xnachintry

might be empowered to license or register n~tional research activities. In t.be

case of registration, States might be requir.ed to giv~ notice of the site of

,--It.!!.,.__._S.IJ1.tt_t:----11.llllIIhIlU:••ttlllil••tt.IIl.IUIlUIlJIIUUllalll£iIl.tJL1I1IIJ.Llla_:lliiiIlJ.SIIIJillili•.ItIl.1.li.k~\\._•••••••••_ ••••••
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4'2/ 0rP the question of possible conflicting uses, see also below, part Ill, 4, 0(4) l

paras. 13;··136.
}t-6/ On the question of educational and training programmes, see also above,

part Ill, 4, A(5), pa.ra. 105.:' . .

~ See artHicile
h
· 13, Convention on Fishing and Conservation of the Li'Vin p

, Resources
of the g Seas.

.. ;:1-

(4) other uses

ins'tallations and devices to be used, as well as to register the actual research

'to be conducted. The question of the pUblication of the results achieved would.

also have to be considered,; States c'onducting research might be required to 1nfonn

the machinery, within s specified period,- of -Cbe results, which the machinery would

then disseminate. The interna'tional machinery might also be called upon to rule,

if'any difficulty arose, whether particular inquiries or activities constituted

scientific research or c~nnercial ~xploration, as well as to define wl~t

. explbre.tion programmes fell under the concept of scientific research. The question

ot conflicting'uses of areas of the sea-bed, or of ine water column, involving

S·~iaI7~.ificres·earcliactivitie~, might a~so need 'Co be considered and pOY)ers gi'Ven

'ttf\'the 'in'tern~tiona1mach'inery in, order to l'lelp resolve any diffic1l1ties which,

mi"ght aris~ in this connex:toh.451 ,
116. Arrangements might also be made through the international rnachinery for the

T'lA.rticipa",tion of na:ti.onals of different states i.n ccmmo:q research programmes and

;::r strengthening the resea.rcheap~bi11tiesof the developing countries;~6j '!'he

drawing up,within the framework of the organization, of comprehensive research
I

progr~mmes relating to the sea"'bed, might assist in securihg this objective.

117~ Besides the functions and powers refel"red to-abO'Ve, consideration may also

need to be given to functions and powet's relating to other uses of the sea·~bed.. .
" .' While it is 'difficult to foresee al~ the other possible uses of the. sea-bed which'

. technologicEtl progress might bring about, refer~tlce may be made to the use of the

sea."bed for the foliOWi~g pttrpOsesl' each of 'Which might beaacompanied by the

" performance of rel.ated functions and powers by in-cernational machinery:
,. .

.. Harv-estingof sedentary spec':tes and fishing conducted by means of equipmtnt

embedded'i~the floor of the sea, beyond the limits of national jurisdiction;~

:(

I". '
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C. Functions and pQ'lilerS concerning standards which would
apply to all peaceful us~~

(/

See Draft Convention on the Legal Status of ODAS, prepared by t~e IPC Group
of Experts, document SC/IOC.EG-l!7, anneX IV.

A!7622~ annex II; see also "Study on marine pollution which m:tghtarise from
the exploration anq. exploitation of the sea-bed and the cDcean floor and the
SUbsoil thereof beyond the limits of national jurisdiction" (A/7924)..
IMeO l\ssernbly resolution A 175 (VI) of 21 October 1969, and a.nnex.

...111...

50/-

Ocean Data Acquisition Systems embedded in the sea f1.oQ;r;48/

Placing of storage tanks for oil, gas, radio-active Nastes, chemcials, and

other substances, on the sea floor; and

Exploration and recovery of su~ken ships and lost objects (both from the

point of view of archaeology - with regard to which UNESCO performs a vaFietyof

functions - and as regards salvage operations).

(1) Prevention Of pollution

118~ It wouldfollow.from the concept. of international machinery of the type dealt

with in the present portion of the study that such machinery would include amongst

its concerns measures to prevent pOllution; and possibly other hazards as well.

(VarioH,s organizations in the United Nations system, including the UI;\ited Nations

itself, UNESCO and its laC, !MCO, IAEA, FAO and WHO among others, are presently
. ." • (j

conducting activities in connexion with the pr~ven.tionofmarine~ollutiOn.)

The steps which ~ight be taken to prevent pUllution, which present certain s,peo~al

fea tur.~:s~ . are considered. bielb-vt: other hazards may more conveni'et:ii\:1~ be~~~~S~S:I.dere~()
under heaclings (4) and (5) 'below, relat1.ng"toconflicting uaes 9+ thesea'~bedand ,.

of the sea-bed an~ superjacentwaters, andli~bili'ty; heading (:;)safetyof life

andprQP&ty, may also be relevant; 1~ this' regard. " ..
,,. .(,'. ,'"

119. The existing provisions of international la"1 relatint?; t?~ 'marinepol1ution
. . , . J}.jj

were briefly referred to in the ~~cretarY~Aene~al'sprevious stUdy. The only

major item of not~ Which has occti~ed SUbs~qu.entl::V has been the c~nclus.ion'0 (but

not yet the entry into force ) of two cOrlventionsunder the at1.spices of IMCO, in"

November 1969, and also the adoption by the IMCO Assembly of certain e.rnendmen?ts to'
the International Convention for the Prevention of Pollution of the Sea by Oil,

designed to stiffenits provisions. 50/ The two conventions adopted in November 1969,
I.';

~;<

the International Convention Relating to Intervention on the High Seas in Cases of

Oil Pollution Casualties and the International Convention on Civil Liability for

Oil Pollution Damage, regUlate respectively the conditions un~~r'which a coastal
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State may j.nterven~ to prevent the actual. or threatened pollution of its shores

following an accident involving the loss of oil from a tanker, and the system of

finan(Jial liability to apply in respect of major oil spillages of this natu:re.

120. Although the existence Of-various legal instruments would, of course, have

to be taken into consideration in determining what specific measures should be

'talcen, it has been assumed that the present section is to be based on the

supposition that international machinery of the type under discussion would, in

principle, have responsibility for prevention of marine pollution arising out of

activities conducted on the sea·"bed. Looking at the matter from this over~'all

standpoint, a series of ~ssues 'Would need to be considered.

12J.• Fi:rst, a definition, or a means of arriving at a definition, of pollution
(,

would have ~o be ~greed upon. The prohibition of pollution, ~f defined in

absolute- ;terms ,~,s meaning the prohibition of any change whatsoever in the marine

enviromnent, would mean that th~ exploration and exploitation of resources

(certainly of mineral :resources) could no'cbe conducted. Hhat has to be

~etermineci therefore, is the threshold or the "base lif:le" up to which pollution

(or change). cou.ld be inflicted 'tvithout damage, and beyonCl which pollution would

need to be prohibited. Detennination of this question is, scientifically speaking,

a difficult m~tter and might well require, to be complete, an ocean monitoring

or ocean surveillance system, comprising all seas (both national areas and beyond)
. '.

and all torms Of pollution (i.e., pollution caused by environmental conditions,

such as the action of wind and rain carryj,ng pollutants from the land, and

pollu;tion caused by inunediate human intervention for example, that which might

be caused by ocean mining). An ocean surveillance system of such a scale would be

a considerable undertaking and, if established, would constitute a large portion .

of JGhe machine:ryf s work. It may be noted hel'!e' that ~OC has p:roposed that a system

which might performsucb functions be establiShedJ5~/ and that the ODAS proposals

'WhicI-l,,, laC has also sponsored ll1:i ght also c'ontribute to a worlcl-wide scientific

system, on a co,·ope:rativ;e.basis, of this nature.

5,1/ "Long,·term and')expanded progrararae of oceanographic research" (A!7750),
a.nnex, part I, :3. ("

'"-;
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122. Over and above such a system, the machinery might also wish to concern itself

with specific regulations relating tp pollution &angers arising out of the

exploration and exploitation of sea~bed resources. Befpre the possible contents

of such ,regulations are considered, however, it should be pointed out tha.~ the :t'ole
Cl ~

of the scientific surv;eillance system. just mentioned would not be purely seconda.ry.

As has frequently been remarked" a great deal remains to be known about the sea,

its operations and the effectsvf human intervention (as in t~e case particularly

of the e.."tploitation of mineral resources). Aside from the possibility of an

accident on a major scale" comparable to theblow~out which occurred in the Santa
"

Barbara channel in January 1969, ana. which, it may be presumed, would be eVident

more or less ~ediately, the danger which also exists is, of a gradua.l deterioration

in the marine environment, caused by a multiplicity of acts over 3. period of time.

Situations of that kind are much harder to arrest or to regulate and it is more

difficult to make suitable arrangements as rega~qs c~lpensation to other users of
~.,.... --- "

the seas whose interests may be affected.

123. The substantive reguJl:l:bions to be adopted with respect to "prevention of
/~)

pollution would need to be based, at least initia).ly, on national precedents,; the
C. j ,

actual operational procedures with respect to the extraction of m:i,nera+s (the main

resou:l"'ce whose captUre entails a l"isk of pollution) would not themselves differ,
(,

s,gcording to whel"e the opera,tion waS proceeding, and international regulations would

need to reflect the best standards of oil industry practice.2gj What this would ,

mean in specific terms would have to be deter.mined by expert~ competent in. the

fie+dj the national legislation in this field, frequently supplemented by de~aile~

reg~lations, is complex and subject to regular re~iew.

124. This fact of itself would give reason to consider whether, in practice, the

international machinery, even of too" tyPe envisaged, would wish to undel'take the

production of'a conipa:t'able body of "law, or 'Whether it would eventually be deoided

that, within gUidelines laid down inte:rnat~onally, the actual regulations to be

applied would be those prolnulgatednationally,; or, to posit a slight variation,

~hether the international machinery 'Would concern itself 'With the adoption of. u

Note· should be taken here of the stUdy ttGovernmemt measures, pert~ihing. to the .
development of the mineral resources of the continental she;lflt (A!AC.J.:;;8/IJ.1)1
para.. 57. \\

...11;-
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international standa:t'ds, which individual states would then incorporate into

national law and enforce. This issue is a particular application ef that dealt

with in section 5 below, uEnforcement of international regulations or decisions

of' :the organizationtr;. and is not further conside:J:'ed here.

125. A l11aj?r question, not so far examinec;,l, except by reference to the best

standards of oil industry practice, is that of the stringency of the regUlations to

be' adopted (irrespective of their final formal source). This question adjoins ,that.

of liability, which is referred to below, and,more fundamentally, the possibility

of conflict of interests between 1ifferentusers of the sea. States with a strong

and immediate·economic interest in fishing in nearby areaS might wish to be
, .' . .

grant~d special rights 1'1ith respect to those areas (for example, a'right to allow

or di~all9W mining activities there) and, in general, might wish to d.raft

regulations designed to protect\fisher~es (including maintenance of the marine

conditions whereby particular fish are nourished) as far as possible. As against

this, other states mig~t argue that imposition of regulations which were too
..,"--

stringent wouldd~scourage operators, in a. context in which, as.,scihe have
';---

suggested, the problem will be to encourage operators to undertake ventures in

the first place • This possible conflict of interest is noted here because of its

direct importance "bothe subject under discussion; its resolution would be a matter
-'"

of de'cailed negotiation at a suitable stage, in which appropriate regard to the

interests of fishing states within the over··all regulatory process might provide

an alte:mative to !ecourse by such states to unilateral action. The 'exact and

final solution which may be adopted cannot, however, be forecast at this stage.

J26.In summaryther~fore, the problem of the prevention of pollution, with respect

to. international machinery of the type envtsaged, would involve consideration of

the following issues: (1) accurate determination at the effects of the particular.
. ..' .. n

human activities involved on the marine enVironment, which would re~tii~e, to be,
,', ..y

comp1~te, the operation of a scieni:B.fic surveillance system, covering all forms

of pollution and all areas of the seas; (2) the adoption of suitable regula'tionsj

statinglVlhat operational procedures 'Were to be followed to prevent pollution;

(;) COllsideration, in the preparation of such regulations, of the interests Of
States' (such as fishing or coastal States) ''Which :may be adversely affected by the

. activities concerned, and/or a.. right of uni:ta.tera.l deterrnination,bY fishing or

'cC6Sta~ States, to d.ecide whether such activities ·may be carried out, at least in

..

l id
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Articles 2, 24 and 25 of the Convent:Lonon the High S.eas; a:rticle$ 1 ...53 Oftlle
Convention on. Fishing and Conservation of the Liv'ing Resourc.es of ''the High 0

Seas; and articles 3 and' 5, paragraphs 1 and 7" of the Convention op.: the .
Continental Shelf " .

The growth in fishing in recent ye9.rs may be em.pha$ize~, the.fishing;industry
of developing countries showing a particularly1a.rge increase" The total .
'World fishing catch was 33 million metric tons in 1958 atrd 64 m:Lllionmetric
tons in 1968. 1968 Yearbook pfFishery Statis1t!cs-l9.fltt.nnoditi'es ),. FAO, 1970.

This would appear to be the main issue" Special arrat1geme~tsm.ightbe. ~de
by the machineryasrega:rds the protectionlof lj,.ving:reiSQUrces''Wi):Lch,a:dhere
to the sea floor itself'.

areas over which they have a special interest; (4) adoption of provisions to

cover the possibility of ~ediate accidents, as opposed to a gradual deterioration

of marine conditions over a period of time ..

127. There are various provisions of the Geneva qonventions relating to the

protection and conservation of living marine ref',ources,w. suppiemented by.a

number of agreements dealing 1'1ith the capture of particular s,pectes. Thefunctions

envisaged here for the prospective international machinery would not be to

supersede these provisions and agreements, but to cCtnplement and support" them by

ensul"ingthat activities conducted on the sea-bedd,id net result in undue damage ~

to living organisms. Although such functions "Would coincide in large part 'With

those relatit;lg to, pollution, considered above, (paras. 118-326) and the

regulation of conflicting uses of t~se~s, qealtwith belOw (paras. 133-136)'0 ,;;;c:/

the topics ,dea.lt ,w:t~l1i under those headings. '($0 not exactly coincide with that

underaisQu~aion. This' f~ct" and the importance of the sUbjec't,5~lre<lU1retkBt

protectiOi); 0 of liVing resources be ma~~ a tnajorconsideration inreguiating the
~ ~ • • iJ

condi.tions ",under which sea bed ..activities areta be condl.'I.cted.

128. The exactdetennination of' those conq.itions would beamatterrequ:l,3?ing.

-technical and scientific studYt:Wld an app:ropriate balancing· 'o~ inte~es:ts•. "~eo .... 0

marine food chain is complex ,nd the ~xtent to "Which the expl'omti,onand

exploitation of mineral sea ··bed resour~es ~ight aft'ectthe produc,tivity of 'n1arj.ne

organisms living ~\n the water cOlumn:;W is~ unk1}own, and indeedw:iJ.l. necessarily.
. '\ . "".

remain unknown until such exploration and exploitationbas been~xpandedand its. ~.,

effects noted. It 'Would, hmlever, befe~sible for thexnacbinery to seEtk to learn
~ . .

!)
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., 56/ See Ge'heral Report: , Rece.nt Events and. JJevelopments in th~ Petr.oleum Indust:J:"Y,
reports I and II, Petroleum Conunittee (International Labour Organisation),
seventh session., 1966. "

o i?1~9'. Tkef1h"lctio;ns 1'lhich int.ernatignal machinel'Y might perform in this connexion

'Would. need to' be devised. with a view to ensuring the protection both of these
"

engaged in sea ...bed actiVities and of those 'concerned with other maritime
, :1

occupations,. sucbasfishing i~nd navigation,and. of the property used.
~',:,:' (,i.,

l;O.(~AS reg~rds the sa.~ety of pers'6ns, the principle tradit~,onal1y obse:rved at sea

of gJNing priori'ty to 1:istress signals would, presumably be a.pplied following an

accident in\Tol'Y:,ing persons working on the sea''';'bed so that ships in the area "Would!
l._\·· . ... j

assist in search and r.esc1~eoperations if called upon to do so. Safety 'Would

chier':Ly'be se:cttred, hOVleVe1", by various technical means concerning the

specifications for the c'onstruction of installations, inspection of equipment"
.~;

the provision\of life""saving and :rire~fighting appliances, the adequate -training of
\.,

p~rsonne1an'd i\:t'~ observance ofp.l"oper ",0:rkingpractices.. The extent to which the
'/ \' '""

international rtlachinery would be able to determine the standards to be observed
li IJ

, I

in these spher~s wqu1d be dependent on the power granted to it, but there would

appear to be cJ,~nside:rab1e scope for the performance of a varietiY of functions by
~. .

the" machinery, intbis conne:>cion ..
" .")

1;1. 'It may be noted that several organizations have alreadY, concerned themselves

with some of the problems concerned. The IEP Petroleum Committee has E?xamined the

~~fety and ht?alth of personnel 'working on off"<~hore drilling andpJ?,')pl~ctior.t;
platt,OtnlS .291 In addition, the tMCO Maritime' Safety comm.ittee';j,·,·"a.(/I-~j,k in :response

" ,I;~C:cf " ,;.,~~: .
to ob~,(erva't:Lons of '; the )W,ponomic and Tec);ll1ical Sub "'Committee of the Sea ·..Bed

IS:> ' ,
<',,~-..

_--_",.,- --..,~I

w_~~'~t~e'd:tmineral exploitation in areas under national.ju;risdictidn ba,s had on

t:tshsto~s in the superjace~t 'Watel~~/i in ordeat' to try t~2.'ecast -what the
, '. \' ) ,

effect$: of mineral exploita'tion in the internationaldh~~are lik~ly to be, and,
, ~:c ('

o gen,e1"8.11y, to superv1se the over·~all problem in conjunction with other
0, 6
organi~ations' (such as" the FObd. and. Agricu1'ture Organization of the United Nations

a.nd ree;,iona:J:. fisherybo?ies) concerned 't'liththe actual harvesting of living

D
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I
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A/7622 , part Three, pa~a. 97.
"Note by the Inter-Governmental Maritime Consulta.tive Organization"
(AIAC .138/15).

Resolutions A.l80 (VI) and A.182 (VI).

For the obligations in tbis respect of tlle coastal state in regard to its
c~ntinental shelf, see article 5 of the Convention on the Continental Shelf.

133. The fact that the sea and sea-bed may be used increasingly for a. variety

of purposes increases the possibility that conflicts may arise between different

uses. The question thus ar-tsesof the functions which international machinery

having jurisdiction over peaceful Uses in the international zone might perform.

" '

22/
§2.!

21/
5§!

(~) Conflictting uses of:che sea-bed and of the sea-bed and superjacentwaters

'pOttlmittee,57( bS.~Fjl1sted cElrtain measures for i~roving the sa'fetyof personnel

work1pg on of.f.Sh6~e installations;~1 these proposals fOrmed the basis for two

l"eSolutions59! adopted by the IMeO Assembly in 1969 relating to the dissemination,

of information concerning the· location and manning of drilling rigs and ()

production platforms, and the adoption of safety radio-cummunication requirements.

There is, thus, already a considerable body of material which would need to be
iJ

examined by the prospective mach~nery befor~ appropriate rebomttp,ndations and

regulat1.ons VTere adopted, designed to ensure the safety of persons engaged in

sea~bed operations.

132. As regards the safety of installations a,nd equipment used for sea-bed

activities (Whether for'purposes ef mineral extraction,' scient:lfie inquiries'

or for telecommunications), as well as the safety of other users of thecmarine

environment, the prinqipal need in the presentconnexion would be to'ensure that
~

appropriate notice Was given to the international machinery of tbe location of

sea-bed installations or equipment, so that other users of the marine environment

might receive dUe Warning.wl The different applications of 'such a notice system

(relaying of information to vessels at sea; incorporation of info~mat10n in charts;

establishment of signals on installations; possible deV'ising of sea lanes "through,

congested areas) would reqUire to be worked out in detail in collaboration with

existing organizations (such as IMCO) and others, including national authorities,

also concerned with such matters.'

o
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,:3.,4. Should a single institution be given jurisdiction over the sea-bed, that

would itself const~tute a ~eans of preventing conflicts from arising, for example,

between operators compe~ing for the same ~ineral-rich area. However, the issue
, \

under discussion does not concern conflicts between those engaged' in the same

activity but between those engaged in different activities. From the point of

view. of international, machineryo:e the kind envisaged, a diat:tnction may be,

dra~m betweencQnflicts betVieen diff'erentse~ ..bed activities Ov'eI' which the

machfliery i!'lculd have direct powe~s and jurisdiction, and conflicts between sea-b~d

act1~1ties and water column activities.

135. The different sea-bed activities preV'iously dit:,tinguished inlth:is l::Japer

are: minera~ exploration and exploitation; operation of submarine .cables and

pipelines; rese,rvat1on of the, area for peaceful purposes; scientific re,search;

and certain other uses (such as the harv~cting of bedentary species or use, of the

sea-bed as a storage area for wastes). The extent to 'which conflicts would

nec.essari1y 9ccur between these uses is extremely hard 'to determine. The

eXistence of' the machinery and the requirment for its prior consent (01" at least

C''P-otificationJ befox-e these operations could be conducteq., would enable the
"_...-..;

machifiery to help reduce the possibility of conflicts from ~rising. As regards

m~neral exploitation, the operation of submarine'cables and pipelines, and the

cond~ctof scientific research, the three main categories concerned, the

machinery would need to devise means so that mutual j.nterference was kept to ,a

minimum. If the issue involved had not reached the stage of an actual dispute

betwe~n States (for l1hichapecial ad hoc machinery might be cre8.ted), the

machinery would endeavour, when the proposals 'Were still at a planning stage, to

ensure, for example, that a mineI'al operator did not disturb submarine cables, 0r

that scientific research could be conducted despite the existence of m~neral

explorat-ion acttYities in the same neigpbourhood. The ItplariIling" function of

the machinery, combin~d With its regulatory powers, would thus be exercised so as

to prevent conflicts from arlsing between different users.

3~6. This accotmaodation of different uses, on a basis of discussion and reasonable

I'egard for the interests of othere, might also form the main approach With respect

to potential conflicts inVolving sea-bed activities and those conducted in ·the

water column or on the surface (most notably, naVigation and fishing), with the
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exception that the international machinery would not have jurisdicti~n over

the latter. Rpart from the ques1iion of pollution, which has b.eenpreviously

considered, it would be necessary that, in framing regulations and in exercising

powers in relation to sea-bed activitie~, the- machinery should take due account of

activities taking place in superjacent waters and make provis~on accordingly.

States which considered themselves especially affected might seek to make special

arrangements or application for a modification of sea-~ed proposals which might
61/ '

interfere with their fishing or naviga~ion interests.-- More generally; 'che

problem would be to ensure that, in the formulation of the authorizations given

and the regulations·adopted, the interestso£' differeJ;lt users of the marine

environment were adequately reflected, a task which would be made easier pythe

fact that most States members of the machinery would have interests both as users

of the water column and water surface,. and as potential sea-bed operators.

(5) Liability

137. In the event t'bat international machinery were to be established having

jur~sdiction over sea-bed activities, it might ·be deeme4, in accordance With the

basic conception of such machinery, to be entitled to exercise functions and
. .. ~

authority in order to regulate questions of liability. Such questions might relate,
. .

on the one hand, to liability for damage as between different sea-bed operators
.,. ..

and, on the other, to liability for da.mage as between sea-bed and non-sea-bed

o~erators~ With the machinery playing a somewhat different role in eacq· case. The

novelty &nd difficulty of the situation makes it impossible to give an exhaustive

answer to all th~ issues which might be raised, or their eventual outcome. Th~

present section therefore attempts no more than to indicate in general terms

some of the main topics or questions which ma~" need to be considered and. their

possible solutions so far as international machine~y is concerned.

138. As regards sea-bed, operators - essentially for present purposes those

engag~d in mineral exploitation or in the' operation of submarine cables and

pipelines - the machinerym.:1ght be empowered to determ1ne what 'compensation should

6"J:/ On this issue see also above, section (1) "Prevention of pollution",
paras. 118-126.

-119~
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be paid or what other measur~s taken in the ev~nt that one operator caused or
( /

received damage as a result of the activitieS 9f another. The particular means
! '

which the machinery, could use for this purpose fuight \~ry considerably, from

provision of disputes settlement procedures as between individual operators, to
,y

direct adjudication and the imposition of penalties by the machinery itself.

,Several speake~s in the Sea-Bed Committee have suggested that,.having regard to

the pos.sibility of extensive damage being caused,_ by mineral ex-ploita tioD.
! j

~ctivities, provision might be made for a system of financial guarantees whereby

mineral operators were required to show proof, before beginning their activities,

that they had the means to meet claims which might be made against them. The

establishment of a guarantee system on these lines has usually been coupled with

the application of the principle of strict liability (as opposed to proof of

negligence by the complainant) and th~ establishment of a ceiling figure with

respect to the maximum amount payable for anyone accident. It is not possible

at the present juncture to say in any precise terms how a parallel system might

ope~ate with respect to sea-bed operations (for example, as regards the maximum

figure of liability), although undoubtedly it would be feasible to develop such

an arrangement.

139. If brought into operation, a system along these lines (basically of

financial guarantees and agreed principles of liability) would also assist in

regulation of possible disputes concerning damage which mineral operators might

inflict on non-sea-bed users (such a~ fishing and navigation interests). Here

again it is difficult, if not impossible, to spell out the precise mechanism which

might be used, but, as indicated in the section above dealing with pollution,

(see paras. 118-126), individual States who considered that their interests with

respect to uses of the water column had been aff8cted by sea-bed activities

(such as States ~hose fishing interests were adversely affected by pollution

caused by mineral exploitation) might seek to curtail the (,lttending activity ot'"
~ossibly to submit a claim to the international machinery for compensation.

There are, however, many aspects of the problem. First, States with fishing

and other water-column interests might have an opportunity, along with other

States, to make their views known before the mineral activity was undertaken.

Secondly~ it would in any case be an obligation of the machinery, as part of its

-120-
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functions with respect to the regulation of conflicting uses of the sea, to

ensure that, so far as possible, different activities could be conducted withQut

serious interference with one another, ana to formulate regulations with this

~'1d in view. Thirdly, the individual State whose fishing interests were 'affected

might have considerable difficulty in determining which activities - for example,

mineral exploitation (in areas which might be under either~ational or

international jurisdiction) or the disposal of wastes from a variety of sources ­

had contributed, and in what degree, to a decline 'in fish productiVity; the

knowledg~ necessary for such a determination might rest with the machinery and

with various othe~ international bodies, such as those engaged in monitoring

the condition of the oceans.

140. Separate from the ?-bove j which would concern essentially questions of

liability as between i~dividual operators and their respective States, would be

the possibility of gradual deterioration of the marine environment as a whole ..

a matter referred to in the se~tion dealing with pollution above (paragraph 121)

and of the incurring of liability by the international machinery itself. Damage

to the marine environment as a whole, possibly as th~ result of a series of
'.' I~

different activities spread over the years; could only be guarded against by a

system of regular scientific observations whereby warning was given of impenddng
"

changes and appropriate action taken; the matters involved would transcend the

activities of a machinery dealing solely With sea-bed activities in the

international zone, although such machinery could no doubt contribute to regulation

of the problems posed. As regards the question of the incurring by the

international machinery of responsibility for damages, this would arise most

obviously if the international machinery were itself to conduct operations; in

such circumstances, arrangements would have to be made Whereby the madhinery

could be held liable for the consequences of its actions. The responsibility

of the organization might, however, be invoked: in other ways also (see "above,

p~ragraph 93). Disputes might arise concerning, for examvle, the application

of regulations set by the machinery in the course of whic~ it might be sa~~ that
. l' --

the regulations were inadequate, or allegations made that the exercise of the

organization's executive power had been improper. Disputes of this nature, however,

would appear to concern the powers of the organization itself and their exercise,

rather than liability as this has mostly been envisaged in the cOUrse of

discussions, namely responsibility for the direct infliction of economic harm.

-121..
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~/ A/7622 j annex II, paras. 181-194.

5. ENFORCEMENT OF m'I~BNATIONAL REGULATIONS OR DEC.!SIONS
OF THE INTEBNATIONAL }A.AC~INERY

141. /ff international machiner.y were to be established with full powers to

regG1ate, supervise,' co-ordinate and control the exploration and exploitation

of the natqral resources or other peaceful uses of the sea-bed', two different

situ~ft~ons may be envisaged as regards the enforcement of regulatio:p.s ~nd ,decisions

adopted by the machinery:

(1) Enforcement with respect to States not p~rties to the treaty establishing

the machinery; and

(2) Enforcement as regards States parties to the treaty.

142. 'As is clear fp-Srn ~he SecretarY-General's previous report,,62! it would hardly

. be possible from Et! legal standpoint to enforce decisions of the' international •

machinery vis-A-vis third states. Even if the concept of the 'establishment of an

"objective regime" were generally accepted,J there would be practical difficulties

as regards those States which did not agree to the applicability of the concept.
, '

. The possibility of the use of force with respect to such States should,b~ excluded,

unless the particular violation of the machinery!sdecision mi8ht be deemed,a

threat to the peace, breach of the peace or act of aggression, when the relevant

:provisipns of the Charter would apply. In, order, therefore, to ensure f.ully

effective functioning of international machipery of the type in question, it would

be highly important to ensure universal participation in the regime to be

established.

143. As reg~rds enforcement vis-a-vis states parties to the 'regime, more particular

issues 'Would be raised. Before consid~r;ing these, ,reference may' be made to the

prior question, mentioned briefly in part III 4 C (1) above in qonnexion with the

prevention of pollution,. of the extent to Which the regulations adopted 'Would be '

exclusively international and to what extent they would be nati~nal~ As various

speakers have pointed out in the course of dicusssioris in the Se~-Bed C~mmittee, it,

is possible to envisage' a range of alternatives combining e~emEmts of both sources:

a treaty might lay down general objectives, specified in more detail in regulations
I

issued by the agency, 'but even in this instance it is unlikely' ,that the agenc~r

would wish to exercise jurisdictio~ over every activity - for example, with

\1

I
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respect to criminaJ. acts; alternatively under a "double concession" type system,

each State might be responsible for the adoption of suitable regulations and their

enforcement, within conditions laid down by the authority. Under such a system,
• I';

conflicts might well ar~se between adjoining Sta~es, and the possiplity of

inte~national supervision of national enforcement might be contemplated.

144. The range of variants is so great that it is scarcely. possible to give an

exhaustive account of the methods ofentorcement which may be finally adopted.

On the assumption, however, that the international authority is a main, if not in

every respect the sole, source of regulations and decisions affecting the

international area, there would be a number of means of enforcement which it could

use. Besides a system of international inspection of activities, States or .

operators found acting in disregard of regulations might bave any iicence given

suspended or revoked, or might possibly be fined, as determin~d by the organization.

states committing whatever were regarded as serio~s violations might lose their

voting rights within the organiz:ation. In the event that the organization had

major functions with respect to non-armament measures, the consequences of refusal

to accept regulations or decisions laid down by the internatior~l agency might

have even more grave consequences and involve questions relating to the application

of provisions of the United Nations Charter.

145. As a corollary of the grant of extensive regulatory and decision-making

power to the organization, provision would have to. be made for the settlement of

disputes relating to any regulations or decisions adopted, or their application.

Such disputes might take broadly two forms, either a dispute as to whether a

regulation or decision was correctly taken by the organization, as being within

its competence, or a dispute in which one State complained to the organization

that another was not acting in compliance with a particular regulation or

decision. Arrangements would have to be made in either Case for a suitable
. .. 6 1

system of review and examination of such disputes.~

63.-1 Reference·may also be made in this connexion to the Secretary-General's
-- previous stUdy, see A!7622, paras. 79-80 .
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3·ANNEX IV

.,
.,,1

11 Originally issued as document A!AC.138!24.

2! At its 26th meeting, held on .24 March 1970, the (Committee on the Peaceful
Uses of the Sea-Bed and the Ocean Floor took note of the interim report of
its Econom~c and Technical Sub-Committee •
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POSSIBLE METHODS AND CRITERIA FOR THE SHARING BY THE
INTERNATIONAL COMMUNITY OF FROCEEDS AND OTHER BENEFITS
DERIVED FROM THE EXPLOITATION OF THE RESOURCES OF THE

AREA BEYOND NATIONAL JURISDICTION

Preliminary note by the Secretariat1!

1. The present note has been prepared in accordance with a decision taken by

the Economic and Technical Sub-Committee of the Committee on the Peaceful Uses of

the Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction,

contained in paragraph 10 of its interim report (A!AC.138/SC.2!L.6), which reads:

"The SUb-Committee has requested the Secretary-General to prepare for the August

session a paper on the question of possible methods and criteria for the sharing

py the internation0il community of proceeds and other benefits der'ived from the

exploitation of the resources of this area, though some representatives expressed

the most serious' doubts about the timeliness and appropriateness of such a paper

for the implementation by the Sub-Committee of its mandate.n2!

2. During the discussion of this request some comments were made about the

difficulty of preparing such a paper, particularly when most of the relevant

assumptions on which such a paper should be based had not yet been agreed upon,

and because the extent of exploitation activities which might take place in the

area beyond the limits of national j~isdiction would be difficult to predict.

Even more difficult to calculate would be the size of the proceeds to be derived

from theme

Cl
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3. It was believed, however, that such a paper might be useful in providing a

basis for further discussion even with these unavoidable limitations.

4. General Assembly resolutions 2340 (XXII), 2467 (XXIII) and 2584 (XXIV)

clearly stated that the resources of the sea-bed and the ocean flOor beyond the

limits of national jurisdiction should be exploited for the benefit bf mankind as

a whole, irrespective of the geographical location of states, takit;1ginto account

the special interests and needs of the developing countries.

5. The benefits to be derived from sea-bed resources are contingent, of course,

on progress in mineral exploitation, and at this stage its rate of advance is

difficult to predict. Nevertheless, several kinds of benefits could be

anticipated from the exploitation of sea-bed resources, ra~ging from the expansion

of the world t s mineral r~source base and the benefits that. accompany the production

and use of minerals to the developnlent of a source of income for the international

community.

6. Over the long term, thA most important of these benefits is likely to be

the expansion of the world resource base of several minerals, some of which may

otherwise be In short supply in a few decades. Minerals, including mineral fuels,

are the physical basis of the machines, chemicals, fertilizers, and structural
(J

materials that enable man to raise his liVing standards in both developed and

developing countries. Land sources may not be able to meet world demands for

sOme minerals in a few decades, but if the advance of science and technology

enables sea-bed resources to be exploited economically, the availability of

several key minerals would be assured far into the distant future. It should be

noted that, while developed countries are by far the most important consumers of

minerals at present, the developing countries are already increasing their

consumption of l:linerals and fuels. By the time sea-bed production could beCOme

technically and economically feasible on a wide scale, all of mankind should be

able to share significantly in the benefits that come from the use of sea-bed

minerals.
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7: Exploitation of the mineral resources of the ~ca-bed may also have a
\ ~

favourable effect on the stability of raw material markets by diversifying tne

sources of supply and, in some instances, easing the excessive reliance of

consumers on a limited number of produce:r:-s. At the same time, if exploitation

takes place at a rate exceeding that at which sea-bed minerals can be absorbed

into' the world mar~et, internationally agreed measures may be necessary to

safeguard the interests of those developing countries which depend heavily on

mineral production in case this new source of supply jeopardizes their markets

or the p:r:-ice level fo:r:- their exports.;/

8. Also among the important benefits to be derived f:r:-om sea-bed reso~rces

exploitation could be the mUltiplier etfects surrounding the land-based supply,

processing and refining industries that might gevelop as a consequence of

sea-bed activities. In addition to these econo~ic effects, some benefits from

technological spillover may be expected as tools and methods developed for

.sea-bed mineral exploration and exploitation find application in other fields.

There are also, of course, important benefits that come trom the spread, of new

skills and knOWledge.

9. These benefits could come not only to those coul1:tries that undertake sea..bed

exploration and exploitation but also to those that utilize the minerals produced,

those that provide equipment and supplies for marine mining and those that

provide the sites for related land-based industries. To widen the direct

;participation of developing countries,provision will need to be made for

training nationals from all interested countries in the different phases of

marine mineral resources development. Such training and involvement will need

to encomp~ss all activities from pure scientific research to the exploration,

evalllation, exploitation and marketing of minerals obtained from the sea-bed and

oeee:h floor.':!.! Other forms of technical co-operat.ion may also be ne~ded to

enable de'reloping countries to acquire the capability to participate in sea..bed

expJ.!J1'ation and exploitation.
le. • .~

"Economic implications of the exploitation of mineral resources on and
underlying the sea..bed and ocean f'~oor and its subsoil w5.th particular
reference to 1"Jrld trade and prices ll (A/AC .135/14) .
see "Economic considerations conducive t·o promoting the development of the
resoU:r'ces of the sea-bed and ocean floor and the SUbsoil thereof beyond
the limits of national jurisdiction in the interests of\ mankind" (A/AC .138/6) .
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exploitation.

12. From the funds thus accumulated one may' consider an allocation to coverthe
f
\

. . 1/. . t.i
expenses of theinternatimlal machinery and ,perhaps some additional amounts to

cover damages to the envirQnment.or to other' legitimate intet:~sts caused by

economic activities on the sea-bed -this of course to tIle extent that such. \e-.._ ~ .

liabilities a.re not fully or sufficiently met by the operator. The allocation7r~~\~
of funds for o'bher purposes could be envisaged in Iil.any di:f'fer~nt ways.

1;. It is wotth noting first, ho'Wev.er,'that the vol~ine of' these f~nds will, for

practical reasons, exert an important influence on ~he manner in Which they

might be administered, allocated and utilized. Therefor'e, unless the volume of

sea-bed mineral production reaches proporti9ns considerably highe;t th~n JI0W 0

anticipated, it 'Would hardly appear practical t9 attempt· to distribut~ the. ~ ~

residual proceeds accrUing to the international commu~itydirectlyto the countriesO

of the world., or ,even· to the developing countri~s alone, accor4ing topopula.tion
\\

size, J2er capita income, or similar criteria of, );1e~d.

14. Other methoJ.s.of administering and allocating surplus financial,proc.eed~

from sea-bed e~plorations could also be considdred:

10. The sharing of whatever financial proceeds are derived from the exploitation

of mineral resources of the sea-bed could ·take many forms according to the nature

of the international regime to be established an~the role of an international

machinery. At this st~g~, without prejudging ~nJ de~ision which m~y be taken ~n
the question of regime ,or machinery, it is on:!rypossible t'o p"!t forward some

,/,

very general idea.s"o~~ ,/

11. For the sake ef argument, assuming that under any type of inter.national

regime and machinery to be established for this purpose, fees would have to'be'

paid for exploration rights, and authorized operators would have to pay royalties

or taxes or other levies on the production obtained from areas beyond national

jurisdiction, it would appear reasonable to'suppose tha.t such moneys would be

collected by an international body. Among the numerous problems regarding the

collection of taxes, fees and other levies, the question of currencies will have

to be considered so as to ensure that the funds collected can be used as widely

as possible without excltid;tng countries or operators whic;~ 'may not possess

convertible currencies in sufficient quanti~ies trom participation in deep sea

D
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(a) They could be paid into the general budget of the United Nations

Organization or its specialized agencies for purposes agreed upon by the Member

states;

(b) They could be used t~ strengthen the United Nations Devel.opment

Programme and either utilized for t~e achievement of its general purposes or

allocated for certain specific aims, such as global or regional projects er for
,. ~

the promotion of ocean-connected activities of developin~ countries. In this

connexion, -considering the speed in which reliable information can be collected

on economically ettractive mineral deposits in the ocean, it may be worth while

to .mention that operators will find it very difficul;\ to undertake the first

stages of exploration in deep sea until detail~d mapping and mineral exploration
l

has indicated the existence of mineral deposits. It may therefore be necessary
I

to consider whether the United Nations as such may h~ve to play a role at least

at the outset in outlining mineral deposits; .

(c) A special international fund could be created, either as part of the

international machinery or independently from it, to finance such activities as:

(1). Targe-scale exploration of natural resources in developing

e6untries;

(ii) Maintaining price stability on mineral resources produced from the

sea-bed if -their production proves to have a negative effect on the

exports of certain developlng countries;

'(i5.,i) Transferring ocea,n technology to developing countries and financing

&~tensive training of personnel of these countries;

(iv) Supporting various international activities which contribute to the

development of scientific knOWledge o.f the oceans and their resources

and to the ~revention of pollution~and other damage to the ocean

~nvironment and its resourc~s;

(vf ~uppc~ting actiVities essentially unrelated to the development of

ocean ~esources, such as world-wide campaigns for specific goals

in education, food, population control, p~eservation and improvement

of the environment.

f ..

J

s

f

D

v

r

t

p:



• •

15. Any methods and criteria to be. adopted for the use of sea~bed revenues

should be devised on the basis of the amounts expected and should allow some

flexibility ~n their us@, over time to meet changing needs and new developments.

Definite arrangements for the sharing ,of proceeds may have to wait until the

various factors determining the extent of economic development 0f mineral

resources of the sea-bed and ocean floor (the amount of resources, their Iocr ~ion,

the limits of national jurisdiction, the technological factors, their economic

potential, the rentability bf their exploitation) can be appraised with more
precision.

()
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ANl'JEX V

DRAFT UNITED NATIONS CONVENTION ON THE
INTERNATIONAL SEA-BED AREA

Working paper submitted by the United States of AmericaY

The attached draft of a United Nations Convention on the International Sea-bed

Area is submitted by the United States Government as a working paper for discussion

purposes.•

The draft Convention and its appendices raise a number of questions with

respect to which further detailed ~tudy is clearly necessary and do not necessarily

represent the definitive views of the United States Government. The appendices

in particular are included solely by way of example.

____c'--....

!I Originally issued as document A!AC.138/25 •
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UrUTED NATIONS CONVENTION ON THE
INTERNATIONAL SEABED AREA

CHAPTER I....- .. ..
BASIO PRINOIPLES- __ ..........
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~~~: The United States has slluultancously proposod nn international Convention
which '\tloulq, !rJ:1.i'?A .'~:J:.Q., fix the boundary be'bwel:')n the territoriQl sen and the high sens
at a roaxin1im1 distonce of 12 nuutico.l miles from the co[;\st •
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1. The In't,ernational Seabed Area shall be the common heritage of all. mankind.

2. The International Seabed Area shall comprise all areas of the seabed and'

sUbsoil of the high seas* seaward of the 200 meter isobath adjacent to' the coast of

contll1ents and islands.

3. Each Oontracting Party shall penna~ently delinaate the precise boundary ,of the

Internationa~ Seabed Area off its coast by straigl1t lines not exceeding 60 nautical

miles in length, follo1.dng the general direction of the limit specified in 'paragraph 2~

Such lines shall connect fixed points at the lllait specified in paragraph 2, defined

p~rmanently by co-ordinates of latitude and longitude. A~"eas between or landward of

" such points may be deeper than 200 meters. vJhere a trench or trough deeper than 200

meters transects an area less thml 200 meter8 in depth, a straight bOill1dary line more

than·6Q nautical miles in length, but not exceeding the lesse:r of one fourth of the

length of that part of trench or trough transecting the area 200 meters in depth or

120 nautical mi+es, may be dratvri across the trench or tr,ough.

4. Each Contracting Party shall. submit the description of the boundary to the

International SeabedBoundary Review Cor~ussion within five years of the entry into, force

of this Convention for such Contracting Party. Boundari.es not accepted by the COl'rmJission

and nOG resolved by negotiation between the Oonmdssion and the Contracting Party within

one year shall 'be SubLutted by the Conmdssion to the Tribunal in accordance with

Section E of Chapter IV.

5. Nothing in this Article shall affect any agreem.ent or p:r'ejlldice the position

of any Contracting Party vdth respect to the d81Lmitation of bOillldaries between opposite

or adjacent- states in seabed areas landward of the Inter'national Seabed Area, or vdth

respect to any delimitation pursuant to Article 30.
ARTICLE 2

1. No State may claira or exercise sovereignty.or sovereign rights over al~ part

of the International qeabed Area or its resources. Each Oontracting Party agrees not to
recogr~ze any such claim or exercise of sovereignty 0+ sovereign rights.

~ ~ • ~ 11 I" '. ~ tr ~ ..' Ill. • ,. '.' • _ • ,~1
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2. No State has, nor may it acquire, any right,title, or interest in the
International Seabed Area or its resources except as provided in this Convention.

(NOTE: The preceding Article is not in:-tended to imply that States do notcurrently have rights Ul1der~ or consistent- with,' the 1958 Geneva Convention on theOontinental Shelf.)

ARTICLE 7
All act'ivities in the marine enviromnent shali be conducted with reasonable regard

for explorotion and exploitation of the natural resources of the International Seabed
Area.

ARTICLE 3
The Inter4ational Seabed Area shall be open to use by all States, Yithout

discrimination, except as otherwise provided in this Convention.
ARTICLE 4

The International Seabed Area shall be reserved exclusively for peaceful purposes.
ARTICLE 5

1. The International Seabed Resource Authority shall use revenues it derives
from the exploration and exploitation of the ndneral resources of the International
Seabed.Area for the benefit of all mankind, particularly to promote the economic
advancement of developing States Parties to this Convention, irrespective of their
geographic location~ P~ents -Co the Authority shall be established at levels designed
to ensure that they make u continuing and sUbst~tial contribution to such economic
advancement, bearing in :mind the need to encourage investment in exploration ~~
exploitation and to foster efficient development of mineral re,sources.

2. A portion of thes~ revenues shall be used, through or in cc;> ...operation 'With
other international or regional organizations, to promote efficient, ?afe and economic

-exploitation of mineral resources of the seabed; to promote research on means to pro·tect
the marine envirollinent; to advance other internationaJ. efforts designed to promote
safe and efficient use of the, marine ennvironment; t.o promote development of knowledge
of the International Seabed Area; and to provide technical assistance to Contracting
Parties or their nationals for these purposes, without discrimination.

ARTICJ.E 6
Neither this C9nvontion nor any rights granted or ~xercized pursuant thereto shal~

affect the legEll status of the s'Uperjo.cellt V?'aters as high seas, or that of the air
space above those waters.

\ ,



".'\RTICLE 8
Exploration and exploitation of the natural resources of the International Seabed

Area must not rest\lt in any tUljustifiable interfer~nce with other activities in the
marine environment.

ARTICL.m 9

All activities in the In'tiernational Sea.bed Area shall be conducted with strict

and adequate safeguards for the protection of human life and safety aXld of the marine
environment.
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1. Each Contracting l'arty sha.U ta.ke appropriate measures :to ensure that those

conducting activities. under its authority or sponsorship comply with this Convention.
2~ Each Contracting Party shall make it an offence for those conducting aotivities

under its authority or sponsorship in the Int~rn?lti0nal 'Saabed Area to violate the
. ,

provisions of this Con~ention. Such offences shall be p~shable in accordance with
administrative or jUdicial procedures established by'the Authorizing or Sponsoring Party.

. , ~

3. Each Contracting Party shall be responsible for maintaining public order on
mamled installations and equipment operated by' tho'se authorized or sponsorep. by it.

4. Each Oontracting Party' shall be responsible ror damages ca.used by activities
. ,

which i.t authorizes or sponsors to anx o~er Contracting Party or its nationals.
5. A group of States acting together, pursuant to agreement among them or through

an international organization, shall be jointly and severally responsible under this
Convention.

ARTICLE '10 c.
Ail e~loration and exploitation a.ci?ivities in the International Seabed Area shall

.be conducted by a Contracting Party or group of Contracting Parties or natural or.
juridical per~ons under its or their authority or sponsorship.

ART!CIE 11

ARTICLE 12
'~. m. disputes arising out of the interpretation or applica·t~on of this Convention

shall be settled in accordance with provisions of' Section E of Chapter IV.
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CHAPTERII.

A. Mineral Resources'

ARTIqLE 13
1. ,All exploration and explqitation of the mineral deposits of the International,(. '

Seabed Area shall be licensed by the International Seabed Resource Authority or the. . '.. .
appropriate Trustee Party. All licenses shall be sUbject to thepl~Ovisionsofthis
Convention.

2. Detailed rules to implenlent this Chapter are contained in Appendices!, B e.ndc.
ARTICLE 14

1. There shall be fees for licensasfor mineral exploration' and exploitati?ri.
2. The fees referred to in paragraph 1 sha+1 be reasonable and be designed to

defray the adm:b1istrative expenses of the International Seabed Resource' Authority and
of'the Contracting Parties'in discharging their responsibilities in the Internationai
Seabed Area.

ARTICLE 15
1. An exploitation license shall specify the minerals or categories of miJl,erals.

,and the precise area to which it applies. The categories established s,hall Qe those
which' will best promote .simultaneous and efficient, eJCploitation of differentraine,rals., '

2. Two or more licensees to whom licenses have been issued for different
materials in the same or overlapping areas sha.ll not unjustifiably interfere with
each'otherts act~vities.

ARTICtE 16
(rThe size of the area to which an exploitation li,cense shall apply and the

duration of the license shall not exceed the limits provided for in this ~onvention.

ARTICLE 17
Licensees must meet work req~reIllents spe~ifi.-ed in this C9n~ention as a condition,

of retaining an exploitation license prior to and after commercial pro(1uction is
'achieved.

AR'l'ICLE 18
Licensees shall submit work,plans and production plans, as well a$ reports and.

..;.)technical 'data acquired under an exploitation license, to the-Trustee Party or the
Sponsoring Party, as appropriate, and,. to the extent specified by this Convention, to,
the 'Intern~tional Seabed Resource'Authority.



P.JtTICLE ' 19

1. Each Contracting Party shall be responsible for inspecting, at 'regular

intervals, the activities of licensees authorized or sponsored by it. Inspection

reports shall be submitted to the International Seabed Resource Authority.

2. The International Seabed Resource Authority; on its own initiative or at ·thE

request of any interested Contracting Party, may inspect any licensed activity in

co-operation vdth the Trustee Party or Sponsoring Party, as appropriate, in order to

ascertain that the 1icensed.operation is being conductod in, accordance with this

Convention. In the event the International Sea:bed Resource Authority beli~ves that

a violation of this Convention has occurred, it shall inform the Trustee Party or
Sponsoring Pal..ty, as appropriate, and request that suitap1e action be taken. If,

after a reasonable period of time, the alleged violation continues, the International

Seabed Resource Authority may bring the matter before the Tribunal irt aGcordance with

Section E of Chapter IVa

ARTICLE 20

1. Licenses issued pursuant to this Convention may be revoked Qnly tor ca~se

in accordance with the provisions of this Convention.

2. Expropriation of investments made, 'or unjustifiable. interference with

operations conducted, pursuant to a license is prohibited•

.ARTICLE 21

1. Due notice must be given, by Notices to lIIariners or other recognized means

of notification, of the ,construction or deployment of any installations or devices

f9r the exploration or exploitation of mineral deposits, and permanent means for giving

warning of theil) presence must be maintained. Any inst'a11ations or devices extending

into the superj acentwate:rs which are abandoned or disused must be entirely removed.•

2. Such installations. and devices shall not possess the status of islands

and shall have no territorial sea of their own.

3. Installations or'devices may not be established wher.G interference with

the use of rvcognized sen 1t1noS or airways is lik01y to occur.

B. gvin,&; Resources of thG Seabed

ARTICLE 22

Subject to the provisions of Chapter III, each Contracting Party may explore and

exploit the seabed liVing resources of the International Seabed Area in accordance

with such conaervationmeasures as are necessar,y to protect the living resources of

the International Seabed Area and to maximize their growth and. utilization.
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C. Protection of the Marine Environment, Life and Propertl. . - .. (

ARTICLE 23
1. In the ~nternationa+~$eabedArea, the International Seabed Resource Auth9rity

shall preocribe Rules ,and Recommended Practices, in accordance with Chapter Vaf ~his
Convention, to ensure:

a. The protection of the marine environment aga.i~.tlst pollution arising from
exploration and exploitation activities such as drill~ng, dredging" exca~ation,
disposal of waste., construction and operation or maintenance of installations and
pipelines and other devices;

b. The prevention of injury to persons, property and marine resources arising
from the aforementioned activities;

c. Theprevention of any unjustifiable inte~ference·withbther activities in
the marine environment arising from the aforementioned activities.

2. Deep drilling in the International Saabed Area shall be'undertaken onlY
in accordance with the provisions of this Convention..
D.Sciontific Rosoarch

ARTICLE 24
1. Each. .Contracting Party agreee to encourage, and to obviate interrerence with,

scientific rese~rch.

2. The Contracting Parties shall promote international co-operation in
scientific research concerning the International Sea.bedArea:

a.. By participating in international programIileS and by encQuraging
co-operation in scientific research by personnel of different cquntriesj

b. Through effective pUblication of rese:arch programruosand the results of '
re~oarch through'international channels;

c. By co-operation in measures to strengthen the research capabilities. of
developing countries, including the participation of their nationals in research prograrome~

Ir~E. International Marine Parks and Preserves............. ..-............-

ARTJ,CJ.A-m 25
In consultation with the appropriate international organizations or agencies,

the International Seabed Resource Authority m~ designate as international lnarine
parks and pres~rves specific portions of the International Seabed Area that have
unusual 0du.cational, scientiflc or recreational valu~. The esta:blishment of such a.
park or preserve in the International Trusteeship Area shall require the approval
of the apPl~opriate Trust.ee Party.
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QHAPTER Ill'

THE INTERNATIONAL TRUSTEESHIP._.,........._~
~RTICLE 26

1. The International Trusteeship 'Area is that part of the International Seabed Area
, '

comprising the cop.tinental or island margin between the boundary. described in Artiele 1

and a line, beyond the base of the continental slope', or beyond the base of the slope

of' an island situated beyond the continental slope, wher~ the downward inclination of

the sUrface of the seabed declines to a gradient of 1: •*

2. Each Trustee Party shall permanent·ly delineate the precise seaward boundary of the

Inter~tional Trusteeship Area off its coast by straight lines not exceeding 60
nautical miles in length" following the general di.'1ection of the limits specified in

paragraph lfa Such lines shall connect fixed points at the limit specified in

I?aragraph 1, defined permanently by coordinates of latitude and longitude. Areas

.,between, or landward of such points may have a surface gradient of less than 1: ,'*
Where an elongate basin or plain having a surface gradient of less than 1: *transects

an area having a gradient of more than 1: *', a. straight boundary line more than 60

nautical miles i~ l-;ngth, but not e'xceeding the lesser of one-fourth of the length. ?f

that part of the basin transecting the a.rea having a gradient of more than 1: * .or

120 nautical miles, may be drawn across the ba~in or plain•.

3. Each Trustee Party shall submit the description of its boundary to the International

Seabed Boundary Review Commission ,within five yea~,'3 of the ,entry into force of. this

Corrven~ion fortbR.t Party. ,Boundaries not ac~epted by that Commission and 'not resolved.

by negotiation between the Cqpunission and the Trustee Party within one year shall be

subnitted by the CoDlIllission to the Tribunal for adjudication in accordance lath

Section E of: Chapter IV.

(NOTE: Additional consideration will be given to problems r~i\1ed by enclosed and
semi-enGlosed seas)

ARTICI\E 27

1. Except, as specifically provided for in this Ohapter, th~ coastal State~ shall have

no gr'eater rights in the International Trusteeship At'ea off its coast tha.n ei.ny other

Contracting Party,

--
* The precise gradi.ent should be determined by technical experts, taking into account,

among other factors, ease of determination, the need to avoid dual adm~nistration of
single mineral deposits, and the avoidance of including excessively large a.reas in
the International Trusteeship Area.
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IrIrsr ;;; r",.m Hr I III

In performing the fu.pc.~ions referred to in Article 27, th~Trtl:stee,Party may, in

itsdiscretio~1:).

EnS? $) I T Irn ; 111111

Establi~h the procedures for issuing licenses;

Decide whet~er a li~ellse sh~ll be issued;

Decide to whom a license shall be issued, 'dthout regard to the provisions

b ..

a..

c.

of Article 3; ~,

.d. Retain' (a figure pe~ween 33-1/3%, and 50% will be insert.ad here) ..of all tees

and payments reqUired by this Convention;

2., With respect to exploratiC"n and exploitation of the natural resources of that part

of the International Trusteeship Area in which· ~t ~ctsas trustee for the international

'community, each coastal state,subjact 'to the provisions of this C6nvention, shall be

responsible tor:

~. Issuing, suspending and revokiz:tg mineral. exploration and exploitati.on .licenses;

b. Establishing work requirements, provid,?d-that s.uch requirements shall. not be

le,~s than t~OSI) ,spec:tfied in Appendix A;

c. Ensuring that its l,i0611sees comply :with this Oonvention, and, it' it deem.s it
. . ' . \) .

necessar,v, app1yi~g standa:r~s to its ,lic~nsees higher than or in addition to .thos~

requJ.red under this Convention, provided such standar.ds are promptly communiq~t~ to
• • . ' !

the Inte~national $eabed Resource Authority;

d. Supervising its. licensees and their ~ctivities;

e. Exerc.ise civii and criminal jurisdiction over its licensees" and persons'

acting on their. b,ehaJ.i', while. engaged inexplc;>ration o~ exploitation;.

f. Filing reports with t:h,e Interna:tional 'SeabedResource Authprity;

g. C'ollecting and transferring to "the Int~:rnatio.na1 SeabedResolU'ce Authority

all payments required by. this Convention;

h.' DeterminiIfg the allowable. catch of the livi,ng resources of the seabedaJfd
?/

prescribing other conservation measures regarding them;

i. Enacting such: laws and regulations as are necessary to p'~rf'orm th~ above

functions •

.3.. . Detailed rules·· to ~plament this Chapter ar~ contained'ln Appen.di,X' C.

ARTICLE 2S

'"
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'.~1wQ)'~)l~'b.e"Mlfalofta1::nN;stie.el,s,hd.;p,Area. i$ o~£ the coast of two or more

.) ~ H~l~~::;P~-tt4:.~.$~all;j 'byagr~elllent., Pr$cisely del1tnit" the boundary
~~eji~,citi" which they shall respeicti'Vle1;y" 'Perform their t,rusteeship functions

,o.~.: -~.f.~.~·,s.,.~e~b~.d." ;i~.,.. da.. ':W. ~.'.'.~~w ~~Sion.. ·ofsuc~~~delimitat~t~n.
.~ ,ifi.~~&"lr'et~~$a w:i:t;~ ;t.e:t;l~e;~l;I:!t1 ~te:1" ,{e~oti~tions have t5omtnE)nced, the,

'\:~,'.';"~_;;'~_":";\.;':{_,_: ' __ ',' _'(~\',;,,'_'., _ :._, ,', .J), '" , ", ',,' " , ,', ,-;;
.,~~~~~~~,~'R,a,'i~W O'~'$,s:fo~sha1l be r,~quested '1;,'0 make

'.~\;~~eJ-ofli~!lo.tihg Parties concer'ned regarding such dei:i1Qitation.. ',r

~, ,

i~ie~(~~~~. J)~~t~,~ ,~t'$:r.snch reqlonnnendatio,11s arema..AG', the \)
t\" " .'~' " . . . . '
'l~;ble~q 'bY)' the 90lllIl1il$.'si~)p:E;'!h«Ll take efract unless e1the~ 'Patty,

'~~ "Q~:t~;$;J~~ m~tt:eri~et~,r-a~·tk~ ~ribuna.l ,in ~c'QQrda~ce with
.,te~IV:: ,,', . ,

~

(:h,D:;,.,..
" .~-; ..., cf.:;=;;; a

~ d'-" -\J 0 r (F: ,:..' -:'

::>:;; ':'.:~Aq. tJ~d,J ",~Qj1L-ac:h ,:~nd ~et,ain additloht;1;l' :lfieense a'nd rental 'fees to defray its "

;;?;\'l.t!~r~$iwA.t\l'W~:e~~bsle'$:,,:,;'a,nd,g;o11e0:t ,,; ~nd PQta,in(a fig1l:i."e between 3:3~1/3% and 50%) will

{'~ct;,;"'ij",. . ,~~:~), .ot:, ~her "$XildttioMl,fe·es" ~nd, payment~ r~latedto ,. the i$suanc~or
',,~'~~I:_~,n ~~ra'~1censc, with annua.l tioti£icatiotl. to th~ International Seabed Resource

~\C!>t1_:!'-l~'-q~'. ~ou~t,~q;L1ecteci;)
''£1ti~c~e!f~,j.llt$#;-i~P:,~ndW. wqOIIl-Qh;e li:ving X'G,sourc·es ot the seabed §hallbe

\./ .~

;'t/4i!hollt'"reg:e.rd,' to the provisions of Apt,icle 3 •.
1'- ~" j '," -:-'v ()

~~i:i:' 'u,." L"~i';'" 0 )Ji['IOlliE 29 \\
'·~·~t, " .•.. ", _ ')~IJ .', .:' .__ (} '" ,,' " ' , ",', , ,'1'\', .)\

'" .J~Y"1lla~~nt~~ i~Qe.na8;J'~exn,ent "with' the" IntarMtiotl..a.l J3eabed\)~esource

".~w~~o'~e,;'~ill:l'btel1~at.:tona-l S~abed.Re;source Au.thoritywill perform s~me or'
<', -~"'~.~'~:" , ,~l__ <,::._ ' "_ ','

j&~~"6\e:e,smp C s.upervisory a.nd .adm:LncLstr'ative functipns G provided tor in this

,~ tOlran ~PPX'O~~iar5e part., of ·the ~rustee Pa:.t't~ls share ot inter~tional
({'
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CHAPTER IV............. . ......
THE INTERN'ATIOr~AL SEA13mD0R~JotmCE AUTHORITY
~_ ...............-..................~ ../,_..~... . ., - .....1_ -~.:;e ........~~ ...................

Genel··31
~,," " -~..•

II
,I

The perm.anentseat of the

11

A.
, ARTICLE .31

. .//

J.~.The Intel."natid'~ Seabed Resouroe AuthOl"it~r is hereby established.
// .

<;1. ~he principal organs 'of the Au·thority shal1b~ the Aase~!1b:W, the Council, and
f ' Q

the Tribune.l. ,- .

ARTIOtE32

Authority shall. be :at,j·M_·· __ ..._e........ --:;.._.".

ARTICLE 3~,
:;

Each Con~raQ'&~:ng Party shallrecogni.ze thejuridioal pe11 sonality of t~j;e Atithrorm,tfl_(
"~'. ::::-' ::'<;' '..::::=:> (; \1 (i ',I " ':; , ....._

,:rhe legal capaoityJprivileges and :bnmun1tiesof the, Author1~y,:;?ha:t1 be tl'Ji~ .~:ame.·'a$ "-',}'
those defined "il1, the Convention on the Privileges and immutd'tie$.o£ the Sp~oialized

o ",,'~l~i l

Agencies of tlfe United, Nations.' ,~;:> \) 0 0
'"

B. :!'ll.e.. }-:.$..I?.~.9)...t

" ,

~::::':::''J

ARTICLE34~' f; 'J;':.
cO . 0 ~

1. 0~e AlSS~b1y shallu,composed ot all~ Cbntra~t:i.n~ Parties. d "" .,r" ~rf

:G. :J~fil~st session of the AssaII1blY shall he() c"n~enea ",,_ '« ~ ........>:...-". .. _-

The As selI(b~r ~hall ther~after beconyened :bY' .jlhe Council' at. J.,eas·t ,ovreie~;.Ei¥elWi"~.:$~.~_$ .

'at a suitable tit~e and p~ace. .EXtraoro.inary.sessio~s ol'tne':OAS:lreah17 sbl!tlJ..:. ~e .eQnrva~ed

a:t; any tht; 011 the call- or t::J.S Counci"l, ox-the 0 S~c:rErliary-Ge~~al of thia A'u:bbJQ~~tr"ai()

c thereques"t of '~one-£i£th,oftheContraoting Parties.. . .it t:;r 0

! 3. 'At rn:etin~s" or tp-a Assembly ~ p1~'j~rit:v: or' -the i~f,1t,raeti11g Parties,~ ls rriltuu$Q

to cop.stitute ..,a q1.1ol'l,:Un.· i!J " '~.,

4. ~th& Asaeinb1:yeach Co:q.tr~oting ~arty 1~$h.aUeXierG~SieOtlP1re ,,110"'6.•., .
'-5. DS()1siQl:f ot t~e Assembly:sll£l~rfe·'tat:e1'). by. a majl)rtty of '~11:e tn..~e)l1Pi~'/:n'••
~I. '. '. .' "~" .' '. ,f . . . . . ,"", !y; ~'-.":;i ," . . .,(", ','.' " _ \ {J 'I

le 'and voting, except as otherwise pr,9vided~:ln this Gonveniiio11.' " . '.:
,D . • n U \7 Q

o,ARTIOLE .35 () ,c, 0'

Thepovers' a11~ duties of the A'~settlblYc sl1all9:>e to~ ';c, ,:

a. :mlect:i.ts l~"esident a1\/:l. 'o'bher ''Officea:"s J CJ, Cl,:;_, 4'

b.' ·Elect the 1llembex-s ,0£ 'the ""G~tmJcti°in ..a}coora:l'*n&l$t ''1t~~'''';~l.elel~J«;:J <Hie.

c. ~lfIttni4e1'bs'rm:l~~of:"pft~tad~~;~.~tt c9nstl~~t!.'S'~tai\te1t".t.~Q._~$
o as it collsid'e~Sfi'e'c~'s$a17'dl'" ~~·s,~~p:t:.e; ", ·,r:J;~.·~:":~,~~'~·~~f~' ~~~! "~M'

" ~ . " - 0
,d.Req~e the aUbn:l$'$~On~it r~p1(;)r;;s,t-~om th.\eOGiIlme111; ~. :'>lJ~~.1C~,

El:. ., 'fak-e aotion on8ilJYmatter ref~ll?r8eJ.to&1;~~. ~~lafe' ~:_~_ir

,Of

o
.,..,.,.'<....•'<"--- ...~-_....._,... ...

I; /1
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procedtt
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~ncl\.1d:
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vote, j

,questic

4

to. it b

c.

define'

for 'che

g.
executi(

income (

upon thE

j.

serious

aet1vit:v

Parties~

.Cl

. t. Approve proposed budge·1:.s for the Authol·ity J o1'l"e'twrn, thera .:bo ,tIle Cov.noil

tor reoonsideration and resubm1ssfon;

g., Approve proposals by the, Counci'l f'01" changes .'in the'alloaatioh of ~~e net

.inoolil6 of the Authority within the limits p:rescribed in Appendi~t D~ or return them to
, .. / . .. \ ",

("the OO1.:mo11· for .recons~del"atiQn .an~ re,subnission;
'\j ," '.' . .

h. 'Consider any matter "rithin the scope of this. Conventi;onandmake recoramen..

de.tions to th~ Counoil or Con'bracting Parties as approprie.te;

i~ ,Delegate suoh of' its powers as·'it deems..necessary or desirable 'to the

Council and revo.ke or Jl10dity such delegation at any tir1l6;
• ,:- \, JI .(1 •

j." CqifSider proposals for ~end.n1ents of this Convention in accordance "Iith

A:r:tle,;le 76. .' /
~

., c. .~he.....09M~):, ()

..~ fl

()

ARTICLE 36~:

.' . 1., The Council shall be COlllPosec1 of tW&llty-foUl" C~;atracting PSl"tiesand shall
("-J _ • I)

\Jmeet ;~~s often as neeesss:t'y.,
(I ::' .d\ .'

2., lvIe;.nbe:r."s,of the C01..u'lcilSherll r~e designated 01" elected in the follol·ring
'~'/

-categories:

a. The six most induatriaJ.Jy advanoed COl'ltrac~:Lng Parties shall.be designated
Q ". '~ ,

in acooriance t~ith Appen~ E;
Cl ':l "

,,'b. 'm:tghteen additional Contrao~ing Par:cies" of \fhich at least twelve shall
...:::.~::: .._--;

be developing co~lIries, shaJ.l be, elected by the Assembly" taking"into aOC01U'lt the need

tor equ~table geographioal dis_tr:l.bUtiqn.". \)

"'i'" ,At .least t~10 ot the. twenty-four' inembeJ:'s .q;f the Coul'lcil shall be landlooked

o:r: sh~-locked oountries.
~ ~ . .

\) ·4.:!J JfJ."ected members of the Council shall hold office for tlu:'ee y-earsfollo\oling

''0f' t't\e, lalst '~aY' JPf~the Assembly at wIlier" they are elected and tltereaf'ter until their
\j , • .r..: -- ~-< -. : ,

(1 sucoessors,are' desig~ated 011 elected. Dasign~te~members of: the~Cot1.ncil $h~U h~J.d'

of~ice uutil replaoed in accordance'ldth Appendix E. . ',.-'
, . '. _ "" ~ .. . <:;, ',1. . .. ':;1 . _ •

5. Representative$ 'on -hhe :.-ComlciJ.(?hall not be" ~ployees of the A'I,.'!:thori·c,y.
" ,,} - - .,..

ARTICLE 37 0

o 1. ~be. iOo~pl Shal1eleot its Presid.ent for a tel1U of' tlu'ee years.
()~l.l~~.~i ·i1i~:~h~:std!:ent.~Qti~h~' Coun~il maY be a fiati~na.l'()f' any Cant.racting Pa3:.':bY, but'I nlav 0 n~' ,sa~e" ~ing hi~ "herm, of' off~ce as 'its repreSG11'bative: W ·the ,Assembly or on. t~e :.'

•. ~ Oatilninil. 'c" ,) •i ~,~ 0 The h$si~t shaJ.l have no"Voteo; .
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~TICLE 39

.4.· The President shall: \\,
a. ,Convene and cond~ot meetings of the Council.
b. Carry out the fUl').ctions assigned to him by the CotUlcil.

. AP..TrOLm 3S. d
Decisio11s b~... the Council shall require approval bY a majority of all its members,­

~llcl'l,.'!.d~ng a lllajority ot :members in each of -the tl-TO categol"ies referred to ill.
,) . .

par~graph 2d£, Article 36.

Any Gont1"acting Pal..ty not represented on the C01.1110ilmay participate,, .

vote, ill' the o~nsideration by the Counoi~'or any of the subsidiary orgal').s,
,question ,.,hich is of particulal" intere~t to it.

i'.RTICLE 40
·-The pm'lars and duties of the Council s1-:J.all be to:

,\,..-,

* . (JSul:mit allnuaJ,. reports to the· Contraoting Parties;< r·~ r,.

"J.:' Cal';ryout the duties specified· in this COl'lvention and arty duties delegated
to. it by the Assembly;

c. DeterrJ1ine 'its rules of' prooedure; D;
~d. Appoint and supervise the Conunissions pl"oV'ided for in this Chapt·e~,e,stabld.s~

procedur.es, fortheco-ordinaY7ion of their 'activ~ties, and determine the toms of o(:tiae', '\! .
,0of their mambe~s~

'e, Establish other subsidiary organs,as m~ be necessary or desirable, and'. ," u
(~define their dt1:bies;

f~ Appoint the Secre-cary...Gel'leral of tb.e Authol"if,y and establish gelle~al'gu1delines'"" 'J

for 'che appointn{~b_t of' ~uoh othe:r:- pel"soJ."l..nel as maybe necessarY;
Ccg. Submit proposed buo.get.s to the Assembly for" its approv~~, and sUl'e3.~v;i.sle thei~

execution;
6

h. &'u.Mmit pl"~posals to the Assem.bly for changes ill the allooation of ,··c1:ts ~e,~
1~cOll1e of -bIle Authority ",ithin the limits ·p1'escribec1 c~ Appendix Dj' /I, ..:' ·... 0''.

i. Adopt and amend RUles and Ueoom11lend$d Pra.ctices in acoordmnrt t,,:LtJa '011ap:ge1' V"
upon the recort1Iile~dation of the RUles $.ncl Re9,01i11llended Pl~a.ct1o.es '. cOlnm~f':LO~$'

j. Isst.\e erlergeltoy orders, a.t -t:le l'i1eque·st of .s.~ OOllt;ra;ct~ng ~a3:'iy" to.plreV·E13D:bJ.,!r..
serious harm tEi' the' marill$ ~2),'tfirotO.rAeht~ris;ing out'of oany' e~lOl"at~$n~:);'exp1oittt:e~(Jn, , , o'actiV'itr and corf1t.llttnicate thenl ~ed1ate1yo t,o licensee,sJ and aU:bhori~~ng 'GZ'aponsp~ing
P~rtiss"as appropriffte; , 0 l": fiT.r·



ARTICLE 42
:'(

1. '1'hel--e shall' be a Rules al1d Redommended Practices ConlJIlission, an OperatiollS

C~mmission, atid an International Seabed Bounda~ Review Cormnis~ion.

2. Each Po.mt~ssion shall be 'composed of five to nine menbers appointed.b,y the

. Counoil from among perSOl1S nominatec!. "by C'ontractingParties. The Council shall invitF:!

all Oontracting pe.rt:Le:,~ to subn£t 110!l1inations.
"

~'~' ~Il.. 110 two fllembersof' a co!nm~s.sion.lnaY'. be.llationa~s of th~ sal'JteState. u

(
C'~("' ,'4. . AmelllberOf',eaCh. Comnuss;J.on shall be eleoted,1ts JrresJ.dent by a majol"i'tJr of,

~Aememb~~a '0£ the OOlmssJ.on. \."
Cl \\'\<)-::'

,.,1' i

ARTICLE 41
In further,nce of Article 5, pal--agraph 2, of this Convention, the COU1"'lcil may, at

the request of any Contracting farty and taking into acqount the special needs of. .

developing StatesPartie~ to this Convention:

a~ Pr9vide. technical assistance to any Contracting Party ·to furthel· the objectives

of this C01'lVel'ltion;

b. ~ovide techn1c~loassistance to any Contracting Party 'to help it to lneet ~ts .
responsibilities and obligations under this Convention;

~. Assist any Contracting Partyito augment its capability to derive maximum
. \ \

benefit frpm the efficient administration ot the International Trttsteeship Al·e~.

D. :t'.P~..(~m!t1:t.1ls1.oj1.§.
\~

Commiss

5
suoh 0'

1,

qualif'j

safetYl
They sl

2.
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1.
experie
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2.
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exploit,
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violati<

or SUSP,(

licensee

any agre

. forms 0:(
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o

\,

k. Establish a f\lnd to provide et:tergenciy l"elie£ and assistance ill the event of
'a disaste1"to the marine envil"Ol1Ii1ent l"esulting £1"0111 explor.ation or exploitat,ion

activities;"

1. Estab~ish procedu~es for co-ordinatio~battleen the, Internat~onal Seabed

'Resource A1.l.thority1 and the United Nations, its specialized agencies and othel" inter'"

national or regional organizations concel"ned with the marine e~vironmenti

m,: Establish or support such intel~1ational or regional centres, through or1n

co-operation 'vith other international and l"egional orgallizations, as ,may be appropriate. .
to promote 'stUdy and researCh of the natural resources of the saabed and to train

,nationalsot sxr:r COlttracting Party' in l"elated science and the technology 'of the

c;;'" expid~.ation alld exploitation, taking il'ltO account the special needs of developing

States,Parties to this Convention;
c,

nl). Au.thorize and appr&~.~ agreements with a Tl~stee Party I pursuant to Article 29,
. ~

• . under which 'the 'Intel"national Seabed Resource 'Aut~tori·~y t.rill perform. some 01" allot

the Trustee Party's tunctionS.



5. Each COJnl1li:ssionshe.J.l pel"f.ol".ra the ftUlctiol1s specified in this COl'lventiol'l.and

such othel" functiol'lS etS the Council may specity f),"om time to time.

14'qTICLE 43
1. Hetl1bers of the Rules allcl Recommended Practices Commission shall have suit.able

qualifi~ations and eA~erience in seabed resources management, ocean sciences, maritio16

safety, ooean and marine enginee~ing, and mining and mineral technolo~t and practices.

They shall not be full-tJJ,te· employees of the Authority.

2. The Rules a~ct ~eco~unended Practices COID[uission shall:
J)

a. COl'lsider, and l"ecommel1d. to the Council for adoption, An11e~ces to this

Convention in accordance with 'Chapter V;
({" '

~. Collect from and cQrl1Dlunioate to Contracting Pal"'cies:iril'ormation '",hich the

Commission considel"s necessa,1"J7 and useftl.1 ,,in carryi.ngout its functions.

AHTICLE 44-
1. Netlbers of the Ol::>erations OOIluniSsion shall havest1itabl~ qualif~catiol'lSand,

experie~ce in t~e management of seabed resources, and operatiqa of m~~ine installati9ns,
F1

equipment and devices.

.1
,i,

,
,I
"f

j
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..
o

2. Th~ Operations Conmlission shall:

a. Issue licences for seabed mineral explo~atiou ~d exploitation~ '~~~cept 0

"V"·,
~ ,>~r

in the Internatiol'l£-tl Trusteeship. Area~ ..!

b. Supel--vise the opel"atiolls of licensees in co-opel"ation 1-1ith the ,Trus~eef
)

or SpOl'lSbl"ing Pal"'Ul, as appropriate, but .sh~11 not itself engage in explors.tioll or

exploitation,

c. Ferfnrnl S1.1.c11 functions '. ",i·th respect to disputes betueen Gontract;LJ1g Pa.rties

as are specified i~ Sect'ion E of this Chapter;

\~ d. Initiate proceedings pursua.nt to SectionJD of .tWis, Chapterf'or alleged.

violations of' this .Oonvel'ltio:.?, including b'l.1:b not lirnitec1 (I to pl"oceedings f'o~ rev~9cation

or suspension of licences;. ,.

e. ·f...rrange for and revisl'! the oolJ~ection of il'lte;rnational tees and oth~l"

. forms of paymei:lt;

f. lU:tl"81'lft,e for the c0l,laction al'ld'di~se!llinationof infol"mat1on:"relatillg to GO

licensed opera'ci(;ms;
1),

g ~ Supervise the perfol"ruanc~e of ttre ful'lctions pi the \\Autbpri,t~ 17pursuant ~o

(I any agl"eenlell'~ .betH'ee11 a .Trustee Pa.l"·b~y·. etnd the Auth03;'ity undel'" Artiol~~~~; .
,; -~--..-\'./

h. J:SS1.l~ deep. cb."'illil'lg pe~·~!U1ts.. 0'

1",1

c,
.,-., .

""
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ARTICLE 45
1. M~~bers of the International Se~bed Bottndar,r Review Conmlission shall ~ave

suitable qualifioations and. experience in marine hydrography, bathymetry, geodesy and
geology. They shall, not ba full....time e!!tployees of' the Authority.

, 2. The' International Seabed Boundary' Rev-iew Commission shall:

a. ReView the delil'leatioll of boundaries subl1littedby Contraoting Pa:rties in

acoordance with Articles 1 and-26 t~ see that they confor.m'to the provisions of this

Convention, negotiate any dif£ermlces with Contracting Parties, and if these differences

are not resolved initiate proceedings before the TribUllal ~naccordance with Section E
of this Chapter;

. i

b. Make recommendations to the Contracting Parties in accordance with'

Article 30;
a.At the request of .a11:Y· Contracti~g Party, render ad.vice on. alV bOUl'ldary

question arislllgt~~der this Convention.
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ARTICLE 46
'",

1. The Tribunal shall decide aJ~ ~1isputes and advise on all questions relQting

,to the ~tell'retation and applj.Qat1on of· this Convention \lhicIt have been submitted to
. .

it in accordance l'1ith,the pl"ovisiOltS of. this Oonvention, In its decision~ and edvisory

opinions °bhe Tl"ibunal ~'ha.ll also' app)~r relevant. ,pl"i11ciples of :intel"!lation:al lal'l.

2. Subject t.o an authori!2iatioll unqer h-ticle 96 of the Charte~ of the Unit,ed. ":'

Nations, "ilie Tribunal may request the International CoUrt of Jus'hice to give an advisory. .

opinion on a1V question of inter11ational law.

ARTICLE 47
1. The Tr;i.Q'tL."1al shaJJ. be composed of five, seven, or-nine illdependent judges,

who shall possess the qualifiC'ations required in their respective countries for appoint­

ment to the highest jUdicial offioes, or shall be laltlYers especia,lly com.petent in matt,ers
~~' . c "~I

:wit14n the scopeoof this Convent1bn•• In the TribUnal as a wt1e tJ.'1.e representation of
the: pz:inci,pal' legal systems of the l1or1c1 shall be. assured. \ '. . .

2. : No ,t'tvO of'tha meanbers of the Tribunal !nay be nationa-ls of the same state.

ARTICLE 48
"
1. Each Contraeting Party sha1J. be ent,itled 'to nondnate candidates, tor 'lllembel'ship

,I ~ •

on the TribUL"'lal•.. The Oounc':l:l :shall elect the Tribunal trOfl1. a list of these', 110Xllil~ation$.

\
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o2. Before a Contracting Party institutes such proce@dings bef'orethe Tribunal. it.
.._ /i

I,shall bring the' matter before the Operations Commissiott.<1,·
3. The Operations 'Commis~ion shall deliver a reasoned opinion in writ1ng~fter

the Contracting Parties concerned h~ve been given the opportunity both to subnit ,their
own cases and to reply °bo each other's casett

4.. If the Contracting Party accused of' a violation, .does not oanp4" w1th the teJ?1llls,~

-" ..
orc 'such opinion ,·rithin the period laid down by "he Commission, the Gther ,Party .c9no~eQP
may bring the matter bE3fore the Tribupal. ~; ."

5. 'If the Conunission~as not given an opiniop t-Tithin 8 period of' three mo~;~hs Q)

from the qate l-rhen' the 'Platter ,.,as brought before :Lt, either?:?ai'ty oonce~ed. _'l,.bring; ~."
the 1llatter .·before the Tribunal Without waiting further to;r the op1n1on0£ tbe ·000000.~~ol)..~'1 -..

..

ARTlCLE 51
(':1. Whenev~r the' Operation~ .commission,acting on :I.tso'Oow:n :f.nitiatiy;e or !t the

.request- of artY'· 1icens~e~con$idars that a Contracting.Party .or a licensee htlsta1+~d,, . .. . .<::-:,to fuJ.f:f.lany ofits obligations unqer th:f.s! Conv~nt:i.o,n,·it shall":ts~e ,~elts,~n~d\~J?~~R~•
. ..

D Qin wr:1.ting· on the matter after giving suoh part7 the o;ppQrtunity tO$ubnit it~ cO.er}.$:~.;
. , .,,-

. ,_..- . ,

ARTICLE 49

2. The members of ,the Tribunal shall be elected for nine years and may: be re....::::d:u:O::::d:::V

:
1e:::~::e~:U:~~4:e:S::::~=O::::: =;:a~e~:~t:y~

nine years shall· be chosen qy lots drawn qy~the Secretal~-Geheral.

3. The members of' the TribtWal shall continue to disQharg~theirduties until;"
their places ,have been tilled. Though replaoed, ,they shall finish any .cas,e:s whi'Qll they
may have begun.

4. A, member of :the Trib}mal l.tt;,;able to perfoX'1ll bis duties may be dismissed by the
. Council on the unanimous recommendation ot the,pther members of the Tribunal.

5. III case of a vacancy I the Council shall elect a s~,ccessor who ''Shall hold otr~ce
for the remainder of' his predecessor's term.



2. If the party concerned Cloes not comply with the terms of such opinion 1'1ithin
; _ ,_ _. f

the period laid down by the Oommission, t~e' latter may bring a complaint before the
I • •

Tribunal.
ARTICLE 52

1. ~f'the Tribunal finds that a Contr.acting Party or .a licens~e has failed to

.fulfil any of its obligations under this Convention, such party sha+'1 take the me~sures
. .

required t'qr the implemen'tstion of -the judgment of the Tribunal.

2. ~lhen appropria'jje, the Tribunal may decide that the Cont:c';'C'\jing Party or the

licensee who has failed to fulfil its obligations under this Convention shall pay tOt

the Authority a fine of ~ot more than ~~l,OOO for eacn. day of the offence, or shall'pay

damages to "'the other party. concerned, or both.

3. In the e~ent the Tribunal deter.mi~es that.a licensee has commi~t~d a gross

an~ persistent violation of ~he, provisiol1s 'of this Convention and has not ,,,it~lin a

reasonable ttine brought his operations' into compliance, the Coul1cil may, as appropriate,
•
eIther re'tJ'oke 11is licence or request th~t the Trustee Party revoke it. The licensee

, .
shall not,however, be deprived.of his licence it his actions were directed b.Y a Trustee

or sponsoring Party.

ARTICLE 53
If disput~s under Articles 1, 26 and 30 have not bee~ resolved qy the time and

methods specified;" in those Articles, ,the International' Seabed Boundary Review Commission

shall bring the ,.mt:rtter befoi-e the Tribunal.

ARTICLE 54
, .

~. Any Con~racting Party which questions the legality of measures taken b.Y the

Council, ~he Rltles and Pract~ce Commfssion,the Operation~ Commission, or the Seabed

Boundary Review Commission on the ground$ of a violation of this Oonvention, lack of

jurisdiction, infringement or important procedural rule~, unreasonableness, or misuse

of ~owers, may bring the matter before the Tribunal.

·2. Any person may, subject. to the same conditi9ns, bring a cl?mplaint totha .. .
Tribunal with regard to a decision directed to that person, or.a decisi·on which,

.although in.·the fomi of "8 rttie or a deo:lsio~ directed to ~nother person, is of direct
(, " I. ' • { • • '

conoern to thecOlllplainant.

3•.~, The procesdings provided tor in this Jirticle ,shall be instituted C\·r!thin a
\I ,.. .'.

period of 'two months,. dating, as the 'dase may tie, either from the publication ot the\'

~eas~e:c~nce~ned or,~om its notifigatitin to/the compla.inant, or, in default thereof,

tr~ the day on which 1ih6' latter learned of it.
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ARTICLE 58
If a Contracting Party fails to perfor.m th~ obligations incumbent upon it under s-o

/,', ,>judgment rendered by the Tribunal, the other Party; to the case maY have recour~eto
the CoUncil, which sha.ll decide up?n lneasures .tobe taken to give efte.et to 'the juds.m:ent.c
~Jhen appropriate" the Council lnay decide to suspend temporarily, in, 'Whole or. in"part,
the rights. ~der this Convention 'or the Party faiiin~ to perform its ~bligations, '-lithout
impairing theright's of licensees who ha~'e not contributed to . the failure to :gertorm'., .' ". .such obligations. Tne extent of 'such a su~pension should be related to the extent and'
seriousness of the violation.

In any case in Which the Council issues an order in emergenoy ciraumstances to... . . .
~ . .prevent serious harm to the m.arine erivironmen~, any direct1y,affected Contracting P$r'ty

luay request immediate reviat-r by the Tribunal, "'hi~h shall promptly either conti:t;n .or
suspend :the applicatfon ~:t' the·' emer@'Ancy orde~, pending the deci.sidh of the ca::Je.

ARTICLE 60, It •
. ;:)Any organ of the Ihternat:tonal Seabed. \\Resource Authority may ,request the Tribunal. t~

give an advisory ,opinion on any legal question connected ~,iththe sUbj'ect JMltter'of ~his
~-'Convention.

. .ARTICLE 59

ARTICLE 56
l~en a case pending before a court or'tribunal of one of_the Oontracting Parties. .

rai'ses a question 'ofthe inte:t1Jretation of this Convention or of the validity or'inte~
preta~ion o~ measures ~aken by an organ 6f the Authority, the court or tribunal conoerned
may. req.uest the TribUnal to give its advice thereon,~

ARTICLE 57
The Tribunal shall' also be competent to decide' any dispute connected with the

subject matter of this Con-y-ention submitted to, it pursuant to an agreement, l~cende,
or contract~

4.1£ th~ Tribunal cons1ders the appeai well-founded~ it should declare the. ..measure concerned to be null and void, and' shall deCide to what extent. the annulment
shall have retroactive application.

ARTICLE 55
1. T1,1e organ responsible for a meaSure declared null and void by the Tri~unal .

shall :;'6 requi~ed to take the nE:'cessary steps to oomp~ .",1th th~ Tribunal's judgme,nt.
2. When appropriate, the Tribunal may require.that· th.e Author!ty repair. dr p~

for any damage caused by its organs or byitsoffici~ls i:n,i'the' performance o£their
duties.

..
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ARTIC~ 61
G. C(--

'Nc

Commisf
Secretl:
aasocia
concerrJ
Seabed

, ..

1.' In the performan6'eof their 'duties the Secretar'!J-General and the staff shall
not seek "or receive instructions from any government or from a:ny other 'external authority.
They shall refrain'from any action whioh might reflect on their positiotl.as·international
oftio;als res~onsible,onlYto .the International Seabed Resource Authority.

, 2. 0 Eacll Contracting Party shall respect the excluSively international oharacter
o~ ~he responsibilities of the Seoratar,y-General and the staff and shall not seek to

'J

influenoe them in the discharge of their responsibilities.
. ARTICLE '64

1. The staff of the International Seabed Resource Authority shall be appointed
by the Secretar,y-General under the g~neral guidelines 'established bf the Council~

2., . Appropriate staffs shall be assigned to the various organs of the Authority
as required.

3. The paramount consideration in the employ:tn6t.l.t of the staff and in the deter­
mination or the oonQ.i-Pions of service shall be the necessity of securing the highest
standar~~ of arfioienc,y,' competence, and integrity. Due regard shall be p~id to the
importanoe of recrutGing the staff on as wide a 'geographical basis as possible.

~ .
," '-I

ARTICLE 63

ARTICLE 62'

T~l~ Secretariat 'shall c~mprise a Sec~etary-General and such statfas the Internat~onal. .. v

Seabed Resource Authority may. requ.ire. The SecretaJ,7-General' 'shall be appointed b:. the .
Council from aDlpng persons nominated by Contractil'lt; Parties. He shall serve tor a term
of six years, and may be reappointed.

The Secretary-General shall:
a. Be the chief administrative officer of the International Saabed Resource'

Authority, and act in that capacity in all meetings of the Assembly and the Council;
b. Report to the Assembly and the;Council on the work of the International Seabed

Resource Authority;
c. Collect, publish and disseminate information, which will 'oontribute to mankind's

knowledge or the se~bed and its resources;. ,

d. Pe~form suoh ottJ.er functions as are entrusted to him by the Assembly or the'
Council.
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ARTICLE '65 It
'No represeiltative to the AssenihJ,y or ·the' Council nor arry 1i1ember ot the' :.Tribunal,

. "Connnissions, sUbsidiary organs (other than advisory bodies'o,r consultants>', or the
Secretariat". sna1l, while serving as suoh a representative or member, be'active~

associated ~lith or financi~lJ.y interested in any of the operations, 'of' anyent'erprlse
,', .

concerned with exploration Or exploitation oftue natural, reso~ces of the Inter~t!onal
Seabed Area.
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~ .. , ' ~'_, :" " '. I) !.';:) __ G

·);._.~~~&d. praeti~b ..~~ o6ntain9~in Annexes' to, this Convention.
; ,\.0' " ,~~H'~~h<thi~ boitv~1iti()~, $>t; Appendices,. ~d any ,

,t:'l'~~tttit1° cbal';'en~ an Arii;ex, canamendm~nt to
~S:J:tm~~~\;~:Hifthe ~o'Unets that at is ,.,unnecessA'rV

,., ,l:)~ . .) -tI ,
.-t .,' :",.~ ",'[:. '... ' .. .. "_.. .... ..' .. _ " .. '" ..'

'~fid~slt$e'bf';powers, by bririg1ngthe;Q~tterbetQre tne,

1.lth1ffc~t;4.C' 0 ' ~
.~! '•• "'t: ,', C," ••

1:i&4Clop.ted ana. "amended in accordance with Article 67.'I'hosa

wt~h·t'11:ls CQnvent:Lon,if ~;' tm:y bf, amended in~ccordance' with
~ 16 - (.1

", () i~

lil" '3jm:bed totAEJ Ru1.e:s and 1l.e,cot'Jl'ilen~ed: Pract1ceS·tt8CesSa.ry to:
"'~<;')~~~~$; ()~accio~~111g":grocedures" far det~~gi'int~.:r,~~~:

il ,,',<+1'\',t,~:"": 'i ".' .:,' .~'. . • '~,'.'~:' .. .- • /;'0' ....• ", '. CJ c, -, ..., .. " . . ..' . .'11•• Cf,.,. . ~ ,- /:::.~ .'~_ 1\

·,~Q.,:6~) pa..~eni;" ~tllin t.he ranges spec~~ed ~ Appep4:k~t A;I\_~) .

Q (/ J\\lTICLE 67
~. :.. ;, ••.." .'.••.: .' .• " .• ' •. ..:J ; . Cl,

tJ_s,; '~Q 'this Convention C and am.endrJ.~nt~;;ijo sllch AnrIexas shall be adopted
":t' -"'~_~"~'-- -._A,'("" .. .." .',.. ':,] ,

.. , ,,~ollo\tli.ng procedure: ~"'-='~',.
(i~:'-"'f'J~',,__ " ,, __ ..... '? ','. ." n, ",'. _ '. . . ..... ... _ . 0.. " '

:"~_1 'be:' p:r:epared bl the :,Jtuleac and RecOcio.ended Practices Co_ssio!.

:~~; t~~ ,€lQ,nt:t1acting Parti.es afar cO,mentS!!)
,c ,'I • . ') , " .~~ . " C~ iJ.· I'.

f;'e~o~~~iv:tngQ~he oomments, ,oifhe Cotmlissionshall prepare a ;-evised ~~~

'$1 ·,....;~.snt$ theJ1eto; " ' .
.t :/_$~t·;~ha.llthen be sUbmitted'

c

to the"'ColUl<?il whicJl sheJ.l adopt it or
'j~~:, ,ff'."' .. ,)):;_,}'::.<.,i)·.. '.' ~< . '.,'" ,':' ,

'" '.' ,,"·~O~)~'iQ;S~$:t.on to~ rur~1f~~ studyA'\ '

,;t.~:~~~ll ~ii$(the"~axt,)t'l shall ~bm:i.t ,it to the Con,traci;j.ng
'h.~4l r,'-!' ., ,) l~ /' 0" ';

,';.:tt;, . ;",t,{,i' '0., " Q .0 .' iJ 0 • -. " ..... . ", = ..; .,'

,.,~.~ or an anandment .thera"to ·shall· becomeet:fective ,,'Within t~ree
~;., ,... '0 ',:' .:"""'. . .' ,,' ;.,., ,:~ .• '. '. '. ,;", ". ,_' .. _ ..'... ., . . . l,',' . "

~, ,$Jmt).~jion 0 tb 'brA Contracting Partie,s I or a.t the endot such ionger
.~:l'_\~';:-':\~'c?' ... '.-. "", . ,0 .. 0, . y.~ .. ". """'" .' ,.' . ",'" ...•... ...•

.',.. y)'a 'G01l1lc~ may" prescri.be ,,'Unless in the meantime ~re than one-th1~.

'~P~ie,s l.'egt$te~ thoirdisappro-clal with the ·Autho1i.ty;
, " " (\ 'l' . '

:.I.f~~~~nera1 sha,U ".it&S'Ji~"lY notuY. ~l CQntracting $tat,es ot
,'!~O' ~i~_ ~x or' atlend1nent (, thereto.:) . i")

c t) ,:'

(0 ~
". 4{H..... .. ,~ ~
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."Thc'l;ontrac-Ging Parties ,agree .to collaborate jdth eachother'and. the ()approp~8tte

Commi.~sion :i,.n securing the tmkhest practioable degX'~e '0:£ ,~omit.11n r~gu.1at:ton$,; , ~
. i::\_. ,..._ .~' ' . -8.,' ._ - .

standax-da, procEfd~es and or.ganizations" in relation {)"60 the mn:tttfurs oOVered bY' Artd.,ole,'> 6S '
._ ' _.', -, ._ .. ' _, . ..' ". ." ". _.," " .~/ I; _ .' _ .' ," '~:". .,,/1 ,"!,,~

in order "to fa.cilita~e, arid ,improve seaoed resources axp!loration aJ;l,d exploitation,

ART1cLE 6et)

g. Ass.ux-e safe design anq.const,ructipn 9£' fixed &~lo\l"at~oJ!l;Q~'e~:b~ttat.1on.
'. ,'," . C,.li

installations andequipnent; ))' ~

h... , Facili.,tat,e sA~ch al1drescue semces, i~,clltding a$'$~is:b~noe; 1$0' aCJl~a1:tts:,

and the reporting of: accide,nts; ,,::,
. ' (i. C .'. . ••

i. :Preve;ntunp.ece.ss~waste in the extraqtion of min&~als trqm. t~e! :sea-b•.Io "0c,
>I '

j .. ,Standardize the I1easurelU~nt o·f wa.ter depth ,~d '6hedef;t~:tiQIll,et·Qlun$iIr
_t· ". . -.

natJWal features pertine~t tot4e dete~natiQ,n00£ t~e. preoise, loioat:Lon·Q-t.l~te~~~.I
, " \\

Seabad Area boUndaries; I;) i~ 0 0

.It.PrescribEil ,the form in which Contraoting Parties, shall de.::}cribe,' th.et~
. . . ~. '-' ~ . \\ .. ,

1munda1.'~es and tn~' kinds 6f in£omation,to be ~l.1.bL1:t.tted'CJ.:Ln. supp0rt,.o£ them; .
, .

1. Encoura.ge un:i:f.'ortlity in,. seabedmapping and charting;

:0. 'Facilitate the management' of' 'a, part .0£ the i~t~rnati,()nal 't,l'Ustee,sbi,p. 0

" a.x-ea pursuant to ~ ,agreement between ti Trust~~ Party-and the Authority" undle~~ 0"

Article29;'< 0

n. Es~~b1.ish and prescribe conditions fer the use of 'interna:t~Q);~al tJFin$,. Q

'parks and preserves; .
. • • C' \\

,2. APP:Lic~tto;ri of ,any. Rule ,or Recommended P:raat~oemayb~", l?Jitl'lted. "J.\S to '~~'fb:1oJ:n

or geogra.phic area., but with~ut discriminationags:Lnst a.n::r Cotltra~h.ing Party., QX";1ie~Bae'... ·
y, . ~,

\~ !

\\

\";;.... .:1 B
r~~'(~' ;

\~\ .
,.-O:~:,~ c. Establish criteIia for dEd·ini:.~g tec~caland finanoial eo~et;eno& of

appl1cants for licenses; i)

d. ,As:s-q;re that all explora.tion and exploitation acti~vi:t.:1e;s', and SJ.:t.de,$p
G .. .

drilliJ?g,are conducted with ,strict and adequate. safeguards for ·)the pro:o,e,c,tion ot
• "..' ri..,. If" 'J ' •

humaij lii~and '~a.fety ,and ,of the ~ine enVi.ronm.ent;r:.~' u~ 0 " fI 0 "

e," IJrotect 11ving marine orga.r.dsli1s from aa:iua.ge ari.,sing from axplO'~a.t$.otli);; ,~. .'-.. ..,' /; ,'. . , -, . .~ ,

exploitation a;ctivitieJs; c'
. ~,

, .
f,. Prevent or reduce to a..cceptable 1indts' interf'erenc6aI,'i.sing from" "

i, l'-.'· . 0 • ()

exp1qration and exploitation a.ctivitig~vr.i.th other' use,s, and users' of the'1.11a.rine,

environment; \\
~-:.;

I{

o ~

<~J ~,

I) (>

~. (;
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. 1•. E,xcept ;'~otherwi.S~ provided in this Convention, the Annexes and"amendrl1ents

thereto a.dopted by \~~he Counoil shall 1;>e b1nding on all ContX'aoting Pe:rties.
\\ , ',> •

, 2. ReeqamendEfd Practi'ces shall hf\-ye no \:bind:Lng etfect.

ARTICLTIl 71

o

ARTIOLE 70

('
\, J

ARTICLE 72

A.ny Contraqtirig PartY" believing that' a provision 01: an Annex or an amenCbnent
!/ - - - .- , .

~P:er'~toce:nnotbe ,reasonably applied because ·of special..cirouostanoas XJla:t seek a

'WUver.tr01a the Operationfl~ComJiasloh and if suoh waiver is :not grantedwitbin three'

,months,- 1'\1 t1aY ~peal to the Tribu.l1al'!within an additional period of tw:r:lonths.

Annexes and amend.rnents thereto shall take into acoount existing iriterna.t1o("';';. . "

ag:r~e1ne;nts ari4, where appropriate, shall be prepared in oollaboration with other
?' ;" ;-

" Cb~etent lnterna.tiona.1Go~ganizations. In partioular, eXistiri~ internatipnal. agreements

, and regu1atlons,;relat:1ngtoo sai'ety ot life at seash,~ll be respeoted.
. 0 0' -:.:
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~ 05. ,-, U~ti~ converted ip.to new 4c~h~es 1.nlaer paragraph 3, all authori~a.tions
c. .c' 'J " ~ t.;} -::-. - ('..' .\", . ...... ..;. <t '~ .,.' . . . '

;i~s"l1ed ~n ,or after' ,July 1., 1970, to explQit the mineral resouJ,"ces of the Internat;tonal

?bsefabiHLir~e.:ahal1ha~e the same, status as a.utho~izatiQns under pro"agraph 2. " Five years

,a£ter~~he:.e~tI;Yin'bo ;";rce of'this Oonvention .all such aufihoriza.tions not converted
• .. .. 0.

,- ",; '";I ill!, .. ".~ _.,',' Q _'. Q ' .' '" I'

:b~"U~@;ft1'j;lJ,t~lidensesunder pa~agraph 3 sh@;ll be l'iull and void. c ,

_.,~;r"<:J;'~.~~:/ :'~11;' C'Qri.tra.dti.ng Party'" tha:t hasa.uthori~ed.actlvitiea :withillr,,'the Interna"tionSi'l
I.] C) "

- .. ,., . . _ ..:, n· : '. ,,_:. .-: ,.' . .' . ',,' .. ' . . .... ," '. _ .. /,'

~~" r~;v~e;, .~t"er, July 1" 1970, b":lt geforethis Oonventiolt has 611terec/ into £orcefor
l.JIi .. 1' '~' ..; >. , :f'.., _ .. :." .;·l.'., ,', t:.,.. •. ". . '.' . '- '. . 0".. "'..

stte1t· Plirirt," shall compensate the licensee. for any investmellt lOl:lse.s x1esulting from the
c·

Q ptpplioation of this Convention.
c". " " C':J ':_ "

, ARTIom 74 ". "

c. ,·t~~g ';QThe 1l1embership or th~Tribunal,the Cornrnisl:lioUI:l, a.nd the secretari.a.tsooll be'
.:~')1;"'~'. "",." ,_'.', '. ,fi ... Co.. ... . • '. ..' . ..' ,". . . , •. ' , . . . ':'"', md.ntaPJ.eo. 'a.t a1eve1 cOmIll.ensurate -With the tasks being performed.

\t,.s::; • " ::- S , .'

11 0 %~, tn .the period be:t:,ore the Internatiol1a1f~S.~-,a.bed~esou.rce Authority acquires

~ inJJp~~. $~£~ci:nt' to~ the pa~4~1t of: its admin~~~.~tve expenses the ~u"':''\ority may
, "borrow funds for the paymexl"h of those expel1ses.;-\ife Contracting Pa.rt~es ag1~ee to give

s~a'b1i~t:i'e conS1der~tioriit,"0 requests hv the A!,t~~~ty f~r such \'1oans'. \\ ;}
,j ',:::\ • I . ,,';'-'. ,'""" ,-~ ~;,-~ ., ""\0

~"c~

L_-.r.!_ ......_--.....
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uExplo:r.ationH , refers to any.operatiCtn. in the International Se~'bedAre~

which J;1as,as its principal or ultimate purpose the discovery and appraisal,
, " .

or e~loitation, of miner8~ deposits, and does not refer to scientific

research. The term does not refer to similar activities when undertaken
"

pursuant to an exploita.tion license'. /-. 0

ItDeep drilling" refel"s to any forfn of drilling or excavation in the

rnteJ:'n.atip~al Sea-bed Area deeper thl.'l.n 300:; metres below the-surfaoe of
,\ )) , "

,the seabed(~ " '~__:=<~(I
\, ;) ,

;'''Landlocke'd or shelf...locked coUtrcryU r~fers to a Contracting .Parti'l which is
'I)

not: a. Trt:tsteeParty. ,-,

2.

5.

6.

7.

s.

9.

ART!CLE 75

CHAPTER VI~

DEFINITIONS",
I , _ t

Unless'" another meanillgresultsf~omtheconteit of So particUlar p:r:'ovision, the 0 C'(cc
. '

following definitif'ns shall apply:

1. "Convention"'" refers to all pr~~::dons, of and amendments to tlrl.s·

Convention, its Appendices,' and its Annexes. v

"Trustee Party-It refers to 'l:ihe Contrahting Party exercisihg trttsteeship' "

functions in'that part of the Inyernational T~teeshipArea otf its

coast iri>:~ccordance with Chap'ber IIJ:~

"Sponsoring Party" refers to a. CqntractingParty which sponsors ,an
',) ,

appl~!cation for' a li.cense or pernUt befol"e the Interl'lation~lSeabed "C)

Resource At~.thority. ,Tbe tenu, Usponsor" is used in this "context.

"Authorizing Party" refers 'to a Contracting Party .a.uthor~zingany1";,
'1 0 , ' \_- "-

ac~tivity in the International Seabed Area, inc,luding a TDil.steePartY
• 1,1

issuing exploration or exploita~:i.dh lioensas. The term. liautho~zen

is used in this context. In the case of a. vessel, the, ·term "Authorizing

Pa.rty" shall be deemed "CO refer to the State of its nationality.

nOperating Party" refers to a Cont~"acting PartywhiC"3 i tse~ expl6'res or

exploits the natural resources of the International Seabed Areao '

"Licenseeu refers to. a State, group of states, or ns:tural or juridical
r;:.>

person holding a license for explcration 6rexploitation of th~ natural

resources of the International Seabed Area.

a...n 1I lIT ::rC, PI_HIIIII It "PIli TFF:liTFprrrmn PT rn.-lIflnUrpS1fiJ.' :r:r pr i. :re rT Ill? TIll Trnrrurrn rPill'? rrnnw TT n••
,I

(;

i!
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1. Any Contracting Party may withdraw fronl this Co:nventiori by a written

not:tflcation a;ddressed to· thG'. Secreta,1"y''':General; The Sec~etary-Genel"al shall prom.p'bly

inf'orm. the othe·~,Contracting Parties of any such 'Withdre:wal. ~,

2. 1'he w:lthdrawal shall take effect one year from. the date of the recei.pt by

the Seoreta~iGeneralof the notitt~t~on.

o

--.::::::::::::-;

ARTIO~ 77

Q

CHAPTER "VIII
... , .11

/1

1;-' "

ARTICp6 76
'\l,

t,. "/

;Arr1p~op.os~d amendment to this donvention. or thEf appenct~oes thereto whioh has
~'.' .. ~. \,' , :) ,. ,v _ "

been awroved bY' the' Counoil and a tw~-third~ vote of the llssetnbly shall be submitted
Qi Cl

b;? the Seoretary...General 'bo the Oontro.cting Parties for ratification in accordance with'
. .
their .'respective oonstitutional processes. I'b.:?hall come Into forae \olhen :ra.tified by

~.u 0 _~ '_ " .

two-th,irds .0£ the Contracting Parties, including eaoh of the 'six States designated'
I. ~ 'i>' :t~ - -~: ,

. purs1).ant to sub....paragraph· 2(a) of /Artiq~;~ 36 at the, time the Counoil approved the
Q~ ~

~_J0,

a:rn.endments. Axnendtnents ,,~ha.1f no.t apply retroa.ctively.

o

_____11"...~ .•.•.._.,11I_._---".••.•.__,.c.....~..•,...._ ..~_.. _
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APPEN'DIX A
i

TERMS AND PB.OCEDURES
APPLYING TO

ALL LICENSES IN THE INTERNATIONAL SEABED AREA
• j).

1. Activities Regui'rifig ia License or a Pe~

1.1'. Pursuant to Article 13 of t1:ltis Convention, all exploration and

o ex.Plo~tation ope~ati~ns in the International Seabed Area which have as their

principal er. ultimate' purpose the discovery or appraisal, and exploitation, ot
o

" mineral deposits shall be licensed.

1.2,,' There shall be two c~tegorie~ of licenses: .

(a) Anon-exclusive exploration license shal~ authorize geop4Ysical

and geochemical measurements, and bottom sampling, for the purpose,s of'

exploration~ This licens.e shall,.not be restricted as to area and shall grant·

no exclusive right to exploration nor any preferential right in applying for

an exploitation licen3s. It shall pe valid for two years following the date

of its issuaP-ce ~d sh~~l. be renewable for succeJ~s~lVe two-year periods.
I) \

(b) :An exploitation license shall aut~Olf~'"';;&/?elkpJ.ora.tionand exploitation

., afone of the groups of minerals 'described ..~~tion 5 i~ ". specified are~.

Th~ exploitation license shall include the<exc.l.usive right to undertake deep

drilling and ~the:r. forins of subsurface entry for the purpose of exploration

and exploitatio~ of minerals described in par.agraphs 5.l(a) ~ld 5.l(~). The
licanse shall ~efor a limited period and shall expire at the end of fifteen

~.' .
years if no cofuInerci(C.> production is achieved.

1.2. Tne right to Utidertake.deep drilling for exploration or.~xplo1tetion
(-

shall be graqted only under an exploitation license.

1.4. Deepdrillih~ for purposes other ·thart' exploration or exploitation of

(--,~eabed minerais shall be authorized under a deep-drilling permit issued at no
:",-::-;; I'

charge by the International Seabed Resource Authority, provided that:

(a) The application is accompanied by a, state:m.ent troxn the Sponsoring

Party ,certifying as to 'the .applicant's technical competence.anu accepting
-- -r---

liabi~ity for any damage that may result from such drilling;'

(b) The a.pplication for such a·perpdt is accompanied by a descri9tion
\\ [)

l' ot th~ loc~tion proposed for' such hol~s, by seisnlog:rams and other ,pertinent

information on 'the geology in the vi.c1nity of the proposed" drilllngsites,

and by a description of the equipIp.entand procedures to be util~z.ed;. . . . '..) /' ~\

-.160...
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either not within ap area al.readY under
objected to b.y the holder ot such a

I' :::-

(c) The proposed drilling, including the methods and equipment to be
utilized, complies.with the requir.eme~tsof: this Convention and is judged
by the Authority not to pose an uncontrolla~le hazard to hui~ safety,
property, and the environment;

(d) Xhe proposed drilling is
&1 exploitation lic.ense or is not
~iceil.sa;

(e) T.he applicant agrees to make available promptly the geo~ogic
~ , \\ ") ' ..

information 'obtained troln such drilling to the Authority and the public.
o

General License Procedures

':'161...

(I

&:l:... .An Authorizing or Sponsoring Party shall certify the operator's
financial and technical comPetence and sha~ require the operator to conform to
the rules., provisions ,and procedures sp~cified under th~ teIlls of the license.

2.2.,' Each Authorizing or Sponsoring Party shall formulate procedure~ to
ensure that applications for licenses are handled expeditiously and fair~.

~ Any Authorizing or Sponsor~ng Party which .considers that it is unable
to exercise B;ppropriat,e supervision over operators authorized or spons9red by it in
accordance with- this Convention shall b,e pe~tted to authorize or sponsor oP71ators
only if their ~:perations are supervised by the International Seabed Hesour~e ..
Au.tho~ity pursuant 'to ,an agreement between the !luthorizing or Sponsor:i,llg Party and
the International Sea.be~ Resource Authority. In such ev~nt fees ~d. rentals
normallY payable ~o the International Seabed Re~our~e Authority will be increased
appropriatGly to offset its supervisory costse
3. Exploration LicC:inses -- Procedures

3.1.' All application~ fc:r e~ploration licenses and for their renewal$hall
be accompan~ed by a fee of from $500 to $1,500 as specified in an Annex and a11 •

•
~description of the location of the general a~ea to be investigated and the,kinds" ,

of actiVities to be undertaken. !.. por~ion La figure betwe~n50%~and 66-2/3% !IIiU Cl
be inserted herij of the fee' Shall be fo~arded by the Authorizing or Sponsorin,g.

,; .
"Pa.rty to the Autbority tqgether with a copy of the application.

")~ '.l'he AuthoriZing or Sponsoring Partys1J,all transmit to th~ Aut110rlty:. ~ . . .... .
".

"the des~riptionreferredto in paragraph 3.1 and its assutoatlce that the a.ctivities,
"will not be, harmfUl to, the marine environment. if (.

~.. ,The Au.thorizing or Sponsoring Party .may r~quiI'e. the operator to pay
and may retain, .an additional license fee not, to exceed ~3,000, to help COVer the'
administrative expenses ot that Party~

If



--, '''''-

~gaqe,se-oxide nodules and o:ther miner~ls at the surfa,ce, of the(~),

()

-162..

(0) Other ::irdnerals, irl~luding catag?x"y (b) minerala.tJ?,at ooour

b~enaatJhthe su.~race of the °seabed and, metalliferous lnuds.'·

~;,,2.. An ~xploitation license shall be issued 'tor a speci.fic area of the
, "

seabed ~d su.bs'oil,.<v~rtica11y beloW' it" pereinatter 'referred ~o" as a "block"•. The
, metnods:,£o:ttd\9:rining'the bounda.ries q£bloCkS, and ot portions thereot, shall be

spe:ct"ti:ed~:LnanAnnex. ~) c,' , , .. '
. ~

.D$.,~, In the category desoribed in 'para.graph 5'.1.. (~) thablock shall" be

a1l'P;,rQ~'&ely '00 sq~are kilometres, 'Whioh shall be reduced. 'to a quarter of a block

~:when p~oa~tlon~gins. (~~ohuexpl~itation'licensesha+! ap~ly to not more than one

Cl

c

"

o ,..'It. Exploration licenses shall not be renewed in tile event the' ope rator
(") .. ~ .., " ..... , '" '. .". ,"

has' taili;)d to oonform his aotivities under the prior lioense to ~he provisions of

'RD (j) this, Conventlon ~r to the qonditions of the lioense.

4. Exp19itation Licenses .... Prooedures

: 4;1'.' All- applications for expl~ita.tion licenses shall be acoompanied 'w
a fee ottl'Q• • ',000 to $15,000, ~e~ block, as specified in an' Annex., A portion

" ,c•• L'; figu~e between 5Q% and 66-2/3% will be inserted heriJof tl;\e;f'4, shall be' .
, !;" ' .(. , ,

torwar,d$d.cbJt tIe Autborizingor Sponsoring Party, to the Authoritt'··together with
o '" .... .".:.;'. "

a CQ" af"l1e application•. '
(.~il • . ' ::> (~

,,:2., '.'~rsuant too section 5 below) applioations shall identitY the C'ategory

ot ininersJ,s"!rf 'the specific area for which a ~ lioense:is sought.
. . ~' When a. lic~nse is grant,ed to an ~pplic~t' tor more than one, b~ock at

the same t!n.le, only a single certifiCate ,need be i,esued.' ,

4.4.. co 'The Author'-:~;ng 'or' Spon;o~ing Party: may require the operator to PliY',

It and JJ1a1' l·ectain, an''':additiC?nal license fee not to exceed' $~J,OOO, to help cover'..
the adJoinistrativ-e 'Jexpenses ot that Party. _'

. ~.

. i 4.5/ ",1'h:e"< li.o'anse £eedescribed in para.graph 4.1 shall satisfy the first
o

two'years' rental 'fee.
G· ,"

5. Exploltatiott,Rights .-Categories and Size of Blocks

";.l. Lfeenses t~, .exploit shall be limited ~o one.of the following

oatE1lgo~'9$ ot miI;lerals: 2"

,.? t (a) FlhidS or JDinerals extracted in a fluid sta.te, such as' oil, gas,......

.- heli\lJll, nitrog~n, carbon dionde, water, geothermal energy,- sulfur and

salia& minerals.

\1

I ~;

I



block, but exploitation licenses to a rectangle containing as inariy as 16 :~coptigu.ous, .
blocks lJlay be taken out under a s.inglecet'tificate and reduced by three quarters to
a nwnber of blocks, a single~9lock, ,or a. p(1rtion of a single block when productionJ

.. . " . •

begins. ' The relinquishment~feqUirement s~al~,not applY to licenses iss~~d,tor
areas ~f one quartet:of a block or le~s.

~., In the ca;i/egory described in paragraph '5.1(b) th~ blocksball be
approximate~y 40,000 squa;rs kilometers,. which ,shall be reduced to a quarter ota
block ~hen production begins • Each ex:ploitation license shall apply to not more "
than, one block~ bu.t exploitation licenses to a reCtangleo'ontai~i.rig as many as four
contiguolls: blocksrr~ be taken out und,er a sin:g:Le certific,ateand reduced to a s1pgle. . " "·'.:i. ,"block, or to a portion of a single block comprising one-f'b1irtQtheirto~clare~'jlwh~n,
proquction begins~, The reli11quisbmen)G requirem~nt shall nota.ppJij'to lice~~~s issued. .

',',' \

fQr areas of one quarter of a block or less.
~ In, the category described in paragraph 5.1(c) the blQJ~kshall,.be

approximately 5,00 ~square kilometers, which shall bel"educ~d to one eighth ot a
b~oek wqen production begins. Each lice.n~e shall, apply to· not more than· one block, '
but exploitation licenses to as many asS contiguous blocks m~'be take.n out under'
a 'single certificate and reduced to a-single block, or to a portion of 0 asingle block
comprising one eighth their total area,. when prqduction begins ~.;;;The relin.quiatunent

. shail' not apply to licenses issued 'rorone eighth of ~'block or l~ss~ , , . . .
5.6. Applications for exploitation licenses ma.y be fqr a.rea.ssma~ler,th~

\..',the :rna~1IIUm stated above;,
5.7. Operators may at any time relinqUish rights to all or part of theI;

licensad a.rea.

~ Commercial p~oduct.ion shall be deemed to hav~ commenced or to be ~
maintained when the value· at the site of minerals e~plbited is not less than
,~lOO,OOO per annUl1l1! The required minimum and the method of ascertaining;'thi~ valu.e' ,.
Shall ~e determined b:r the Authority.

~, If the cOlmnercialproduction is not maint~inea, th~ 6~ploi~ation license
shall expi~e within five years of, its cessation, but,\wh~n productiot,l is interrupted
or suspende~ for,reasons beyond the operator1s control~;the duration of the liqense.

'shall be ex~~nded'b,y a time equal to the period in which prod~ction has been ~uspend~4
foX" r~asQns Qeyond the operat,or f s control.

o
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6. Rental Fees and Work Requirements

Rent" fees
6.1., ' Prio1' to attaining cOmIne:rcial productiQn the following annu~l rental,

. ,/. .' . .

tees shall'be paid'beginnin~~n the third year after. the 1iqense has been issued:

(a) $2 - $10 per square kilometer, as specified in ~ appropriate .l\nJ;lex, for th~
, .

,category-of' ~~e,rals described in paragraph 5.l(a); , $2 - $la per 100 square kilomet.ers

f'o~" the cetego1"1 ot minetals des~ribed in paragraph S'.l(b) of Appendix A; $2 - $la .
per "square ki.1o!9-$te-r for'the category of minerals described in paragraph 5.1(c).

o 6;2.' The1"at(\s in paragraph 6.1~hall increase at the rate of 10% per annum,
C).. '.', •

caleulatEiJ(,·onthe. originalbasarenta1 ,fee, for th~ first ten years aftar the third

cyea~, and shall increase->20% per annum 'tor thee-following two years, calculated on the

original·bas~ rent~l~ee.
, - ,

,6~1, u ;Ut~r'oommercial production begins, the annual rental fee shall be

.,''$5,OOO~.$25)OOO,per block, regardless of block s~ze.

'" '6,4. The r~ntal fee shall betpay~bleannual1Yin advance to th€l Authorizing

·or Sponsoring Pa~y which shall forward a portion Z'i. figurebetwe~n 50% and 66-2/3%'
'Will b&'~serted'her!if of the fees to the .t\~tharity. The Authorizing or Sponsoring

, '

PartY' mq" 'req,lp,re .the operator to pay, n and may retair", fJl! additiona.l rental fee, not

to, exceed an: amount equal to the aDlOuntpaid pursuant to paragraphs 6.1 - 6•.3 J to

heli) ., oover the administration expenses 0'£ that Party.

'.' Work ijeguiretnents

p. 5.. Prio~ to .attaining cOD1lJ}.eroial prod~ction$ the op~rator shall deposit

a,vorkreql+irement. tea or pos-p a sUfficien't bo.nd·::f'or. that amount, for each license

at th" -beginning of. each.year.

,6.6., The miniJJJJ.Un annUal work requirement fee for each block' Shall increase

in. accordance with the following schedule:

" Pa~a. 2~1{tl and W minerals-Fara. , ..l(b) minerals

'le~s"" .@unt per annum Years , .Amounts. per annum
1:,..,5 ',) t' 20,000 1--:2 $ 20,000.'~~Q 180,000 ' :3-10 120,000

.11':1'; ~Oo;ooo 11-15 200.000

$ 2,000,00<1
1 $ 2,OOO~ooo

.. -.i":1<:' .. ;"- ..:. ' .. " ,. .'me mihimllm annual work reqUirement for a portion of a block 'shall be an'
't ':_" "~t";t"·<:;".i'·"':: _ "">.., ' . . , .. .. '.' _ "
appTo~~ate traction of the above, to be specified in an At.u1ex.

,
\]
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Prior to Commencement of' Commercial Production_ .,.1

?1~ Exploitation license applications s,hall, b~ acCompanied by a general
description of the work t~be 'done and the equipfuent and methods to be used. The.. ....
licensee shall submit sUbsequen~ changes in his work p+an to the $ponso~~ng or :
Autho~izing Party for review.
~ The licensee shal~=::furnish reports at specified intervals to the

AuthoriZing, or Sponso,ring 'Party supplying proof that he has fulfilled the specified
work requirements. . Copies of such reports shall be f()!'W~rded to the Authority I)

,~ The +icensee shall maint~in records of drill logs, geophysical data
and other data E;cqqir.~d.~n the area to:which his license. refers, a.~d, shall provide.
access to them.to the Authori~ing or Sponsoring Party on request.

7.dJ:.:. At 'intervals of five years, or when he relinquishes his rightt? to all or
• ".':J f~, , ,.,}.part of the area or w~en he $ubmiiAs a'produ~tion plan as described in Sectioll, 8, the

operator shall transmit to the AuthoriZing or Sponsoring Party such maps, saislOie ne

6.?· The 'Work requiremen.t fee shall be refunded. to the operator upon receipt
o~ proof by the Authori~ing Party ol~SponsoringParty that the amount equivalent to
the' fee ,has b,~,enexpended in actual operations. .~ienditures '£01' on-land d~s1gn or. "., . .

. . ' '.

procless research and equipment purchase or off-site const~ct1on cos~ di:(Jctly related"
.

to the li~ensed block or group of lDlocks shall be oonsidered to apply to'Wa.cd work
requirements up to 75% of the'amount required.

2,.8. Expenditur.el;3 in excess of the required ,amount tor any givan yearsball
be credited to the requirem~nt for the subsequent'year 9,1' years.

.~ . In the' abse.nee of satisfactorY:"proof that the required expend!ture ha.s, '. . ,.been mad~ in accordance with the t'oregoingprovisions of 'thiasec"tion, the dapas.it 11

w~ll .be forfeited.
0.

g_lO.,. \ If' c',1lIIU2ative work requiremf3nt expenditures ~~e ,not met· attlle' end~f;-
the initial. five-year pvriod, the e~loitation license shall..be forfeited. :"0

6..11.' After commercial production, begins tb~c,operator sh.all nlakea,n"annual
deposit of at lea.st· $100,000 a.t the begirw.ing o£ eachyeari .~o'J:, sha+1 post ,a "
sufficient bond fot" that amount$ which shall-be,refunded in an amount equiv~~e~t t.o
expe~~itures on or related·to the block and th~ value of production a~ the ~ite.~

6..12. If production is suspended. or delayed 1'01' rea.sons·beyond the'operatoJ:'l s,
'cont:t'ol, the ,operatqr shall not be required to make the deposit or post ,the bond

required insubparagre.ph 6.11.
7. Submission of~vorkPls.ns and Data Under Exoloitation Licenses-

...,
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s6otiotls, logs, assays, or ~epbrts as are specified in an Annex to this Convention.

The Autbo,rizing ,or Sponsoring Party shall hold such data in confidence for t 1un year,s

after receiJtt, but shall make the data available on .:request, to the Author!ty for

its co~fidentialusel4n the in,apection Qf operations.

.~., The, data-referred.. to in pa~agr~ph 7.• 4. shall be tran~mi tted to :the
Cl ,oft.. •

~uthority ten years af~er.receipt b,y the ~uthor.izing or Sponsoring Party, ·and made
co

available by th,e Autnority for'public inspecti{)~. Such data shall be transmitted.' . . " .
to the A:l1,thority immed~ately .upon revocation .of ~ license.

. "" ',.,'

8~ Production ~~anand ProducingOQeratio~~

d3.4 ' PriO:J7, to begi~ning cOlDJ!lercial prod1.lction the lics!laee shall submit a

prodtintton, plan t,o, ~p.e All:thorizing or Sponsoring PaFty and through such Party. to

t~e",i£~~hority•.
,. ," ~ !1(lR~ ,', .~h~ Au;th~izingor' Spc;;.I}Joring:f'a.;rty snd' the Auth0ri.tr shall r eqlli re

n J.' Q '., " . .

,.,sU:~lllbdifiQ\~ti.ons in the pl~rl .a.a ~ be l1ecessary for it to meet the "reqUirements
~ . .

of' this Con~ention.

, ~.k ,1'..ny change in the licensee t S produ.etion plan ,shall be SUbmitted to th~

Authorizing or Sponso:.t"ing, Party. and through' such Party to the Aut~ority for their.

review and s:pproval. ,i
\. ,

8.4. Not, later than three months art~r the end of each y'ear from. the issuance

. of''',the:l~aense tJ:).e licensee shall translUit to the' Au.thorizing of Sponsoring party

for ro~arding to the Autho~ity production reports and such other data as m~ be
I.: -.., ". .

specified. in an Annex to this~Convention.

8.2. ~he operator shall\ maintain,geologic, geophys~cal and engineering
_.---" '. . .~ .

;recor.ds and shall p.rb'tide' access ,to the~ to the. Authorizing or'Sponsoring Party on
its req~~t. In addition, th~ operator shallsU1?mit annually such..maps, section~,
a....'ld S~iry reports'- ~s ar~ ~pecif1edin Annexes to this Oonvention.

~ 6,:;, The Sponsgring or Authorizing Party shall.·hold s1:lcp lUaps and reports

in,.cbn£idenc~,for ten years from the time received bu"o· shall make tbem available on

request to the Authority for its confidential use in the inspection of operations.

" 8.7., .SUch maps and reports shall be tran~:rnitted to the. Authority and Shall

be medeoa~~ilable 'b,y it for pU?lic inspection not later than ten years .after receipt

by the, Sponsoring or .,AutlJ.ori.~i.ng,Party.

9. Unit Operations

2,1., Accumulations ot fluids' and other minerals that ca.n be taa.de tq migrate.

, ·.from one 'olock to anothe:r and that would p~ mos,t rationally mined by an operation
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under the control 9n, B.~ singie-Ope~atol:' wt that lieastrid'~'th~ ·boundary. ot
adja,c.t:":nt "bldoks licensed: to difterent'.opa:rators· she.ll be bX'otfght initio un~t"
management and pro~uction.

2;~2.::. ~1ith, 'l1espec-t to .~lepbsits. lying astrid-e -the· :seawara ··bounda.ry on.~~
InternationaJ.;, !f!!'Jlsteeship... Acea, the Operations' Commi,ssion snt:tl1 assure unit
management.··,artd; prod1l'ction, giving the 'TIrustee and··Sponaoring p'arties and ,their'
licensees a reasonable time.. to. reach agr,eementon,an operatiot:l ;pl?il·.
10. Pa:vments .. on...l.r.oduction.. "

, ~.:Q.!:"~lj~ 'When, connnercial production, begi.nsunder' 'an, ,exploitat'ioli/ lfoens~" ..,\the
operator'.shall'pay a cash produ'ction bonus of' ~!;500,OOO to $2,.OOO~OOO;pe:~j':blbok,' las'. .
specified in an Annex. to this Convention, to the Authorizing or Spo11sor:ing.~:.parti.

lO.l:..:· TheI~eafter.,. the operator. shall· make payments to~ the Authorizing~.ar
Sponsoring Party:. which are proportional to production;, 'in ·the'natura;, (jf totea-·
payments o.rd~narilyxna.de to governnlents under .s:iJnilarcond.itions ~ . Such payms11t$'
sh~ll be equivalent/to 1~.;5to 40 per cent- of th~ "~ross va-lllea,t ·the"S·3.:,~$,ot ~i?~ and
gas, and. :2 t(J 20. per c~nt of the g:coS$V'a,lue -a.t·' the site' ot O'ttl~.r'rmii2.e.rals ,·as
speqifie(l in an Annex ~,o th.is Convention. The total annual pa)"lDent "sliall no't ~e.\

,-~less', than' the .~ual rental 'fee under paragreph 6,.3 •
.'!P~J. The Sponsoring Pa~tY' sh8.l1·forward 'a:llpS)"lIients':.;li~s,e.r'this 's'e<,tion 'to

·the Auth~I:ity. The Authori~ing'Party shall 'f.QI'Wa;t;"d El po-rtion Z"i.· figure between
50%"and 66-2/3% will be inserted h~~/il of sudhpayIn~nts .to the :,Authorityl.'
~l. Q,r_adULatiol!'j.of fAY!!!.~ts ·According. to' E.r.'-vironment· and other Factors

ll'.l'i ,'The levels of.payments and-',woi'k requirements, ,a$,wel1 as· the'rate:s;
at lJhich" st1.ch.payments and: W<:)rk reqliirememts' es,c'alat'S, over tIme, may be g:radttated

'to take account of"'pI'obable risk and cos't to the investor, ib:cluding such factars .
~s water ,..depth,climate; volwne of prbductioh, proxiIni.t~ to existing production, or

.o'cha~ ·fac.tor~ aff.ecting,· the econoIni'c"rent that·' can, reasonably be antic'ip'a:ted' ·.from,'
nd:.ner~productl'O.n: 'ih a gi'Ven' -area.

11,,~•. · . Any graduated levels an:d ra-tass.hall be described"andcategor1zal1.
,in an. An.?1e~~, in sucha' viay as· to'affect all l!i-eens,ees··.·;in' ea.~}{ categbryJ equall1 '8ild··

not to discriminate 'against or f'avol:' individual :F'arties~or' groups of Parties,· or\',

their nationals.

"i.~.2~ MY incre'as'es" in .sueh levels' of' psyme11ts or requireme.nts shall. apply'
only. :to: ~eW' 'lioenses::'o:r··:renewalsaha 'hot· to those already' in force.
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12. Liabi1ity

12•.1. 0 The operator and his Authorizing or Sponsoring Party, as appropriate,
() - .

shall be liable for damage to 'other'users of the marine 'environment and for clean-up
,.-.- ..: . . . , .

'&n«l restoration costa of damage to the land environment • '
').-.

12.2. " The Authorizing 0 r Sponsoring Party, as appropriate, shall· require

operators to subscribe to 8.11. insurance plan.' or provide other means of guaranteeing

respons~bility, adequate to cover the liability described in paragraph •

o (Not~:' . MOre det~iled provisi~ns on liability should be included.}

13. Revocation

(10; 1:3.1. ..In thei? event of revocation pursuant to Article 52 of this Convention,

there shall be no reimbursement for any expehs~ incurred by the licensee prior to

the, revocation•. The licensee shall, however, have the right to recover i~stallations

.or··eq,U~pmentwithin six. months of ~'th3 date of the revocation of his license. Any

.. 1i).stallations .or devices not removed bY, that time shall 'be removed and disposed of
. .

.1.?Y:~h$. Authority, or the Autho~i~j"r')1.',·or Sponsoring ~aFty, at the expense of the

'licensee.

14;") International Fees and Pap1ents

i4.1•. 'The ,Authority shal~specify th~ intervals at \lhichfees and othel'
" :..:;-)

paymentacollecte~ ,by, an Authbri~zing qr Sponsoring Party shall be transmitted.

14.2. No Cont~acting Party shall impose or collect any tax., direct or

indi~eot, on fees and o'ther payments to the'\\ Authority•

14.3. All fees and payments required under this Conveation shall be -those in
u· . . . .

farce at the time a license'was issued or renewed.

14.4. ~ .All fees and payttlents to the Authority shall be 1iransmitted in

convertible durrency.
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H:p-.ENDIX'B

!~ AND PROCEDURES APPLYING TO
~ICENR~§ ...IN THE 'INTERNATIONAL S~EDAREA .1llJYOND

THE INTERNATIONAL TRUSTEESHIP :AREA .-..
; ,--

1. Entities Entitled to Obtain Licenses
1.1. Cop,tra.oting Parties or a group of Contra.cting Parties" one 'of which shall

aot as the opera.ting oz;- sponsoring Pa.:r~y for purposes of fixing opera.tional or
supervisory I'Gsponsibility,are authorized to apply for ai'ldobtainexploratio,n Md. ,exploit~tion lioenses. Any Contraoting Party 01' group ~f Contraoting Parties, which
applies.for a. lioense to enga.ge direotlY' in ~xploration.or e:xploi~ation, shall'. ,'.

- , ,designate aspeoifio agency to aot as ope~ator on its behalf for the pur.poses of this
Convention.

1.2. Na.tural or juridical persons are authoriz ed, to apply tor' 3..l').d obtain~-. ". ",

exploration and exploitation lioenses from the Internat:iconal Seabed Resouroe Aut1;loritJ
if they are s.ponsored, by a.Coiltracting Party.
2. Explora.tion Lioens~ - Procedur~

2.:l;.. Licenses shall be issuedpl'omptly by f.tie Authority through the Bpo;nsoring
Party to applioants meeti:n,g the requirements speoified. it?- Appendix A",
3. Expl9~tationLioenses - Procedures<~'

iJ:.. ~1e Sponsoring Party shall certify a.s to the technical and fil'laIloial co~etenoe
of the operator, and shall transmit the operator t s work plan;,. ,

3. ~. An app1ioation for an exploitation 1io'enseshal1 be preceded 'by ~ ,notice of
intent to apply for a license sUbmi.tt~d by the operator t'otheAuthority. and the, ' . - ' , , .prospeotive Sponsoring Party. , Suoh a. notice of intent, when accompanied by evidence .. .,

,of the dep9sit of the license fee referred to in p~agraph 4.1 q£ Appendix A, shall'. .reserve the '·blook for one' hUl1dre:d and eighty days.' Notioes ,of intent may not be renewed., '

1:2.- 'Notioes of intent shall be submitted sealed Ito the Authorityand open~
at monthly intervals at· previously roTIlounced times.

M. Subj eot" to the oomplianoe with these pJ:ooedures,. if only one notic~ Q! intent
has been .reoeived for a par'bicular blook, the' appl;i.c.a.nt shall be· granted a license,. ,
exoept as p))'ovided in paragra.phs 3.6. - 3.8•.

Jd- Irmore than one notice o,r intent to' apply for a lic~nse for the same. blook
o~ po:t'tioll thareof is reoeived at the same opening, the ,Authoritysh~lnotif;yo the
appliean:cs and their Sponso'ring Parties that the' exploitation license to, the block or
por'cion thereof will be sold 'to the, hi.ghest bidder at a 'sale to be held one hundred

'.. . ~and eighty days later, :under the following terms: "

);

()

.l
(
I
\

j
1



ilicer

twent

.bidd

made

.port

'avai

Spon

of t]

to t]

betWl

4.

aceore
Parag!

Yeal'S

or se]

by COl

prefe)

5. J

parag

optio

, :rates

. relin

1-5
6-10

11...15

T,

fracti,

-170..

(a) The bidding' shall be on a cash bonus basis and the winimum bid

shall' be t"rice the license· tae;

(b) Bicls shall be seale~;

(c) 1'he bidding shall be J.J.mitecl to such of' the original applicants :whos;e

applications have been received in the inte~im f~om their sponsoring

Pa~t~-es;.

(d) Bids shall be announc~d pUblicly by the Ituthority "Then they are opened.

In the "event of a tie, the tie bidders sht.:1l1 sUbmit a. second sealed bid"
':e,

to be ope~ed 28 de.ys later;
. ~,

(E;) The final a.ward shall be anlloUllced publicly by the A.uthority wi.thin

seven da..vs akter thG bids have been. opened.

3.6. In the event of the termination, fOI'feiture, or :revocatio~ of an exploitation

license to a. block, or relinquishmen·e' of' a, part of a block, the block or portion thereof
. .

" . will he offe~ed fpr sale by seuled competitive bidding on a cash bonus basis in addition
• I· ..

to th() Cllrl'ent license fe l1. The following provisions 's11011 a.pply to such a s~e:. . . . .

(a) TIle availability of such a,block, or portion thereof, for 'bidding shall be'
() .'

publicly antl:0m:tced by the Authority as soon as possible ~ter it becomes' .

available, and a sale following the above pr9cedur19S shoJ.1 be held within one

h~dred &ld eighty d~s after a request for an"exploitatiorilicense on the

block has been ~eceived;

(b) The biddlng shall be open to ·all sponsored operators, including, except

in thecas.e ot revocation, the operator, \'lho previously hold the exploitation

license to the block or to the availablo portion thete~f;

(01 If '·(jhe winning bid is submitt,ed by rol operator who proviously held the

exploitation right to the same block, 'o~ .to the, same portion thereof',the work
:! • I •

requiremellt '\o1i;11 begin at the level that would have appl~ed if the operator h~d

continuously held 'the block.

:3 .7.. Blocks, or port.ions thereof, contiguous to a block .on vThich production has

begun shall also be sold by sealed competitive bidding under the terms specified ill. . .

parag~D.ph 3.6.
3.~. Blocks, or separate portions thereof, from which hydrocarbons or other fluids

'are being drained" o~ a~e believed to be c1I'~in~d" by production trom a:n6ther 'b~bck

shall be off.ered for sale by sealed competitiva bidding under the terms specified,in
• ?

pa.!'agraph 3.7. A.t 'the ini-biative of t,he Autho~ity.



Total

~. 60,000
)60,000
.-200,000

6,000,000

$ 20,000
120,000

_ 2Q.Ch.Q00
\\ .
$2,000,000

Paragraph ?~tib) mill~i:als

Years Amount per annum.
.1-2

3-10
11-15

\1

. .The minmum annual '\ITdX'k requirement ..f'?r a'portion of eo block shall bean appropriate
.fraction 6f the above, to be specified in an Annex.•

,
~2... Geologic and other ,data concerning blocks or po;rtionsthereof open for

.bidding pursuan-bto paragraphs ;.6. - ,3,8. which ar~ no longer confidential shall be
ma.de available to the pUblic prior to the bidding date•. Data on blocks, or separate
.portions thereof, for which 'the, license has' been revoked £or"viola.tionsshe11.be 'made
;aVaile.'ole to the .pub~ic 1-1ithi~ .30 days after r~yocation.

3.10. Exploitation licer:ses shall only be transferable with the al'prov~.l()r' the.
Sponsoring ,Party and the A~thority, provided that the transtereem.e~ts'thel'equire:ments
of this Convention, is sponsored by Cl Contracting Party,. end a transfer fee is paid
to the Authority in, the amount of $250,000. This fee'sh~ .not apply ill tr~sfeX's
between parts of the, sa.m:e.operating enterprise. .~

4. . Duration ofExp1'oita~onticens~es

4.1. If commercial production has been achieved Within fifteen years after the.:::.:!< . . ..' •ilicense. has been. issued, ,the eXPloita~ion;lfbense S~all be extended El.'I,ltomatio.a.llY for
twenty additionalyears from the da.te .commercial produytion has.connnenced.

" 4. 2:. At the completion of th~ twenty-year prod~ction pe:riod referred to in", .
paragraph 4.1, the operator with the approval of the Sponsoring Party shall huve "~he
optiontorenevT his license .for another twenty years at tne rental fees and pay:rn.ent..

<;::. ". rates in effect at .the time of'" renewal•.
~. At the end of the fortY;'1.ye~ term, or. e$11ie1'if the license is voluntarily.-.. .

. relinquished or expires, RJwsuant to paragraph 5"9 of ,Appendix A, the block or blocks,
or separate 'portions of block~, to which the license applied shal:l-' be offered for .sale
by competitive bidding ona ~ash bonus b!lsis. The previous licensee shall ha.ve no
preferential right.td~such .block~ or separate portion thereof. ."

"5. Work Reguirement~

5.1. Theannu~ work requirement fee per·block 'shall be speci~ied in can Annex in. ,

accordance with the'following schedule:
Paragraeh 5.l(a)and (c) m:i:neral§.
Years Amount per annutn

2-5 $ 20,000 60,000
6....10 180,000 ?40,OOO

11-15 200,000 6o~~Q9~

$2,000,000 6~000,OOOTotal

)I Ii
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5. 2. Work eltPeno.~tures ~Iith 1'espect bo one, Ol" more blocks 'inay be ~0l,\s:l,de:r;e,4..ns
meeting, the aggregate work requiremllnts.,'On a gllou,p of ,bloc!<;s originellY licensed in ,the

. .' .. ;'

so,me yeaJ!, to the' smne qpe1'ator; in the same category, pr9vio.ed tha\ the nUJ!lber of ,such
'I • . .~

blocks shall M't exceed siiteen in th", CllSe of catego1'Y 5.1(a) of J\ppendiJ\: A, four in
" " "."

the, case Qf "'~begol."Y 5.1(b) and eight in'the case ,of Categol."Y 5.1(c).

5.2.. "Shouldtha aggregate wo:i'k requirem.",nt expenditure of $2,000,000, to

'f~,bOO)OOO be ,spent prio1' to the end of the thirteenth year, an additional W01'k

l'eqU:Irement of ~i2,5,OOO _ ~:;50,1j00 as specified in en Anne)!:, shall be met untU, commercial

ptoduotion begins Ol" until the expi1'at~on,of tAle fifteen-year pe1'iod.
2dt,• .r,...f'tel:' oomme!'oial,pro~uction beg?J1.s the ope1'ator shall at the beginning of

eaoh yero.', depqsit $100,000 to $200,000 as specified in an /Innex, '01' with thE,' Sponsoring• 1/ ' • .

par,t;r posT. a l:iond fo.. -that amount. Such deposit or bond shall be rettU:-ned'in, en. amount

e
q
ui'lS(t

ent
to expenditures on ol:' nlated to the block ano. the value of ,production at i)he

sHe.. "A portiol:!, [8., fi~e between ~O% and 66-2/3% willCbe inserted he1'i} of any funds

not r.j~urned'.ShW.•. ·. be t~a..'lsmitted to the Authol."ity.

6. ~ri·tJi@age~~n~ .
~he Operations Commission shall assure unit management and production pursuant to

Seotion 9'of Appendi:x: A, giving the licensees and their Sponsoring Parties: a r"asonable

time to :reach'~~L·e~-ment on'a plan 1:'01' uni-t operation.

1)\
)
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e:xploita''oion l~censes' a,l"e is.sued witl~in the lil~d.lnura limits specified in Jlppcp~:bt A.

50 Pitt.~~oJL..~iPl0.:i..t..a.~i.on 'Lk~~
,

~.. 'The 'l'l"ustee Pl3:rty rl1ay ~stalJJ~ish the' term o~ the exploitation J.icej,l~eailq.

the conditions if' any; under 'whj.ch it may be reneuec1,', p!''Ovic1eCl. -that' it~ cO!l;ti~u~ce

s1'ter thefil"S°t. 15 :yoea-rs'is contingent upon the achievement of commercial

production.

6\\ . '·JiQ}.':~.1i<w..v.1~eJllep.§i. ". .

p.1~ The Trustee ParJtJY' .may set the work ~equiroments a.t 01" above. ~hose

specified in AIJpe~c1ijc A ancl put those in .terms of '·)OJ....ktobe clone rather than funds

to be expended.

7 • ~i~1..1~l9-.,g~~~1t
, .

,L.1,..1fuen a deposit ntost !'tlt~ona11y extracted under Ul1it managem.ent lies

wholly within the International Trusteeship .Axe a, o~ s.s'tricle 'its land."lal"d boundary,
.. • • j

the 'J:'rustee Party concel"11e:1 shall ass.ure 'unitl1lanagem.ent an<,;1. production pU!'sua.nt to

Section 9.1 of ,Jl.ppenda.:X: 11., -and shall subl11i:li tho plait for unit operation to, the

Operations Co~aission.

\\

1., Uen~l~M

, ~ Unless other''1ise, spec~ied in thisCollveri.t;i.on~ all provlsion~ oi:, this

Conventi~n except ~hosa in Appepdix B shall app~oY to .the ,Inte:rn~tio1ial Trusteeship

Area.

2. Erttioties Entitled toObtaitl J;,icenses
~........~r....... ~~I"''''''''''''''j1'''''~

g;.l..:. The Tru~tee', Party, Pl,lrsua.tlt' to CJ:ia~ter Ill, shall have the exclusive right"
. '...' . .

in its'disc~etion,to'approveo~ disa.pprove applications for exploration and
eXploi~ation licenses.

3. Emlo.r~tion m1;d; ~xoloi_ta,tion. ~icenses'

..1:tJ.... The Trustee Party :ll1a~~' use ariy systen fOl" issu:Lngand 'al1oca.tiilgeY.;ploration

and exploi-tai';ion licenses.~
. . '

1:.2.", 'Copies of 'licenses issued shall be rorvra.rc1~c1 to the Author:i:ty.·

4. .9,ate,g.ox::i...~_and size 9f' Bj..o"glts

~~. ,The Trustee Party may;ticense, separat~lY one or ~aoJ:'e 'rel~t,ed l1line,rals of,

the categor~es j.isted ill paragraph5 .1' 'of' Appendix: A.'

4,2-=. The Trustee Party may ~stablish' the size of the blockf'dr Which'
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I
f
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'.

7.2. With respect to deposits IJring ·astrici.e a boundary betvleen two Trustee

Parties in the International Trusteeship Are':a,; -such P~t~~ shall agree 011 a. plan~o

assure unit J;lanagem,ent nnd p~oduction~ and .shall submit '(jhe operation plan to the

OperatiQnsCommission.

B. ,rx.Q.rj.,'Y.9J1

8,1_~ 'J.'b,ff Trust'ee Party .may. establish prorat:5.on, to the extent p.err:utted by its

domestic ldl.J'.

9. Fam.et!!.~

2.j.,,,,Pursuant to .sub-paragraph (e) of Article 2S, the Trustee .party r.laY collect

rges and payrlents related to the issuance or retention of a license in addition to

tho,:3e specified, in this Conven'c,ion,including but not limitecl ·to payments 011 production
",";';".

highel" than those required by this Convention.

2.:,2". The Trustee Party shall tral1sfe.C' to the l~uthor;i.ty a portion (a figure

between 50$; p.ud 66-2/3'i~ uil1 be insertec1 hGre) of' tb:J feGs and paym.ents

~eferred to in paragraph 9.1 except as othervdse provided in paragraphs 3.3, 4.4 and

6.4L:D~ Appendix A.

(NOTE: Fur'ther study is required qn the moans to ~s'sur~ aquit.~ble application
of' the principle contained in paragraph 9.2 to socialist and n011.'""
socia1istpa~ties and their operations.)

10. StandfJJ.~
, "I

J..Q..,)....t:- The ~rustee· Pa.r.l~y may iopcse hight?r operating, conservation, pol~ution

and safety standards than those es'!:,ablished by thG Au'bhol"ity, and Inay impose.

additional sanctibns i.n case of' violations of applicable' standards.

11. k'V..Q.9~

,~J614Tho Trustee Party may suspend or revoke licenses for violation of. this

Convention, or of the rules it has established pursum1~ thereto, .O~ in .accordance

lvith the terms of the licel1se.
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A?J:ENDlk.12
l1IV..I.S~:L:Oji OF REV}mU,E

1. 'p'is.bu,tsenwnts

J..l.e All disbursements shDllbe made out of the net income of the Authority,.. ....
except as otherwise provided in paragraph 2 of /::(...ticle 74. \--~,

2. ~i£tl:..a,:tivg EARens~§ of' ;bh.e. J1.1YJ'J1.atiolla:!; Seabed Res..oJlt.ce Au~q,ori t~
2.J~ The Council,lll submitting 'the proposed budget to the AssGmbly shall

specify t'1hat proportion of the- revenues of the JI..uthol"ity sha.U be used for the payment
of the admd~istrative eA~enses of the lr~thority.

2.6... Upon approval of the budget bJfi the.t~sseItlbly, the Seoretary-Gelle:rcl. is
authorized to use the smasallotted in the buc1get tor the expenses specified therein.
3. pj.s,:tr:i.bAt;j.on 9£. ~E!,. Net JAQ,oue ,..of th.e Autllql"1ty

J..J... ":'he net inCOl.1e, after administrative expenses, of the Authority sha:u. be
used to prO.lil0te the eCOllol:D.C ac1vancer.a.en't, of. developing State,s Parties to this
Convention and for the purposes specifiec1 in paragra.ph 2 of. .lirticle' 5, apd in other
Articles of this Convelltion.

J.,.,2.,.. The portion to be devoted. to economic advancement of: developing states
Partias to this Convention shall be divided ar.l0ng the follo,dng international development
organizations as follows:
(HQTE: .A ~.ist of' intel"national and regional development orgmuzations should be
included here, indicating percentages assigned to each organization.)
~ The Council sha1J. subnut to the Assembly proposals for the allocation of

the incoille of the Authority within the lindts prescribed by this Appendix•
.l:J~ Upon approval of the alloca.tion by the .AsSembly, the SeoretarJr-Gerieral is

authorized to di~tribute the funds.
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APPENDIX,E"
fi _ ...-- \

/

~T..9.I:!A'+AD. ~~8. ,Ql ;;Ll~ CO],NQ.tH

1. Those six Contracting Parties which are both developecl statos 'end have the

higl1.est gross national produc·t shall be considered as the sijt: most industrially

advanced Contracting Par.ties.
2. ,The si..""t most industrially ad1rap.ced Contracting Parties at the time of th e

entry into ~force of this Convention shall be c1Ger:lecl to be: , - . .,,- .-
•• .• __,_.' _ _... They shall hold office until replaced in

.accorc;lance with this Appendix.
3- The Council, prior to every l"egular session of the Assembly, shall clecide

;~1ii.ch are t~le six most inc3.ustrially advancecl Contracting Part/ies. It shall malee 'rules

to ensure that all questions relating to the detel"minatioll of such Contrac·tillg
. ,. - .

Parties are considered by an impartial co~mittee before beingdeci~edby the Council.

4. The Council shall report its decision to 1?he .As serubly, together 't·dth the

·r~co.tnmendat:ton~of -the impartial' conUilittee.
5.. 1U1y replacements of' the cleaigl1ed members of the Council shall' take e;f'tect

on the day i'blloldng the last c.....ay o:E· the AS'sembly tb 'which such a ,report is ma(le~
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.ANNEX VI
,

INTERNATIONAL REGIME

Workin~ £aper submitted by the United ~ingdO~lI
,I

'-~" )11. The regime should ~e established b~ means at an int~rnational a5reement "
(a) Depending upon the range of questions to be regulated by the regime, one or
several international instruments may be needed. If several agreements were
necessary, these could either be concluded simultaneously, bringing the regime
into full effect at one time, or over El. period of time, so that the regime
might progressively embrace a broader range of matters ..
(b) To ensure that the regime will be effective, it should command the
acceptance of the great majority of Member States,of the United Nations and
specialized agencles, including the major maritime nations. The substantive
provisions of the agreement, and those for its entry into force, should be
drafted with this aim in mind.
(c) Such an agreement should contain porovision for review after an appropriate

Clperiod of time to take account of international experience and of technological
developments. The review would be Without prejudice to acqUired rights and
would not affect the conditions attaching to existing licences and sub-licences
wi thout the consent of the licensees and sub-licensees.

2. Theregi~ ,should govern the eeEloration of the sea-bed and ocean floor,and of their subsoil and the e)gJloi tation of the natural resources ofthis area
•

The agreement should specif,y precisely which resources are concerned. '
For this purpose the definition of resources of the Convention on the
Continental Shelf might be drawn on. The regime would thus embrace the mineral
resources of the sea bed beyond national jurisdiction at present known, including
hydrocarbons, manganese nodules, phosphate deposits and mineralized muds, but

l! Originally issued as docwnent A/AC.138/ 26 .
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not minerals recovered from the actual waters of the seas. It would seem more

Sedentary

subject to the

natural to regard'such minerals as pertaining to the high seas.

living resources capable of conunercial development would also be
<

regime, although we do not at present know of any such existing at substantial

depth.

6.

([I

(b

3. The agreemen..t should det:ine the area in which the regime ,i,s to apply

lfuen the regime eventually comes into force, the international comn1unity must

know to what area·it applies.
Ba,

of

~o.

efj

ag

in

that of
does not,

affect the legal status of the super.ia.cent 1vaters as' high -Seas or- . .. .. ..
The agreement should provide that the establishment of the regime4.

the air space above those waters
Of· . • ..........---...... an,

The agreement ShOl,lld provide measures to eliminate or reduce as far as

possible conflicts between the legitimate interests of the operator and those of

other users of the high seas and the sea-bed, and to this end could deal, a~mongst

others, with the following questions:

(a) the prevention and control of pollution of the nJarine environment resulting

from research into and eA~loration of the area, or exploitation of its

natural resources;

(b) the conservation of the natural resources of the area;

(c) the prevention of unjustifiable interfer~hce with navigation, overflight

and fishing;

(d) the promotion of international co-operation in scientific research in the area

and arrangements for making accessible to all the results of such research.

Scientific research would be defined in such a manner as to distinguish it

clearly from co~nercial prospecting.

5. ~a~reement should pr~vi~e that, subject to the right to take responsible
mea~yres for the explorati?n of t.he_ar~a and the exploitat~on of its na~qral

resources, as provided ufLder ~pe reE~~~J the la~ing or_~ai~~~nance of
submarine cables or pipelines should not be impeded. Moreover, the• • i ~ • .. , _ ",;;:..., , a _-..-(i,_~

exploration of the area and the ~eEloitation of its pes~urc.es shou;~ not
result in any unjustifiable interference with other uses of the sea.>:bed or
of }h,e hip;"h seas 2. including -:r,he~,cops"ervation ofthe livin.B...£e~ources of the
~ea, or i~ any in'tie-rferep.ce w:Lth the f;:eedo@ of_s.cientific researcll

~
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6. ~The agreement should rovide for the establisnmenttof an ~nternational bod toa nJ.s er approj2r~ate par s o~the"rgime'in:...accor Mee mt ~ s proVJ.s~ons
(D.) Such an international body might form a part of the United Nations family..

~
~ j',(b) The l.\greement lnight provide for a plenary 'confe!'ence of·the States ,parties to the

agreement. The plenary conference's powe;rs and functions would 'be defined in the
international agreement establishing the regime and::'the .conference might elect a
Board of Gov~rnor~. wh~ wOll1dbe responsible'for adninistering such of the 'provisions
.of the agreefllGllt a.s were wi thia the competence of the interno:l:;ional body. Such a, , .
~Qard of Gover!.lors might b,e smoJ.l in size in the. interests of administrative
~'fficiency and its meDbership should refle6t u brD.ence which would inspire ~confidence. .
an4 w~uld refl~ct the interests of, and the technical ccntributfo~ which could be made•

_..
• Gby, the developed and developing countries, both landlocked and Iila:ri:time. In pr;l.nciple, .

such a Boar~might work. on a majority voting basis. The inte~~lationol body ~hould
also have a secretariat responsible for the day to day conduct of the business of the
international boqy and for the preparation of matte~sfor decision by the Board. of
Governors.
(c) The agreement establishing the rGgir.le would need no't only to specify 'che fom of
the international body, but. also to lay dow in particUlarly clear andpreciso, ,
provisions the ruG.es by which it would operate and the cri~erin it shoUld follow, in
order to reduce to the minimum the scopo for disagreement.
(d) However precise the terns of the agreement, the possibili-tiY cannot be discounted. . '.) .that '~here may ,be international disagreements about the way the international b~dy
s~ou1d operate o:r about tho ~eaning and ioplementation of its decisions. ·The a~~eenent. .
should, therefore, ~rovide separate urr~gements for the set~10ment of disputes bet~een
states Pl1rties or betwoen States parties on the ono hand t:Uld the international ,body on
the other.
7. The agreement should provide for the allocation of licences to States
(~) " ~hepossible range of mothods for the alloca~iol1of rights to explore and develop
~es~urces within the regime is described in the second part o£the Secr~tarY-Gener~'s
study i!-l c10~'UI:l6nt A/AC.138/l2 and in:'l/AC.138!23. There are major difficulties about. ,

,
th~' actual conduct of operations on the sea-bed by or on behalf' of an interna'cional
agency.
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(b) The most, suitable regirJlo l11ight be onel1il~:f'whichlicences (either' for all

mi~er~l$ oi'roJ.' ·specificmj.nerals) would be issued by ~e international. bodY 'to Memb~r
~ ..'

'

States only, sUyh Stutes being then resp6nsible for' f3ub~l:iqensing operators under" tJ1eir
. . .

.. \

own legisla'cion;:vouching for the technical and financial competence of such opero.tors .
! 1 ~...., .'. ~

andens\1.t'ing thato.greed standards and safeguards (whioh, ~ould be set out in the

agreemont) 'were O;~r.lplied w.th.
. ,

8. . ~uitabl..9_allocatio:g" of licences botween. B,tates. partie§..',
.•.... ,.- . ... '.

,. . .--..

(a) The agro01~ent ,might.' provide 'for division' -Of the whole of the sea-bed outside
, "

•
t ... •

na.tional jurif3diction into areas (c£lJ.led IIblocko ti and possiblY defined by reference to

oo-C)(t'dina:~es of latitude> and l~ngitUde) large enough toperrqit, of efficient exploration

and exploitation but!'smatl enough to !l1low fair opportunities to a,11 States parties to
. . ..

- . -.

",the -agreement. Different kind~ of resources ':may requiroe different sizes of blocks.

~ese ~izes will be influencGd by geological and economic factor~ (inclu~ng the 'depth

of \-roterat the site of operations, distance fr?Ia land and from. Sou.:t"ces of supplies,

and,kinds of equ~pment necessary) ab~ut which. there is insufficient knowledge at

present :co form '8, basis for judgaent.
";.;.'

(b) The' agreemel1t should determine whtlt proportion of' th~ blocks available WOuld. be
, '

open, fer o.ppp.cntionby each si~atQj...y\stia.~t3~ " It '~ould be fo~ ,qonsiderntion w4at

c'rJ.terip; should determine the proportions t9 be aVail~ble to each signatoryj sttrite •

. "If any:' '.ate f~led to l'"atif'y \-dWn. an a.gr~ed period 'after the. e~t~y int~ 1'o;tice, of

tha agroement arrangCllents :migh'c be Ilude for 'its s.hare to be realloca.ted.
. ,

(c) . Upon entry: int:o force of, the agreement, .OIly State party ,'tvould 'be free to tJ-PP+Y

fo~ bloCks,avidlable in the period i~ quhstion:up to the maximuo number open to it.

Sto.tos :might be, requ.i:red to shOt-!.. tha'c an.. operator or 9perators was available who would
. , '

be "intcres:{ied in ,working in the area. The. international body ·would automatically
,

nllot; licences in respect of blocks for which there '\-lUS no more than one 1?id. "In the

ce.se of .cotlpe'cition' ,fm:a, a block;, allQc.a;tion m;i.g~t be either to the first applicant '
" ... .

',., '. - "'.

State on the basis of a timed and dat~d application or by mutual agreement between the
, ()

, . '..

/appllcan'c States, which raight" include, joint operations, or by the a.pplicant ?tates

being given an' opportu,'l1i.~y to' amend ~their. a.pplieD.tionsso .as to' refer to b:l;.ocks' not. ,.

nlrea~ a1J.ocatad,or failing all ~lse by deter.mination of the int~rnutional body bus~d

sole.ly on random selection'by computer.
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(d) Provision !U~g.h't be made for ai'ixod proportion of 'olocks to be licensed tor.
.'development during successive periods of fifteen years folloHingtheentry into force. .

of thu agreement __ WJ:1..ilo 'the n;umber i1'.1itio.1ly available wol.:tld ·thus be restricted, the
blocks wouid not be restrictod to any particular geographical IOGation.
(e) The agreement night pl~ovide fo:r th0 ,rclinquishm~n"Gof parts of holdings ut
stipulntec1 periods. Such areas would rovert to the pool of unlicensed blocks ttl1d the. .
state concerned could ,be crodited with a reduction in its total holding.
9., The nature of tho licences tob0 issued would require precise definition
(a) For t~c pu~pose of nllocuting ]j,cencas, the process of 0?cp1o!'ing and mtploiting
should ba divided, into -0'10 phases, the first (h~re called I1prospectingU)' i,nvolving
conparutively low investJ.J.ent, the second (Hdovelopnent n ) beginning attho point 'Where
it becooos necessary to :mako VGry substantial investoonts., 'l"hese phases lJ.Uy be
tentatively defined us follovs:

,(i) pro~0cting ~ . broadly based surveysl' genero11y of largo areas in the first
instance, leading, ~y progressive narrovrlng of the search,eitherto the
location of trl,no'ral occurrences of possiblo econoIJic J.L1pol'tance or to thq
identification of areas whore hyc~ocurb6ns, DUy ocour;

(ii) ~veloI?!.le1rt: all nctivity beyond the pl"ospecting stage up to und including
production und beginning \v.ith the detailed investigation of ~norul
occurrenCGS or the establishing whether hydroc.:trbons tlro present in
potontially favourable areas.

. (b) The b0St rc'gioe night be 0110 undo;!:' 1."hich liconces would be issued fOl-- prospec'l:iing. ,

and fo:!:' dov6lopObl1t oftho' resources of the" sea:.:..bed in the" fom ,of it systeli cOlilprising
, ,(i) non-exclusive prospecting licences and (ii) exclusive developuertt licenc~s.

(c) Bl"oadly based search, over large areas, .could be on 'the basi~ of' a non-exclusive
prospecting licence. Non-exclusive licences 'Would l1uthorize prospecting q.n unyarea.

,not subjoct to exclusive licences, but 'Ghe'progr~1c of 'work would have .to be riled
with the international body by the liconsoo State. Non-exclusive licences wquld not
coun'o against a. state rs licence quota. Such liconc~s might bosubject ·to' rel1C3w~ at
the op~ion of the licel1see state, say overy three yours.. Non-exclu~ive licences would
lapse if the licensee Stu'be failed at thG proper title to exercise the option for
renewal ..
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(d) On the otharhand" the more detailed 'Work in smallor :nreCts involved in estabJ,ishing
.. •• ' " • • " ...~ '> ," • " '~:: ..'• ." , " ~. ... • .: '

wbetherpy~oQarbons, tire prese~t; eVa1u~t~ng a deposit and prod~ction. can be undertaken
, . ... '\ ...... :'. .. . "" .. ' ""'" ';.. .

9nly, ,0;0. a. basi~ o,f exclusive deve;Loptnen'l:; liQencos. Similarly ·th0 development of
. ,.. . .

other miner(l~s .can only be, on an exclusivobasis.

(e) Exclusiv:-~ devoloPment licence$should be ,iss':.1.ed for aperiQd lQng enQugh to
" ,

,ensure thEl.il the nitiero.l resource potential is fully evaluated, to offer the operator
• • I' ,}"" •

an adequate return and to eno.ble thn economic p'otential to be realizod.

(f) Subject'to (e) nbove~ upon ternina.tiQn Qf the per~od ~fvalidi~y 9f an exclusive

licence;';tbQ 'block(s) 'CQncorned'show.Cl revert to 'bh6 "PQol of"unJ.icensed bioQk~.

(~£) , To avoid, th~ 'pQ~sibi1i'ty,of allocated blocks remaining undevelQped" i t wo~d be
n~c~s~'~ry 'to" stj:p:J.~tehm:i~~ work progrnnuJo'fQr exclusive Q0v~lQpme~t iicence.

... .',. ".'.... '''.." .~ :. .' . . .". .
hQlders, ,possibly expressed ·in terns of expenditure. The' li,censee state rJight be

required tQ 9.eposit a. bQn.:l' equnl to the cost of the wQrk progr~e which migh:t be
, . .

!orfeit if 'the work progrClI:1OG were not fulfilled. I(
~.' . \\

(h) The international bQdy ~ould revoke licences if the licensee State fnil~d to
,:. . , ... " .

~ ~

discharge proper~ 'other majQr Qbl~gutions of the licence.

, (:1) OperatQr~ '\-rould 'bG, subj ect i~, the laws, 'incl~ding fuG troc r~giI1e, of tihG Btate

froo whicij, they had c1eriVGd, their sub-licence (wheth~r cxc,lusive. or non-exclusivc)
.. .' - . .

• f.. 0' • ,

during, the currency of th8' sub-licence and thereaf'Ger in ,respect Qf nets perfortlOd

during :l;p.e periqd. '.,
. .. "

(j)' A sub-licensee would,reauire prQtoction aga~nstunrqa$Qnablesurrendor of the

;Licence by 'Ghe Stato.
.' ,

, ,10. The agreement shQuld prQvide for the pamont of internr.tionalroyC!lties and fQr
";thelicdnsing fees in respoct of operatiQns conducted under the' rea~. '

, '""1," '" , ,

(a) ~Tho 10iTo1 of such paynolits wou1d."nave to be calcul~tod carefullY to' ensurc' thttt
they did l1o'b have the effect of discouraging tho' dovolQpl:lent Qf sea-bed r'osource~.
(b) , Licensing fe'as :shouJ.d bo limit6c1 to what is nee~ssa±-y tQ 'cover ,the administrative

cos~s of th.e inter~tl.tiona1 body.' Th~y VTould be payable by the state which would be
.. .: f

entitled' tor.ecove'r~'such foes' frQl'iits· sub-licensees, together with such 6ther

o.c1ln1nistrntive e:x:pons~s a.s might 'be; incurred .by'it in the' exo~cise o:e its' own

respQnsib11itios 'under the dgr0emetrt.

•.

f.;,

n

(I
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should be kno"rn in advance.

--~

(c) ThG state would be obliged to pay all international royalty which shoUld be
{j •.dis'bributed for. the benefit of States parties to the agreement establishing the 'regime,

taking account of the special needs and interests of.~he developing countries. As'"'_,,',ithe Secretury...Gcmero.l pofnts ou·t; i.11 :b..i:? study, such funds could be adraim'ste:red. either
through some new arrangonents or by making use of existing mt~chinery.
(d) Royalties .$hould be calculated by reference to the i{rolume or :weight of production,
and not on the basis of revenue or profits.
(e) The scale of royalties which Do State will be called upon to pay 'hhroughou'c cthe

1Iperiod of its activities should be lmov..'n in" advnnce, ulthQugh this night include, ,provision for a vari~ble scale of paymonts (depending for example on levels of,.
pl"oductioiJ. or the year of development) in order to encourage o'rderly develoPoent ut
on econorJic re.te. Similarly the torr.1S 1-lhich an operator would be culled upon to neet \J

11. The agreenont should Duke prov:i.sion for.operating~ruJ&§;.
~ .... .The o.gre~I!lent might lay c101\'l1 that each state would be responsible to the

internatiol1cU. body for ensuring that its sub"'liconsees, whether vl0rking in blppks
allotted to it or under El non-exclusive licence,gid so in accordance vdth tha
provisions of the regime mid ~ot appropriate standards, particulur:ty in the fo11owing
respects:

(a) technical standards in porforning the" work;
(b) prevention of waste in the developnent of tho resources;

. (0) safety of personnel and equipT:1ent;
(d) prevontion .of unjustifiable;: interfe1'encG wj:bh othor uses, Of oche high seaf3;
(e) prevention of pollution and other damage to other resources dnd' to the environment.,.The' genoral S'bandards to be a.chieved could be laiddovm'in the troaty but nore detailed/

rules might be drawn up by 'cho interna.tional body or by the individual Sta.tes;; ,the
Sta.tes· in turn vloulc1 notify the internutiono.l body of the rules they had laid dow.. \12; Ar~er;lents ,,[ouId be nepdec1 to ...~er.ify tha.t 1States. WG1'O cOl~plying with the agreement.

. . - - ,~ . \/(a) The intorna.tional body r.light havo the right under clearly defined arrt:'ngel:J.ent·s to
inspect operations' 'which ,.,ere being carried out, to satisfy itself thut required, .standards were being observed. To assist the intern~cional boc~ in this respect, the

_III.PE r;; r T;trrwnnr I; illT crr; TT r:: TT ;ImF mrrn.'



ag:r,aeT:lOnt night contain provisions enabling it to call on states for s'I.mlDaries of

the progr0Ss made by thoi~ sub-liconsed Op0rators, tho locdtions at which'~perations

were being carried on and could be inspected, and other useful ififormution
(e.g. geological data).

1

(b) The cgrGement should' also contain npproprirrcG safeguards against the disclosure.

of operators f cOTmercially v[,uuuble' il1.fomution.

13•. Lio.bility for damage.

Provisions govel"ning liability for dOl:lO.gc (including to o'~her oporo:bors, other

users of the sou,: the living resources of th~l seo. and the cousts of States) 1olOuld

need to be included in tho agreetlent. Those p:rovisi,)ns ,l'ould cim ut securing

reiQbursemout of the cest of ronedying the damago.
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ANNEX VII

ESTABLISHMENT OF A REGIME FOR THE EXPLORATION AND 'IRE
EXPLOITATION OF THE SEA-BED

Pro;pos,als sUbmitted by Francel /

The French GoVernment has examined with great interest the various documents
(;

and proposals which have been distributed on the subject of the establishment of

a regime for the exploration and the exploitation of the sea-bed beyond the limits

of national jurisdiction, in particular the interim report of the Ecbnomic and

Technical sub-Committee (document A/AC.138/SC.2;L.6, dated 24 March 1970) which

includes various proposals put forward at meetings (annexes I to VI), the report

of the Secretary-General on international machinery (document A/AC.138/23, dated

23 May 1970) and the statement by President Nixon (document A/AC .138/22, dated

25 May 1970).

Following this examination, the French Government wishes to submit to the

Sea-Bed Committee a first outline of its vi,ews on the structure and machinery of

an international regime:

I. - General Principles

In the opinion 0:1:" the French Government, the regime governing the exploration

and the exploitation of the resources of the sea-bed must fulfil two basic

requirements:

(a) Economic efficiency, since works of this nature presuppose considerable

financial investments and demand un~eniable technical skill;
,.)

(b) International equity, sO that a share of the wealth which may be derived

from the exploitation of the sea-bed which belongs neither to the States nor to) the
- \--:z'~,

~ompanies rnaj" contribute to the development of the most underprivilleged countries,

under conditions to be defined hereafter (c.f. para. IV).

These two requirements should lead to the rejection of any extreme solutions,

particularly :

1/ Originally issJ.ed as document A/AC .138/27.
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(a) Any scheme which would lead to the appropriation pure and simple by states

of more or less exte~sive areas of the sea-bed, since this would conflict with

'I its international character;
.' ,(b) Any scheme which would lead to the takeover pure and simple by an

irlteJ:'national organization invested with considerable powers, of the exploration

and exploitation bf the sea-be~, since this might be difficult to reconcile with

the 'requirement of economic efficiency.

() The Frenc'h Government has accordingly tried to find a middle way •

. At the' March session of the Sea-Bed Committee in New York, the French

delegation suggested that, for the international regime to be established for the

exploration and exploitation of the sea"":bed beyond the limits of nationf.l

~'jurisdiction, it would be desil:.able to es-tablish a distinction between two types of

exploitation:

~ one for minera~s where exploration at the decisive stage - and exploitation

require mobile equipment: this could be the case with manganese nodules scattered
""

Oyer the ocean bed and recoverable by dredging;

- the other for minerals where the same operations entail the use of fixed

installations (as with hydrocarbons)G

This distinction should normally lead to two different types of regime with
'\'

different'pt,'ovisions.

The system for the first type (mining with mobile equipment) would take the

form of simple registration with an international organization, accompanied by a

declaration of the areas to be explored or exploited, and without any exclusive

rights. Exploration and exploitation ~ould be sUbject to the international

regulations for the protection of life at sea, for resPz~t for the freedom of the

high seas, for protection against pollution of the sea, etc. The rules applicable

JO exploration and exploitation would be set out in a list of cOnditions laid down

by an international convention, which would fix the period of validity of each

registration with the possibility of renewal.

Fo!' the second type, exploration and exploitation rights would be extlusive

and States would be granted areas, within which they would issue licences. The

structure of the regime to be applied to this type is explained in the following

chapters.

-186~
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(a) Prin.ciples a.pplicable to the regime:

(1) states shall be allotted, for a. given period' of time, areas witl1in which

they grant licenc~s themselves. /

(2) The granting of an' area to" a state shall be subject to 'the SUbmission ,of' an

application from a comp'any for a. licence w:i.,th,in that, are~... .

.(3) 'The law' governing re18:l:;ion8 between theiniernationalcommul1~ty,'represented

by the organization; and states shB11 be international' law exclusivG'Jly; the law

governing relations between .states and thepomp;:'l11i. As ,shall be partly 'international,
, . .'

,partly mUllicipaJ..

(4)' states shall undertake to cxpior~, arid later to exploit the areas granted,
. . . . .'

to them, so as to avoid a "freezing" of those areas. However, the Gstablishm3nt of
• • ". - I - , ,

res'erves (nprovisional freezing tl ) shall not be ruled out, prov,ided it islimiteg to a
reasonable pe~iod and, properly justified;

(5') Agreement on the sanction ror the in£'ringem~ht by any state or compa.ny ot the
principles ,'s~ated in par4~raph 4, ~r of the -pechnical provisiolls' of 'the Int~;rnatiop.ai,
RegUlations in the first i~stance be soughl:; by neg~tiation; only if' agreement proVei;';~.::~

'~I .' '. , \"'J,,~ ------

impossible shall some a.rb~tra1 procedure be 'employed•

(A) ~: First, a gene~al 'conv;ention sh,ould be drawn up (fol101,lTing possibl~r the

prec'edent of th0 Ihbernational TeJecommunicntion Union), setting out'>7t~,he basic« -",
principles (to be, defined'by ~he Legal SUb-Committee), '~he broad outlines ofa regime

(to be defined by tpe Economic and Technical Sub-Committe~).and tl;1~ structure o.r

an organization.

Secondly, detailed international r,egul~tions should be drawn tip by sm~ler

suo...co:mmittees cOl'lsisting mainly of' technicians and ec.ono;Usts"sotting out all tho, . ,-

rights, limitations and obliga.tions, which, in all ci~;cull!stanc~s" both the" ~t'g~,l1iz'atiop.

and the states and companies, ",ould be obliged to observe. The~e rogulationa would b.e. . . --

open to revision, say eve'l!yf~fteen years.

Thirdly, from these regulati~ns and all other into~national obligation~ aff.ecting

.the sea bed (pipelines, telegraphic cables, anti...pol1:~tion nieasU;es,etc~), lists of
of • • , _'

conditions wou:'~d be drawn up applicable' ~(j every operation gi'V'ipgrise ,,·,to the granting

of an area to ~ state for the issue of a licence to a company, it being ur.~~rstood
". '.) " I.~)

that the Convention would provide for the gl"OUping, of stat~s for the granting of'

areas, and for the grouping o~ companies for the issue' of licenc~~,

(B) Substance:
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ObviouSLy areas might be granted to groups ... of states, either members of an existing

international or~anization or associated for that specific purpose. In that case, the

rules set out in this document, should be a.d'~pted as requii."ed.

(b) P.;rinciples applicable to the prganization.:. \ . ,

(1) It would cOlnprise,.first~ a Per,manentBoard to examine all applications and

take decisions in simple cases; this Boar~ would centralize ,all information collected,

act in' a super"isory capacity and be empoweredlio issue warnings to states in the case

ot'an¥ violation of the Regulations;

(.2) It 'Vlould comprise.,. seconqly ~ a Conference of Plenipotentiari~s, assisted by a

Technical Committee, "1hich would be responsiblo for taking decisions on applica+.ions

'presenting difficulties (in th& case of competition for the same area), and for

cvnsid!3ring" and if possible sdt'~ling, cases of violations.

.. (3)" 'rpe' Conference .and the Committee 'would thus be meeting-places for exchanges

of views, negotiations qnd possible arbitration. They should be ablo to bring, 2n,

alongsid~ ,the representatives of states, representqtives of the companies, whatever

their legal status (pUblic or private)..
Ill. - structure of the regime "

(a) Conditions for the fillocation of areas ~d Hermits

Ip.,ord.er to avoid both uncertainty over the allocation of areas, and a too,

unbalanced allocation that would bs contrary to the, interests of the international

community, it is advisable that the allocation of areas ap.d permits. should be hedged
" .

round by a fairly tlfght ring of restrictive rules:

(a) No state may claim' ~or a m~nopoly of tho aroas adjacent to its continental

shelf;

(b) No S'bat0 or group of States may on its o,\,m account claim for more lJnan f:l.

certain namber of square kilometres, ;either in one piece or in s'everal, in a period of

ten years, unless 'it has given back parts of ~eas in accordance with the conditions set

out below (B.b.);

(c) Every company applying for a licence must ha.ve an establishment .in the

territory of the state applying f~)Ii the corresponding area: for the purposes ..of the

regime, the company is then regarded ~~ havipg the nationlJlity of the ap~~icant State 4l

,. • I , ' ••

(d) Every; company must' p;roduce adequate technical and. financial assurances, to be
guaranteed by the applicD.l1t state•.

. ,

, . .' - " -_ _ ':·.1.. _ '!... _ ~ _"",__ ...::_.~~• .J~ - ~_ .. ~ _._....:..~-,,- ... --....-=---~-,~-"':'-.=~- -;:"".--- --~-.:-,.::--~~ ~''''' ---; ---------- -
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(e) Licences granted to cmnpanies ,by states are exclusive for' one er more given

sUbstances. Orily th13 state holding the' are'u may issue other licences within the said

area, for o~her sUbst~ces.

(f) In ,the event ot a discovery, tho prospecting licence, subj'ect to i~s

restl-iction in scor J to the size of' the a!',ea concerned, shall' be convertGldinto an

exploitation licence when it is duly established that the discove~ can be exploited

either iinmediately or within a reasonable time.-'

(B) Conditi~Q§ for~XElorationand eXEloitat~~

(a) Whether or not th0re is any exploration activity, the area covered by the

exploration licences granted by a state to a company 'shall be automatically halved
every five years;

(b) If, in an area held by a state, the latter does not l<1ithin thre~ years
. "

allocate ~ew licences for the areas.givenback to it, the corresponding part of t~e

area shall be rega.rded as once more' open, to the intern'atib~al cornnrunity and may be

granted to ~other state;

(c) vlithdra:wal by a state of a licence allocated, to a company shall have the same
, .. " , \ "

effects for the said state as described in paragraph.B, (b)..

(C) Legal :t'ela:tions between stat~ and ',companies;

(a), Th~ interhati~nal 'regime" established by the Regulations shall dedid~ the

general principles for the granting of licences for the explQr.ation and the expl~itatibn

of deposits, .an~ also related problems ra.ised by the setting up of permanent

installations, impediments to shipping and, fishing, nuisances, etc •••

(b) states· shall apply their municipal 'law to companies operating in· the .areas

granted to, them, with respect to working conditions, social welfare ot tJlo!'kers, criminal

law, collection of dues and taxes, and custo~ c9ntrolof products: extracted.

IV. - w:y:a1ties

.The' French Government considers it both legitimate and necessary that the

developing cbuntries~ inclUding the landloc~ed countries, should be able to profit from

the exploitation of resources which form part of the common heritage of mankind.
.. ..'

It 'considers that· the most appropriate"methbd of distributing the resources,
. , .

from the standpoint both of international equity and ec?nomic eff~cienc~, is not by

the assessment and direct collection by the international Qrganization of pred~termined

traxes on production from deposits.

•

'.
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. On the cpntrai'y S~apes should, leVy a ta;x; on companies' holding exPloitation. .
licen~es in the, areas' ll1located to, them, When an exploitation lic,once is allQcated,

the st~te c?ncerned should und!3rtake both to establish andrecpver such El.' tax, .. and also

to contribute an ~ppreciable sharf;J of it to any international, regional.' or bilateral'
t. • , • •

progralllJIle of ass~stance to the developi..1J.g countries which it may seleot•
. , ..... . '

.Execution of this )).ndertaking will be sup~rvised by the Permanent Board. Should a-

II state ~ot £;ulfil this ;~~untarilY accepted .oblig~~~on,' the penalty would' b~ either the

refusal of .any g,rant of 118W ,areas, or the withclrawal of areas already held, as decided

by the Conference o:e~ Plenipotent~aries.
• • ,11' 11 . •

v. - Powers'of the organization
, •• t ,- I '.

(a) "'The funds n~ededto oper~te' the organization might be raised by means of a

moderat~ tB.?' ,levied on, the surflace area povered by exploration licences, at the 'time
• . "", ;. "" I . ..

"of the pl~o'cat~op 0*', areas to each -state;,

Cb) . In straightforward c~~es,the ,ailocation 'of areas would be carl~ied out" by
, ".,. f' . .; . , 11 ,~. • • • •

the Board on the basis of predetermined criteria;

'I. ' .(0) .: ~~cp. automatic proce:dures woul~ have to be abandoned ~here there were riva.l

apPlicants and the grarl't~g of a.rea~ had :to be ~one by the .COntareuce of .

Plenipotentiaries or its delegated Technic~' Oo~tte~. Since th~ method of

adjUdic~:h.ion to, th~. highest, bidder is 'liab:re" to li:."ad ..to" d'\Ter~'biddj;~g":"Whi:~h -would not

b~ in the., interests of companies from 's~a11er states, ~he,best course. would perhaps be

to try to sec~e amicable, agre~ment on a bEllan.qed distribution..' . . . ..
, The French; Gover.nm.ent fe~js obliged to ',point. out the desirability of he..rmony

between .statesand lnutual'\good.will i!]. this matter, so a;s to fl?hi'eve solutions

acceptable'to.the ~ternational community and'pr~vent litigation' and displiteswhich
I '. ',.' .. ~. ~ : " " .... ..., .' ,

Wodld impairth~ rational e~plo1tationof an a~set common to the whole of manki~d.

"
"
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A!AC •.13S/2

A/AC.l,3S!3

AIAC .1,38/6

A/AO.l,38/7
and 00rr.l..4·

A!AC.13S!4

AjAC.l,3S/S·

.
f./AC .138/5

' ........··v, ' ..".-....p···.'-<rj.,-,.,.....""y,,:,... ,,'''',.·........_. .

- Economic considerations conducive to pro.moting the development
of' the resources of the sea':'bed and ocean. :f'loor'''~eyond the limits
of national jurisdiction in the intere$ts o'r m~ind - ,Preliminary
note by ,the Secretariat ldated 4 March 19627' .

- Outline ~f programme of work of the Committee on the Peaceful
Uses of·the Sea-Bed and the Ocean Floor bey~nd1;the Limits of
National,lurisdiction - Submit;t.ed by the United states of .
America Ldated 6 Febru~y 1962/ '

Programme of vlOrk for 1969 of tbe Committee on the PeacefuJ.
Uses of the Sea-Bed and the Ocean Floor beyond the Limits of
l~ational Jurisdiction - Submitted by India, Kenya, KUl-rait, ..
Liberia, Libya, Madagascar, Malaysia, Sierra Leone , Sudan,
Thailand, United Arab Republic and Yugosl,~via.Bated .
7 ;Februa"'y 19627 . .'

.... Proposals and vievlS relating to the adop~ion of principles'­
H'orkingpaper prepared by the Secretariat ldated 6 11arch 196:i!'

- D~'Jaft programme of "'lork of the Committee on the Peaceful Uses
'of the Sea-Bed and the Ocean Floor beyoild. the Limits of NationaJ.
Jurisdiction - Submitted by Bulgaria, Czechoslovakia, Poland,
Romania, and the Vnioll of Sovi~tSocfaJ.istRepublics Ldated
6 February 196i} . , .~
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.ANNEx VIII-

LIST Ob' DOCUMENTS OF THE COMMITTEE',

~ Supplement to the survey of, national legislation concerning /1

the sea-bed and the ocean floor, and the subsoil thereof underlying
'bhe h;j.gh. seas beyond the limits of present nat:i.:onal juri~dictio:r

(A/ACo135!ll, and Corr.l and 'Add.l) - Document prepared by the (c

Secretariat ldated 11 March 19627 A,/AO.138/9

,Ol"ga..l1izationof work - ProposaJ.s by the Ohairnlan presented in
,accordan.ce with the agreement reach~d at the meeting 2,.£ the
Oormnittee held on 7 February 1969 ,Ldated 7 March 1969/

- Letter 'dated 4 February 1969 from the Permanent Representative of
, B~lgit:m ~ddressed to the Secretary-General ,AIAC .1,38/1

- Dr8£t programme of' work of the Oommittee on the Peaceful,Uses
of the Sea-Bed and the Ocean Floor beyond the Limitu3 of National
Jurisdiction - SUbmit.ted by Argentina, ~azil, Chi:;Le, El Salvador,
14exica, Peru, and Trinidad and Tobago Ldated 5 .Fe~ru.ary, 196il

~
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- Letter dated 27 February 1969 from the Chairman of the IOC
addressed to the'Secretary-Oeneral (C:i,roulated at th~req'!1est of
the representative of UNESCO)

- Malta: draft resolution Bated IS Maroh 1962/

- Study on the question of establishing in (It..~ time appropl'liate
international machinery for the promotion of the exploration and
exploitation of the resources of the' sea-bed and the ooean floor
beyond the limits of national. jurisdiction and the. tise of their

\ .

resources_in the interests of mankind - Report of the Secretar,y-
General.Ldated 18 and 30 June 196§l

- Study on marine pollution which might arise from the
exploration-and exploitation of the sea-bed and the ocean floor
and "4he subsoil thereof beyond the limits of national
jurisQiction - Note by the Seoretar.1-Gene~al ~ated
28 July 19697. .

- Note by the Secretary-General Ltransmitting the draft
comprehensive outline of.' the seopeof" the.long-term and
exPanded programme of oceanio exploration and. researoh~ .
prepared by the Special Working Qroup of the IOe on the .
Long-Term and Expanded Programm~

... Note by the Inter-Governmental Maritim§. Consultative
Organization (IMeD) Ldat~d 15 AUgdst 1962/ '

.... statement by the Chairman at the eighth meeting ,of the
Committee on 27 August 1969 " .

- . Report. ef the Economio and Teohnical Sub-Committee
Ldated ,27 August 1969/

.... Report of the L~gal Sub-Committee (£levering its March .and
August sessior-s) Ldated 28 August 19621

.... t@tter 10 Ootober 1969 from the Chairman '0£ the Commi~tea

addre'ssed to the Sec1"et::Q:'y-General' ..
, ,

... Letter dated 21 October 1969 from the Secretary-General
addressed to the Chairman of the Committee .

... Government measures pertaining to the dev-elopment of mineral
resources on. the continental shelf.- Reviel-l prepared by the'
Secretarie:lJ l4ated 27 Janua%'y' 19797

A/AC.138/l0

AIAC .138/11

A/AO.l.38/12
and Corr.l
al1d Add.i·and
Add~l/Qorr.l

A/AC.l38/13

AIAC .138/14
and Corr.l

A/AC.138/15

A/AG.~38/16

A/AC.138/17

A/AC.138/18
and Add.l

A/AG.l38/19

AiAC.138!20

A/AC.138/2i
and Corr.l

l
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- Draft United Nations Convention on the International Sea-Bed
Area - Working paper submitted by the United States ~ated

3 August 19727 A!AC.138/25

- Letter dated 25 May 1970 from the representative of the
United States of America addressed to the Chairman of the
Committee

- Study on international machinery - Report of the Secretary­
General ~ated 26 May 19727

- Possible methods and criteria for the sharing by the
international community of proceeds and other benefits derived
from the exploitation and the resources of the area beyond
national jurisdiction - Preliminary note by the Secretariat
Ldated 9 June 19727

- International regime - Working p~er presented by the
United Kingdom ldated 5 August 197Q/

- Proposals concerning the establishment of a regime for the
exploration and the exploitation of the sea-bed - Submitted
by France /dated 5 August 19707- -
- Letter dated 14 August 1970 from the Chairman of the
Delegation of Peru addressed to the Chairman of the Committee
on the Peaceful Uses of the Sea-Bed and Ocean Floor beyond
the Limits of National Jurisdiction

- Report of the Economic and Technical SUb-Committee·/dated
24 August 19727 -

Statement 'by the representative of UNESCO,
Mr. Alfonso de Silva, to the Committee on the Peaceful Uses
of the Sea-Bed and the Ocean Floor beyond the Limits of
National Jurisdiction at its 40t,h meeting on 26 August 1970

- Report of the Legal Sub-Committee Ldated 27 August 19727

Limited Documents

- Draft report of the Committee on the Peaceful Uses of the
Sea-Bed and the Ocean Floor beyond the Limits of National
Jurisdiction Ldated 25 August 19~27 .

Statement by the Chairman at the TwentY-fourth meeting of
the Committee on 6 March 1970
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A/AC.138!22

A/AC.138/ 23

A/AC.138/24

A!AC.138/26

A/AC .138/27

A!AC.138/28

A/AC.138/29

A/Ae .138/30

A/AC .138/31

A/AC.138/L.l

A!AC.138!L.2

10wn pril



A/AC.138jL.3 and
Add.1-4

D1"aft Re:port of the Committee on the Peaceful Uses of the
Sea-Bed and the Ocean Floor beyond the Limits of National
Jurisdiction Ldated 21 August 197Q(

Report of the Committee on the Peaceful Uses of the Sea-Bed
and the Ocean Floor beyond the Limits of National Jurisdiction
(Official Records of the General Assembly, Twenty-fourth session,
SUP'.~~~nt 1'fo.: :~2 (A77622 )"). .
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