REPORT OF THE co*
© ON THE

| PEACEFUL USI‘B OF THE SEA BED

BEY OND 'l‘HE UM]TS
OF NATIONAL JUR[SD]CHON

SO

GENERAI. ASSEMBI.Y

OFFICIAL RECORDS : TWENTY FIFTH SESSION

 SUPPLEMENT No. 21 (A/8021)

UNITED NATIONS




REPORT OF THE COMMITTEE
ON THE
PEACEFUL USES OF THE SEA-BED
AND THE OCEAN FLOOR
BEYOND THE LIMITS

OF NATIONAL JURISDICTION

GENERAL ASSEMBLY -
OFFICIAL RECORDS : TWENTY-FIFTH SESSION
- SUPPLEMENT No. 21 (A/8021)

UNITED NATIONS
New York, 1970



o
4
.
I ~
o
i
58
N [y
a2
o
N
it
5
.
<
i
>
5
Q-
D
i
N
4
.

[
%
‘e

; A %
Q5 : ,
i s 3
0
©

Symbels of Unitetﬁ ,Nation documenzs,s.r ar
combined with figures. Me snitic
United Nations document.

E IR IR H i
o
.
i
o
[
AN
i
;

3.

R T -

Ty

omoosed -of capital letters
of Such a symbol ‘indicates a reference to a

.
vegine



CONTENTS

INTRODUCTION..........\.....

I. ORGANIZATION OF THE COMMITTEE DURING 1970 « e e
ACTIVITIES OF THE COMMITTEE . . . .
A. Legal principles . « o o o o o .

IT.

III.

Iv.

VI.

VIII.

® & & o o g »

L] L] [ L L] L] L]

B. Eeconomic and techniecal conditions and rules .

C. Exploration and research . . « o & « . . . . o
Do POllutiOfl 2 e 3 6 s e LS e e e

E. Peaceful uses . v v o« o o o . ..

F. JInternational machinery . . . .

CONSIDERATION OF THE REFORT OF THE
ON INTERNATTIONAL MACHINERY PURSUANT TO GENERAL ASSEMBLY

RESOLUTION 25Tk

c(xx::v)...”,

CONCLUSION L] L] ‘ L L] [ ] . L] . . . . .

i\

ANNEXES

VRepsrt of the Legal Sub- Commlttee .

Report of the Economic and Ibcnnlcal Sub-Commlttee

Study on internai ional machlnery

® o e o & @ e
¢ & o e e s »

L] L 4 . L [ ] L] L ]

SECRETARY -GENERAL

L2

[

. * O . . . [ . s

Parggpgggs

L- 2
5-9
10 - 38
10 - 13
1 - 22

25
2l - 32
33 - 34
35.- 38

;;39 - 66
67 - 69

gL
e 9 a e LI a'. e o w e s »

d L ® - * L L] .

report of the Senretary-General ﬁ

Possible methods and criteria for the sharing by the 1nternat10nal

community of proceeds ang other aeneflts derived from the

[

exploitation of the resturces of the area beyond nationsal

Jjurisdiction:

prellmlnary note by the Secretariat

. o’ L] ] [ ] [ ] . .

Draft United Nations Convention on the International Sea-Bed Ares:

working papsr submitted by the United States of America

Internatlonal régime:

s & e 9 e e

Establishment of a régime for the exploration and the eXp101tat10n
by France o o

of the sea-bed:

proposals submitted

List of documents of the Committee

~-iii~

- LJ - L] L] . ® »

working paper submitted by the United Kingdom

* &+ ® ° 0 e I

L] L] L d L} E ] » L] L3

Page'

4 N FE W W

11

\_}‘\)‘

14

,v/ QHVV |

25
37
61
124

130

AT7T

105



INTRODUCTION

1. In resolution 2574 B (XXIV) of 15 Deceubbr 1969, the General Assembly
requested the Committee on the Peaceful Uses of the Jea-Bed and the Ocean Floor
beyond the Limits of National Jurisdiction to consider further, with a view to
making recommendations, the questions entrusted to it in accordance with its
terms of reference as set out in resolution 2467 A (XXIII).

2. The Committee's report is divided into four parts. Part I contains details
of the organization of the Committee in 19T70. Part II provides an account of the
Committee's activities and deliberations in accordance with the relevant portioﬁs
of resolution 2467 (XXIII) and resolution 2574 (XXIV). Part IIT contains an
account of the Committee's consideration, at its August 1970 session, of the
report by the Secretary-General under paragraph 2 of General Assembly resolution
2574 C (XXIV). This account is provided in response to paragraph 3 of the same
resolution, under which the Committee was called uponkto sdbmit a report on this
question to the General Assembly at its twenty-fif‘th session. Finally, in

part IV, the Committee sets out certain coﬁgiderations which emerge from its work
to date. ’ D

o

I. ORGANIZATION OF THE COMMITTEE DURING 1970

3 The membership of the Committee, as established by the General Assembly

- at its twenty-third session, remained unchanged as follows: Argentina,
Australia, Austria, Belgium, Brazll, Bulgaria, Cameroon, Canada, Ceylon, Chile,
Czechoslovakia, ELl Salvador, France, Iceland, India, Italy, Japan, Kenya, Kuwait,
Liberia, Libya, Madagascar, Malaysia, Malta, Mauritania, Mexico, Nigeria, Norway,
Pakistan, Peru, Poland, Romania, Sierra Leone, Sudan, Thailand, Trinidad and
Tobago, United Arab Republic, Union of Soviet Socialist Republiecs, United Kingdom
of Great Britain and Northern Ireland, United Republic of Tanzania, United States

of America, Yugoslavia. | //7
L. A number of Member States requested accredited observer stﬂtus as proviaed

for in the decision of the First Committee at the twenty-third session of the
Assenbl .5/ At theyclose of the Committee's second session in 1970, the following

I

1/ A/T4TT, para. 19.



Members had observer status: Barbados, Burma, Cuba, Denmark, Ecuador, Finland,
Guyana, Indonesia, Iran, Jamaica, Morocco, Netherlands, New Zealand, Nicaragua,
Philippines, Portugal, South Africa, Spain, Sweden, Tunisia, Turkey, Ukrainian
Soviet Socialist Republic, Uruguay, Venezuela.

5. The officefs of the Committee during 1970 were as follows:

Main Committee

Chairman: Mr. Hemilton Shirley Amerasinghe (Ceylon)

Vice-Chairmen: Chile (Mr. José Pifiera (first session);

Mr. Fernando Zegers (second session)).

Norway (Mr. Edvard Hambro (first session);
Mr. Jens Evensen (second session)).

Poland (Mr. Bugeniusz Kulaga (first session);
Mr. Wlodzimierz Natorf (second session)).

United Republic  (Mr. Salim A. Salim (first session);

of Tanzania Mr. E.E. Seaton (second session)).
Repporteur: Mr. Charles V. Vella (Malta)
Legal Sub-Committee
Chairmen: Mr. Galindo Pohl (El Salvador)
Vice-Chairman: Mr. Alexander Yankov (Bulgaria)
Rapporteur: Mr. Abdel Halim Badawi (United Arab Republic)
Economic and Technical
Sub-Committee
Chairman: Mr. Roger Denorme (Belgium)

Vice-Chairmen: Mr. J.S. Teja (India) - first session
Mr. C.V. Rangsnathan (India) - second session

Repporteur: Mr. Anton Prohaske (Austria).

6. ﬁuring 1970, the Committee held an organizationsl meeting at United Nations
Headquarters in'New York on 26 February, and two sessions: & spring session at
United Nations HeadquartersVin New York from 2 to 26 Maxch, and a summer session
in Geneva from 3 to 28 August.

T Meetings of the Committee were attended by representatives of the
Intérnational Atomic Energy Agency and of the specialized agencies - International

Labour Organisation, Food and Agriculture Organization of the United Nations,



United Nations Educational, Scientifié end Cultural Organization and its -
Intergbvernmental Oceanographic Commission, Inter-Governmental Maritime
Consultative Organization and World Meteorological Organization..

8. At the 39th meeting on 14 August, the Committee heard & statement by the
Under-Secretary-General for Politicel and Security Council Affairs. At its

Loth meeting on 26 August, a statement was made by the representative of UNESCO
which, by decision of the Committee, was later issued as a document of the
Committee (A/AC.138/30). o |

9. A list of official documents of the Committee is contained in annex VIII.

ITI. ACTIVITIES OF THE COMMITTEE

A. Iegal principles

10. In paragraph 2 (a) of resolution 2467 A (XXIII), the Assembly instructed w
the Committee to study the elaboration of the legal principles and norms which
would promote international co-operation in the exploration and use of the sea~bed
and the ocean floor, and the subsoil thereof,‘beyond the limits of national
jurisdiction and to ensure the explcitation of their resources for the benefit of
mankind. )

11. As related in the report of the Legal Sub-Committee,g/ prolonged atféntion
was given in that Sub-Committee during 1969 to the eleboration of legal principles
and norms for a régime for the sea-bed and‘oceah floor beyond the limits of .
national jurisdiction. Making use of the method of. informal consultations bétween
sessjons, the Sub-Committee made progress in more concrete formulations of légal
priﬂéipleS\and in identifying the differencés among various formulatioh?l” In its
final meetings in 1969, the Sub-Committee reached agreement on a report including
a synthes1s, on the basis of a text prepared by the Sub Committee's Rapporteur.é/
12. In resolutioi. 2574 B (XXIV), the" ‘General Assembly noted with interest the
synthesis at the end of the report of the Legal Sub-Committee, W@ich; it4stated,
reflected the extent of the work done in the formulation of principles designed

Q

N

g/ Official Records of the General Assembly,; Twenﬁy-fourth Session, Supplement
No. 22 (A/T7622), part two. L

3/ Ibid., paras. 85-97.
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to‘promote»international'oo—operation in the exploration and use of the sea-bed
and the ocean floor, and- the subsoil thereof, beyond the Jimits of national
Jurisdiotion and-snsure the exploitation of their resources for the benefit of

\f. menkind, 1rrespective of the gecgraphical location of States, teking into account

(/

" “the special. interests and noeds of %he developing countries, ‘whether land-locked

‘er coastel. The. Assembly reqnested the Committee to- expedite its work of

“prepaming 8 comprehen81ve and balanced statement of these principles and to submit

‘a draft declaration to the General Assembly at its twenty-fifth session.

13; The Tegal Sub-Committee eontinued during 1970 its intensive study of various
formulations of different principles to be contained in a declaration of legal

'1, principles. An account. of this work is contained in the report of -the Legal

Sub- Committee. This report was approved.by the Committee at its bith meeting on

28 August 1970 and is contained in annex I to the present report.

ol

Bi Economic and teohnical conditions and rules

1ht &Paragraph 2 (a) of resolution 2467 A (XXITI) instructed the Committee to

' study the eoonomic and. technical requirements which a régime should satisfy in
_order to meet ¢ he interests of humenity as a whole. * Paragraph 2 (b) of the same

resolution called on the Committee tc study the ways and means of promoting the
exploitation and use of the resources of this area, and of internaticnal
co-operation.to that end, taking into account the foreseeable development of
technology andythe economic implications of such exploitation and bearing in mind
the fact that <uch exploitation should benefit menkind as & whole.

15. Theése matl

Sub- Committee ﬂnring 1969, as described in its report.ﬂ/ The suggestions contained

‘ers were oonéidered at some length by the Economic and Technical

in that report were noted by the General Assembly in resolution 2574 B (XXIV),
which requested the Committee to formnlate recommendations regarding the economic
and technical conditions and rules for the exploitation of the resources of this
area in the context of the régime to be set up. In accordance wv*h a request
contained in the third pert of the Committee'’s report to the\tw ny ~-fourth session,

the Sebretariat submitted a review of governmental measures pertaining to the

development of mineral resources on the continental shelf (A/AC.138/21 and Corr.l).

f&/ A/T7622, part three.
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16. At thegsession in March 1970, lists of topics ;ere suggeéted by some
delegations to be {tudied in preparing economic and technical rules and conditions
for such exploi:‘z?ticn. At the request of the Sub-Committee, the Secretariat
prepared a preliﬁinary note on the question of* possible methods and criteria for
the sharing by the international community of proceeds and other benefits derived
from the exploitation of the resources of the area (A/AC.138/24). The Committee
decided at its August session to annex this document to the present report

(annex IV). g

17. The Committee at its HOtu meeting on 26-August approved without objection
the report of the Economic and Technical Sub-Committee and decided to annex it to
the present report (annex II). It endorsed the recommendations contained in
paragraph 15 of the Sub-Committee's report. With regard té,paragraph 16 of the
Sub~-Cc.mittee's report, the view was expressed that such a study, though useful,
would be premature in the absence of acceptable parameters relating to the area
and its resources. | |

18. With regard to paragraph 12 of the Sub-Committee's report, the Committee
emphasized the importance of the training of nationals of developing countries
and the dissemination of information and wished to place on record the view that
the dissemination of the results of seientific research and exﬁloration of the -
sea-bed and ocean floor should not be confined to States but should be giVen as
wide a circulation as possible, to 1nclude, for example, scientific bodies and
academic institutions. The view was @lso expressed that, prior vo the
establishment of the re¢1me for the area beyond the limits of national
jurisdiction, UNESCO and its subsidiary body the I0OC, FAO and other agencies
within the United Nations family might usefully consider intensifying, expandirng
and expediting thelr programmes for the training of nationals of developing
countries in the various aspects of marihe science and technology.

19. The Committee at its Wlst meeting held a general discussion on the guestion
of methods and criteria for the sharing of any benefits to b. derived from the
exploitation of the sea-bed and the ocean floor beyond the limits of national
jurisdiction. The view was generally expressed that more study and knowledge were
necessary in view of the lack of information concerning the resources of the ares

and the complexities of the subject. Many delegations supported the recommendation,



cbntained in paragraph 16 of the report of the Economic and Technical Sub-Committee,
thagytﬁé'8¢creta;iat should be asked to prepare & more comprehensive study than its
preliminary note on the subject. The need for such an additional study, it was
stated, clearly stemmed from the mandate given to the Committee in resolution

257h B (XXIV) under which it was to study, inter alia, the economic conditions for

the exploitation of the area in the context of the régime to be set up. On the
other hend, the view was also expressed that not enough was known of the area at
present to merit a further study and that the necessary prior conditions fdr such
a study <id not exist.

20. A fundamental objective, it was widely stated, was that the proceeds and
other benefits to belderived from the exploitation of the resources of the area
should be shared equitably by all States and in particular the less developed
among them. It was stated that for this it was necessary that all should be able
to participate actively in the administration of the area. It was also stated that
only an international régime which established clear legal rights would ensure that
benefits derived from mineral exploitation accrued to the international community.
21. References were made to the scheme for the sharing of the benefits to be
dg;ived‘from the exploitation of the resources of the area as set forth in the
working paper submitted by the United States (A/AC.138/25). Attention was drawn
to the provisions for the sharing of revenues between coastal States and the
international community, and for revenues to be divided between economic
development and wider community purposes such as the training of nationals of
developing countries in sea-bed operatioﬁs and the encouragement of séa-bed
research.

22, At the close of its meeting, the Committee decided to request the Secretary-
General to prepare a more comprehensive study on possible methods and criteria
for the sharing by the international community of proceeds and other benefits

derived from the exploitation of the resources of the area.

C. Exploration and resgearch

2%3. In sub-paragraph 2 (c) of resolution 2467 A (XXIII), the General Assembly
also asked the Commnittee to review the studies carried out in the field of

exploration and research in *this area and aimed at intensifying international

-




co-operation and stimulating the exchange and the widest possible dissemination of
scientific knowledge on the subject. In a further resclution (2467 D (XXIII)), the
General Assembly request UNESCO that its Intergovernmental Oceanographic Commission
intensify its activities in the scientific field, in perticular with regard to
co-ordinating the scientific aspects of a long-term and expanded programme of
world-wide exploration of the oceans and their resources. At the August session

in 1969, the Economic and Technical Sub-Committee considered the draft
comprehensive outline, prepared by the IOC, of the scope of the long-term programme

5/ The records of the Sub-Committee's discussions were

of oceanic exploration.
transmitted to the IOC for consideration in preparing the final draft outline.
The report of the IOC was submitted to the General Assembly at its twenty-fourth
session. At the twenty-fourth session, the General Assembly in resolution

2560 (XXIV), noted with appreciation the comprehensive outline of the scope of a
long-term and expanded programme of oceanic exploration and research, of which
the international decade of ocean exploration would be an important element. It
requested UNESCO and its IOC to keep that programme up to date and consider its
implementation in appropriate stages, in co-operation with other interested
organizations, in particular the United Nations, FAO, WMO and IMCO. The Assembly
further commended the close working relations that had developed between the IOC

and the United Nations, FAO, WMO and IMCO.

D. Pollution

oL, sSub-paragraph (d) of paragraph 2 of resolution 2467 A (XXIII) requested the
Committee to examine proposed measures of co-operation to be adopted by the
international community in order to prevent the marine pollution which mey result
from the exploration and exploitation of the resources of this area. In\a further
resolution, 2467 B (XXIII), the Assembly called for a study from the Secretary-
General, in co-operation with the appropriate and competent body or bodies
presently undertaking co-ordinated work in the field of marine pollution control.
A report has accordingly been prepared on the basis of & study by ‘the Joint Group
of Experts on the Scientific Aspects of Marine Pollution (GESAMP), and is before
the General Assembly at its twenty-fifth session.

5/ An account of this discussion was given in part three of the Committee's
report to the twenty-fourth session.

-7~



25. At its session in August 1970, reports of the dumping of nerve gas by the
United States in the Atlantic Ocean were drawn to the Committee's attention.
Following & discussion, during which the United Stat"s representative gave an
account of the safety measures taken by his Government in this case, the Committee,
at its 38th meeting on 20 August, without objection adopted the following
statement: "

"The Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor,
meeting in Geneva today, requested its Chairmen to convey to the Secretary-
General of the United Nations its concern at the practice of using the
sea-bed and the ocean floor for the purpose of dumping toxic, radio-active
and other noxious meterials, which has been brought to public attention by
the decision, since implemented, of the United States to dump a certain
quantity of nerve gas in the Atlantic Ocean.

"In expressing this concern the Committee hed in mind the General
Assembly's desire, as stated in resoiution 2340 (XXII), to preserve the
sea~-bed and the ocean floor and the subsoil thereof from actions and uses
which might be detrimental to the ccmmon interests of mankind.

"The Committee was conscious of its special responsibility under the
mandate entrusted to it by the General Assembly of the United Nations in
resolution 2467 A (XXIII), paragraph 2 (d), to examine proposed measures
of co-operation to be adopted by the international community in order to
prevent the marine pollution which may result from the exploration and
exploitation of the resources of this area.

"The Committee also deemed it opportune to address a general appeal
to all Governments to refrain from using the sea-bed and the ocean floor
as a dumping ground for toxic, radio-active and other noxious materials
which might cause serious damage to the marine environment.

"The Committee has noted the assurances given by the delegation of

¢ +the United States that effective precautions had been taken by the

Government of the United States to mitigate any harmful consequences

arising from this particular action and that such action will not be

taken again."”
26. The concern of the members of the Committee with the widespread and urgent
problems of pollution was also expressed in various statements in the Economic and
Technical Sub-Committee as well as in a discussion in the main Committee at the
August session, on the basis of the Secretary-General's report (A/7924). The
report was generally considered a useful preliminary survey though it was

recognized that it could only be of a general and exploratory character in the

-8-



absence of practical experience of the effects of exploitation of tﬂe resources of
the sea-bed beyond the limits of national Jurisdiction. Regret was expressed by
some delegations that an interpretation had been given to article 24 of the
Convention on the High Seas which appeared to conflict with the provisions of
General Assembly resolution 2574 D (XXIV). The need for greater‘scientifid
knowledge of the ecology of the area and its vulnerability to pollutants was
emphasized as well as the need for international co-operation in research and
technology and in the dissemination of statistical and technical data to all States,
so as to minimize the risk of pollution. Attention was drawn to the emphasis being
placed in the International Decade of Ocean Exploration on scientific observations‘
with a view to preserving the ocean environment and preventing depletion of
valuable species. It has also been recognized that a number of specialized
agencies are working in this field and that closer co-ordination is called for.
27. It was generally realized that, as stated in the Secretary-General's report,
it would not be possible to exploit the resources of the deep ocean floor without
some degree of interference with the marine environment and it was agréed that a‘
definition of the level of interference that would be permissible was necessary and
should be established by international treaty. It was suggested that apprgpriate
rules might be adopted reflecting the best principles applied by the petroleum
industry and laying down the exploitation procedure to be followed to avoid
pollution. Reference was made to the definition of pollution by the Group of
Experts on the Scientific Aspects of Marine Pollution (GESAMP) which reads:
"Introduction by man, directly or indirectly, .of substances or

energy into the merine environment (including estuaries) resulting in

such deleterious effects as harm to living resources, hazard to human

health, hindrance to marine activities including fishing, impairing of

quality for use of sea water and reduction of amenities.” é/
It was suggested that this definition might need to be supplemented by research
into the threshold level - at which the harm to the environment occurred - and
that this might vary for different sources cof pollutants.
28. A number of delegations considered that, while the Committee's specific terms
of reference were to consider the guestion of pollution that might arise from

§/ "Tong-term and expanded programme of oceanographic research. Note by the
Secretary-General” (A/7750, p. 25).

-0~



exploitation of the resources of the sea-bed and the ocean floor beyond the limits
of national jurisdiction, the marine environment for the purposes of the prevention
and control of pollution had to be treated as an integral whole. It was suggested
that attention should be given to the prevention of pollution arising from all
actions in the sea-bed area, not merely that resulting from acts of exploration and
exploitation. o

?9. The Committee recognizes that at present little is known of the possible

-, effects of pollution from deep-sea mining, but pollution from the discharge of
domestic and industrial waste (mainly from coastal outlets), the escape of
dumping of toxic or radio-active materials, oil spills from ships and from
exploité%ion on the continental shelf present vast and urgent problems of
international concern. Action on a world-wide scale is required since problems of
pollution in different areas are related: ocean currents, for example, can carry
the effects of pollution hundreds of miles in a comparatively brief time, while
winds can carry pesticides from land. |

30. A number of delegations considered that the international régime to be
estqblished for the area beyond national jurisdiction should recognize the right
of a}coastal State in the region of an activity causing or likely to cause damage
through pollution of the marine environment to be consulted and to take preventive
measures to protect its coastal area from pollution caused by activities in the
area beyond its jurisdiction. It was stated, however,-that a regional approach
shoﬁld be used in a wider, international context and that international measures
should be within the framework of agreed scientific programmes of induiry.

3. Attention was drawn by many delegations to General Assembly resolution

2566 (XXIV) calling for a comprehensive report in 1971 on pollution of the marine
environment, to be prepared by the United Nations and the specialized agencies with
special reference tc the Conference on the Human Environment in 1972. It was
suggested that following this report there might be a special plenipotentiary
conference to conclude a treaty or treaties for the prevention of pollution. It
‘Was récognized that such a conference, if held, would have to be co-ordinated
with the 1972%Conference on the Human Environment and the projected IMCO
conference on pollution from ships to be held in 1975. Mention was also made of

the conference being organized by the Economic Commission for Europe ir 1971 and

-10-



the working papers being prepared for it which were to include one on the disposal
of waste, Reference was made by various delegations to previous conventions
relating to marine pollutionz/’and to the work of the'specialized agencies, in
particular the work of IMCO in connexion with pollution from oil spills from ships,
and also to the work of the IOC, FAO and WMO, as well as to that of the IAEA. It
was stressed that, while 1t was important to avoid duplication, it was necessary
that there should be a more comprehensive approach, embracing all types of
pollution. At present, no effective international safeguards exist to prevent
pollution of the oceans, apart from cases of oil spills from shiﬁé. There should
be co~ordination not only among the programmes of the specialized agencies but
also between the international and the various national programmes of control.

32, As far as the specific mandate of the Committee was coﬁcerned, it was
generally recognized that some statement should be made in the declaration of
principles, of the need to prevent and control pollution and that provisions
should be made‘in the international régime for adequate safeguards against
pollution. It was widely recognized that the international machinery would assume
the responsibilities devolving upon it for the prevention of pollution. In this
connexion, references were made to the provisions relating to pollution contained
in the United States working paper submitted to the Committee (A/AC.138/25).§/

It was also important, members considered, to arrive at an agreement on

liability for damage.

r, Peaceful uses

33. Paragraph 3 of resolution 2467 A (XXIII) called on the Committee to study
further within the context of the title of the item and taking into account the

1/ Reference was made, in particular, to two conventions adopted at Brussels in
1969: Ia Convention internationale relative au droit d'intervention de
1'Etat riverain en cas d'accidents de mer survenant au-deld de ses eaux
territoriales et entrainant ou pouvant entrainer une pollution de la mer par
les hydrocarbures. ILa Convention internationale sur la responsabilité
civile pour les dommages dus & la pollution par les hydrocarbures.

§/ Attention was drawn in particular to article 1, para. 1, and articles 9, 10,

11, 12, 19, paras. 2, 23, 27 and 40, sub-paras. (j) and (k) in relation to
the prevention and control of pollution.

wl]-



studies and international negotiabions being undertaken in the field of
disarmement, the reservation exclusively for peaceful purposes of the sea-bed
and the ocean floor without prejudice to the limits which may be agreed upon in
this respect., | '

34, Accordingly, the Committee at five additional meetings held in November 1969
after the submission of its report to the Assembly at its twenty-fourth

session, considered the implications for its work of the report of the

Conference of the Committee on Disarmament {A/TT41), and in particular the |
implications of the draft Treaty on the Prohibition of the Emplacement of Nuclear
Weapons and Other Weapons of Mass Destruction on the Sea-Bed and the Ocean Floor
and in the Subsoil Thereof, submitted to the Conference of the Committee on
Disarmament by its two Co-Chairmen. In an addendum to its:report,g/'the
Committee on the Peaceful Uses of the Sea~Bed and the Ocean Floor beyond the

Iimits of National Jurisdiction reported to the Assembly on its discussions.

F. International machinery

35. In resolution 2467 ¢ (XXIII), the General Assembly requested the Secretary-
General to undertake a study on the question of establishing in due time
appropriate international machinery for the promotion of the exploration and
exploitation of the resources of this area, and the use of these resources in the
iﬁterests of menkind, irrespective of the geographical location of States, and
taking into special considerstion the interests and needs of the developing
countries, and to submit a report thereon to the Committee for consideration
during 1969,

36. A report (A/AC.138/12 and Add.1l) was accordingly prepared, and was
discussed in general terms in the Main Committee in August 1969 and from the
péint of view of its economic and technical aspects in the Economic and
Technical Sub-Committee at that sessionaﬁg/ The Committee suggested that the
Secretary-General be requested to continue in depth the study of the

9/ A[7622/Add.1.

10/ An account of the Sub-Committee's discussion is contained in part three of
the Committee's report to the twenty-fourth session.

-]



establishment in due course of appropriate international machinery, concentrating
on the following areas: (a) status of the machinery; (b) structure of the
machinery; (c) powers and authority to be given to this machinery;

(a) activities and functions of the machinery.

37. The General Assembly, bearing this recommendation in mind, requested the
Secretary~General, in resolution 2574 ¢ (XXIV) to prepare a further study on
various types of international machinery, particularly a study covering in depth
the status, structure, functions and powers of an interngtional machinery,
having jurisdiction over the peaceful uses of the sea-bed and the ocean fioor,
and. the subsoil thereof, beyond the limits of navional jurisdiction, including
the power to regulate, co~ordinate, supervise and control all activities
relating to the exploration and exploitation of their resources, for the

benefit of mankind as a whole, irrespective of the geographical location of
States, taking into account the special interests and needs of the developing
countries, whether land=-locked or costal. i |
38. A further report (A/AC.138/23) was accordingly prepared by the Secretary-
General, taking into account the views expressed by Members in the General
Assembly and at the session of the Committee in March 1970, and was before the
Committee at its August session in 1970. An account of the discussions at that

session is contained in part III of the present report.
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. IIT - CONSIDERATION OF THE REPCRT OF THE SECRETARY-GENERAL
ON INTERNATIONAL MACHINERY FURSUANT TO GENERAL
ASSEMBLY RESCLUTION 2574 ¢ (XXIV)

39. At its second sesslion in 1970, the Committee discugsed the report
(A/AC.138/25)‘sdbmitted to it by the Secretary-General in accordance with General
Assembly resolution 2574 C (XXIV). Reference was also made to a number of
Committee documents during this discusslon and, in particular, to working papers
introduced by the United States (A/AC.138/25), the United Kingdom (A/AC.138/26) and
France (A/AC.138/27) at the beginning of the session.ll

40. The report by the Secretary-General (A/AC.138/23) was generally welcomed by
members of the Committee, although various speakers considered that the first two
types of machinery examined in part II of that report should be ruled out as
possibilitlies. It was suggested that although intermationsl machinery for exchange
of information and preparation of studies . did represent an essential stage of
development, such arrangements would not be adequate since they weuld not provide
practical organization or effective administration for the area beyond the limits of
national Jurisdiction. It was also noted that such functions were elther already
being performed or would in any event be only one of the functions of international
machinery.

41, - The second type of machinery described in the Secretary-General's report,
mechinery with intermediate powers, was also regarded as inadequate by various
delegations. The tasks to be performed by such machinery, it was saiq, could be
carried out by existing bodies and an infermediate organization or a mere
registration body with limited scope and competence would not only be unacceptable
to most States but would not reflect the basic concept that the area and its
resources were the common heritage of mankind. It was stated that the objective
of the proposed maechinery was not merely to avoid friction between individual
States;engaged in the exploration and exploitation of the sea-bed resources, but

to ensure the optimum utilization of those resources for the benefit of mankind

as a whole,

l}/ The fcur sbove-mentioned documents are annexed to the present report
(ennexes III, V, VI and VII).
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h2, Some delegations expressed support for the estgblishment of internstional
machinery competent to issue licences and to collect royalties and fees, and

urged that this was the‘ﬁind of macliinery on which the Committee should
concentrate. Differing views were expressed in this conteit. Various delegations

stressed that this should be only one of the possible functions of the machinery with
comprehensive poWérs. It was proposed that all exploration and exploitation of
mineral depoegits in the international ses-bed area, would be licensed. Some
delegations suggested that there should be no licensing of scientific research:
others were of the opinion that it would be necessary to subject some types of
scientific research to the same form of controls against ﬁollution as in the case

of exploration and exploitation activities. Some delegations #ere of the opiniop
that requirements for licensing of spientific research should not be as extensive

as in the case of exploration and exploitation. It was geﬁérally agreed that all
deep drilling including that carried out for research purposes be licensed in some
way but some felt that other forms of scientific research would not need to be
licensed. There should be general provisions governing the entities admitted to
apply for licences, the conditions under which licences would be used, the size of
the areas to which licences might be applied, their duration, the minerals to be
covered by the licences and the amounts of fees and payments. Certain delegations
pointed out that there should be no 1icensing@in connexion with scientific reéeardh
on the sea-bed and the ocwan floor beyond the limits of ngtional jurisdiction.

43, It was also considered that States must have an essential role’within the

régime of exploration and exploitation of the sea-bed because they were the only
possible link between such a body and the public or private companies undertaking

the exploration and exploitation. Various delegations stressed the important role of
regional organizations in this regard. It would be easier to deal with a State or
with regional or other internationally recognized oréénizations than with private "
corporations which lacked a clearly defined status in international law.

Furthermore, States would then assume responsibility for all activities carried-out
under licences; they would not be mere intermediaries but would be free to use

both private and public resources as they éaw fit. It was algo pointed out that
unless licences were issued to States, it would be difficult to achieve equitable
distribution of the benefits to be derived from exploration of the sea-bed. To

issue licences directly to operators would risk putting at a permanent disadvantage
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kgﬁhose”States which at present lacked substantial technological capacity. It was
also p01nteﬂ out that a State bears international. responsibility for national
activity'witnln the limits of the area irrespective of whether this activity is

. carried out by government bodies or by corporate or physical persons. Such
activity would be carried out with the authorization and under the permanent
surveillance or observation of the State. Referring to State responsibility, other
delegations, héwever, pointed'out that this notion did not necessarily encompass
financial responsibility and that the problem of responsibility for damage should
eccordingly be the subject of detaeiled sfudy'wifhin the framework of the régime
C to be eétaﬁliShed. | - | |

k. On the other hand, it was noted that difficult questions might arise if an
operator had no genuine link with the sponsoring or authorizing State and it was
doubtful to what extent a State could be held responeible for the actions of such
operators. , Those problems might be avoided if the international machinery were
empowered %ngmant licences not only to States, groups of States or international
organizations, but also to internationsl busineséiorganizations of repute.
Another view was that licences might be granted to private enterprises or joint
ventures, government enterprises or international consortia, representing private
or aoint enterprlses, and 1ntergoverrmental.concern< reprecentlng various economic
systcmb It was suggested that international 1nspect10n of operations would have
to be conducted by the international machinery or under its supervision. The view
was also expressed that the machinery should from the outset be endowed with
operational powers which it could exerclse whenever necessary and feasible.

L5. Another point of view advanced was that licensing was only one of many crmplex
questions’ connected with the international machinery which was still a long way
from being solved. It required further careful and detailed study. Licensing on
a first come Ffirst served basis, licensing by lottery, licensirg on the basis of
the applicidnt's qualifications and licensing on ‘the basis of the highest bidder,
‘as also licences granted to private companies, would ell, in practice, it was
statedyggive5an-advantage to particular groups of countries and monopolies and
would serve the narrow interests of individual States and companies rather than
those of mankind as a whole. In this connexion, it was suggested that the rules
“and procedures for the award of licences should not be too rigid and should permit

a cextaln amount of negotiation of terms in order to ensure, inter alisa,
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that a licence is granted to those who offer the organization under international
machinery the most attractive financial return. Some delegations pointed out the
imperfection of the licensing system and emphasized that it endangered the interests
of many States.

W6, Differing views were expressed on the subject of the type:of machinery analysed
in part III of the report of the Secretary-General, namely international machinery
having Jjurisdiction over the peaceful uses of the area. Many delegations contended

N
1

‘that the international machinery should take the form of an autonomous, universsgl
organization possessing full legal personality and having jurisdiction over the
sea-pbed to ensure the rational exploration, conservation, exploitation and use of
its rescurces, including the co-ordination, regulation, supervision and control of
development, pollution prevention, the protection of life, property and mineral
resources, settlement of conflicts and the enforcement of regulations and standards
in collaboration with other bodies, and that the constituent lnstruments
establishing the international machinery should be so drafted as to enable it to
undertake wide functions. Only such machinery, it was held, would correspond to the
basic concept that the area and its resources were the common heritage of mankind.
The view was also expressed that the fukure international machinery should not have .
jurisdiction over the sea-bed beyond the limits of national jurisdiction. It was
therefore stressed that the international machinery could be established only on the
basis of an international agreement on the régime of a universal character and that
its basic function should be to ensure that States Parties to this agreement carried
out the commitments undertaken by them. |

b7. Conflicts of a colonial type, i* was said, could be avoided only if prbvisioh
were made for the equitable management, not onuly of the resources, but of the area
itself. In this connexion, it was held preferable to envisage the establishmené

of an "international sea-bed authority" rather than an "international sea-bed
resource authority". It was also noted that the Secretary-General's report did.

not mention all the potential and probable uses of the area. The international
machinery, in another view, should have full legal personality with the right to
make contracts, to acquire and disnose of property and to institute legal
proceedings. It should also be itself liable to be sued, while enJjoying

privileges and immunities comparable ¢o those of, for instance, the Internationsl

Bank for Reconstruction and Development. Its functions, according to some views,
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should include licensing, direct exploitation of resources, control of production
in order to avoid excessive price fluctuations, collection of fees and royalties,
prevention of pollution and implementation of training programmes. A view was
expressed that the international machinery should not carry out direct exploration
and exploitation of the resources of the sea-bed.

W8, If the international machinery was to deal with other peaceful uses of the
sea-bed, and not only with the exploration and exploitation of resources, it
would have to have an economic, technical and commercial wing to regulate and
control the exploration and exploitation of resources, and a general or political
wing to deal with co-ordination with other international organizations concerned
with specific aspects of the marine environment and questions relating to the
exclusive use of the sea-bed for peéceful purposes.

49. On the other hand, it was contended that international machinery with
comprehensive powers such as described in the third part of the Secretary-
General's report was unnecessary for a number of reasons and would mean setting
up a huge apparatus which might easily be paralysed by the very complexity of

the legal, economic, technical and scientific functions. Such machinery could
probably only be set up if based on a series of multilateral treaties. It would
require a full and detailed study of marine resources and their uses and the
completion of such a project could conceivably take a long time. Another view was
that international machinery should not, at least in the initial stages, have
functions and powers other than those governing the exploration and exploitation of
mineral resources; all living resources should be exclided and internaticnal
regulations on fishery resources conservation should be made applicable to
sedentary species. Some delegations were of the opinion that the international
institution which might be established should have clearly defined powers and
functions and should avoid a cumbersome bureaucracy with nigh administrative costs
hich would consume a substantial part of the revenues from exploitation of the
sea-bed that would otherwise be available for distribution for the benefit of
States Parties to the régime.

50. The question of broader pcwers, it was said, should be approached circumspectly
., not only because of the complex questions involved but for fear that the proposed
/ machinery'wQuld become too cumbersome and expensive. A more practical approach
mighfg%e to devise a structure providing for all the essential elements at tha

outset, beginning with a skeleton framework, to be expanded as progress was made.
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51. Differing opinions were also expressed on the stage reached in the Committee's
work with regard to international machinery. On the one hand, it was held that
the two reports by the Secretary-General (A/7622, annex IT, and A/AC.138/25)
contained sufficient data to enable the desired type of machinery to be selected
and that active measures should be taken to initiate the process of establishing
the machinery. On the other hand, the conviction was*éxpressed that not enough
information was yet available for an immediafe attempt to settle the practical and
complicated questions whose solution demanded thorough examination. The view

was expressed that at present appropriate conditions diAd not exist-for the
establishment of interngtional machinery, that essential scientific data was
lacking; nor was it clesr how profitable the industrial development of the
resources of the sea-bed would prove in the near future.

52. Many references were made to the question of the context in which the issue
of establishment of international machinery should be viewed. The relationship
between machinery and principles and régime was widely emphasized. It was ‘deld
that there was an essential link between the declaration of principles, the
régime, and the machinery. Some delegations felt that it was not possible to
choose any specific type of machinery {o define its functions and powers, to fix
its structure and to define its legal status until agreement had been reached on
the wording of the declaration; other delegations stated that further progress on
these matters depended on further progress on the nature and scope of the
international régime. It was also maintained that specific provisions could cnly
be formulated when agreement had been reached on the most appropriate régime.
International machinery, it was said, could not be set up in a vacuum but must have
a realistic legal basis. It was further pointed out that the internationsl
institution which might be set up should be of an intergovernmental nature, for
States should have a predominant role in the régime which would be established.
53. It was held that the main problem was that of deciding on the substance of an
international/régime, of which the functions of any international machinery would
have to be an integral part. It was essential that the rdgime should be effective
in safeguarding the interests of mankind as a whole and ensuring that ail States,
particularly the developing countries, benefit from the exploitation of the area's
riches. The régime slhould also provide attractive alternatives for States which

might otherwise have recourse to other mean to safeguard their own interests_ in the

-
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area. IMailure to deal with such problems could have undesgirable consequences.

Not only the law of the sea, but the broader question of international relations had
to be considered. In anofher,view, peace, rather than development, was held to be
the most important consideration; growth, no matter how well planned, could be
impaired by the absence of peacz. Although important, the exploitation of sea-bed
resources and the develdpment of the benefits accruing therefrom for the well-being
‘of mankind were not the only factors to be taken into consideration. The
international machinery must ensure that the technology, equipment and human and
financial resources now concentrated in the hands of a few States were available

to the international community as a whole. If that was recognized, agreement cn the
status and structure of the machinery should not be difficult. However, it was also
pointed out that a great deal of'comprbmise would be necessary and that because of
the great complexity of the problems involved, the régime and its supporting
machinery were unlikely to be completely satisfactory to any single member of the
Committee. It was also pointed out that the internationsl régiﬁé and the
international machinery should exclude any possibility of activities being carried
out in the interest of individual States to the detriment of the interests of

other States.

5h. The point was made that the protection of living resources should clearly

be a major consideration and & balance should be sought between the diferent
interests involved in the major uses of the oceans.

55. The heart of the matter, in one view, was to ensure equitable distribution of
the benefitd of sea-bed exploitation to all States Parties to the international
régime The attempt to meet the interests of mankind as a whole merely by providing
for a distribution of a portion of the profits was too restricted an approach.

A system of quotas assigned on criteria to be agreed would enable all States also
to. participate directly in the benefits of exploitation. The international
machinery as the licence-igsuing suthority, according to this view, should be

guided primarily by objective criteria which would have to be incorporated as part
of the régime, and should not introduce elements of arbitrariness in granting a
licence to any particular epplicant.

56. It was widely recognised that there was a need to ensure, within the framework
of the international régime to be established, the equitable sharing of the proceeds
and other benefits to be derived from the exploitation of the resources of the area.

X
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Some delegations pointed out that the question of proceeds and other benefits might
be studied in the elaboration of an international régime for the exploitation of
the resources of the area. '

57. Still another view in this connexion was that the international régime and
its machinery shpuld be oriented, at least in its early years, primarily towards )
encouraging the exploration and exploitation of resources in a difficult i
environment. The most important factor would be in the need to establish a
resource management system designed to encourage and maintain invegtment on a y
continuing and orderly basis. A balance must be struck between‘the need to %ttract\
investment capital and the need to ensure that mankind as s whole, particularly ?be
developing countries, benefited from the results of exploitation. In this regard,
it was emphasized that appropriate measures should be taken to minimize the
fluctuation of the prices of raw materials in the world market which might
adversely affect the interests of countries whose econony depends on such rew ./
materials. Others felt, however, that any controls established should be global in
nature and not limited to natural resources coming only from one particular area;ﬁ
The view was also expressed that manganese nodules of the sea-bed coulﬁﬁbe
profitably exploited only under internationally controlled’conditions df monopoly
or oligopoly; it was suggested that if such conditions did not cbtain, the effects
on international prices of some land-based minerals could be very gerious.

58. Various speakers expressed opposition to the creation of either an interiﬁl_
régime or of interim machinery. It was contended, among other things, tﬁat anyxd
provisional measure might frustrate the efforts to set up permanent machinery. It
was, however, suggested by some delegations that a two-phased development of
machinery, providing initially for immediate control of exploration and
exploitation and gradually developing into a second exploration‘gnd development
phase, might be considered; that would not be an interim régime but a
comprehensive régime with interim machinery-

59. Some delegations expressed the view that machinery should be established by a
basic international treaty, which should be as universal as possible, and, it was
suggested, ratified by a large number of States. Other delegations expressed the
view that machinery could be established on the basis of an international treaty q
on a régime, of universal character, that is open to participation by 'all States.
Various speakers suggested that more than one treaty might be required; cne for the
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broad general lines, and the other for details of structure, function and so forth.
Several speakers felt that detailed provisions for the machinery should be spelled
out in the treaty establishing it. It was also noted that until the machinery
gained general confidence, it would need to have detailed provisions, but as it
gained in confidence, more leeway could be left to it. Reference was made in this
connexion to the importance of provisions for amendment and for periodic review.
60. The manner in which profits and benefits would be distributed was considered
to be of vital importance. Such distribution should not be reduced to a form of
foreign aid. It waé emphasized that benefits must be used to meet the interests
and needs of developing countries, bridge existing economic disparities and

cregte conditions in which peace and well=-being could be established and maintained.
6l. In this connexion; reference was also made to the importance of training
programmes for nationals of the developing countries so as to ensure that the latter
gained knowledge of the latest scientific and technical methods of exploration and
exploitation. It was suggested also that such programmes should not wait for the
establishment of the machinery. .

62. It was recognised in general that the international machinery would be a new
type of international organization and that existing institutions would not prcvide
precise models in view of the unprecedented nature of many of the problems that
would be encountered and of the functions that would have to be performed.

Various speakers express the view that the international machinery should form
part of the United Nations system in a broad sense and it was suggested that in
gome respects, such as the control of pollution the function of the machinery
would be one of co-ordination, with full use being made of the existing
institutions in the United Nations system. It was emphasized by other speakers
that the international machinery should be open to participation by all States
without any discrimination and in accordance with the principle of sovereign
equality, irrespective of whether a State is a member of the United Nations or a
specialized agency. Another view was that the proliferation of United Nations
committees and other organs, and the resulting duplication and overlapping, had
already gone far enough and it would be preferable to control activities on the
sea-bed, at least initially, through existing machinery such as UNCTAD, rather
than by establishing new institutions.
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63. With respect to the elaboration of the international régime, including the
international machinery, the view was expressed that account = should be taken of
the wide diversity in geographical and economic circumstances, which isg reflected
in the regional trends in relation to the law of the sea. It was proposed that

the machinery should provide for the participation of regional organizations.

Suéh regional organizations should also be encouraged to set up Joint research
centres.

6Lh. The question of the limits of the area was also mentioned by various
delegations. Certaln delegations pointed out that the indeterminate situation in
regard to the limits might prove a serious obstacle in the working out of a régime .
It was maintained that there was a close connexion between thatquestion and the
establishment of a régime and machinery. Some delegations considered that no
régime or machinery should be established until this issue was settled. Other
delegations considered this matter to fall outside the competence of the

Committee; that the régime should have priority, in accordance with their
understanding of the mandate of the Committee; and that it was not necessary to
have & more precise delimitation of the area in order to establish a régime, as in
Similar cases such delimitation had not been found necessary.

65. Reference was also made to the need for provisions for consuitation of coastal
States when their interests were likely to be affected. A number of delegations
considered it reasonable, when setting up international machinery, to give coastalv
States the right to decide whether operations could be conducted in areas of vital
importance'to their national economies, for example on fishing grounds Just beybndk
the limits of their national jurisdiction. }

66. It was observed with regard to the Secretary-General's report on international
machinery that little was said about the structure of the international machinery
and its financial aspects. It was felt that these two matters should be examined
in greater detail. Certain delegations made preliminary proposals regarding a
structure for the international machinery which would consist of possibly four
main organs, namely a plenary assembly of representatives of each Mémber State, a
smaller executive organ, a secretariat, and an appropriately constituted Judicial

organ .



IV. CONCLUSION

67. In their study of the problems connected with the sea-bed and ocean floor
over the past two years, the members of fhe Committee have become increasingly
aware of the complexity and range of the issues involved. This is partly due to
the substantial accumulétion of information previously unavailable or at least not
brought together in forms promoting common examination of measures necessary in the
general interest. With this may be included the rapid pace of technological
development, opening up new possibilities for exploitation of the resources of this
environment. It is also due to the cumulative effect of the work performed in the
General Assembly and in the Committee on the item. Together with the contribution
made by other parts of the United Nations system and the increased interest shown
in those and related matters outside the organs of the United Nations, this work has
brought out a vast and interlocking array of political, security, legal, technical,
economic and scientific issues which must be taken into account in the process of
fulfilling the mandate entrusted to the Committee.

68. ﬁcwever, the basic consequence has been to articulate the issues in greater
detail rather than add to their number. A signif%cant proportion of the
preparation work necessary in any serious attemptvtb produce for this domain
viable arrangements acceptable to the international community has in fact already
been‘accompliShed. What is of particular importance is that the extent of
agreement may be judged to have increased over the past two years and, although
progress has been slower than the Committee had hoped, it has been sﬁfficient

to maintain confidence in the emergence of the general agreement necessary to
elaborate the basis and determine the requirements of the international régime
which would take the form of a treaty. A

69. The Committee, however, is obliged to add that many differences remain on
issues and problems whichare of great importance. Resolution of such differences

will inevitably consume more time and effort.
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ANNEX I

REPORT OF THE LEGAL SUB—COMMITTEEL/

1. The Legal Sub~Committee held a series of formal and informal meetings

during its two sessions in 1970. It held six formal meetings and seven informal
meetings in New York from 9 to 24 March 1970. It held three formal meetings in
Geneva from 25 to 27 August 1970. The Sub-Committee also held informal
consultasions in New York from 15 to 19 June and in Geneva from 27 to 31 July 1970;
with the concurrence of the Committee at the opening of its August session in
Geneva, the ILegal Sub-Committee continued its informal consultations from

3 to 25 August 1970.

2. The Bureau of the Legal Sub-Committee was composed of the following members:

Chairman: Ambassador Reynaldo Galindo Pohl (El Salvador)
Vice-Chairman: Mr. Alexander Yankov (Bulgaria)
Rapporteur: Mr. Abdel Halim Badawi (United Arab Republic).

3. Under operative paragraph 4 of Gensral Assembly resolution 2574 B (XXIV),
the Committee was requested to expedite its work of preparing a comprehensive and
balanced statement of principles and to submit a draft declaration to the General
Assembly at its twenty-fifth session. Accordingly, there was agreement at the
seventeenth meeting of the Committee, held on 26 February 1970, that in accordance
with the Committee's programme of work (A/AC.138/8) which allocates the various
items and functions between the Committee itself and its two Sub-Committees,

the Legal Sub-Committee should consider durirng its two sessions in 1970 the
formulation of principles requested by the General Assembly designed to promote
international co-operation in the exploration and use of the sea-bed and the
ocean floor, and the subsoil thereof, beyond the limits of national jurisdiction
and ensure the exploitation of their resources for the benefit of mankind,
irrespective of the geographical location of States, taking into account the
special interests and needs of the developing countries, whether landlocked or

coastal.

1/ Originally issued as document A/AC.138/31.
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4, The Sub-Committee based its consideration particularly on the synthesis

at the end of its report covering the 1969 period of its work.g The synthesis,
as noted by the General Assembly in operative paragraph 3 of resolution

2574 B (XXIV), reflected the extent of ﬁhe work done in the formulation of
principles at its March session. The Sub-Committee considered individually

each of the topics dezlt with in the synthesis but decided to consider also

other matters which were not touched on in the synthesis but which it was believed
should be included in the statement of principles. It also took into account
other formal and informal proposals submitted for consideration; two draft
resolutions submitted to the Sub-Committee during the March session
(A/AC.138/5C.1/L.2 and L.4) were taken into account by the Sub-Committee in
addition to wvarious informal proposals submitted in the course of informal
consultations. A revised version of the draft resolution contained iu

document A/AC.138/5C.1/L.L4 was submitted during the August session
(4/AC.138/8C.1/L.4/Rev.1). The texts of the draft resolutions contained in
documents A/AC.138/SC.1/L.2 and L.4/Rev.l are annexed to this report.

5. The Legal Sub-Committee agreed, at its thirtieth meeting held on

10 March 1970, that an informal group should be set up to conduct informal
consultations and to review the formulation of principles. The great majority of
the members cof the Sub-Committee participated in the informal consultations. In
viéﬁ of the fact that several formulations were submitted with regard to each

of the elements to be included in the draft declaration of principles, it was
felt during the informal consultations that the preparation of a single paper
which would attemptjto narrow as far as possible the differences between such
formulations in the light of the discussions and various views that were
expressed during the sessions would be useful. §Several delegations, particularly
those which had advanced concrete proposals assisted the Rapporteur in carrying
ouﬁ his task. A paper was accordingly prepared by the Rapporteur and circulated

among members of the/Sub-Committee.

g/ “foicial Records of the General Assembly, Twenty-fourth Session,
Supplement No. 22 (A/7622), part two, paras. 83-97.
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6. The Legal Sub-Committee did not submit a report to the Committee on its work
during the March session. Instead, the Chairman of the Sub-Committee, Amb%SSador
Galindo Pohl, sent a letter to the Chairman of the Committee, Ambassador\Amerasinghe,
informing him of the progress >f work (4/4C.138/SC.1/10). ‘
7 At the twenty-seventh meeting of the Committee held on 26 March 1970, there was
agreement that the Legal Sub~Committee would hold informal consultations before the
August session of the Committee. As a result of contacts undertaken by the Chairman
of the Legal Sub-Committee with its members it was agreed that two series of
consultations should be held, the first in New York for a week from 15 to 19 June and
the second in Geneva for a week prior to the August session of the Committee, from

27 to 31 July, This second series of consultations wes carried through beyond the
original time allocated to it since it was estimated that their informal character
would be conducive to an early agreement on a draft balanced and comprehensive
declaration of principles as requested by General Assembly resolution 2574 B (XXIV).
8. The informal discussions had their value, but this wag reduced by the fact that
the participation was limited, and at times, insufficiently representative. 'Neve;theless
some common grounds were found among the participants to these consultations with
respect to some principles and elements for inclusion in the declaration although
agreement was not possible on others. These elements, however, had to be considered
in the context of the declaration as a whole. In the course of these consultations
several delegates attempted to put together a number of formulations which in their
views could serve as the basis for the elaboration of a declaraticn of principles.

9. The Chairman of the Legal Sub-Committee presided over the informal consultatigns.
The Vice~Chairman, Mr. Alexander Yankov, presided over ad hoc drafting groups set tp
in Geneva in order to consider different formulations on specific principles or elements
of principles after examination by the informal consultaticns. There were no recordé
of the informal consultations.

10.  The second session of the Legal Sub-Committee cpened in Geneva on 25 August 1970
and heard a report by the Chairman on the results of informal consultations at New
York and Geneva. , V

11. The view was expressed by a number of delegations that the procedure of informal
consultations adopted by the Sub-Committee was not conducive to progress since no. ”
records were maintained of' the views expressed, nor were the varioué proposals madd

available to delegations not participating in these informal talks. The emphasis on
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informality tended in the view of those delegations to convert the -Sub-Committee into
a series of consultstion groups. Accordingly, the agreement reached in tnese informsl
discussions should be restricted to those who participated in them and unless the
agreements in question had beén considered and adopted bv the Sub~Committee, they
could nst therefore be deemed even as tentative agreements as regards non~participants.
12. On the other hand;the view was expressed by some other delegations that the
informal procedure followed by the Sub-Gommittee had in fact succeeded in enlarging
the areas of agreement and, although the formulation of an entireldraft Declarstion
hed not been completed by the Sub~Committee at its present sessioh, the extent of
agreements abhieved on certain texts, however tentative, sheuld be preserved.

13, A proposal was made that informal consultations should be held during the
twenty-fifth session of the General Assembly, to be followed by a formal‘meeting of
the Committee to consider and adopt a draft Declaration of Prineiples, fom submission
to the General Assembly at 1ts twenty~fifth session. Some delegations considered
however .that it was premature at this stage to take any position on this proposal. No
decision was taken on this proposal.

' : s
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Appendix T

Brazil, Cameroon, Ceylon, Chile, India, Kenya, Kuwait, Lib Y&,
Madagascar, Sierra Leone, Sudan, Tanzania, Thailand, Trinidad
and Tobago, and Yugoslavia: draft resolution (A/AO 138/éc 1/L 2)

The General Assembly,
Recalling its resolutions 2340 (XXII) of 18 December 1967, 2467 (X¥III) of,
21 December 1968 and 257/ (XXIV) of 15 December 1969 concerning the area to which the

title of the items refers. |
Reaffirming the objectives set forth in those resolutions,
Reaffirming that there is an area of the sea~bed and the ocean floor, end the

subsoil, thereuf; that lies beyond the llmlt of national jurisdiction, -
Recognizing that it is in the 1ntefests of mankind as a whole that the sea—bad and
the ocean floor, and the subsoil thereof, beyond the llmlts_gf national jurisdiction be

reserved exclusmvely for peaceful purposes, - ‘ ! .0

GonVaned of the need for international co-operation in the exploration, © |
conservation, use and exploitation of that area and its resources for the benefit of
manklnﬁ as a whole, irrespective of the geographical location of States, taking into
spec 1&1 Lun81deratlon the interests and needs of -the deVeloplng coﬁntrles, whether
land—lccked or coastal, i

Bel;ev1ng it essential to that end o establlsh w1th1n the United Nations system,

international machinery with jurisdiction over the area and its resources snd hav1ng

responsjibility for regulating, co-ordinating, supervising énd‘cqntrolling activ%ties

with respect thereto, o %é | ' o
Recognizing that it is in the common interest of all naticns i"at the exploration,

conservation, use and exploitation of that area and its resources should be nondudted
ir. such a mamner as to avoid 1nfr1ngement of the other legltlmate lnterasts and
edtablished, rights of natlons with respect to the uses of the sea, . S T

Taking into account that 'the existing 1egal régime for the high seas is not .
applicable to ‘the sed~bed and the ocean floor, and the subsoil thereof beyand the lﬁmits
of national jurisdiction, ‘ : '

Mindful of the threat to the marine enviromument caused by pollutlon and other
hazardous and harmful effects wkich might result from such activities,
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Desiring to promote effective national and international measures for prevention
and control of .such pollution and to allay the seriousndamage.whichnmight:be caused to
the marine-snvironment, and, in particular, the living marine resources which constitute
oné of menkind's most valuable food resources, o '

eek;gg to enrich the knowledge of all markind by encouraging a free flow and
dlssemination of 1nformatlon of the oceans to all States,

Solemnly declares that the sea-bed and the ocean 1loor, snd the subsoil thereof ,
beyond the limits of national jurisdietion including the resources of that area . (all
hereinafter collectiVely referred to as the: "internatlonal zone") are the common
Zﬁer%tag;7lzsatrimonf7 of mankind. Accordingly, the principles hereinafter set forth
. shall apply with respect to the international zone:

" 1. The international zone shall not be subject to appropriation by any mesns by
States or by persons, natural or juridical, nor shall any State claim or exercise
sovereignty or sovereign rights over.any part of it, Except as may be permitted pursuant

£6 the régime to be established for the internatiohai zZone, ne State or person, natural
( or juridical, may claim or exercise any right with respect to the resources‘of‘that
zZone; |

2. .The international zone shall be reservcd exclusively for peaceful purposes.,
A1l military uses of the international zonegand a1l military activities within 1% shall
be‘prdhibited. One or more infernational agreements shall be concluded as soon as
p6331b1e in implementation of this principle; |

" 3. . Exploration, conservation, use and exploitation of the resourcés of the
internatlonal zone shall be carried out in accordance with the provisiens of the regime
to be established which shall take into ancount the appllcable rules of internatlonal
law, inﬂludlng the relevant provisions of the CTharter of the United Nations; =

4o All activities with respect to the international zone, including the
| exploration, conservamlon, use and exploitation thereof, shall be carried out fob the
' beneflt of mankind as a whole, ‘irrespective of ‘the geographical locatio:l of ‘States,
taklng into special ccn51derat10n the interests and needs of the developing countries,
'whether lend-locked or coastal'
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5. The régime toc be established shall provide for the orderly’ development and
rational management of the resources of the interhational zohe avd for equltable sharlng
in the proceeds and other benefits derived herefrom, taklng into account the paramount
need to accelerate thereby the economic growth of the developing countries;

6. As part of the aforesaxd régime, the¥e shall be established, within the
United Nations system, Ant ernablonal machinery w1th jurisdiction over the internatlﬁnal/
zone and having responsibility for regulatlng, co-ordirating, supervising and con%rolllng
exploitation, conservation, use -and exploltatlen of that zone;

7. The exploration, conservation, use and exploitation of the resources of the
international zone shall be undertaken in such a manner as to foster healthy defelopment{
of the world economy and balanced growth of 1nternet10nal txade. In partlcular, g |
“mere*: s shall be taken to minimize any fluctuatlon of prlces of raw materials that.may,
r. u L from ‘those act1v1t1es, "

8. The inbernational zome shall be open to. sc1ent1f10 research exnlusively for
peaceful purposes by or on behalf of all States undertaking to promote international
o-operatlon in such research. S . - Yo

- (a) through timely p lor publlcatlon of research prOgrammes -and making

available to all w1thout delsy or alscrlmlnatlon, the results thereef*A
and . “ R

(b) by collaboration in méasures to strengthen the reséarch eapabilities of .,

developlng countries, 1nclud1ng participation of nationals of other -

Staoee in guch research programmes; iesen oy
provided, however, that no such activity shall form the basis for any clalm with respect
to any part of the 1nternat10nal .zene;

& PR 5

9. Nothing hereln shall affect the legal status of the waters superﬁeceﬁmgte ‘the
international zone as high seas or that of the air space above those waterss - sfw*ﬂ: T
10. In regard to any activity wmth reSpect to the 1nternational zone, Staties. sh@ll
pay due regard to the rights and interests .of all other States, in partieulgr tpese,éf
any coastal State adjacent to the area of that activity. Close and eeﬁ%inuing~ﬁ‘f B
censultations shé@l be maintained\with the‘éoasﬁal State concerned ﬁith e’viéw’to o

Q

‘avolding any infringement of such rights and interests;: . | TN
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- 1}. States shall alsos |

(a) Adopt and ensure the abplicamion of appropriate measures, including
internationally acceptable standards and procedures, for

(i) prevention of pollution of, and other hazards to, the merine entironment;

(ii) the safety of life and property; |
(iii) epplication of sound. operational practices; -
q (iv) protection and conservation of the living resources of the seas;
(v) collaboration in case of accident, distress or danger; and
- (b) Ensure that the laying or maintenance of submarine cables or pipelines on the
sea~bed is not impeded;

12. A State shall bear respan51b111ty for any activity with respect to the sea-bed
whether carried on by governmental agencies or non-governmental entities, nnd for
assuring that any such act1V1ty is carried on in conformity with the international régime
to be establlshed,

IT

BRequests the Committee on the Peaceful Uses of the Sea-bed and the Ocean Floor
‘beyond the Limits of National Jurisdiction to make recommendations to the General Assembly
at its twenty-sixth sessich concerning the establishment as early as practicable, by

_ means of an international agreement, of the régime contemplated for the international
zéne; including the international machinery as specified in paragraph 6 of th§ foregoing
Declaration; " ‘” {

4

| IIT
Invites the sﬁecialized agenciesf the International Atomic Energy Agency and other
intergovernmental bodies including the Intergovernmental Oceanographlc Commission of the
United Nations Educational, Scientific and Cultural Organization to co-operate fully

with the Committee with a view to’ensuring the observance of the principles set forth 1n
) the foregeing Declaratlon. ; “\ '
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Appendix I1
| x
‘Norway: draft resolution (4/4C.138/5C.1/L.4 Rev.1

The General Assembly,

Recalling its resolutions 2340 (XXII) of 18 December 1967, 2467 (XXIII) of
21 December 1968, and 257/ (XXIV) of 15 December 1969 concerning ‘the area to which
the title of the items refers,

Reaffirming that there is an area of the sea-bed and the ocean floor and the
sub8013 thereof that lies beyond the limits of national Jurlsdlcatlon ( hereinafter

collectlvely referred to as the ares), the precise limlts of which are yet to be o

determined, . I

Convinced of the need for international co-operation in resérving the area

[
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exclusively for peaceful purposes and in reserving the exploration, conseryation,

use and exploitation of that area and its resources for the benefit of mankind as a -
‘whole, irrespective of the geographical-lucation of states, whether 1and-locked or
coastal, taking into particular consideration the interests and needs of the developing
countries. .

Belicving it essential that an international régime including an sppropriate
international machinery should be established for this arc. and its resources as soon
as possible, :

Recog§121ng that this régime shall not affect the legal status of the ‘super-
'Jacent waters of the area and of the airspace above these waters,

Mindful of the threat to the marine environnent caused by pollutlon and otherc
hazardous and harnful effects which might result fron such activmties and .ﬁx;)
- Desiring to promote effective measures, 1nternatlonal and natlonal, for the
'TeffectiVe control and prevention of such pollution and to allay and repair the . .
serious damage which might be caused to the marine enV1renment by such polluti@n.~r
eeking to enrich the knowledge of all mankind by encouraglng the free flow and

dlssemlnatlon af information on these areas and the ocean as.a whole., T

| Solernly dcclares. mﬁ -1 “ o “dg

1, The area and its resources is the cormon heritage of all nankind and .as - such q
'shall enjoy a special status in accordance with the present Declaration and the o -
international régine to be establlshed. : z _— )
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R. The area shall not be subject to appropriation by any means by States or by
persons, naturzl or juridical, and no State shall claim or exercise sovereignty or
sovereign rights over any part of it.

No State or perscn, natural or juridical, shall claim, exercise or acquire
rights with respect to the area ot its resources incompatible with the régime o be
established and the principles of this Declaration.

3. The régine applying to the ares and its resources shail be established by a,
basic internatiﬁnal instrument generally agreed upon, inter alia, reflecting
appl{cable principles of international law and the principles of this Declaration.
Lo Without prejudice to any wider limits which may be agreed upon or.any other
measires which have been or nay be agreed upon in the context of international
negotiations undertaken in the field of disarmament, the sea=bed and ocean floor and
the subsoil thereof beyond the 1limits of natlcnal jurisdiction shall be reserved
exclusively for peaceful purposes.

International agreement or agreements ohall be concluded as soon as possible

in ‘order to implement effectively this prineiple and to prevent an armaments race on

the sea-bed,. the ocean floor and the sub301l thereof.
5. The exploration of the area and the exploltatloh .of 1ts resources shall be
carried out for the benefit of mankind as a whole, irrespective of the geographical

. location of states, whether coastal or land-locked,taking into particular considersbion
the needs afd intbrests of the developing countries. Efforts should be made to

minimize fluctuations in prices of raW‘materlals that may result fron the exploitation
of the resources of the area. ‘ ‘ i

6. Nothing herein shall affect the legal status of the waters superjacent to the
area as high seas or that of the air space above these waters; in particular thers
shall be no infringement of the recognized frecdons of the high seas nor shall
activities in the. area interfere unjustifisbly with the exercise of these freedoms.

7.  In their activities inthe area States shall take appropriate neasures and shall -
co—operate in the adoption aild implementaticn of international rules, standaxds and
procedures for: '

(a) Prevention: of pollution, contamination and other harmful effects and
hazerds to the area and ‘the marine ehvironment including the coastlines
concerned and of 1ntcrforenco w1th the ecological‘balance of the marine
envlronmenta )

o :
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(b) Protection and conservation of the resources of the area and preventlon of
damage to flora and fauna of the marine env1ronant | '
8, States shall take appropriate measures to ensure that activities carried out on

the sea—bed the ocean floor and in the subsoil thereof, both wlthln and out31de the .

area shall not infringe upon the rights and 1eg1t1nate interests of other States, in
particular those of coastal states. - ' 4
Consultations should be held in particular with the coastal states concerned

with a view to avoiding infringement of such rights and interests..

9. States shall have the obligation to ensure that activities in the area whether
undertaken by governmmental agencies or by non-governmental entities or persons ypder
' their jurisdiction or ucting on their behalf shall be carr1ed out in confonmlby with

the international regime to be established., :

S

The same obligation applies to 1ntennauional orgenizations and their members of

activities undexrtaken by such organizations or on their behalf.
Damage caused by activities underteken in the area shall entail liability and
‘the obligation to make effective reparation. N

10, The area shall be open to 301ent1flc research exclusively for peaceful purposes

by or on behalf of all states W1thout dlscrlmlnatlon. “.

/States shall promote internetional co-operation in such research.
in sclentlflc research by personnol of different countries,
(b) through effective dissemination of ‘research progranmes and the results of
such programmes through international channels, '
(c) by co-operation in measures to strengthen the research capabilities of
developlng countries including the partlclpation of their naticnals in
research prograrmess . | a
No such activity shall form the legal ba31safor any clalms in respgct to any part of
the area and its resources. )
1l. The regime to be established éhall, inter alia, provide for:
(a) the ofderly development and the ratibnal nanagemnent ofxphe ares and its
resources, & )

{'(a) 'By participation in international programmes and by encouraging co-operation
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(b) the’ aquitable sharing by the international conmuni+y in the proceeds and
other benefits to be derived from the exploration and exploitation of the
resburced of the area taking jnto particular account the interests and
needs of the doveloping countries whether coastal or landlocked,

(e) inmernational errengements concerning the international machinery endowed
with the neccessary authority and jurisdiction for regulating, co—ordinating5
and supervising activities in the area. |

12.. The partjesvto any dispute rglating to activitios in the area shallaresolve such
dispute by the means mentioned in article 33 of the United Nations Charter and such
procedures for settling disputes as nsy be agreod upon in the regime to be
established.

AN



ANNEX II

REPORT OF THE ECONOMIC AND TECHNICAL SUB-COMMITTEES

1. The Economic and Technical Sub-Committee held nine meetings in New Yorls from
9 to 23 March 1970 and six meetings in Geneva from 11 to 24 August 1970. The
me\tings were attended by the representatives of the forty-two meﬂ@er countries of'
the Committee. Also present were the observers of the following countries: i
Barbados, Burma, Cuba, Denmark, Ecuador, Fihland, Guyana, Indcnesié, iran, Jemaica,
Morocco, Netherlands, New Zealand, Nicaragua, Phil;ppines, Portugal, South Africa,
Spain, Sweden, Tunisia, Turkey, Ukrainian SSR, Uruguey and Venezuela, and the
representatives of the ILO, FAO, UNESCO and its IOC, WMO, IMCO and TAEA. |
2, The Bureau of the Economic and Technical Sub-Committee was composed cf the
following members:

Chairman: Mr. Roger Denorme (Belgium)

Vice-Chairman: Mr. J.S. Teja (India) during the session in NEW'Ycrk e

Mr. C.V. Ranganathan (India) during the gessn.on in
Geneva ’

Rapporteur : Mr. Anton, Prohaska (Austria)
3. An interim report (A/AC.138/5C.2/L.6) was adopted at the end of its
thirty~fourth meeting, held on 23 March 1970. The Sub-Committee adopted its final
report at the end of its 4Oth meeting (A/AC.138/29).
4.  Following proposals made by the Chairman (A/AC.138/8C.2/L.2 and
A/AC.138/5C.2/1..8), the Economic and Technical Sub-Committee considered the -
economic and technical conditions and rules for the exploitation of the resources
of the sea-bed and the subsoil thereof beyond the limits of national Jurisdlctlon
in the context of the”régime to be set up in accordance with the terms of reference
as laid down in General Assembly resolution 2467 A.(XXIII) and pursuant to the
particular mandate contained in General Assembly resolution 25T7h B (XXIV)
(4/AC.138/8C.2/L.3 and A/Ac.158/sc.2/L.7).
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5« The Sub-Committee had the following documents at its disposal: The review
prepared by the Secretariat on govermment measures pertailning to the development
of mineral resources on the continental shelf (A/AC.138/21 and Corr.l): the
studies of the Secretary-General on international machinery (A/AC.138/12 and Add.l
and Corr.l and Add.l/Corr.l, and A/AC.)38/23); the report of the Secretary-
General on marine pollution and other hazardous and harmful effects which might
arise from the exploration and exploitation of the sea-bed and the ocean floor,
and the subsoil thereof, beyond the limits of national jurisdiction (A/T924);

the preliminary note of the Secretariat on the question of possible methods and
criteria for the sharing by the international community of proceeds and other
benefits derived from the explbitation of the reaources‘of this area which it
requested at its March session; and the relevant parts of the report of the
Sea-Bed Committee to the General Assenbly at its twenty-fourth session (4/7622).
It also took into account the comments made during that session on this item
(4/C.1/PV.1673-1783 and A/C.1/PV.1708-1T710) and the comments during the debates
in the main Committee (A/AC.138/SR.17-24 and SR.25-38).

. 6. On the opening of the August seasion of the Sub-Committee, at its thirty-fifth
meeting, the Uhder-Secretary-General for Economic and Social Affairs made a
statement which, follow1ng a de0131on by the Sub-Committee, was reproduced in
document A/AC.138/80.2/1.9.

7. Under operatlve paragraph 6 of General Assembly resolution 2574 B (XXIY),

the Committee is requested to formulate recommendations regarding the economic
and ‘technical conditions and the rules for exploitation of the resources of this
area in the context of the régime to be seﬁ up. In response to this request,

it was suggested that it would be appropriate in a first phase to identify and
examine systematically the problems and issues of an economic and technical nature
regarding the exploration and exploitation of marine mineral resources beyond

the limits of national jurisdiction.
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8, UWhile the Sub-Committee recognized that something is to be learned from existing
national rules and practices relating to resource exploration and exploitaticn in

all countries, ‘it recognized also that none of these existing systems is directly
applicable to resource development in this enviromment under an appropriate régime
internationally agreed upon. | |

9. The Sub-Committee further recognized that when considering economic -and technical,
conditions and rules for activities of exploration and exploitatlon of the resources

in this area, it would also have to study the alternative gquestions as to which econamic -
and teéchnical conditions and rules might need to be specified and in what.detail in
the international agreement establishing the régime, and which ofﬂthem.might:require
interndtional machinery or might be left for determination by States, In this
connexion, it was stressed by some representatives that consideration of such
alternatives would not pre;udlce their fuﬁure position with regard to- international
machinery or 1nternationa1 Anstitutional arrangements.

10. During the debate, several representatives indicated thelr views as to the
economic and technical rules and conditions .of exploitation, the nature &and seope.,
of the régime to be established, &xd the principles to be reflected in this regime, )
as well as to the 1nternatlona1.mech1nery which will be responsible ror management

of the area and its resources.- Several representatives suggested topics with regard
to the economic and tiachnical conditions and rules for the exploitation of the .
resources of this area which might, inter s be usefully conmsidered in the context
of the international régime to be set up and a number of conside ations were
expressed on various approaches and possible forms of solution. They are listed in
appendix I to this report. b

In gddition, various p;qusals emerged which might ~iso be usefulIy considered
during future sessions of the ‘Econemic and Technical Sub=Committee in aceordance with D
its terms of reference. Sore of them are contained in appendices to this report~
However, the Sub-Committee considered that at this stage it was not in a possition

to adVanee concrete proposals about the economic and technical conditions and rules
regardlng exploitatlon and exploration of the resources of thisarea... \ KA
11, The points raised during dlscussioﬂs, many of which are referred to in eppendices to
this report, as to econdmic and technical condltions and rules for-exploitation of the

resources of ‘this area in the context of the régime to be sebt up indicate that ths
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§ %no\v hvailable to the Su’b-Gonm:;ittee to be examined by their Governments.
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aitliabi 1T M% "31*1 Sta‘@es of the results of so:i.entific research and exploration of
W*&H@ §e”a—“be”& and ‘ocean floor of. ’ché area was stressed by the Sub=Cormittee. The need
: xﬁfﬁyeé’@*&e‘i’i‘ni‘bione of the etonémic and ‘tecinical terminology used was also
ietressad. ©- “Afhe Sub-Bomi‘bt-ee ¢ies conscious of the priority task of the Geneva session
s ﬁ*wéﬁ £He preperation of an agreed declaration of -principles and- the carrying out
MuEthern discussions on the international machinery. It refrained, therefore,
2g : aeieetive recdmendations in terns of the task assigned to it by the
ir'g“e tnder operative “paregraplL 6 of General Assembly resolution 2574 B (XXIV)
o ol ’T; *:Béﬁ’.lowing farther progrese, it could present its recommendatione as afbalanced
! ‘éo’ﬁe‘rﬁfi’c% ‘whole, -~ | a : ’ ‘f
The SubsCommittee feels, however, that through the documents before it on this
sessien anci ’é‘ﬁe wide-ranglng discussions held, it was possible ‘to obtain a further
' cl%'fﬁfc ifoii ‘of some of the economic and, technica] conditions and rules for the
eiép"@@%aﬂon of th% resou:cces of the oea—bed and subso:l.l thereof beyond the limite
" of Wﬁﬁ‘i&ﬁon&*‘i ﬂ;]urisdiction in the context of the regime to be set up. -
f“‘ "THe ' Sub-Ccnmittee repo:nts that it has nede an encouraging start %o its task and
t‘me'b prcggress nade in the exchange of views has’ confirmed the value and importance
Wﬁ’%s*"ﬁ“érk . = /»’/‘(‘ - &
A 15 A E the mlanﬁmms recotx}f/{endatlon &,1» ’the SubCommittee that it De instructed
*"“% %@‘gfutux‘c séssions to st&dj ft'«’th@ and systematically the issues raised in
L onder o identify the most suitable solutions, in aocordance with the mandate given
qaﬁﬁﬁ%ﬁr’*ﬁ'@bﬁnﬁtﬁee as set uout in General Assembly resolu*mns 2467 A (XXIII) and
ﬁ AP BRIEI) . In doing so it will keep :mémd the relevant resolutions of the
g n@enéﬁeﬁ“ As‘em'b]y as. We\il as the concurrent s’ouales of the main committee and the
A Conmﬁ.ttee, and take into account the: réports of the Secretary-General on
; t o‘*nafl inachinegy, the preliminary note on possible methods—-and criteria for
ng“by the f\nternational commanit;v of Proceeds and O'bher benefits derived
i ‘t*}he e:cpioitation of the resources of’ the area, ag well as comments 'bl«ereon. It

i W§ ’f‘“ei%“ t‘ha:i? %hie stuay should be made wi’oh a view to incorporating the most suitable'
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alternative solutions in a draft resolution to be recoumended by the Cummittee +to
the General Assembly. Such a draft resolution.mlght, inter alia, . requeét the =
”~Camm1ttee to pursue its con31deratlon with a vigv to formulating acceptgblg draft
provisions for the agreement establishing an internatlonal reﬂime in the aﬁea.ﬁ.;n .
16, The Sub-Committee agreed that the Conmittee should request the Secretary~ ” i
'General for a more compreéhensive study on Possible hethods and “rlterla for“the |

.sharing by the international community of proceeds and other benefits derived from
"the e@ploitation of the resources of the area, which will formulate anddevelop several

o
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&
possible alternatives. The report should be presented in one of the sessious o;

1971, Some delsgations eypfessed doubts on the necessity of this study fqr the

discharge by the Sub-Cammmttee of its mandate. : s
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LIST OF TOPICS SUGGESIED BY SOME MEMBERS TO BE STUDIED IN PREPARING
ECONOMIC AND TECHNICAL RULES AND CONDITIONS FOR THE EXPLOITATION OF
THE- FESOURCES GF THE SEA~BED AND SUBSOIL THEREOF BEYOND THE LTMITS OF
NATIONAL JUKiSDI CTION WITHIN THE CONTEXT OF THE REGIME TO EE SET upP.

e This 1ist, vwhich rapresents a sumpary of the issues mentioned during the discussion
by. a number of members, is intended to identify some of the topi.cs to be corsidered in

the context of any kind of regime, and further to identify but not evaluate ﬁhe alterna-
" tive forms.rules might take. >

. This list does not imply that rules wnuld be found nscessary on all toples included
in 1t vhen' they come to be considered in the cohtext of a particular régime, nor does it
imﬁly that all of thé/rules that prove necessary will have to be specified in the treaty
by’ which the régima would be established.

,,“' I General framework

1. Qea.zﬁl.éﬂréaiﬁleﬂ. -

Definitions of thé various terms and concepts used in the context of marine mineral
development will have to be agroed upon. The definition of working concepts used by

] thg»Eeonomic and Technical Working Group of the Ad Hoc Committee congtituted the first
~atbempt in this direction (4/7230, amnex I, paras. 5 and 12), which was followed up by
the 'Economic and Téchnical Sub-Committee in 1969 (A/7622, part III, chap. I).

2. Assigmment of regponsibility for the ediinistration of provisions and rules

V)

* The alternatives mentioned meferred to the extent to which responsibility for

| administering provisions and rules is asgigned to Stetes as opposed to an internstional

resource management authority. This problem will have to be considered further at the

~ next session in the light of the wveport which the Secretary-General is to present in

aeoordance with Ganaral Assembly resclution 2574 C- (XXIV)

! Operators authori,zed to partlclpate in sea=bed resources development could include
Statesy State~authorizea operators and international organizations..
. This issue would elso have to be considered further in the light of the repoxt

of ﬁhe Sécretary-General FbllOW1ng ‘resolution 2574 C (XXIV).
[ : \\
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II, Operating mights
4e sgtivities subject to registration or licensing
Distinction will have to be made between exploration for scientific purposes and
exploration for coumercial purposes (in French, n:ggagg&ign) Certein kinds of
commercial exploratoxy activities as well as all kinds of explaibation activities
night have to be regletered or 1mcensed in some manner.
5, s /

’ Three categories of actlvity‘may be distinﬁuished )
(a) Broad reconnalssance exploration not involving deen drilling,
{b) Detailed exploration including deep drilllng and évaluation;
(¢) Exploitation. o, : s @
A distinction is often made between rights of exploration, eveluatienfandzeﬁﬁloita-f

9

tion. All -of these coald be grouced together in one category. It mignt‘then’be Teft iowty

the State “to meke the distinction between different types of titles in its reiatiena
with individual operators.

6, Rights %0 be assigned on an exclusive grfﬁg a non:gxclﬁsive basi |
Rights under the headings in paragraph 5 can be assmgned on: an exclusive ‘r a
non-exclusive ‘basis. = ’
Category - (a) could be grented on a non-exclueive basis. :
Categories (b) and (¢) could either be issued separately or pombine& in avie title
covtrlng both phases of activity, . \ : ’
Generally speaking, it was felt that, exp101tatien rights should be exclusive, Bty
there is a question as to -whether thls is needed 1f production s from a mobile platform,
e.g.y dredging. % I ‘ " - > 7
7. Types of minerals re_to be covered by oration and expl batio gl n
Titkes can be granmed to cover the develepment of all or only of epecific mineralea
in the area for which they are granted, '
According to the development phase forx whicn the’ title is 1esued it uas euggested‘:
(a) That exploration rights nigh% cover: N : .
(1) - only particular minerals, or e B
(11) all minerals; | : - ‘

N
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o (b) That exploitaﬁion rights migh»_cover' O N
e Qil all minerals within the same ares, or . ,
éﬁ ;‘ (;1) be distinguished according to the mode of occurrence between'

o (1) n@dpxas, o R L ;
Sy (2) hyﬂrocarbon . A‘{) T Q ’
e (3) other~marine mineral resources. b | ‘

=} ,J
,&i umk’ N.“m CF e - I
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:»;<3 «The following means and methods of assigning rights were listed~

.t(a) Ragistrationtox claims or tracts on a _first-cons, first-served basis,
(b) Seieetlonaampng applicants by lottery? 1 N

‘‘‘‘‘‘

mﬁr@ﬁs af thg qppllcanhs, . . ,
Lg%”,Assignmsn% () tha highest bidder in an auction in which the bidding is based

" on thelamnunt of a cash,bonus 40 he paid/tora@ne acquisition of rights, the amount of

ra@alﬁiaa 1o be pa&d on production, ‘the érﬁf%/%o be paid on proflx, or the anount, of
‘Dweﬁw~he be undertaken@ or possmbly some combination of tnege élenanﬁs. ;

e éﬁﬂ granting ekploztatlon rights, th %’(xiént to which exploratlon has been undertaken
 ﬁm@h%vbe-mkam into account, ,‘ | -

,gkkwywemy m;ght he prnvﬂded by which, in the event of there being conflicting
claims»ﬁom ‘the seme. area, the conflict can be resalvad by mutual agreement on the
allg&ation~a£ an;aﬂdacent areay} :
kﬂf,‘mhis quastion will have %o e studied further in the light of the Secretaryh
General's report under resolution 257& c (XXIV) ‘

ga) Th@ salectipn o@bﬁhe area to be axpuored or exploited might be left wholly
ta thQFEhltiative of the operator.

(b) The admlnlstering auihorlty could dec e what ‘areas or what prqportion of ‘the
“to%al areas ere to he open for explorabmon and exploitatlon on the basﬂa of its own.
vqunizance. - D :

e (¢) The adminjsterlng suthority could decide whab areas are to be opened after
ﬂtatiﬁns o3 anplmggtions from operators.
In addltion, distin*im‘ns ‘can be made depending ‘on whether ‘the rights apulying

to the -area ware exclusive mr not:

ik
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(a) In so far uas non-exclusive exploration rights are concerned, the initiative
might be 1eft with the operator vhe might be required ;o indicate to.tha administering
authority the areas in which he will be working; . . ” '

(b)* As to eze&gsxve titles, the authority mignt reserve to 1Laelf the righ% ta,«ﬁw

determine. over which areas tltles wxll be granted, or again, it might be léft te %ﬁa
initiative of the operator, R
10. _;gg_gi_g;_ps 2o which ezp;oitgulonf; : . ati ) A1l gbpl: e
THe size of areas can vary according to thé type of mmnerals covered by the ﬁiﬁ;es
and on the phase of development for which rights ave issued. - - |
For the exploration stage the area should be big enongh, from the pomnt»gf'view
of the operator, tasbe economically explored, taking into account distance from shore
and depth of water, whiléy; from the point of view of the international communitw, not
'so big that it cannot-.be effectively worked over during ‘a reasonable period of . il
At the productlon stage the area should be big enough to mount a viable operation

for a period long enough to amortlze expendlture and make a reasonable prpfit.
11, Duration of rights S o , D 3

Following the distinction between eyclﬁaive and non-exclusive righﬁs, which ie =

based to a large extent on the size of the 1nvestment (see also 5 (a)):

(a) Exploration rights on a non-exclusive basis might be granted énly for a
relatively short duration and be ea51ly renewable; S

(b) . Exploitation rights on an exclusive basls might be granﬁed in princlple for
a longer period wheiroby the continuation of these rights might be made contingent,

after a suitable period, on the achisvement of production or be subaect to a reneWau of
rlghts under new terms.

gg inquishment of nart of the areg after a certglg lapse of 3;@

A certain prooorﬁlon of the initial area allotted might be relinquishad by'the |

4}

operator according toa predeterm1ned schedule.
13. Iransferability T .
b could be considered whether or not any righte under the régime should be
transferable from one licence=~ or concession~holder to another.
4. Hainterance of e ploitation rights subject @Vgggk‘gggg;;emgnt¢
In order to dmé ourage the freezxﬁg of areas, it could be required tha« 2&2?
operator spend a mmnxmnm amount on exploratlon each year and deposit ‘that amaunt 1n
edvance with the administering authori J e

-L5..
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_ G ngle opersto St t . o
A formula will have to be deﬁlgnad 1o prevent the monopolizing of sea-bed

° resources and to give the people of the world access ‘to them on an equal basis.

The total area to be held by opefa%drs of a single State could be limited according
to a variety of criteria concerning Stetes (size, population etc.).

Alternatively, the areas that cowld be held by individual States or operators
could be limited in a de facto way by a combination of work requirements and rules
~1imiting the period over which rights could be held.

16, Production requirements B | ,

The' question will ‘have to be considered as to how far continuing production
shoﬁidfbe made a condition for the retention of rights, how commercial. production
would be défiﬁed, and to what extent it could be delayed or interrupted without loss
of exploitation rights,, Anotherggpestion is the extent and manner to which production
' of sea-bed minerals should be controlled to protect the markets of land producers.
It was suggested that this problem could be approached in the context of the world
commodity agreeﬁents in relation to the particular wineral or minerals concerned.

11T, Operating oblikations

15 L)

17. Operatio standards
o Th; requirement for agreed operational standards in the performance of work is
necezsary to ensure ‘and has a bearing on:

(a)  The safety of personnel and equipment;

(b) The prevention of unjustifiable interference with other uses of the
high seas; - g =

) (¢) The pfeVénﬁion of waste in mineral exploitation, and

(@) The prevention of vollution and other damage to other resources and the
marine environment. ) | | ,

The aims and dojectives of operations standards, might be embodmed in ‘the agreement
\establishing a régime while the elaboration of the more detailed xegu;atmcns governlng
the implémantation of those standards could be left to the administering authority.
o ~ On the dther ‘hand, the inclusion of falrly explicit rules of 1mplementat10n in
the agreement was also envisaged as a. possib111ty‘

=
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-18. Gollection agnd ]J.sgexgggyicn of datg

The questions raised freferred to the advisability, from the standpoin'b of the
resource management system, the ope rator and the world community, of whether, to what

extent and when operators should be required to meke avallable data waleh they acquire

during wineral exploration and exploitation.

19. Llebility

Rules will have to be developed to govern liability for demage resulting from

sea=bed operations,
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Appendix IX

PROPOSALS WHICH MAY BE STUDIED IN THE ECONOMIC AND
TECHNICAL SUB-COMMITTEE (FROM A STATEMENT MADE ON
5 . 13 AUGUST 1970 BY THE USSR REPRESENTATIVE IN THE
R ECONOMIC AND TECHNICAL SUB~COMMITTEE OF THE UNITED
o . NATIONS CCMMITTEE ON THE PEACEFUL USES OF THE SEA-BED
RERT - AND*THE OCEAN. FLOOR BEYOND THE LIMITS OF NATIONAL
JURISDICTION)
1, The<ecendpici@nd technical conditions and rules for exploitation of the resources
of the sea=bed beyond the limits of national jurisdiction should form part of an
“inteinahional,agreement on the regime of exploration and exploitation of the mineral

" resources of the sea-bed. Those conditions and rules should, in particular, be based
on fuller informatlon about the utilization of the sea-bed and the ocean floor and
should presuppose the availability of more advanced means of developing minersl
,resources on ‘the sea-bed. . : :

7‘2.0 The State shall bear international responsibillty for national activity within the
limits ‘of the ares under consideration, irrespectlve of whether that activity is
carried on by governmental agencies, juridical personS/or physical persons; their
activity shall he carried on with the auxhorlzat »%& under the continuous
supervision of the Staie concerned. ,7 S ‘

3. As hlﬁherto, the main task at this stage is to organize surveys or the sea-bed on
the basis of broad international co-operation and co-ordination of the efforts of
in@ividual States, 7ince industrial development of the wealth of the sea-bed can in

- practice be expeotﬁ d to take a long time yet.

4. In determining the nature of ‘operations it is necessary to distinguish between:
(é) Surveys for scienbific purposes - any geological and geophysicel operations
carrled out at a particular spot, along a particular route or within a small area,

‘f ” as well as the sampling of bottom and subsoil deposits of a regional character,

= which are not undertaken for the purpose of locating occurrences of mineral raw

naterials, making a geological or economic evaluation thereof, or deriving a
> direct economic advantage from the use of mineral resources;
(b) Surveys (prospecting and exploration) for industrial purposes - any large-scale
: . geological and geephysical exploratien and prospecting operations, drilling and
y sampling of bottom and subsoil depogits undertaken for the purpose of locating

4
e and- evaluating indusbrial fields of mineral ram'materials with a view to

. preparing them for exploitation,

o
¥
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(¢c) Industrial exploitation of deposits of mineral raw materials by any

technological means, undertaken for the purpose of deriving e'éirect economi.c
advantage from their use. )

5. In setting standards for the exploitation of mineral resources, the State

bearing internationalfresponsibility for national activity in the area under

consideration: | k . U

(L) Should ensure the congervation of the mineral resources in process of
exploitation and should not permit any irrational waste of mineral raw
materials; to this end it should ensure that geological; geophysical,
geological engineering and hydrological operations are carried out on ﬁhe )
necessary scale before a deposit is developed; '

(2) Should not permit the pollution of or any damage whatsoever to other resources
of the sea and the marine environment; to this end it should ensure that all
nhecessary special research on the subject is’carfied out; |

(3) Should not create unjustified obstacles to the use of the high seas or, in
particular, to navigation or fishing; | :

(4) Should ensure the safety of personnel in accordance with the recommendations
of the International Labour Organisation and the Inter-Governmerntal Maritime

_ Consultative Organization, and the preservation of equipment.

6. The technical conditions and standards applied by States to the exploration

and exploitation of the resources of the sea-bed should be such that the waters of

the world ocean are not poisoned or contamlna ed; that no damage is done to the
fauna and flora of the marine environment or to living resources; that the
biological, chemical and physical balances and processes which have ccme into being
naturally are not disturbed; that there is no infringement of the interests of

all States in the enjoyment of the free high seas; and that no damage is done in

any of these respects to riparian States. | |

7. Tasteful exploitation of the resources of the sea-bed and the oceenxfloor

beyond the limits of national jurisdiction shall be prohibited; the:exploration

vrand exploitation of mineral resources may be carried on only on the basis of

rational and scientifically sound pr1n01ples and rules.

-Lo-



8. Since the exploration and exploitation of sea=bed resources at‘great depths

are radically different from the extraction of minerals on the continental shelf as
at present understood, advances iade in the exploitation of sea-bed resources on the
continental shelf should not be mechanically transferred to areas beyond the limits
. of national jurisdiction.

9., Continuing intensive scientific research and exploration, which form the basis
for a full understanding of the marine environment and th: -esources of the world
ocean fléor, should be supplemented by broad dissemination of information on the
results of such operations,so as to enable all States to participate in developing

the resources of the sea-bed.
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Appendix III
WORKING PAPER PRESENTED BY CAMEROO', CEYLON INDIA, YENYA, KUWAIT,

LIBYA, MADAGASCAR, MALAYSIA, PAKISLAN SIuRRA.LEONE SUDAN AND
THAILAND ON INTERNATIONAL MACHINERY, FOR THE USE, EXPLORATION AND
EXPLOITATION OF THE SEA-BED AND OCEAN FLOOR AND THE SUBSOTL THEREOF,
UNDERLYING THE Z(IGH SEAS BEYOND THE LIMITS OF NATIONAL JURISDIOTION

The sea~bed and ocean floor and the subsoil thereof beyond the limits of national
Jurlsdlatlon 1nuludzng the resources of that area (hereinafter collectlvely referred to
as the sea-bed) is the common hsritage of mankind. ' . 4

The sea~bed shall be reserved exclu31ve1y for peaceful purposes.

A1l actxvxtles with respect to the seanbed 1nc1ud1ng the exploratlon, use and
exploitation thcreof shall be carried out in the 1nterests of manklnd 1rrespect1ve of e
the geographlc location of the States, ard taking 1nco account the spb01al 5nﬁerests PR
and neeas of the developing countrles. ' o

Approprlateﬂmasuresohall be taken to ensure a free flow of screntlfic 1nformaﬁian
on the sea~bed to all States, ' : “ /ir'h . f.r“

- The sea~bed shall be placed under the Jurlsdlctlon of an 1nternatlona1 machlnery.
It shall be an autonomous universal organization possessing full inteérnational legal
personallty within the United Nations oystem. It shall be respon31b1e for ensuring the
'ratlonal exploratlon, conservation, exp101tatloa, and development of the resources of
the sea-bed, States shall te entitled to partlcipato on an egqual foatlng in the
management of the organlzatlon.

The organization shall have regulatory und operatlonal functlons.’

Its regulatory functions shall include organlzlng, controlling, admlnlstering and;
co-ordlnatlng all acL1v1t1es with respect to the sea~bed, It shall grant llcenues fgr .
lawful activities with respect to the sea~bed in accordance with rules and legal norms o
to be formulated embodying standards and eriteria for the grantlng and terminat;onwof

such licences. N

It shall take approprlate mea.sures to prevent pollution and other hazards in the
marine env1ronmen% ‘

It may undertake operations independently, This may be done elther through or in

(2]

’.assoclatlon with investors (government or prlvatu) Possessing the necessary uechnlcal
skills , equrpment and financial resources or by use of its expertise and equipment,

P
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It shall provide for the most appropriate and equitable .application of benefits
obtained from the exploration, use and explnritation of the sea=bed to mankind as a
whele, particular consideration being given to the special interests and needs of
developing countries. |

It shall regulate productioh of the sed=bed, resources with a view to preventing
flquuatidn of prices of raw materials in the world market resultihg from the
ﬁxploltatlon of the resources of the sea-bed.

<The organlzatlon shall arrange training progrimmes almed at enabling the developing
wcouLtries to increase thair expertlse in the techniques needed to carry out all
;operatlonal activities with respect to the sea-bed.

It shall estabilish its own budget. It shall ve financed initially outr of members!
”Hsubscrlptlons, acuoxdlng to an apnroprlate scale of assessment to be deterwined. Other
sources,of funds mey 1ncluab borrow1na, grants, licence fees, and proceeds derived
frdm.op erational act1v1t1es. Conditions of exp101tatlon shall be negotiated with the
‘torganlzatlon prior to the commencement of activities.

Resources obtained from the exp101tatlon of the sea-bod shall be.made available
to all- countrles, in accoraance Wluh thelr needs and in relation to their cconomic and
SOulal development, ‘

U@A.certaln portlon of the 6rganization‘s~net iﬁcome shall be allocated to the
develeping countries in accordande with a scheme to be established and‘to‘increase the
resources of the United Nations und its specialized agencies active in the field of
économic developmbnb. |

 The organlzatlon shall have all the powers necessary for the performance of its
'%functlons.



 Appendix IV |
WORKING PAPER PRESENTED BY THE UNITED STATES OF AMERICA ON THE
OBJECTIVES TO BE SERVED BY THE INTERNATIONAL REGIME GOVERNING

THE EXPLORATION AND EXPLOITATION OF SEA-BED RESOURCES BEXOND
THE LIMITS OF NATIONAL JURISDICTION

The following objectives to be served by an international “régire gevérning sea~
bed resource exploration and exploitation béyond the limits of national jurisdiction |
were described by the representative of the United States of America,»chfistopherwﬂ.
Phillips, in his speech on 6 March 1970 to the Sea-Bed Committee, as objectives
that would need to be met by any regxme, regardles of its character. They were
also referred to by the United States representatlve, V.E. McKelvey, in his speech
on 11 March to the Economic and Technical Sub-Committee as useful in the evaluation
of alternative rules and provisiéns that ﬁight be developad to implement the régime,
and on 17 Marah he proposed that they be distributed to the Sub—Commlttee as a wérkingvj ;
paper for that purpose. The 1lst of objectives (with Ambassador Phllf’pé\ explanétdrycs/
comments on them) then distributed as a working paper, is as folldwsu o

1. To encourage exploration and exploitation of sca~hed resources

This objective, of course, is basic. All of us are 1ook1ng to. the qea-bed a%
the source of future benefit to mankind. In its potential mineral wealth iv does
indeed promise long~term benefit to mankind as a source of supplemental supplies asyy
well as a source of income derived from their development. But these benefits will
stem only from the production and use of these resources; no benefits at all will
come either to potential users of these resources or to the intefhatiohal.éommunity
unless we are successful in encouraging their exploration and explocitation. A sea-bed
resource régime not built with this as its primery objective would truly be self- |
defeating. ‘ : .

2. To assure that all interested States will have aécass, without discrimination,
to the sea-bed for the purpose of exploring and exploiting mineral resources

At the outset, possibly only a few States will be active in the exploitation of
sea~-bed resources beyond the 11m1ts of national Jurlsdlctlon. But nver the period
in which need for them is llkely to develop, we kope that all interested nations
will have the capability to develop them to supplement their needs for raw materials.
It is important, therefore, that equal access be assured for all. |




3. To encourage scientific research and the dissemination of scientific and
technological 1nformatlon rolated to sea~bed resources

Continued sclentlflc research and exploratlon are the keys to full understanding
of the ocean envirchment and its resources, and the dissemination of the results of
research is essential to allow all nations to participate in sea~hed development.

4. TIo_encourage the development of services, such as aids to nav1gat10n, mgps and
charts weatnef information, and rescue capability

All of these are necessary to support sea~bed operations.
5. To provide procedures for the assignment of rights to minerals or groups of

mlnerals in specific areas undef terms that protect the he integrity of investments

. in seg-bed resource davelopment that encourage economic efficiency in the
~exploration and exploitation of sea-bed resources, that prevent a race for claims,
and _that discourage operators from seeking to hold largc areas for purely

-Speculative purposes

This objective is related to the first, but it is also of basic importance if

[werare<to achleve an-effective international régime, for without assurance of securlty

';;Lﬁof tenure of exp101tatzon rlghtg under agreed terms, no one will risk the large

\:ngnvesnment reoul;ed to ¢chleve resource dev opmant in this area.

Gcnsidérlng the cast barrisrs that must be suriounted to make sea—bed development
economically feasible, 1t is esspntlal that we develop a régime that makes poss1ble
‘maximum economic effielency in sea~bed exploratlon and bXPlOltathH And; of course,
it is essentlal that we prevent sea-bed resources from being tied up by speculators
or others Who intend to hold them for future gain rather than immediate development.

.6, To pro%1d3 for a reasonable return on risk investment

‘This obJectlve.lskalso related to the first and 1s just as basic. It applies,
I might point out, equally to risk investment undertaken by an international operating
"Qrganization and to that undertaken by‘privaté’or state entrepreneuré. Regardless
of who is meking the investment in exploration or -exploitation, risk of total loss
must be cémpensated by a higher raté of return on successful ventures than i the
case for low- or non-risk investmcnt if the operation 1s to be economlcally viable
in the over-all. '

T To provide revenue to benefit international communitv purposes, taking special
: account of the needs of the developing_countrles, and to mest the operatlng
expenses of the international body established to administer its provisions

Over the long term, the fullest benefit to mankind will come from the use of
sea-bed resources as a supplemental source of raw materials, but in the immediate
future the benefit to much of mankind may well come via a share in the economic

rent that sccrues from resource production.
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8, "Q_gssg;;_xhgguggp;gggygpn and. e59101tatlon of sea~bed mineral reseurces wml;
be_carried out in a manner that will protect human life, preVent cggg;lcts
between users of the sea-bed, safeguard other uses of the ocean environment
against undue 1nterference, avoid irreparable damage to the env1ronment and
1ts resqurces, and promote the use of sound observation practlces

The basic and most 1mportapt objective here is to provide effective standards
governing sea-bed operations, bul backing them up mist be proceaures and measures
"to assure compllance.‘

. =

9. To provide ternms and~procedures gover nlng llabllluv for damarse’ resultlng from
exploration and exploitation of sea-bed minerals so that danmg;_\xﬁul

adeguatelx repaired or comgensated .
As recent mishaps have shown all too clearly, the dhance for accldents of massive '

proportions in this environment is a very real one. As in all safety precautlons,
the most effective ones have to do with the development of safe operating procedures.

But arrangements for financial responsibility must be provided to pay for the cast
of reparatlons for damage that occurs in spite of all precautionary measures.

- 10.  Io provide for the stability of rules, and yet for the flexibility to- 1ntrodu¢e
- modifications over time responsive to nev knosledge and ney develoggents

Potential operators need the assurance that rules and prov151ons governlng : |

- conditions of tenure and the payment of Yees vill not change dur;ng the Jafe of‘perﬁiﬁs(

~and rights that they may acquire, but at the same tims prov1sig“; ,ﬁ ‘be. made do
modify operstlonal standards and procedureu to take acneuns ijneW'knowledge and new

” develcpmenﬁs.i; S

- 11, To pravide effect1ve<grocedures Fer the settlement of disnutes )

As in pollution control., the most effectxve means of setullng disputes is to
prevent them from happening in the flrst place, but effestlve procedures for resolving
them promptly and fairly are sﬁkely a basmc objective of any régime. ‘

12. In the over-all, to establish an international xégime so p;alnlx’vigb;e uhat
States w111 in fact ratify the thc treatles establis shine it

Unless the régime we establish is acceptable to the vast majority of the na%ions

who would participate in sea~bed resource development, its chance of success is small.
Note o : . }“J»,e

On 3 August, the United States submitted as a working paper a Draft Uniked: Nations
Convention on the Internatlonal Sea«bed Area, which sliows how these obgectlogs
would be met under an international régime and machi inery and mrovoses rules governs
ing exploration and exploitation relatlng to topics 1listed in appendix I of this
report. The 3 August working paper is included as an annex to the report of the
plenary Conmittee, In addition, the United States representative gave a gtatement
to the Economic and Technical Sub-Committee on 13 August descrlblng the rules |
proposed in the Draft Convention under each of the headlngs listed in appendix I,
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Appendix V

WORKING PAPER SUBMITTED BY EL SALVADOR INCLUDING PROPOSALS ON THE REGIME
/-GF EXPLORATION" AND EXPLOITATION OF THE INTERNATIONAL ZONE OF THE SEA-BED

1. The régine of exploratlon and exploitation shall be part of the general régime of

the internatipnal zone of tho sea-bed, and the geﬁeral régime shall be agreed upon as

a unit b§~means of & tfeaty.

2. The aforesaid régime shall apply to tho international zone of the sea-bed including

the subsoil thereof, and hence to the oxploration and exploitation of its natural
‘Tesources. |

3. . The régine shall provide, among other procedures, for legitimizing oxploration
and exploitation, for thé‘issuing of licences exclusively to States, associations of
. States axid international organizations. R |

4e ° The régime‘shall be administered by an international orgon.

5, The régime shall provide for the payment of ducs, taxes, royalties and shares in
the profits for the oxplditation of the -resources of the intérnationallzone of the
ffséa-bed in 3 reusondble proportion congistent with the nature, volume and international
‘prlce of the Tesources exploited, the investment and the ‘rigks,

6. The regxme of exploration and exploitation and the régimes of the superjacent

" waters and air spacc above the international zone shall be harmonized and co-ordinated.
_f?. The régime shall provide for the measures neéessary to ensgure that exploration 1
“En&4exbloitabion activities do not interfere with other marine activities, including

. those designed to conserve biological resources, nceanogrophic research and the laying ]
of cables and 0il pipe-lines, and vice vorsa. |

8. Tha reglme shall introduce measurés .o ensure work safecty, the coverage of risks |
and other normal swfcguwrdu for the personnel engaged in exploratlon and cxploitation, ‘
in accordance with the recormondations of the International Labour Organisation.

9. The rééime shall provide that the authority issuing a licence or any other permit

to eiplbre or exploit shall agsume responsibility'for corplying with the regulations

and for any danage that may be caused, even unwittingly, in carrying out legitimate
operations. | '

10, The reglme shall prescribe the grounds for the withdrawal and forfeiture of

licences and other permits issued pursuant to the relevant regulations.



Appendix VI

ECONOMIC AND TECHNICAL RULES AND CONDITICHS FOR THE
EXPLOITATION OF THR RESOURCES OF THE SEA-BED BEYOND
THE LIMITS OF NATIONAL JURISDICTION

Working Paper presented by Australia

a/. » ; tas
The following outline~" of possible economic and technical rules and conditions
is submitted by Australia as a Working Paper, The outline does not necessarily
represent the definitive views of the Australian Goverament and is put forward to

promote the exchange of ideas.

B 2 o

1. A statement of agreed definitions should be included in the rules.

2. States, or groups of States, should be the basic cntity authorized by the
international machinery to participaﬁe in seabed operations. If a company is to
be the operator a State should be interposed between the company and the
international machinery. |

3. State administrations should be used as much as possible to supervise operations
which they spoasor. f

Le  The international machinery should have full rights of inspection. 5

5. ALl commercial operations directed towards exploration and exploitation of seabed
resources should be licensed by the international.machinery.

6. Deep drilling of the seabed for scientific purposes should only be done under the
authority of the international machinery.

7. For commercial operations there.should be two types of licence issuecd by the
international. machinery:-

First - a non-exclusive licence - a “hunting licence® covering broad
reconnaissance exploraticn, bubt not deep drilling. |

Second -~ an exclusive licence covering all formscof‘exploration and also
production.,

&, Non~exclusive licences should cover all seabed minerals.

a/ To be read in conjunction with the statement by the Australian representative-in
the Economic and Technical Sub Committee on 13 August 1970 (A/AC.138/8C.2/$R.36).
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10.
11.

12.

13,

1k,

15 .

16,

17.

18.

19.

)

Exclusive licences should specify one of the following three categories

“of minerals: ‘ , ‘

. (a) Hydrocarbons and associated substances recovered through
drill hcles,
"L (b) Manganese nodules and similar substances which occur on the
seabed,‘ |
(e¢) All other minerals.

- Assignment of licences should be by a combination of methods designed to

ensure an equitable distribution among all contracting parties.

Initiative in selecting areés which offer the best chance of success should be
encouféged.

Excluigive licences should be over areas big enough to be economically explored
and exploited,but not so big that they cannot be effectively worked over
during a reasoneble period of timé.

Non-exclusive licences should be gfanted for short periods, but easily
renewable. )

Exclusive ‘licences should be for long enough to mount a viable operation,
amortize expenditure and make a profit.

Relinqﬁishment of part of the area of exclusive licences should be according
to a predetermined schedule.

Licences should be transferrable provided always that a State remains
responsible.

Rules and procedures should be such as to ensure, preferably without the
imposition of fixed limitations as to total areas held, that no State can

monopolize the resources of the international seabed.

~ Retention of an exclusive licence beyond a specified period should be

subject to continuing commercial production.
Operational standards should be specified covering such subjects as:
Safety,
Prevention of interference with other activities,
Prevehtion of waste,
Prevention of pollution,

These operational standards should be kept continuously under review by the

. ) . ] Y
‘international machinery as technoleogy develops.
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20.

2l.

22.

25.

2h.,

Data acquired in thé course of seabed operations should, after a suitable
period, be available through the international machinery for public
information.

States sponsoring activities ghould be liable for damgges capsed by such
activities. The pogsibility of providing an effective insurance scheme
should be studied.

Before finally settling on the level or method of payments, consideration
might be given to adopting a scheme of tax on profits, rather than
royalties, as the main financial impost.

Failure to conform to established operating standards or to meet agreed
obligations shall render a licence liable to forfeiture.

Rules and conditions should be efficient in their operation and equitable

in their treatment of all parties.



ANNEX TII

STUDY ON INTERNATTIONAL MACHINERY

Report of the Secretary—Generali/

1/ Originally issued as document A/AC.138/23.
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INTRCDUCTION

‘1.  The present report is submitted in accordance with General Assembly
resolution 2574 C (XXIV) of 15 December 1969. It should be read together with

the reperﬁa prepared by the Secretary-General pvsuant to General Assembly
resolution 2467 C (XXIII) of 21 December 1968, wirich it supplements in various
respects. Reference should be made in particular to the preliminary considerations
set forth in the introduction'to this previous reporté/ which, in general, apply
equally to the present study.

2. However, whereas the earlier resolution asked for a study on the establishment
of machinery, the request made by the General Assembly in resolution 25Tk C (XXIV)
calls first for a study on various types of international machinery and seéondly
for a study covering in depth a specific kind of machinery. Accordingly, after

a summary of the history of the resolution and the views expressed by Member
States, this study deals in parts II and III with these two elements of resoclution
2574 ¢ (XXIV). Another important difference arises from the fact that whereas
resolution 2467 C (XXIII) referred to "appropriate international machinery for the
pfomotion of the exploration and expleoitation of this area", resolution

2574 C (XXIV) employed the terms "various types of international machinery,
particularly... the status, structure, functions and powers of an international
machinery having jurisdiction over the peaceful uses of the sea-bed and the ocean
floor and the subsoil thereof, beyond the limits of national jurisdiction... ".
The present study is not limited to exploration and exploitation of resources,

but covers, in respect of the types of machinery dealt with in part IIIL, the
peaceful uses of the area. ’

e It may be pointed out that the present study is in essence limited to
describing the general elements of various conceivable kinds of machinery; it does
not purport to deal with every combination of possible arrangements since

specific provisions for machinery can only be formulated when agreement has been
reached on what kind of régime will be most appropriate. Equally the study does
not attempt to examine the extent to which various functions are performed by,

or come within the technical competence of existing bodies within or outside the

United Nations system, although examples of such activities have been mentioned.

§/ Official Records of the (eneral Assembly, Twenty-fourth Segsion,
Supplement No. 22 (A/7622), annex II.

3/  Ibid., paragraphs 2-6.
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PART I

ADOFTION OF RESOLUTION 2574 ¢ (XXIV) AND
VIEWS EXPRESSED BY MEMBER STATES

1. ADOPTION OF RESOLUTION 2574 C (XXIV)

L. In resolution 257k C (XXIV) of 15 December 1969, the Genersl Assembly, after

noting the report of the Committee on the Peaceful Uses of the Sea-Bed and the

Ocean Floor Beyond the Limits of National Jurisdiction, and the study on )

international machinery prepared by the Secretary-General annexed to that report,

and referring to the recommendation of that Committee that the Secretary-General

should be requested to continue the study in depth, requested: ‘
"the Secretary-General to prepare a further study on various types of
international machinery, particularly a study covering in depth the status,
structure, functions and powers of an international machinery, having
Jurisdiction over the peaceful uses of the sea-bed and the ocean floor, and
the subsoil thereof, beyond the limits of national jurisdiction, including
the power to regulate, co~ordinate, supervise and control all activities
relating to the exploration and exploitation of their resources, for the
benefit of mankind as a whole, irrespective of the geographical location
of States, taking into account the special interests and needs of the
developing countries, whether land-locked or coastal'.

5. The Assembly requested the Secretary-General to submit his report to the

Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor Beyond the

Limits of National Jurisdiction for consideration during one of its sessiong in

1970. The Committee was requested to submit a report on the question to the

General Assembly at its twenty-fifth session.

6. It may be recalled that by resolution 2467 C (XXIII) of 21 December 1968,

the General Assembly had requested the Secretary-General to undertake a study

on the question of
"establishing in due time appropriate international machinery for the
promotion of the exploration and exploitation of the resources of this
area, and the use of these resources in the interests of mankind, ‘
irrespective of the geographical location of States, and taking into special
consideration the interests and needs of the developing countries".

The report prepared in accordance with this resolution was submitted to the

Ccmmittee prior to ity summer session in 1969, and the text was annexed to the
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Committee's own report to the General Assembly at its twenty-fourth session. The
report of the Committee's Economic and Technical Sub-Committee (A/7622, part three)
‘gave an account of its consideration in August 1969 of the economic and technical
aspects of the Secretary-General's report. The Committee itself heard general
statements on the report, but informed the Assembly that because of limited time
‘it had been unable to finalize its study in detail of all the various asperts of
that;reparﬁ and that it proposed to consider the question further in 1970. The
suggestion had been made with approval by the Committee that
‘“the Secretary-General be requested to continue in depth the study of the
‘establishment in due course of appropriate internaticnal machinery,
concentrating on the following areas: (a) status of the machinery;
(b) structure of the machinery; (c) powers and authority to be given to this
machinery; (d). activities and function of the machinery".
T« At the twenty-fourth session of the General Assembly, the Pirst Committee
considered among other proposals a joint draft resolution (A/C.l/L.h77)
submitted on 6 November, and introduced in the Committee by the representative of
Kuwait. On 2 December, the Committee approved this draft, as already revised by
the sponsors, by a vote of 99 to 1, with 13 abstentions. (The revision. had
consisted in adding to the original draft the words "a further study on various
‘types of international machinery particularly ...",) This draft resolution was
adopted as resolution 2574 C (XXIV) at the 1833rd plenary meeting on
15 December 1969 by a vote of 100 to none, with 1l abstentions.

2. VIEWS EXPRESSED BY MEMBER STATES

8. This section covers the views expressed by representatives of Member States
in the General Assembly and in the Sea-Bed Committee since the submisgion of the
Secretary-General's previous report in 1969. The views have been presented
analytically, roughly following the sequence of terms employed in

resolution 2574 ¢ (XXIV). No attempt has been made to set forth the position
adopted by any particular delegation in its entirety, either on the subject as a
whole or on individual aspects of it. The summary of views is of a general
character, illustrating the range of considerations advanced, and in no way

purports to indicate the degree of support which specific views may command.
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9. Certain differences in approach appeared in the General Assembly and the
Sea-Bed Committee, in regard to the relationship between machinery and an
international régime covering the area. It was for instance observed that machinery
was to be part of the régime, that it would apply the provisions of the régime or
that it should give effect to the prihcivles and standards of the régime and
regulate their practical application. It was thus suggested that the question of
‘international machinery needed to be considered simultaneocusly with, and in the
light of, the legal régime, and that the type of machinery would be closely related
to the provisions of the régime agreed upon. However, it was also contended that
an international régime would not necessarily imply machinery. It was suggested
that the formation of any definitive views on the whole question of

institutional machinery should logically await agreement on the general legal
framework of which such machinery would be a part and within which it would
operate. The present study is, as requested by the Assembly, concerned with
machinery, but this account of views on machinery needs to be placed in the

context of views expressed on the broader question of the régime. This applies
particularly to various sets of criteria which it was proposed the régime should
satisfy&/ as well as to the functions and powers to be allocated to the machinery.
10. As stated above, following consideration of the report of the Secretary-
General in the Sea-Bed Committee in August 1969, support was expressed for the
continuation of the study. It was also urged, however, that there should be
further consideration by Governments of the material already prepared, which had
not yet been studied exhaustively in the Committee, and it was proposed that the
report of the Secretary-General should be circulated to all States so that after
their remarks and observations came in, the question of the international machinery
might be studied more in depth and in detail in the Sea-Bed Committee., During the
consideration of the draft resolution submitted in the First Committee, various
represéntatives stressed the view that the study should emphasize the particular
type of machinery specified in that draft resolution. A further suggestion was
that the study should be oriented toward‘the idea of licensing as that appeared

E/ See, for example, A/7622, part III, paragraphs 135 to 138,
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to be the type of machinery that could command general acceptance. It was also
observed, however, that if an additional study was to be prepared by the
Secretariat, it must in no way prejudge the views of the Committee or of the
General Assembly. The expectation was voiced that the Secretary=General would

be guided, in the preparation of the study, in the first instance by the
discussion which had taken place in the Sea-Bed Committee and in the General
Assembly and would thus clearly cover those forms of international machinery

which had received significant support in those discussions.

11. On the subject of the actual establishment of machinery, as distinct from

the continuation of the study, a variety of considerations was advanced. As

the report of the Economic and Technical Sub-Committee in August 1969 noted,

it was widely emphasized that international machinery should be established and
that it should be a part of an international régime governing the exploration and
exploitation of the resources of the sea-bed beyond the limits of national
jurisdiction. The view was expressed that such machinery should act as a

~ trustee for the international community. An international machinery, it was also
said, must be set up to manage the heritage of mankind represented by the sea-bed
and ocean floor. Reference was made in this connexion to Articles 55 and 56 of the
United Nations Charter. Another view was that i%‘would be necessary to establish

. some form of international machinery with powers to secure that the exploitation of
the sea-bed and ite subsoil is undertaken in a rational manner serving the
interests of all States. Only through an international régime and machinery

- would it be possible to ensure for States which do not possess the technological

" and financial capabilites to conduct their own exploration and exploitation in
these new environments that their interests are safeguarded on an equal footing
with those of technologically and economically more advenced States. In the absence
of an international machinery to govern activities on the sea-bed, it was held,

' the developing countries would be placed in a very disadvantageous position in

relation to the developed ones.

12. The setting up of an international machinery, 1t was urged, should be
envisaged at the earliest possible time. The development of international rules
and regulations should take place before the inevitable clash between national
interests occurred. Delay in tha# respect could only complicate matters. Some
form of international maéhinery, it was said, would be a practical necessity

if conflict was to be avoided and orderly development ensured.
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13. In another view, while there was acceptance of the proposition that some
kind of international organizational arrangements would have to be made, it

was stressed that a number of complex issues still required careful study. in
particular tne problem of the most appropriate type of arrangements for the
orderly development of the exploration and exploitation of the deep ocean floor.
Tt was doubtful, it was said, if all the problems involved were yet sufficiently
well known for decisions to be takén on, for example, the nature of the
international machinery. It was also urged that deliberations about an
eventual international machinery to be set up were premature and speculative in
view of the relatively small progress made towards the solution of fundamental
questions concerning the legal régime and peaceful uses of the area.

14. Some delegates argued strongly that the establishment of an international
régime did not necessarily imply the setting up of international machinéry, and
that pending further study of all aspects of the problem a decision on the
establishment of international machinery was premature. Another consideration
raised was the danger for the overwhelming majority of States if idte;national |
machinery were set up which was, directly or indirectly, under the control of
imperialist monopolies. | |

15. Another form of concern expressed was that such few countries as would have
access to the deep sea through their advanced technical capabilities would be
able to dominate the issuance of licences by any supranabional enﬁity.

16. A variety of views was expressed on the possible types of machinery that
could be established. Attention was drawn to the point covered in the previous
report of the Secretary-General on machinery to the effect that it was possible
to devise a wide range of solutions involving elements and combinations of

each Sf the three models described. This was taken as suggesting the desirability
of avoiding fixed or immutable positions and of concentrating on specific
elements necessary for acceptable and effective international machinery.
Attention was also drawn to the importance of careful study, since it might be
difficult to modify the structure and the authority of the machinery once it

had been established. The view was eipressed that the machinery should be more
than a mere registry of claims. It was suggested that neither a well-controlled
licensing system nor the exploitation of the resources of the deep sea-bed under
the direct control of an international agency should be execluded from

examination by the United Nations.
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17. As regards the status of the machinery, one point of view was that it should
~be an autonomous .universal organization possessing full international‘legal,
personality within the Unitéd Nations system. It,éhould be a dﬁiy recognized
Juridical entity so that it might carry out its tasks with the necessary
authority. Such a status should be granted to it internationally.

18. As regards structure, according'to this point of view,'the machinery would
consist of a governing council or board, whose members would be elected in such
a way as to impart to it a universality of character and equitable geographical
distribﬁtion, as well as the representation of all political, economic and
social systems. Such a board would be responsible for planning, organizing,
directing and controlling all the operations having to do with the exploration
and exploitation of the resources of the sea-bed and the ocean floor. The board
would perform its functions ‘under a mandate issued to it at the proper time by
the proper drgan which, in the present instance, might be the Genéral Assembly
of the United Nations. It would be responsible to the General Assembly or

some deliberative or constitutional organ formed for the sea~bed and ocean
floor; such a constituent organ would then organize the .necessary powers for

the purpose of controlling the activities of the machinery itself.

'19. Another point of view was'that the form and structure of the international
body woul& depend upon the precise nature of the functions it was to discharge.
It would presumably form a part of the United Nations family. The agreement
establishing the régime would need not only to specify the form of the |
internatisnal body, but also to lay down in particularly clear and precise
provisions the rules by which it would operate and the criteria it should follow,
in order to reduce to the minimum the scope for disagreement.

20. Other formulationsiépecified an autonomous intergovernrental organization
+o operate within the, framework of the United Nations systém; a United Nations
agency within the United Nations set up with a governing board that represented
maritime States, developing States and land-locked States; an organ of the same
type as the specialized agencies, with the proviso that its structure and powers
could of course be changed in the future; an organ on the pattern of the UNDP
or a specialized égency. Some delegates expressed doubts concerning an elaborate

form of machinery. Further comments also stressed the importance of the
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participation of all States, in some ocases a reference beiﬁg madé to‘the'QOﬁcept~
of the common heritage of mankind as requiring this. The need was als? stressed
for the developing countries to participate to the greatest possible extent.

2l. It was suggeéted that regional mechanisms might be established which would.
take into account the various geographic and economic characteristics of different
areas, or that the international machinery should take due account in its |
practical work of the different geographic and economic characteristics of éach
area. :

22. As to the functions and powers of the machinery in ggneral, it was
emphasized by a number of delegations that it must be efficient, as well as
impartial, and that it was important to avoid a cumbersome bureaucracy and too
heavy administrative costs. It was also said that the machinery ought to have a
reasonably wide authority over the area, which would enablé it to allay the fears
of the majority of nations about what might suddenly become a source’ of real
danger. When the world had been assured of the basic equity of the proposed
régime, its operation could be fashioned in a way that would serve the best
interest of the international community. The wider the powers and responsibilities
allotted to the machinery, the more crucial it became ta“énsure, as far as'was
humanly possible, both efficiency of action and a decision-making process that .
truly took into account the interests of all. The machinery should be appropriate
to the task it was to perform; it should be neither greater nor less than required,
The machinery must, above all, it was stated, be equipped to promote expioration
and exploitation of the sea-bed's resources, It should be designed so that it
took account of such factors as the exploratory techniques necesséry‘to find the
various types of deposits, the evaluation procedures reguired to justify(%heir
development and the equipment and methods devised fo?_their ex#raction., It

should be constituted so as to be able to undertake the most diverse tasks,
including functions with regard to adoption and implemegtation of appropriate
standards and other regulatory matters. Therefore, the:instruménts constituting
the new international machinery should establish it in such a way as to be
legally, organizationally and technically equipped to perform its function as
trustee or administrator of the common heritage of maukind.

23. BSome delegates expressed support for the concept of international machinery

covering all activities on the sea-bed and not just exploration and exploitation.

~TL~



2k. Support was expressed for the type of machinery specified in resolution
2574 ¢ (XXIV) as a subject of the study by the Secretary-General. It was suggested
that, pending the outcome of study of machinery for direct exploitation, there
should be envisaged machinery which would co-ordinate, supervise or regulate all
activities relating to the exploration and exploitatlon of the sea-bed resources.
This view was spelled out in some detail in a working paper submitted by a number
of countries in the Economic and Technicsl Sub-Committee in March 1970, It
contained the following descripticu of the functions and powers of international
machinery:

R éhali”be responsible for ensuring “he rational exploration,
conservation, exploitation, and development of the resources of the

seaabed. States shall be entitled to participate on an equal footing in
the,management of the organization.

V"The o'ganlaatlon shall have regulatory and operational functions.
"Its regulatory functlons ghall include organizing, controlling,
administering and co-ordinating all activities with respect tc the sea-bed.
It shall grant licences for lawful activities with respect to the sea-bed
_in accordance with rules and legal norms to be formulated embodying

i *andards and criteria for the granting and termination of such licences.

© "It shall take appropriate measures to prevent pollution and other
- hazards in the marine environment.

| "It may undertake operations independently. This may be done either
through or in asgociation with investors (government or private)

 possessing the necessary technical skills, equlpment and financial resousces
wr by uoe of its expertise and equipment. :

"It shall provmﬁe for the most appropriate and equitable application
of benefits obtained from the exploration, use and exploitation of the
sea~-bed to mankina as a whole, particular con51deratlon being given to the
special interests and needs of developing countries.

,%a 'iIt shall regulate production of the sea-bed resources with a view
b0 preventing fluctuation of prices of raw materials in the world market
reéultlng from the exploitation of the resources of the sea-bed.

"The organization shall arrange training programnes aimed at enabling

the developing countries to increase their expertise in the techniques
needed to carry out all operational activities with respect to the sea-bed.
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"It shall establish its own budget. It shall be financed initially
out of members' subscriptions, according to an appropriate scale of
assessment to be determined. Other sources of funds may include borrowing,
grante, licence fees, and proceeds derived from operational activities.
Conditions of exploration shall be negotiated with the organization prior
to the commencement of activities.

“"Resources obtained from the exploitation of the sea-bed shall be made
available to all countries, in accordance with their neeaq and in relation
to their economic and social development.

"A certain portion of the organization's net income shall be allocated
to the developing countries in accordance with a scheme to be established
and to increase the resources of the United Nations and its specialized
agencies active in the field of economic development.

“The organization shall have all the powers necessary for the

performance of its functions."
25. It was urged that the machinery should not bhe precluded from direct
exploitation activities. In one view, it would obviously be unable to undertake
operational functions at least in the initial stages but should be so structured
that it would be capable of undertaking such activities.
26. A variety of doubts was expressed about the possibility of the machinery
itself carrying out exploration and exploitation. One view was that it would be
preferable, for the purpose of promoting efficient development of the area fou
the benefit of mankind, to have a State or a private enterprise undertake such
activities. A system of direct international exploitation, it was contended,
would be an adventure that might turn out to be disastrous for precisely those
who hoped to derive the greatest profit from it. Machinery for direct ey0101tat10n,
it was also said, would have enormods ramifications and would represent somethlng
far larger than could at present be contemplated. It could prove so expensive
as to drain away much of the benefit to be derived from the internationalized area.
Others accebted the theoretical possibility but held that practical consideratidns
called for conducting such tasks through States or public or private institutions.
27, An international agency empowered to explore, exploit, refine and market
ses~bed resources itself or through sub-contractors would, it was stated, be
harmful to the interests of developed and developing'countries alike, because it
would, among other things: (a) require a large initial capitalization; (b) meet,

and even generate, conflicts in the marketing of its mineral products, since it
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would act as a producer and ‘an exporter ohly and hence might influence prices
lunQer the préssure of the international community to return a profit, with
uhfavoufable consequences; (c) pfesent problemsg regarding the distribution of
- profits to ihvestors vis-i-vis the international community; (d) present problems
with respect to the use of patents and 'industrial or trade secrets; (e) force
the internstional community into taking huge risks insteéd of allowing the risks
“to.be taken by others and benefiting from success where it is achieved;
(f) essentially deny to developing countries the benefits of service and supply
,inQustries surrounding the mining and refining activity, the technological
spill-over, social benefits coming from developing skills and knowledge, as well
as manufgcturing industries, while delaying at the same time their participation
in sea-bed exploration.
28. As regards machinery which would have as its primary function the registration
of claims, it was recognizer that it wdpld require provisions concerning the size
and nunber of areas which could be registered by one nation or its nationals.
Anothnr view was that an international régime should include an international
registry of claims governed by appropriate procedures. The registry should be
| neither complicated nor costly so that maximum proceeds would be available to the
international community. It was also maintained that a registry system should be
supplemented with criteria. In general, those endorsing a registration system
envisaged a registry of requests or claims by States sponsoring the activities.
Governments would be responsible for adherence by their nationals to internationally
agreed cfiteria; and hoth adequate verification techniques and dispute settlement
procedures would be established.
29. It was also considered that States or States grouped in ad hoc or regional
organizations could submit applications on behalf of natural or juridical persons.
The possibility of registration of claims by intergovernmental agencies referred
to in the Secretary-General's report was felb especially important for developing
countries, which could through such a procedure pool their resources in regional
ventures.
50. Others advocated a licensing system. A simple registration system, it was
said, would not protect the international community against an exploitation race

or an occupation race, nor would it promote or guarantee world peace or bhe
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exploitation of the area for the benefi¢ of wmankind. In view of the complexity
of the problems involved, when exploration and exploitation activities had '
increased sufficiently, a licensing system with rather elaborate elementé of
authority and control would be called for. The machinrery envisaged would be
able to promulgate rules and regulations in crder to co ordinate, supervise

and control activities on the sea-bed and ocean floor. |
51. It was also suggested that licences should be lssued not to individuals hut
to Member States who would then themselves be responsiltile for issuing 1icgn¢es
o operators under their own legislation and seeing that sgreed standards and
safeguards were observed. In this connexion, a view was expresséd that licences
should not only be granted to States,but alsc tq groups of States and to
international organizations. |

32. It was also considerad that sea-bed resources could be divided into two
categories: subsoil deposits and surficial deposits. There would, therefo.e,
be two types of licensing which might also fall into three different stages:
exploration, evaluation and exploitation. With regard to exploration, in this
view, there were only two possible alternatives - either registration or )
licensing, or complete freedom of exploration. With regard to evaluation,
mineral dredging activity would call for registration only, but in the case of
drilling, licences should be issued to States1xyinternational‘aﬁﬁhorityu All
exploitation would have to be licensed.

33, Some delegates took the view that there could be a close resemblance
between a registry system with additional functions and a‘licensingyguthority,
whereas others maintained that there was an essential difference. Q

34, It was also suggested that the system of registry be dissociated from the
system of licensing so as to use the first for the exploration stage while the
second would apply to the exploitation of mineral resources,

35, On the other hand, it was observed that the system of concessions practised
by nationals of developed countries had so far not contributed to the development
s&nd prosperity of the countries on whose territory the concessions had been
granted; on the high seas there would be even less of an opportunity Lo bring
foreign companies to abide more closely by international standards and laws.

-

=TH=



36. It was also suggested that the international machinery should have the right
to grant or refuse a licence depending on the extent tc which the application
conformed to the criteria laid down.

37T. A function of an international machinery, it was said, should be to ensure
that the proceeds derived from activities with respect to the sea-bed would be
applied in an equitable manner, taking into account the paramount need to
accelerate thereby as far as possible the economic growth of the developing
countries.

38. A broad range of methods of channelling benefits in the interest of the
ihternational community should be considered, e.q., this task could be entrusted
either to the future international machinery itself, to some United Nations organ,
or carried out through a method of direct channelling of benefits to States.

39. Another view was that the administrative machinery, with administrative and
legal functions, should not be the same agency as the one operating the fund,
with its economic and technical functions and specialized advisers.

LO. It was also stressed that the international machinery should ensure that
production of sea-bed minerals should not unduly affect the price level of
minerals obtained on dry land.

( 41. Another opinion held that the effects of machinery which would introduce
creeping international controls would run counter to the interests of both the
developing and developed countries. Instead of controlling productlon so as to
protect the markets of land producers, ways should be sought to solve the
problems of fluctuating prices and demands regardless of where the minerals
origiqﬁte, i.,e., in the context of world mineral production and trade - instead

of discouraging sea-bed exploitation through additional strictures.



PART II

VARIOUS TYPES OF INTERNATIONAL MACHINERY

ho. As explained in the Introduction, part II deals with the various types of
Anternational machinery which may be established, and part III with that form of
international -achinery which would have Jurisdiction over the peaceful uses of the
sea-bed. Although further distinctions and refinements, as well as combinations, .
could be made as regards the various types of international machinery which might
be established, part II covers in summary form the following types; representlng
the main forms which such machinery might take:

(1) International machinery for exchange of information and preparation
of studies;

(2) International machinery with intermediate powers;

(3) International machinery for registration and licensing;

(k) International machinery having comprehensive powers. -
43. The last-mentioned type of machinery is merely noted in part II, in order o
show the full range of possible types of international machinery, part ILI being

devoted to an examination of this foxm of machinery.

1. INTERNATIONAL MACHINERY FOR EXCHANGE OF INFORMATION
AND PREPARATION OF STUDIES

ki, The simplest and most Llimited type of machinery would presumably be the kind
designed merely to record and circulate to States information received from them
in accordance with a General Assembly resplution or other form of decision. Since
this is a common variety of Secretariat function, it would seem appropriate to
consider it in conjunction with the possible preparation of relevant studies.
Present arrangements for collection and dissemination of information were described
in the 'previous report by the Secretary-General. ~/ As was noted thereln, exchange
of oceanographic and other information. relevant to the development of sea bed

resources is at present being carried out by a number of organizations within and

5/ .A/7622, annex II, paras. 33-39.



outside the United Nations system. As regards specialized bodies within the
United Nations system, particular reference may be made to the Intergovermmental
Oceanographic Commission and the Inter-Governmental Maritime Consultative
Organization, which have greatly assisted in the prcmotion of the exchange of
oceanographic and technical information within their respective areas of special
competence and interest. The United Nations itself has also given its assistance
in this regard, and has.prepared a series of nublications and other documents
based, in a number of instances, on information supplied by Member States.

5. Having regard to the growing amount of information related to sea-bed
activities, and the expectation that that smount will increase rapidly as those
activities are pursued, Member States may wish tc consider whether, as ome form

of international machinery which might be established; arrangements shonld be made
tc have the Secretariat act as a focal point for the assembly and dissemination of
this information and, also, to prepare studies on a more permanent and regular
basis than hitherto. States might provide information (in so far as thé.source of
information would be States, as distinet, for example, from other sources of
infomation, such as general or technical publications, or the results. of research
carried out by international bodies) either on a voluntary basis, pursuant to a
General Assembly resolution, or they might assume an obligation to do SO under a
treaty, if one were to be cdncluded for the purpose.

ﬁ6. Under such arrangements, the Secretariat, besides collecting and disseminating
information, might itself prepare, on a regular basis and in addition to what is
now being done, reports, reviews, summeries and other working papers on national
and international activities relating to the sea-hed, as well‘as on the relevant
actbivities of the United Nations, the specialized agencies and other international

bodies.

2. INTERNATIONAL MACHINERY WITH INTERMEDIATE POWERS

W7, Proceeding from the premise that the tasks of the international machinery

might be greater than those described in section ) above, but less than those of
registration, licensing or of the exercise of wider powers described below, it is
possible to envisage a form of machinery which misht perform certain intermediate

tasks with respect to the premotion of intermational co-operation. The context in



which these tasks would be performed would be one in which States would, in
principle, be at liberty to explore and exploit resources, subject only to any
particular obligations assumed and to the general obligation of seeking to find
ﬁays of co-operating in the development of the resources in question and of
avoiding such friction as might otherwise arise between individual States or
operators. The machinery would accordingly be designed to promote international
co-operation in this sphere by providing, in essence, a common meeting ground

at which problenms could be discussed and resolutions adopted, on a consensual
basis. The tasks or functions which might be performed may be provisionally
aivided as follows: the preparation of resolutions of a general character (for
example, as regards the principles to be observed with respect to the exploration
and exploitation of the natural resources of the sea-bed; the encouragement and
endorsement of scientific research; and measures to ensure respect for other
users of the marine environment); the preparation of specific conventions and
recommendations; the formulation of a code of international regulations,
standards and recommended practices; the establishment of a complaints procedure;
and, possibly, the negotiation and adoption of arrangements with respect to
gquotas and allocations of sea-bed resources. The machinery would not, in
principle, itself have direct powers, but would provide a means whereby Sfates
could discuss the issues and adopt certain common solutions, as well as
reéeiving assistance on some of the technical questions involved.

L8. The form of machinery which would appear most suitable to perform functions
of this character would be that of a United Nations subsidiary organ, on a scale
similar to the United Nations Industrial Development Organization or the

United Nations Conference on Trade and Development, or,‘possibly, that of a
United Nations specialized agency. It would be for the General Assembly to
decide which,'in the light of the tasks performed, would be the more preferable
form. As regards the method of establishment of such bodies, this matter was
discussed in the Secretary-General's previous study so that detailed comment on

that aspect is not necessary.é/ The basic distinction is that whereas subsidiary

6/ A/7622, annex II, paras. 90, 95-103. This report also gives information
on the following aspects, which are not therefore deglt with here:
membership, voting arrengements, financial arrangements and secretariat.
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organs are established, pursuant to the Charter, by resolution of the principal
organ in quéstion,zjthe specialized agencies were set up by international
treaties concluded at plenipotentiary conferences. As was previously pointed
out, however, a further combination of possibilities also exists in that
arrangements could be made whereby an international treaty, elaborated and
adopted at a conference of States, would provide for the imposition of duties,
and the granting of rights, to a subsidiary organ of the United Nations
established pursvuant to a resolution of}the General Assembly;gf

49. TInstitutional structure. The precise institutional structure of the

machinery would necessarily have to be related to the actual functions agreed
upon. It may, however, be of interest to note the cases of existing United
Nations subsidiary organs of a major character. The principal organ of UNIDO

is the Industrial Development Board, composed of forty-five members, which

holds regular annual sessions and réports each year to the General Assembly
through the Economic and Social Council.< The Board may establish such
subsidiary organs as it may find necessary. UNIDO has its own secretariat,
headed by an Executive Director who has over-all responsibility for
administrative research and operational activities. UNCTAD has a more elaborate
organization, consisting of a Conference, which meets every tnree years and the
members of which are States Members of thé United Nations or members of the
specialized agencies or of the International Atomic Energy Agency, and the Trade
and Development Board of fifty-five members, elected by the Conference.2£b'The
Board carries out the functions of the Conferehce when the latter is not in
session, and reports to the Conference and, annually, to the General Assembly
through the Economic and Social Council. The Board may establish subsidiary
organs, and has set up committees on various major topics of concern to UNCTAD.

The secretariat of UNCTAD is headed by the Secretary-General of the Conference,

'jy' Article 7, para. 2. of the Charter provides the general authority.
Articles 22 and 68 of the Charter deal with the authority of the General
Assembly and of the Economic and Social Council to establish subsidiary
organs.

8/ a/7622, anhex II, paras. 87, 98-101.

9/ General Assembly resolution 2152 (XXI) of 17 November 1966.

10, General Assembly resolution 1995 (XIX) of 30 December 196k.
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who, as in the case of the Executive Director of UNIDO, is appointed by the
Secretary-General of the United Nations and confirmed by the General Assembly.

50. As regards United Nations specialized agencies, these consist, broadly
speaking, of a deliberative organ composed of all members, which meets at regular
intervals (commonly annually or bi-annually), of an executive body which meets
more frequentlyil/ and of a secretariat. The specialized agencies report to

the Economic and Social Council. The International Atomic Energy Agency, however,
reports directly to the General Assembly.

51. Functions. The functions which might be performed by international machinery
designed to promote international co-operation with respect to sea-bed activities
are briefly reviewed below, with cross-reference where appropriate to the
performance of similar tasks within their particular fields of competence by
existing organizations. |

() Resolutions and recommendations of a general character. It seems

unnecessary to comment at length on this most typical activity of international
organs. The authority of United Nations subsidiary organs to adopt resolutions
derives from that of the parent organ, and express provigion for this is normally
made in the establishing resolution.12

(b) Conventions and recommendations giving rise to specific obligations.

The preparation within an organization of conventions or recommendations, which
are then submitted to States members for acceptance, is an established and now
familiar practice. The International Labour Orgenisation, in particular, has
developed an extensive practice in this regard, based on article 19 of its
Constitution, and similar procedures have been provided in the case of most of
the other specialized agencies. While United Nations subsidiary organs have not
usually been s> equipped, UNCTAD has been concerned with the negotiation of a
number of agreements falling within its competence, in particular the conclusion

of commodity agreements.

As regards the membership of such executive bodies, see A/7622, annex II,
paras. 116-125. |

As regards voting arrangements in United Nations subs%diary organs and
specialized agencies, see A/7622, annex II, paras. 126-1L40.

& &
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(c) Adoption of international regulations, standards and recommended

practices. Here also, an extensive practice has been built up by a number of
specialized and other agencies, including TAEA, the International Civil Aviation
Organization and the World Health Organization, with respect to matters within
their competence.géy The need for the adoption of such regulations, standards
and practices with regard to sea-bed exploration and exploitation has been
widely stressed by speakers in the Sea-Bed Committee.

52. Complaints procedures. The procedure within the organization for the

handling of complaints, if one were to be established, would need to be
carefully considered and adjusted to various situations. At least three
different contexts for possible complaints may be distinguished: complaints of
non-observance of resolutions adopted by the organization; complaints of
non-observance of specific treaty obligations assumed by individual States;

and complaints as between States engaged in different and possibly conflicting
uses of the sea-bed and water column. In so far as actual or future treaty
provisionsg are concerned, the matter might already receive a degree of regulation
‘under the treaty in question. In the other two instances, arrangements might
be made within the organization for the receipt o? complaints and for the
application of various techniques for their regulation. Such means might be
formalizedkk/or stress laid on flexibility and measures to achieve conciliation

between the parties.lz/

13/ See article III, paras. 5 and 6, and article XII, IAEA Statute; articles 37
and 54, Convention on International Civil Aviation, United Nations Treaty
Series, vol. 15,p. 296; and articles 21 and 22, WHO Constitution.

14/  Article 26, paras. 1-4 of the ILO Constitution, for example, provides that
complaints by a State member that another has not observed an ILO Convention
to which both are parties, may be referred by the Governing Body to a
commission of inquiry, which is required to make a report, including its
recommendations, regarding the steps to be taken. The Governments concerhned
are then required to state whether they accept the recommendations and, if
not, whether they wish the matter to be referred to ihe International Court
of Justice.

52/ Thus, in the case of the International Convention on the Elimination of All
Forms of Racial Discrimination, adopted by the General Assembly on
21 December 1965, (resoclution 2106 A (XX)), complaints of non-observance may
be brought to the attention of the Committee on the Elimination of Racial
Discrimination; if the matter is not settled following statements by the
parties, it may be referred to an ad hoc conciliation commission.
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53. Arrangements with respect to quotas and allocations. Tt would be a matter

for consideration whether the international machinery might perform functions

with respect to the establishment of quotas or of allocations of specific areas or
quantities of given sea-bed resources. Such functions might consist of the
provision of facilities for the negotiation as ketween individual States of such
quotas or allocations, or possibly of the adoption of regulations which would
establish quotas for the exploitation of particular sea-bed resoufces. Such a
system would be designed to prevent disputes from arising with'respect to
exploitation of specific areas to ensure conservation and/or to preclude depletion
of resources, and to prevent undue fluctuations in world prices of the resource

in question.l -

54. While no existing arrangements relate to a situation identical with that

envisagedg reference may be made to the work of the International Telecommunication )

Union Plenipotentiary and Admiﬁistrative Conferences and of the ITU International
Frequency'Registrafion Board, with respect to the division of radio frequencies
between States, and'also to various fishing, seal and whaling conventions which

provide for'the'diVision'of the permissible catch amongst participating nations.;z/

5. INTERNATIONAL MACHINERY FOR REGISTRATION AND LICENSINGLQ/

55. The present section deals with the use of internationa; machinery to perform

registration or licensihg functions with respect. to thé ekploration and

ié/ On the latter aspect, see also bélow5‘part III, ha(3).

gz/ See e.g., International Convention for the High Seas Fisheries of the North
Pacific Ocean, United Nations Treaty Series, vol. 205, p,65; Interim
Convention on Conservation of North Pacific Fur S-als, ibid., vol. 31k,
p. 105; International Convention for the Regulation of Whaling, ibid.;
vol. 161, p. 72; Arrangements for the Regulation of Antartic Pelagic Whaling,
ibid., vol. 486, p. 263 and Supplementary Arrangements, ibid., vol. 486,
p. 271. ' o - .

£§/ International machineiy of this cheracter was also dealt with in the previous
study, see A/7622, annex II, paras. 41-69. See also part ITI, 4 A (1)
of the present study, which examines in more detail some of the gquestions
raised with respect to the operation of a licensing system. ’




exploitation of sea~bed resources.lg/ The international machinery concerned might
have functions additional to those of registration or licensing - for example,
some of those referred to above with regard to the preparatioh-of studies and the
prom0§?on of international co-operation, or the encouragement of scientific
research or functions with respect to the reservation of the‘international area
exclusively for peaceful purposes. For purposes of exposition, however, only

those functions relating to registration and licensing are dealt with here.

56. Distinction between registration and licensing. The. precise scope of the
machinery and of the legal effects of registration and licensing would have to be
determined in the course of reaching agreement on the establishment of the

machinery. In principle, however, a qualitative distinction can be drawn between

"registration and licensing: whereas in the case of registration the authority

or machinery would be pasaive in that it would merely note the act1v1ties undertaken
by utates (which, subject to such obligations as they might assume, would be
at liberty to engage in the exploration and exp101tat10n of sea-bed resources),

in the case of licensing the power to authorize such activities would presumably

' rest with the international authorlty, which would (or might, according to the

terms of the constituent 1nstrument) be entitled to establish the conditions

under which specific activities might be conducted. Nome of the speakers who

‘havewadvocated a registration system appear to have éndorsed, however, the

‘adoption of a minimal registration system whereby the international maechinery

merely recorded and circulated to States thewinfqrmation,it received.  If

registration machinery of that character is’Set aside, the range of possible

forms of machinery extends, in a continuous spzctrum, from a registration system of

"stronger" type to a "weak" or "medium" licensing system, and beyond that to

20/

a "strong" licensing system having comprehensive powers. A "strong"

registration system might come close in practice to a "weak" or "medium"

19/ It is possible that activmtles other than those related to "the exploration
and exploitation of mineral resources (for example, the laying of submarlne
cables, or the conduct of cceanographic research) might be registered or
licensed. The present section, however, concentrates on the principal
case 1nvolVed, namely, the possible registration or llcensing of act1v1t1es

- related to mineral resources.f ,

EQ/ .With regard to licensing arrangements in congunctlon with mach:nery having
more comprehensive pcwers, see part III, 4. :
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; )
./ resources of particular’ area;

| functlons . gl o

licensing system; the matter to be&aetermined would be the extent of

powers to be granted in each case, within the conceptial framework indicated
whereby registration machinery would tend in principle to be weaker-than |
machinery entrusted with licensing functlons.

57« In essence, internatlonal registration would provide evidence of

ron~-sovereign title with respect to the exploration or exploltatlon of the

g of the seaned and its subsoil. The registratlon
act by itself wauld not presuppose a determination of rights to conduct
activities in such areas. In the case of 11censxng,*the internaticnal machinery
would be the source of the rights concerning the activities to be conducted.lﬁ
Put in negative terms, without such grant of rights by the llcens1ng authority,

the activitiss could not be conducted;. correspondingly, once granted, under an_
effective licensing system the rights granted could not be 1nfr1nged by other :
States. C '

58. It is also ‘possible that a single form oﬂ/machineryiﬁight be est@biiehed ,

to perform both registration and licensing functions - for example, the "«
registration of exploration activities and the licensing of’ actual exploitation.
Con(mivably also, there might be a recording or granting of certain intermediate
rlgh*s 'if actual 1nvestment was made (e.g., to carry out core drulling) between
the conduct of reglstered exploration and the undertaklng of licensed
exploitation, with a difference in the costs payable to the 1nternatlonal machlnery
in each case (thus, registration costs mlghﬁ be no more than the administrative

expenses involved, whilst llcen31ng fees might be depenqent on the scille of

B

production). | B | .

59. Having regaxrd to the area of possible’ convergence, the pre: nt sectlon

thereidre deals with machlnery to perfOrm both reglstratlon and/or licensing
N ) . ®

T

60. Mandatory or non-msndatory ar}angements.‘“Aefs'of regisfration might or

@]

might not be made mandatory or, in other worde, might or might not be
recognized as the sole means to provide eV1dence of rights to sea-bed resaurces.

Licensing arrangements, on the other hand, would be mandatory 1n the sense that

“there would be no other way to Obtaln rlghts over such resources. While the

operation of a licensing sys%em might be seriously 1mpeded if g considerable
| N ’ ' . ‘ 0

(
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number of States felt themselves free to disregard 1t, it is at least conceivable
that an optional registration system could be maintained even though not all

States were observing it.
6L. If it were desired to make international registration an express legal

cbligation or to establish licensing arrangements, it would probably be necessary
to do so by treaty based on the prineciple of universality. It has indeed been
stressed by many speakers that, as a practical matter, any system or régime with
respect to future arrangements for the sea-bed zould operate only on a basis of
geﬁeral participation.

62. If, however, reglistration were not to be made mandatory then recourse

could be nad, for example, to the adoption of a resolution by the General
Assembly in facultative terms, establishing international registration and
"urging" and "requesting" States to comply with the procedures thereby established.
States would then be at liberty, within the bounds of the Chartexr, to determine
whether or not to act in accordance with such arrangements and to gain the
benefits; vis-8-vis others, of being able to point to international

reglstration, as public evidence of their prior claim to the resources of a

given area . . _

63. Forms cf international machinery to perform registration or licensing

fdnctions. International machinery of a mandatory character srould have &

legal status laid down in the treaty, separate from that of other existing
bodies or institutions, such as the United Nations. The new institution could,.
however, be brought into relationship with the United Nations by varinus
supplementary acts, and attention may bé canlled here to the existence of several
organs within the United Nations system which perform functions laid down in
separate treaties.gg/

64. In the case of a registration body of a non-mandatory characterv it

>would be possible to proceed to its establishment by means of a General Assenmbly

~resolution, in g0 far as its *unctions and powers could be performed by &

21/ The main examples being the Office of the United Nations High Commissioner
- for Refugees, which performs functions under the Convention Relating to the
Status of Refugees, and the narcotie drugs bodies. Detalls are given
in the previous study, A/7622, annex II, paras. 98-101.
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United Nations subsidiary organ,gg/ Mcre extensive functions and powers for such
registration body would require correspondingly larger machinery, and possibly
necessitate the conclusion of a special treaty. If provision was o be made,

for example, for the development of international standards and regulations
relating to mineral exploitation, or to procedures #or the receipt and review

of complaints by other States, or 1f conditions were to be imposed accompanyiné‘
registration (for example, as regards observance of specified operationsl
procedures, or proof of financial security against possible ;nfliction of harm
to other users of the marine environment), then consideration would have toqbe
given to the setting up of fairly complex machinery. The details of that
machinery would necessarily#depend on the'scope of work entrusted to it, and
no categorical estimete can be given at this juncture as to the most suitable
size and form of the directing and plenary‘bodies (presumsbly comyosed'of Stat@
representatives), or of the scale of the secretariat which might be required

or of the requisite .disciplines (oceanOgraphers, marine biologists, pgrgons

with experience of the various aspects of mineral exploration and exploitat;on,
economists, and so forth) which would need to be represented. However, within
*“e necessarily wide parameters, it would appear that a "strong" registration

" body, for example, could operate within the framework of a Uhited*Naﬁians‘&:
subsidiary organ, or of a separate bureau (without hecessarily connoting the
grant of separate legal personality) established by treaty. Such a body
(which would require special arrengements with respect to its finapéing in

either case) might accordingly consist of a plenary bédy“(and/or a"system of
reporting to an existing United Nations organ, such as the Géneral Assenmbly) .

a smaller executive body ("the Registration Board" or "the Licensing?Bdara", as
the case might be) also composed of State representatives, which would presﬁmdbly
meet more frequently, and a permanent éecretariat of its own, which might or
might nc¢t’ form part of an existing secretariat. )

65. Further issues. No account has so far been given of the technical

conditions, in the widest sense, upder which a registration or licensing system
migh% operate. Questions relating to the détermination of the entities which
would be entitled to register activiﬁigs or to receive licences, the resources

or activities to be reglstered or licensed, the size and duration of claims

22/ The previous study gives examples of United Nations subsidiary organs (such
as UNCTAD, UNICEF and UNRWA) established by General Assembly resolution, see -
A/T7622, ennex II, paras. 95-97. |
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or iicences, the possible termination or cancellation of registration or of
licences, and the observance and adoption of safety standards and procedures,
the scale of fees or other aSsessments t0 be paid, would all have to be
decided, together (if it were so agreed) with a procedure for the settlement of
any disputes as might anise.2

4. INTERNATIONAL MACHINERY HAVING COMPREHENSIVE POWERS

66. The functions previously distinguished have been limited or specific in
character. They have involved machinery for the exchange of information and the
preparation of studies, machinery with intermediate power for the promotion of
international co-operation, or international machinery for registration and
licensing of sea-bed activities. They differ therefore from the type of machinery
referred to in the present heading, which would perform & much wider range of
functions and have much greater powers, including regulatory rowers, with
respect to all;pegceful uses. Thig particular type is merely noteg here, in
ordér to complete the range»of possible types of machinery which’might be
estaslished, and is described in part IIT below; which is devoted solely to
this particular type of international machinery, to which special attention is
called in resolution 257 C (XXIV).

23/ These issues were dealt with to some extent in the previous study, A/7622,
“annex II, paras. 4257 and 61-69. |

O
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PART III

INTERNATTONAL MACHINERY HAVING JURISDICTION OVER THE PEACEFUL USES OF THE

SEA-BED AND THE OCEAN FLOOR, AND THE SUBSOIL THEREOF, BEYOND THE LIMITS

OF NATIONAL JURISDICTION, INCLUDING THE POWER TO REGULATE, CO-ORDINATE

SUPERVISE AND CONTROL ALL ACTIVITIES RELATING TO THE EXPLORATION AND
EXPLOITATIQN OF THEIR RESOURCES ‘

1. ‘GENERAIfCQNSIDERATIONS

67. In calling for the preparation of a furfher study on various types of

1nternat10nal machlnery, resolution 257h ¢ (XXIV) mentions in partlcular k

1nternat10nal machlnery having jurisdiction over the peaceful uses of the sea-bed.

Machinery of thls character differs from those examined under part II in that

it would be endowed with "Jurlsdlctlon“ over all peaceful uscs of the sea-bed.

No attempt will be made here to define the concept of "Jurlsdlct;on", but the

scope of the powers of such machinery in respect of exploration énd expléitation

is 1llustrated in the resolution itself, which states that they include "the

power to regulate, co-ordinate, superv1se and control all activities relating

thereto" . . 4

68. It has been said that the proposed “common heritage of mankind" is a concept

which provides central direction and purpose to machin v of this type. The

principles and purposes which have been mentioned by delegations as 1nherent

in this concept also imply certain functions and powers. The most 1mportant

of these functions are those relatlng to licensing, designed to cover a range

~of activities with respect to the sea-bed and would of necegsity require‘pxoad

regulatory powers. o - (fl .

69. Machinery of this nature could only be established by a treaty which,

"~ possibly with additional treaties, would establish-the legal régime the

machinery ig designed to regulate. Regulatmons igsued by the organlzatlon and,

implementing legislation which parties to the treaty or treaties may enact,

would also form part of the régime. It is assumed that, in accordance with

. General Assembly resolution 257h (XXIV),‘a comprehensive and balanced statement ”

of principles will first bc alopted as & declaration by the General Assembly. .

All or most of the‘principies in the declaration, with possibleiadditipnal

principles, would be incorporated in a treaty uﬂﬁer an apg;bpriate heading
; 3 -
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designed to reflect the fact that they would.constitute the guiding principles
for the operation of the régime. These principles might follow a preamble

and prgcede a chapper_on'the purposes or .obJjectives of the‘régime, gome of which
have been discussed in the Sea-Be¢ Commitiee for inclusion in the declaration.

~ Depending upon the degree of detail in which the functions of individual organs
arg provided for, this might be followed by -a chapter setting out the general
functions -of the machinery. Subsequent chapters or articles might deal with
menbership; legal status; compositlon, functions and forms of each of the organg;
rules or prlnciples concerning particular uses of the seas~bed; megsures for
implementatlon or enforcement of regional arrangements; and settlement of
disputes. Provis;ons\setting ogt the stages by which the organization might
gradwally assume wider functions might be given consideration. The view has
been expressed in this regard that‘tﬂe machinery might take a limited form st
first and be expanded and strengthened as need and requirements dictate. Any
such arrangement, if it ﬁere to be agreed upon, might entail establighing a
transitional régime with clearly determined stages in whmch additional principles
and functions might apply. |

70. In accordarnce .with the terms of resolution 2574 ¢ (XXIV); the present part of
the study'will examine successively the status, structure and functions and
powers of such machinery. Functions and powers relating to the exploration and
explpitatipg’bf resources are dealt with separately from functions and powers
concerning §%her peaceful uses. Finally, in view of the fact that certain
standards would apply to funcﬁionsfénd powers of both these categories, there

is a section dealing with functions and powers concerning standards which would
apply to éll peaceful uses.

2. STATUS

TL. It has been envisaged that machinery of this type should be endowed with full
legal personality. In view of the extensive powers which the machinery would
have, and the consequential dbligatlons which it may have to agsume, it seems
that no other legal status would be posslble. The relevant provision in the
treaty est&blishing the machinery and the reglme for the seas-bed could most
appropriately be along the lines of the provisions in Article 104 of the
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United Nations Charter and article 1 of the Convention on the Privileges and

Immuniﬁ;es of the United Nations. Article 10k -of the United Nations Charter /f%/?fi
provides that “the Organizatior shall enjoy in the territory of each of its

Members such legal capacity as may be necéssary for the exercise of its

functiops and the fulfilment of its purposes". Article 1, section 1,. of the

Convention provides that “the United Nations shall possess juridieal‘persgnality.

It shall have the capacity: |

"(a) To contract,
"(b) To acquire and dispose of immovable and movable property,
"(c) To institute legal proceédings."

Most of the organizations within the Uhited.Natibns family have in their
constituent instruments provisions in this regard similar, if not identical, to
those quoted above. Having regard to the range and scope of its powers, the |
question would need to be considered whether more detailed formulation of the
machinery's legal capacity would be required.

T2. It has also been suggested that the sea~-bed organization be established
within the ﬁhited Nations system, although not necessafily on the pattern of,
existing specialized agencies. If it were so established, its precise .
relationship with the United Nations and the other organizations in the United
Nations fawmily would have to be st;pulated in approﬁriate agreeuents.

T3. Cioéely connected with the legal status of the organization is the question
of what privileges and immunities it would have. Here again, provisions similar
to those in the Convention on the Privileges and Immunities of the United Nations
would, in all probasbility, provide for most of whaﬁ is needed in this regard.
However, were the sea-bed organization to have the power to engage directly in @
operational activities, it might have to have special provisions along the lines

of those of financial organizations within the United Nations family (such as the
Internationsl Bank .for Reconstruction and Development~and the International
Monetary Fund) which make an important exception to the general immunity from legal
process enjoyed by these organizations. Generally speaking, the purpose of such
an exceptioh is to make the organization amenable to suit as regards obligations
contracted with third parties in the exercise 6f its powers to raise cagﬁtal.‘
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Thus, in the case of the IBRD, the Bank is subject to actions brought against it
in a court of competent jurisdiction in the territories of a member in which the
Bank has an office, has abpointed an agent for the purposes of accepting service
of .notice. of pro¢ess,§br has issued or guaranteed securities. Other similar
lending agencieg; such as the African Development Bank, have established as an
exception "cases arising out of the exercise of its borrowing powers". Most of
the lending agencies provide in their respective instruments that the full
protection of immunity from a legal process applies to actions brought by
members or persons acting for or deriving claims from members. This means that
controversies between the organization and its meumbers of whatever character

- cannot be brought before a court, but are to be settled according to a procedure

for the settlement of disputes which is provided for in such cases.

3. STRUCTURE

T4. The structure of the organization would largely depend upon the precise
functions and powers accorde& to it and the particular purposes which the
organization is to fulfil. It could be said in general that the organization
‘would have an organ in which all the menbers would be represented, whose purpose
would be to establ;sh policy and give direction to the organization; an organ
of more restricted membership to examine, recommend or decide on questions of
granting of licences and othér’questidns requiring urgent decisions; possibly
one or more technical or scientific:organs of an advisory nature; and a secretariat.
yAn organ designed to have some functions in respect of settlemen’ of disputes
might or might not be an organ of the organization or at least might be established
only when called upon to perform functions. The actual allocation of benefits -
might or might not be dealt with by an organ of the organization, although it

might be important for the organization/to integrate this function with others
lirked with 1.2/ -

/1

24/ Certain of the problems connected +ith the structure of this type of
v rachinery, in particular membershi,, voting arrangements, financial
arrangements and secretariat, have been considered in the previous study
of the Secretary-General (A/7622), annex II, paras. S1 et seq.
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75. Various private associations have made prOposalsgz/ regarding the structure
of machinery for the sea-bed. Some of the machinery contemplated in these
proposals would be concerned not only with the sea-bed but with the merine

environment as a whole.

L. FUNCTIONS AND POWERS

A. Functions and’powers relating to the exploration and
expleitation of resources ‘ S

76. Among functions and powers relating to the exploration an& exploitation of
resources, the following will be examined: |
(1) Licensing;
(2) Direct exploitation;
(3) Role with respect to fluctuations of price;
(4) Collection of fees and royalties;

(5) Training programmes .

&

(1) Licensing

T7+ One of the most important functioﬁs of machiner§ of this type would be to
license activities for the development of resources in accordance with certain
standards to ensure their equitable and rational management. These standards would
be of varying importance aﬁd character and would, in effect, implement the géherél
principles governing the régime.

78« 1In the case of this particular type of machinery, the distinction between
licensing and registration would be considerably more pronounced (see above,

paras. 56-59). Registration machinery, even if endowed with far-reaching
regulatory powers, would, in principle, accept or reject applications ‘within
certain narrowly defiaed-limits, while wachinery of the typevdealt with here

T

%2/ The Ocean Regime, Blisabeth Mann Borgess, published by the Centre for the
Study of Democratic Institutions; Draft Statute for a United Nationsg Sea-Bed
Authority. Twenty-first Report of the Commission to Study the Organization :
of Peace; February 1970 "An Ombudsman for the Oceans", Frank M. Potter, ’ Q
Jr. PIM Preparstory Conference in. Kingston, Rhode Island, 30 January-
1 February 1970 (unpublished) | | \\

&
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would have greater powers in accepting or rejecting applications. Thus, an
application for the exploitation of natural resources might be denied, deferred
or subject to negotiation because, for instance, of the need to prevent severe
fluctuation of prices of raw materials in world markets or to protect submarine
pipelines or cables lying close to.sea-bed resources Tfor which application has
been made, or to permit completion of scientific research carried.out in the
,area. In view of the fact that the powers would apply not only to different
resources but also to any of the other peaceful uses of the sea-bed, it would be
necessary to allow for some latitude in their exercise, (see section C (h),
"conflicting uses of the sea-bed"). A further relevant factor is the
interrelationship of the sea-bed with other parts of the sea, such as the' water
column over which the machinery would have no jurisdiction. For instance, an
application for sea-bed resources lying near important fishing resources might
give rise to difficulties if licensing powers were to be exercised without
'regard to all interests involved and without appropriate procedures for
consultations and negotiations with interested parties.

79. A nunber of issues are likely %o arise in connexion with the licensing
power of the machinery. Some of these issues concern general principles or
definitions to be contained in the constituent treaty, while others concern |
standards or operating procedures which might possibly be adopted by the machinery
itself once established. The list of topics in annex I to the interim report of
the Economic and Technical Sub-Committee (a/ac.138/sCc.2/L.6) was intended to
identify some of the topics kobe considered in the context of -any kind of régime
and it is accordlngly illustrative of the issues which the llcensing powers of the
machinery would raise. Therefore, in the treatment of subJects in this section,

this list of topics has been taken into account —-/

(a) Definition of resources

80. Some fundamental terms and concepts would have to be defined concerning

the powers of the machinery as regards natural resources. As regards the

26/ See also Mineral Resources Development with Particular Reference to the
i Devel;plng Countries - United Nations publication E.70.II.B.3.
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definition of "resources" of the sea-bed, it is assumed that all minersl
resources, whether metalliferous or not, will be included. -
8l. Mineral resources. It has been. suggested that the mineral resources of the

area that are likely to be exploited could be divided into two dlfferent
-categories: (a) deep deposits, i.e., oil, gas, sulpbur, saline minerals and

- steam, which could be extracted through drill holes ih the sub-bottom, and

(B) surficial deposits, i.e., manganese nodules, phosphocites, etc., which could
be collected by dredging or other methods. |

82, Another division has also been suggested: (a) mineral deposits within
bedrock; (b) surficial deposits lying upon or under the ocean floor, and

(c) "deposits" in the form of minerals contained in solution in sea waters‘gZ/
It will be noted that the machinery would have no jurisdiction over minerals in
solution in sea water. However, this would not aﬁbly to special cases of
concentration of minerals such as hot brines.

83. Living resources. - The gquestion arises, if the living resources of the sea-bed

are included among those falling under the powers of the international machinery,
how such regources are to be defined. Consideration in this regard‘may behhadﬁi

to the provision in articlp II; géragraph L, of the Continental Shelf Convention.gé/
8k. 1In the consideration of this question, scientific data would have to be

taken into account regarding the possibility that, within the area tc which

the régime would apply, there could be organisms of sedentary species of economic

or other value. A Similar quéstion might arise with respect t< fisheries

conducted by means of equipment embedded in the sea-bed. It .il" be recalled that

27/ See "Mineral resources of the sea" (sT/ECA/125).
28/ This provision reads as follows:

- "The natural resources referred to in these articles consist of the
minerals and other non-living resources of the sea-bed and subgoil
together with living organisms belonging to sedentary spec1es, that is to
say organisms which, at the harvestdble stage, either are immobile, on or
under the sea-bed or are unable to move except in constant physical contact
with the sea-bed or the subsoil." ~
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such fisheries are dealt with under article 13 of the Coﬁvention‘on Fishing and
u&donserVation of;éhe‘Liwﬁng;Rééources bf the High Seas.gg/ . ,
85°, 'chep,resoﬁrc@s.“ A furﬁher question may ariseswhether sunken ships,
a@%héologicalcrelics or 1ostq6bjeétsAlying on théisééébed might be considered as

Y

o part of i%skresodrces where no‘cléaf“claim‘qf ownersh;p‘b§ any particular person
or entity exists. Pe%hapsgthesgyare not "resources" or at least not "npatural
h nresourceé“;?“Neﬁerthélésé} they may fall under the jurisdiction of the wachinery,
v Qif the réCOVery<0f sucﬁ opjects .is regarded as another use of the éea-bed.

‘o

2 i : 0 S
. !

‘(b) S$ates‘ofiactiyities

0 ’ . , . “
86. 1In the development of marine mineral rescurces, various stages of activities
are‘usually‘distinguished:fexploration, evalugtion and exploitation. The system

of liéensihf_would have to ﬁ§ke such stages into account. With regard to 2
- exploratiqﬁf a distinction might be made between scientific investigation and

. CO
economic expiuratior.

(¢) Entities entitled toAparticipatg in the development of sea-bed resources

87. As pointed out-in the previous study of the Secreta;y-General on machinery,

licetices might be granted to States; to States engaged in a joint enterpriée; to
international, State; or private bodies; and to individuals. While it night be

. pPossible to have a system whereby licences could be granted by the international

machinery to all these ope:ators,\;ﬁAﬁas been argued that licences should be

. , ) ﬂy' . : [ SL
T s S 3 . - 4 Y
. °29/ This provision reads as féllows:

A

- "1. The regulation of Tisheries conducted by means of equipment
embedded :in.-the floor of the sea in areas of the high seas adjacent to the
territorial sea of a State maybe undertaken by that State where such
fisheries have long been maintsined and conducted by its nationals, provided
that non-nationals are permitted to participate in such activities on an
equal footing with nationals except in greas where such ficheries have by
long usage been exclusively enjoyed by suckinationalg. Such regulations will
“not, hdwevér;/affédg the general status of the areas as high seag.

LN
g

o‘%qkf?z.\jin thi%jérticle, the expression 'fisheries conducted by means of

- ¢ eghiipmént embedded in the floor -of the sea' means those fisheries using
7 gewr with supporting merbers embedded in the sea floor constructed on &
site and left there to operate permanently.or, if removed, restoved each

fi

a
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season on 'the same site." . | o
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é_/ Af7622, annex II, paras. 58 and 61. ) "o,
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granted excluemvely 0 States, associations of States and 1nternational
organlzatlons.

88. The list of topics amnexed to the interim report of the Economic and ‘
Technical Sub-Committee (A(AC.138/sc.2/L.6, annex\\I) mentions. as possible
operators ‘authorized to participate in sea-bed resource development three elements
or entities - States, Qtate—authorlzed operators and 1nternatlonal organizations.
On the first of these, there appears to be no problem. . Wlth regard to State-
authorized operators, the questlon Of the role of the authorizing State has to
be considered, partlcularly whether the authorizing States should bear
responsiblllty for superv1s1ng actions of their llcencees. A related question is
whether a State could sub-license operators which are nelther its hationals ﬁor
companies incorporated in its terrltory. Apart from the drffﬂﬂulty which the
State might encounter in superv1s1ng such opsrators, it is cc ceivable that it
would not be prepared to undertake liability for their actions. In general,
this mlght be a matterftu~de01910n by each State concerned, provided that a
solution is found for the problem of Jurlsdlctlon over vessels and installations
operated under a flag dlfferent from that of the authorlzlng Stateng/and that

arrangements to meet: llablllty are satlsfactory. Regarding the third posuiblllty, |

whether international organlzatlon' could also be eligible, account should be
taken of the problems that might arise with regard to the guarantees,vfinan01al

- Oor otherwise, which are necessary for the exploratlon and exploitation of the

sca-bed. The possibility of joint ventures should also be taken into account.

(d) Assignment of reeponsiblllyg,for “the eoministration ofﬂprovisions
and rules v : e g

73

‘89. This topic appears in paragraph 2 of the list of toploé and 'was dealﬁ
- with in the previous study on machinery by the Secretary—General éw/ It was

suggested that a double concession system might be established, so that the

international authority would grant licences to a State which would act as a sort

-

o

é;/ See prev1ous study of the Secretary General, A/762 2, annex II, para. 173

@
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“ofc"administéring authority" in respect of thé\sublicences they might in turn grant
tdyenterprises. This double system would raise the question of the extent to
-which responsmblllty for admlnlsterlng provisions and rules would be assigned to
States as cpposed to the internatlonal machinery. It is assumed in this hypothe31s
that subllcences granted by the State would be granted under its laws and
supervision. In this case, the condltions which such national laws shou = meet
might be stipulated in the constitutent treaty. Regulations implementing the
princi@les'bf the régime might also be issued by the machinefy, regulations which

<the administering State would be bound to incorporate in its laws. Suitable

piocedures for intgrnational inspection of operations might likewise have to be
developed. : |

(e) pres of operating rights

90. fVarious\types of righﬁs may bé granted in relation to different stages of
mineral development; As pointeé out in the review prepared by the Secretariat
on' "Government measures pertaining to the development of mineral resources on
the continental shelf" (A/AC.138/21), four types of rights are representative of
various pﬁactiéés prevai1ing in the development of mineral resources on the

continental shelf:

(1) A non- exclus1ve exploration right which may be followed by an
exclu51ve right for evaluatlon,

(2) A non-exclusive right for exploratlon which may be followed by an

‘ exclus1ve right in which evaluation and exploitation are combined;

(3) An exclusive comblned exploration and evaluation right with
preferentlal option for exclusive exploitation;

(M) An exclusive right:in which exploration, evaluation and exploitation
are combined.

An extrapoid%ion of suchﬁrights may be envisaged as part of the basis on which

;instrumehfs for use by the international mechinery could be devised.

(£) Procedure fowggranting licences

91.,ﬂWhile varicus procedures for grantlng 1lcences can be envisaged, such as a
firéﬁ-ccme-firqt served basis, the drawing of 1ots, grant on the basis of the

»,\\ .
R
\
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merits of the applicants, and competitive bidding, consideration would héve to

be given to the needs of developing nations, bearing in mind the exploitation

of sea-bed resources for the benefit of mankind as s whole, An equitable
distribution of licences might be achieved by a combinatién of ways rather than
by adoption of & single procedhre. The main issue, however, might be the extent
to which the machinery would have to iollow guidelines and procedures -established
in the constituent. treaty or alternatively b~ empowered to exercise wide

discretionary authority in allocating licences.

(¢) Conditions and obligations arising from the granting of licences

92. Among these elements the question of the selection of the area and its size
will have to be determined. It has been suggested that the guthority of the
international machinery should decide which areas are to be open to operators.
In national practice, areas allocated for exploration are generally larger than
those allocated for -evaluation and exploitéfion. It has also been said that the
authority might have discretionary power to prevent disproportionately 1argé
areas from being placed under the control of a single operator. The duration of
rights for which a licence remains valid should be fixed, taking into account,
inter alia, the nature of the resources, the distance from shore and the size

of the area. Licences my be cancelled; and might or might not'be'transferable
from one licence holder to another under provisions to be determined.

95. The granting and retention of licences could be made. conditional upon varlous
requirements (work requirements or productlon requlrements) and could entail
various obligations for the operator. 1In particular, these obligations could
deal with the problem of safety of personnel, prevention of pollution; the

protection of living resources, and liability arising from operations (see below).

(h) Financial aspects

' ' T AN
9k. It has been suggested that fees to be paid by the operators for exploration
licences should be very light and designed to cover administration costs. Tt has
also been suggested that the proceeds of production royalties shduld‘be'dis%ributed

for the benefit of the international community, particularly of the developing
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éountriés. In accordance with a réqnest by the Economic and Technical
Sub-Committee, the Secretary-General has prepared’a paper on the question of

;%oésible rethods and criteria for the sharing by the international community of

procneds and other beneflts derived from the exploitation of" the resources of
the sea-bed (A/AC.138/24). E

(2) pirect exploitation

.95, Reference has been made earlier in this study to suggestions that the powers

of international machinery should include the possibility of direct conduct of
operations, or at least, that the machinery sh@uld not be precluded from
conductingksuch activities. This issue was dealt with in the previous report on
machinery by the Secretary-General, which indicated the main functions which

might be pefformed by an international machinery and the principal issues arising
in connexion with those functions. As wss noted, many lssues would need to be
con51dered in relation to legal matters, fld?fClal arrangements ¢ 31 functlons

as well as operating functlons.zg/ o

96. An extensive range of powers would’ be necessary to enable the machlnery itself
to engage in prospecting and exp101tatlo activities with its own staff and
facilities. A lesser range of powers would be required for the machinery to
arrenge for others to perform these operations on its behalf by a system of service
contraéts; or to undertake joint ventures with other bodies.

97. Under service contracts, the contractor would not be in the position of
licensee operating under licensing regulations. He would be an agent performing
specified services for & fee, although it would also be possible to have other
arrangémenﬁé, such as, for example, some ghare in the produc¢tion or in the valus

thereo'q He would not iﬁ’princ;ple acquire any rights of ownership over mineral

'productlon, which would remain with the machinery. The use of such contractual

arrangements could apply to all phases of mineral development. For example, it

. could be extended to th. marketing, etc., of mineral production.
'g8. In the undertaking of joint ventures, the machinery would enter into an
- . agreement W1th an operator whereby, in return for a share of the production or

other consmderatlon, th@ cperator would participate thh the machinery in the

32/ See A/7622, annex II, paras. TO-Th.
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development\of mineral resources. dJoint participation of this nature could assume'c

e variety of forms, whether in respect of crgenization, financing, operatﬁonﬁ,

‘or marketing. It may be presumed, however, that such arrangements would not
normally involve any relinquishing of the machlnery s rights of supervision ana
control. A

(3) Role with respect to fluctuation off prices

99. An effective role for the international machinery in respect of prlce 7
fluctuation could be envisaged only when the production of minerals from the‘
sea-bed and the subsoil thereof beyond the limits of natjional Jurisdiction Wouid
reach sﬁqh magnitiude as to have a marked impact on world markebs and, in4particu1ar,
on the exports of developing countries. A note by the Secretariat presented to
the Ad Hoc Commlttee in 1968 attempted to throw some light on this questlon.éé/ -
The scale of pOSSlble exploitation of the sea-bed will have to be considered in
relation to the growing world-wide demand for various raw materlals as well as

in the light of the evolution of costs and prices. o3
100. Assuming that, some time in the future; production of certain minerals from
the area beyond national jurisdiction may become economically competiti@é and

may affect the mineral exports of developing countries, various means of
dealing with the problems that might arise may be examined. (gor example, .
international commodity agreements for specific products could be envisaged. The
international machinery could be empowered to become a party to such an agreement
and, under its terms, to enforce a ceiling for production of' thét given mineral 5
frem the area when deemed necessary. It might also be enabled to enter into some
form of compensatory arrangement with those developing countries Wwhich mlght

feel the brunt of thls new competltlon, particularly in the case of a8 country )
whose econony, belng heavily depeudent on productlon of a given mlneral, could

therafore suffer severe consequences.~

= O

éé/ “Economlc implications of the exploitation of mineral resources on and

underlying the ses-bed and ocean floor and &ts subsoml with partlaular
reference to world trade and prlces" {(a/4C. 175/1h)

éﬂ/ A table, shonh _the leading woPld producers and exporters of manganesqrore
and phosphate rock is conteined in ibld,, annex I and annex III.

B o)
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I0l. Within ‘the United Nations system, the United Nations Conference on Trade

and Development is the crgan entrusted W1th problems of commodltv prlce
fluctuations, and commodlty agreeménts fall within its field of competence.

+ Therefore, if and when the need: arlses for a commodity agreement in respect of

mineral exp101tat10n from the sea-bed and the subsoil thereof beyond the llmlts
of national jurisdiction, it would be reasonable to expect that UNCTAD would
take note of it and deal wxph\thls metter in co-operation with the proposed

internaticnal machinery..

“102.°At present, the Internatiohal Tin Council is the only established

internatiorel body dealing with a specific type of mineral production and setting
agreed productlon celllngsséé/ Sbme looser informal arrangements have been in
exigtence for lead ‘and zinc as well as copper. Of a different character is the
Organlzatlon of Petroleum,Exportlng Countries which protects the interests of a
number of major petroleum exporters. At this juﬁcture, it is difficult to be -
more explicit as to what kind of agreements or arrangements may prove to be
relevant for the hypothetical production from the international zone. It seems
evident, however, that this aspect of the matter will require study as

exploitation becomes a reality.

36
(4) Collection of fees and royaltieséé/

105. The 1nternatlonal machinery could organlze and administer the collection

of fees, royalties and other 1eV1es to be pald by authorized operators under the
international réglme to be establlshed. This mlght be done through Member States
which would then be responsible to the jnternational organlzatlon for the
collection of sums due from operators under their flag, or it could be direct
from the operators. The method of collectlon, as well as the method of
assessment might be laid down in the instrument establlshlng the machinery. It
has been suggested that a distinction should be drawn between reglstration fees,

) J In addition. to tln, international agreements are in operation or under
negétiation for the following commodities: cocoa, coffee, olive 011,
sugar and wheéat. See Commodity Survey, 1968, United Nations, E.69.II.D.5.

éé/ For qnestions regardlng ‘the allocation of funds see "Possible methods and
. eriteria for the sharing by the international community of proceeds and
other beneflts derived from the exp101tation of the resources of the
area (A/AC 138/2h)
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fees to be paid for the right‘to exploit the resources, and royalties on the

' resources recovered, It might be that different methods of collection would be

appropriate to the Aifferent types of dues. Provision would also have to be
made for penalties for non-payment of dues or royalties and for arrangements for
handling disputes in connexion with such penaltie¢s (for example, cohcerning the

~amount and/or quality of the material eken from the ocean floor). Some method

of inspection might be env1saged. : .

104. While it has been emphasized’ that the terms of the arrangements W1th States

and/or other operators should be precise in speclfying a definite area;, duration

and type of product to be covered by a licence,'it has also been recognized that S
terms would have to be such as 10 encourage exploitation; and the wachinery

might wish to take this into account in establishing financial terms for permits

to exploit. Consideration might also be given to possible arrangements in

connexion with unsuccessful operations. W

(5) Training programmes '  J’J. ; <
105, The Secretary-General, in his report "Marine science and technologyr‘"survey 'f .

37/

personnel... remained a limiting ractor to the development of mnational efforts

and proposals", drew attention to the fact that "the scarcity of competent
and of international co-operation’asiregards the study of the ocean and the
full and rational use of its resources". In this report the Secretanmy-General *

gave an account of various training activities carried out by organizations in

the United Nations system concerned with aspects of marine science. Ocean-based

industries will require a variety of specialists in a wide range of basic

sclentific disciolines as well as in many engineering skills. There seems to be y
world-wide weakness in most of these fields, partlcularly in developing countries.

The need for a sustalned training effort becomes evident 1f these countries are

to be associated with exploration and exp101tac10n act1V1t1es in the area beyond

national jurisdiction, in the Spiflt of the General Assenbly resolutions and’ of

the discussions that have taken place 32 the Committee on the Peaceful Uees of

the Sea-Bed and Ocean Floor beyond the L1m1ts of National Jurisdictlon. /
international machlnery to be establishcd under the 1nternational réglme could o S

perform important tasks in this respect, such as:

377 E/hh87, para. 283. For information on existing programmes, and proposals for -
their expansion, see part II, C, "Education and training in marine science",
and part IIT, E, "An expanded programme of ¢o-operation in the fields of" °
“edacation and training in marine science", of this report. ;
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(a) Orgenizing and implementing training programmes. These could be
organized in various ways as, for example, in co-operation with Governments
concerned, with regidnal organizations or groups, with authorized operators, as
~well as with those bodies within the United Nations system implementing projects
in this field;

(b) Ensuring that operators authorized under the international régime
fulfil their obligations with respect to the training of personnel;

({e) Allocating part of any funds which may become available to the
international machinery from the proceeds of economic sea-bed activities to
finence such training programmes when deemed feasible; ,

(d) Ensuring proper placement of fellows under bilateral or multilateral
fellowship programmes;

(e) Organizing the widest possible dissemination of relevant informetion

- on marine science and technology.

B. Functionas and powers concerning peaceful uses of the
sea-bed, other than exploratic a¢d expioitation of
resources

(1) Iaying of submarine cables and pipelines

106. International machinery of the type envisaged in resolution 2574 C (XXIV),
having jurisdiction over the peaceful uses of the sea-bed, might include amongst
its activities fespons%hility in relation to the laying, maintenance and
protection of submarine cables and pipelines. The issues which would be posed
may be divided under two headings, the first concerning the existing arrangements
with resbect to submarine cables and the second the need to regulate possible
conflicting uses of the sea-bed, such as its use for the development of mineral
resources and, also, for the layiné of submarine cables.

107. As regards the first aspect, the freedom of States to lay submarine cables
uahd pipelines is amongst those expressly referred to in arﬁicle 2 of the 1958
Convention of the High Seas. @gpecial provisions on this subject are contained
also in articles 26-29 of the Convention on the High Seas, in article lof the

Zonvention on the Continental Shelf, and in the donventionifor the Protection
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of Submarine Cables of 188#.2§/ It should also be noted that the International
Telecommunication Union is presently charged with responsibility for the
promotion of international co-operation with respect to telecommun1ca+1ons,
including the use of submarine cables for telecommunication purposes.——/ Various
other bodies are also engaged in work (for example, the activities of IMCO with
respect to safety of navigation) which may have a bearing on the subjébt. In

the event that future international mechinery were endowed with power to regulate,
supervise or control the laying, maintenance and use of submarine cables and |
pipelines, consideration would accordingly have to be given to the question of
the extent to which existing legal provisions would need to be amended and, also,
to the question of the co-ordination of the activities of the new machinery with
those of existing bodies, such as ITU and IMCO. -

108. Turning to the second aspect, the substantive functions to be performed with
respect to submarine cables and pipelines, it is suggested that these might
largely concern the possibility of conflicting uses of the same or closely
adjacent areas of the sea-bed. Thus, if the same or adjacent area were to be
used for mineral exploitation and for submarine cables, means would have to be
found to ensure that the one activity did not unduly interferekwith, or impede,
the other, and a balancing of interests achieved. Since it may be assumed that

the possibility of conflicts of this nature cannot, in any case, be entirely -

2§/ A survey of the relevant provisions is contained in the Secreterist study,
"Legal aspects of the question of the reservation exclusively for peaceful
purposes of the sea-bed and the ocean floor, and the subsoil thereof, -
underlying the high seas beyond the limits of present national-jurisdiction,
and the use of their resources in the 1nterest of mankind" (A/AC’155/19/Add l),
paras. 34-L1.

39/ Article U, International Telecommunication Convention of 1 January 1961.
Reference to activities of ITU related to submarine cables may be found in
"Report to the Economic and Social Council on the activities of the .

International Télecommunication Union in 1968" (E/h69l), chapter 6, para. k.
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ruled out 1f the development of sea-bed mineral production is to proceed,ﬂg/ the
fact that both activities would be regulated within the framework of a single
organization should in principle make it easier to find an acceptable solution.
'109. The international machinery might also need to exercise powers to make
‘recommendations or regulations for such purposes as, for instance, the lights or
signals to be shown by ships engaged in work on sgubmarine cableg and pipelines; the
marking of the location of cableg and pipelines and the recording of the relevant
information on charts; the avoidance of marine pollution in connexion with the
laying of cableg and pipelinéé; and the reporting of any damage causeé to cables and
pipelines by other installations erected on the sea-bed, o -ny damage which the
operation and maintenance of cables or pipelines might cauée to others. Cértain of
these matters are alreadyxsubject to a measure of regulation by existing bodiesg or

agreements.

(2) Reservation exclugively for peaceful uses

110. Throughout the discussions in the United Nations on the question of future
arrangements with respect to the area of the sea-bed and the ocean floor beyond the
limits of national jurisdiction, emphasis has been placed on the necesnity of
Pregerving thé area exclusively for peaceful uses. For many delegations, the

_military use of the area is incompatible with the principle, which they accept,

*_/ I"/J.q of interest that, as regards the continental shelf, artlcle I of the
‘Conventlon on the Contlnental Shelf provides:

"Subject to its right to take reasonable measures for the exploration
of the continental shelf and the exploitation of ite natural resources,
the coastal State may not impede the laying or maintenance of submarine
cables or pipelines on the continental shelf.”

In ivs commentary on the pertinent draft article, the International
Law Commission declared:

"The coagtal State is required to permit the laying of submarine cables
on the sea-bed of its continental shelf, but in order to avoid
unjustified interference with the exploitation of the natural resources
of the sea~bed and subsoil, it may impose conditions concerning the
route to be followed." Yearbook of the International Law Commission,

1956, vol. II, p. 299.

Thus, in the only area presently exploited and subject to multlple use
of the kind under discussion, a degree of regulatlon has already been found
neceqsary and lntroduced. ~
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that the area should be uzed ; & the common 1ntereutq of manklnd. Onetof the main
reasons adduced for drawing up an 1nternat:,onal régime, furthermore, has been that
it is urgent to avoid an arms race on the ocean floor, which uould“preeent an
obetacle to the use of the sea-bed for peaceful purposes«—/ { |

111. Certain differences of vie« have been eXpre sged as to how +he general deelre
to ensure that the area is preqerved for peaceful useg may best be 1mplementedo :
Proposals and euggeetlonq on the prohibltlon of mllltary activities on the sea-bed
and the ocean floor and the subsoil thereof have been made and are etlll under
conelderatton by the Conference of the Commlttee on Disarmament at Geneva. Any
arrangements adopted for tne sea-bed would have to take into conelderatlon whatever
agreements may be reached in these negotlatlons and accepted by Member States, in
so far as the latter relate, either dlrectly or 1nd1reotly, %o arms control
peasures in the ared beyond national 1urled1ct10n. - J,Ai s
‘112 The funct;onq to be performed by possible rnternatlonal machrnery mlght thue
depend on the terms of any treaty adopted in relatlon to arms contror mea<ures

in the area, resulting from the work of the CCD, as well as on the arrangemente
concluded as a résult of the work of the Sea-Bed Committee. It is difficult to
“antlclpate at this junctare whether the flnal outcome would be an 1nternatlonal
machinery whose functlonq and powers related both to the development of natural
rescurces and to the ‘reservation of the area for peaceful uses. It 1s p0581b1e;
however, that taeks relating to observation. of an arms control treaty for the o
area (such aq procedures for registration of activities, receipt of complalnts,
verification and 1nspectlon) could be entrusted to, .and perfbrmed,by, an agreed
form of international machinery. - s

(3) 801ent1f1c research

113. Functlonq relating to scientific research concernlng the eea4bed mlght be
amongst thnse entrusted to 1nternatlonal machlnery hav1ng Jurledlctlon Qver all
peaceful uses of the international area. The existing framework.within which
marine scientific research is now conducted - either. under national auspices or

within the context of programmes of international co-operation - needs to be

M a——

,2}/ For further information on the poselble military uses of the sea-bed and
ocean floor, see the Secretariat study "The military uses of the Qea-‘bed
‘and the ocean floor beyond the limits of present national aurledlctlon

(A/AC.135/28).
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briefly indicated, 4s well as some of the scientific issues involved, before some

of the functions which future international machinery might perform are described.

The freedom to conduct scientific research is amongst the freedoms of the high

e

2
(seas enjoyed by allStates.-/ In so far as the grant to international machinery

of exclusive powers of jurisdiction over the sea-bed might be held to entail the

curtailment of States® existing powers with respect to scientific research, the

conclusion of a treaty would be required. The exercise by States of scientific

research might be made dependent on observance of various conditions set by the

1nternat10nal machlnery (for exasmple, prior communication of programmes and the

making avallablé of resuth), or might involve the 1nternatjonal machinery in the

general co-ordination of national activ1ties relating to the scientific research

lsg of “the sea-bec.i

k3 /

{

U2/ See, generally, the Secretariat study "Legal aspects of the guestion of ‘the
reservalion exclusively for peaceful purposes of the sea-bed and the ocean
‘floor, and the subsoil thereof, underlying the high seas beyond the Limits .
of nationasl jurisdiction, and the use of their resources in the interests of

_mankind" (A/AC.135/19/Add.1), paras. 19-21, 28-33.

. Eé/ A basic approach along these lines would be in conformity with the views

) expressed by the lLegal Sub-Committee of the Sea-Bed Committee which, in
paragraphs 94 and 95 of its synthesis, summarized its conclusions with
respect to the principle of fireedom of scientific research in the following
terms:

"o, This prin01ple was acceptable in general, as well as the notion of
the promotion of international co-operation in the conduct of scientific
research. The idea that freedom of scientific research in this area
shall be assured to all without discrimination and that States shall

. promote international co-operation in the conducet of sclentific research

and that there shall be no interference with fundamental scientific
research carried out with the intention of open publication appeared able
to command agreement, on the understanding that it would be necessary to
be able to distinguish clearly scientific research from commercial
exploration. One element in this distinctlon was agreed to be the

’snbseguent‘making avallable or communication of results.

"95, Differences still remain as to the relation between freedom of

scientific research and the possible obligations regarding prior
communication of programmes and subsequent communication of results, as
well as differences as to whether the notions of accessibility oy
gvaillability on the one hand or dissemination on the other should be
employed. There is still no agreement on the inclusion of the idea that
such research should not be the basis for claims for rights to
exploitation. The suggestion regarding strengthening the research

‘capabilities of the developing countries is still to be further considered"

\( underlining in original). See A/7622, part II.
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114. Various international bodies (such as the United Nations itself, UNESCO and its
TO(, IMCO, the Food and Agriculture Organization‘of the United Natipns and the World
Meteorological Organization) are now engaged, in differing degrees,/gn ths
encouragement of activities relating to scientific research of the marine
environment. IOC in particular has an interest and competence in this field, and
its "Comprehensive eutline of the;scopé of the long term and expanded programme of
oceanic exploration and reséarqh“, prepared in response to General Assembly
resolutions 2414 (XXIII) of 17 December 1943 and 2467 D (XXIII) of

21 Dedember 1968; includes a special section entitléd "Geology, geophysics and
mineral resources beneath the sea Eﬂ/ dealing with the problems of scientific

" research on the pea ‘bed. In the event, therefore, that new machinery were to be -
established, Statés wonld hatve o consider the extent to which, on the, oné handpgg !

the new machlnerJ would impinge upon or superseqe the activities of exist&ng

' bodies and, on ‘the other, whether SClenblflC inquiries relating exclu31vely to thegﬁur““f5

international area of the sea bed could in fact be kept separate from those »
relating to other parts of the marine environment. Assumlng that no 31ngle“agency
were to be established, having over-all responsibility with respect to all forms,r
of marine science, the problem of co-ordination between différent bodies would need
to be borne in mind. |

115. A certain range of functions might be performed by the internatibhal,maéhinery
in respect of scientific research. It might, for example, seek to promote
'programmes of scientific research on.a co-operative basis, deﬁoged'to particular
aspects or to particular regions of the sea-bed. The scientifié investigation of
the international area of the sea-bed would appear to be a olear instance in whlch
it will be very dlfflcult if not imp0331ble, for a s1ngle country to conduct
comprehensive and exhaustlve dnquiries on its own and where all will stand, to
benefit from internationally co- -ordinated activities. More specifically, besides
encouraging and sponsoring international investigations, the 1nternat10nal machinery
might be empowered to license or register national research activities. In the
case of registration, States might be required to give notice of the site of

E&)‘ A/7750, part I, section L.

£
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installaticéns and devices to be used, as well as to régister the actual reseérch
‘to be conducted. The question of the publication of'the‘results achieved would
also have to be cohsidered; States conducting research might be required to inform
the machinery, within a specified period, of the results, which the machinery would
then disseminate. The international machinery might also‘be called upon to rule,
if- any difficulty arose, whether perticular inquiries or activities constituted
scientific research or commercial exploration, as well as to define what

| :exploxation programmes fell under the concept of secientific research. The question
of oonflicfing'useq of areas of the sea-bed, or of the water column, involving

N s"lentlflc Tesearch activities, might also need to be considered and powers glven
“*6 the 1nterratlonal machinery in order to ‘help resolve any diffic ulﬁles,whloh.
-mnght arise in this connexion.iéj o ‘Q
. 116. Arrangements mlght also be made through the international machinery for the
participation of nationals of dlfferent States in common, research programmes and |
for strengthening the research capab;lltles of the developing countries.= The
drawing up, within the framework of the organization, of canprehen81ve research

programmes relating to Lthe sea-bed, might assist in securing this objecti#e.

“(h) Other uses

7117 Be31des the functions and powers referred to'above, cons1osratlon may also

need to be given to functions and powers relating to other uses of the sea-bed.

. While it is difficult to foresee all the other possible uses of the, sea-bed which

= N =

‘technologlcal prOgress might brlng about, reference may be made to the use of the
sea-bed for the following purposes, each of which might be ascompanied by the
performance of related functions and powers by international machinery:

Harvesting of sedentary specles and fishing conducted by means of equlpmﬁnt
embeddsd ‘in the floor of the sea, beyond the limits of natlonal jurisdiction;

L/ On7the question of possible confllctlng uses, see also below, part III, k, C(h),
paras. 133-136.

46/ On the question of educational and tralnlng programmes, see also above,
part IIT, 4, A(5), para. 105.

_1] See article 13, Convention on Fishing end Conservation of the Livin~ Resources
" of ‘the High Seas.
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Ocean Data Acquisition Systems embedded in the sea floo;gﬂé/

Placing of storage tanks for oil, gas, radio-active wastes, chemcials, and
other substances, on the sea floor; and | |

Exploration and recovery of sudken ships and lost obaects (both from the
p01nt of view of archaeology - with regard to which UNESCO performs a varlety of

functions -~ and as regards salvage operations).

C. Functions and powers concerning standards which would
apply to all peaceful uses

(1) Prevention of pollution

118. It would follow from the ooncept of intefnationei machinery of the type dealt
with in the present portion of the study that such machinery would include amongst
its concerns measures to prevent pollutioo; and possibly other hazards &s well.
(Variowns organizations in the United Nations system, including the United Nations
itself, UNESCO and its IOC, IMCO, TAEA, FAO and WHO among others, are presently
conducting activities in connexion with the preventxon of marine pollution )

The steps which nght be taken to prevent pbllution, which present oerta1n sgeclal ‘
featuras, are considered below: other hazards may more eonvenien ’3’be r&esideredﬁ
under headings (4) and (5) below, relating ‘to conflicting uges of the scasbed and
of the sea-bed anl supergacent waters, and llability, heading (J) safety of life

and property, ‘may also be rerevant in this regard : )

119. The existing provisions of international law relating tA marine pollution

were briefly referred to in the Secretary-ﬁene:al’s previous etudy. The only
magor item of note which has occu;red subsequently has been the conclusion’ (but

not yet the entry into foree) of two conVentlons-under the auspices of IMCO, in
November 1969, and also the adoption B& the IMCO Aseembly‘of certain smendmerts to
the International Convention for the Prevention of Pollution of the Sea by 0il,
designed”to stiffen its provisions. 29/ The two conventions adopted in November 1969,
the International Convention Relating to Intervention on the High Seas in Cases of
0il Pollution Casualties and the International Convention on Civil Liability for

0il Pollution Damage, regulate respectively the conditions under'whioh a coastal

ﬁg/’ See Draft Conventlon on the Legal Status of ODAS, prepared by the IOC Group
~ of Experts, document SC/IOC.EG-1/7, annex IV.

Lo/ A/7622, annex II; see also "Study on marine pollution which might arise from
the exploration and exploitation of the sea-bed and the ocean floor and the
subsoil thereof beyond the limits of national jurisdiction" (A/T924).

50/ IMCO Assembly resolution A 175 (VI) of 21 October 1969, end annex.
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State may intervene to prevent the actual or threatened pollution of its shores
following an accident involving the loss of oil ffcm a tanker, and the éystem of
financial liability to apply in respect of major oil spillages of this nature.
120, Although the existence of various legal instruments would, of course, have
to be taken into consideration in detemmining what specific measures should be
“taken, it has been assumed that the present sectlon is to be based on the
supposition that international machinery of the type under discussion would, in
.principlé, have responsibility for prevention of marine pollution arising out of
,;acpivipies~conducted on the sea-bed. Looking at the matter from this over-all
standpoint, a series of issues would need to be considered.

- }21. First, a definition, or a means of arriving at a definition, of pollution
“would have to be ugreed upon. The prohibition of pollution, if defined in
"absolpteuyerms a8 meaning the prohibition of any change whatsocever in the marine
’enﬁironment, would mean that the exploration and exploitation of resources
r{certainly'of mineral resources) could not be conducted. What has to be

_ determined therefore, is the threshold or the "pase lire" up to which pollution

“‘(orVChange}>could be inflicted without damage, and beyond which pollution would

) néed to be prohibited. Determination of this question is, scientifically speaking,

a difficuli matter and might well require, to be complete, an ocean monitoring

or ocean curvelllance system, comprising all seas (both national areas and beyond)

and all forms of pollutlon (i.e., pollution caused by env1ronmental conditions,

such as the action of wind and rain carrying pollutants from the land, and
pollqﬁion‘Caused by immediate human intér#ention for example, that which might
be caused by ocean mining). An ocean surveillance system of such a scale would be

a considerable undertaking and, if esﬁablished, would constitute a large portion

of the machinery's work. It may be noted her& that IOC has proposed that a system

which might perfomm such functions be established,éé/ and that the ODAS proposals
whidhmIOC has also gponsored might also contribute to a world-wide scientific

system, on a co-operative basgis, of this nature.

51/ "LOng “term and expanded programme of oceanographic research" (a/7750),
annex, part I, 30,
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122. Over and above such a system, the machinery might also wish to concern itself
with specific regulations relating to pollution dangers arising out of ‘the

exploration and exploitation of sea~bed resources. Before the possible contents

of such regulatlons are con51dered, however, it should be p01nted out that the role

of the scientific surveillance system just mentioned would not be purely secondary.
As has frequently been remarked, a great deal remains to be known about the sea,

its operations and the effects of human intervention (as in the case particularly

of the exploitation of mineral resoufoes). Aside from the possibility of an
accident on a major scale, comparable to the blow-out which occurred in the Santa
Barbara channel in January 1969, and Which, it may be presumed, would be évident
more or less immediately, the danger which also exists islof'a gradual deterioration
in the marine environment, caused by a multiplicity of acts over a beriod of time.
Situations of that kind are much harder to arrest or to regulate and it is more

difficult to make suitable arrangements as regards compensatlon to other users of

i
A3
W

the seas whose 1nterests may be affected. k \
123 The substantive regulutions to be adopted w1th respect to preventlon of »
pollutlon would need to be based, at least 1n1t1ally, on national precedents, the
actual operational procedures with respect to the extraction of mlnerals (the maln
resource whose capture entalls a risk of pollution) would not themselves differ,
aocordlng to where the 0peratlon was proceedlng, and international regulations would
' need to reflect the best standards of oil industry practlce;ég/ What this would
mean in sPecific terms would have to be determined by experts competent in the ,
field; the national legislation in this field, fréquently suppléméntedey'deﬁailed
regulations, is complex and subject to regular review. | ) l

124, This fact ofvitsélf would give reason to consider whether, in practicé, the}
international machinery, even of the type envisaged, WOuld‘wish to undértake the‘ A
production of a oompérable body of law, or whether it would eventually be”decided
that, within guidélines laid down internationally, the actual regulations to be
applied would be those promulgated nationally; or, to posit a'slight variation,
whether the international machinery would concern itself with the adOPtion ofi

;_/ Note should be taken here of the study "Goverrment measures pertaining to the
development of ‘the mineral resources of ‘the continental shelf" (AZAC 138/21),

para. 57.
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international stanoards, which individual States would thén incorporate into
national law and enforce. This issue is a particular application cf that dealt
with in section 5 below, "Enforcement of international regulations or decisions

of the organization",.and is not further considered here.

125, A major question, not so far examined, except by reference to the best
standards of oil industry practice, is that of the stringency of the regulatiomns to
be adopted (1rrespect1ve of their final formal source). This question adjoins that
of 11ab111tv, which is referred to below, and,more fundamentally, the possibility
'of conflict of interests between Aifferent users of the sea. States with a strong
and immediate economic interest in fishing in nearby areas might W1sh to be
granted speoial rights with respect to those areas (for example, a’ right to allow
or digallow mining activities there) and, in general, might wish to draft
regulations designed to protecﬁﬁfisheries (including maintenance of the marine
conditions whereby particular fish are nourished) as far as possible. As against
this, other States might argue that imposition of regulations which were too :
stringent would discourage operators, in a context in which, ag. some have
suggested, the problem will be to encourage 0perators to undertake ventures in

the first place. This possmble conflict of interest is noted here because of its
’.direct nmportance to the subject under discussion; its resolution would be a matter
of detailed negotiation at a suitable stage, in which appropriate regard to the
1nterests of fishing States within the over-all regulatory process might prOVide
an alternative to recourse by such States to urilateral action. Thetexact and
‘final solution which may be adopted cannot, however, be forecast at this stage.
126. In summary therefore, the problem of the prevention of pollution, with respect
to international machinery of the type envisaged, would 1nvolve consideration of
the follow1ng issues: (1) accurate determlnation of the effects of the particular
human activmties involved on the marine env1ronment, which would reéuire, to be.
complete, the operation of a scientific surveillance system, covering all forms

of pollution and all areas of the seas; (2) the adoption of suitable regulations,
stauing what 0perational procedures weré to be followed to prevent pollution,

(3) consideration, in the preparation of such regulations, of the interests of
States (such as»fishing or coastal States) which may be adversely affected by the
“activities concerned, and/or a right of unilateral detemination, by fishing or
‘coasﬁal Stafes,eto decide whether such activities may be carried out, at‘least in

wlLlm



areas over vhich they have a special interest; (U4) adoption of provisions to
cover the possibility of immediate accidents, as opposed to a graduval deterioration

of marine conditions over a period of time.

(2) Protection of living resources

127. There are various provisions of the Geneva conventions relating to the
protection and conservation of living merine resources,<= suppiémented.byua
number of agreements dealing'with the capture of particular species. The functions -
envigsaged here for the proépective international machinery would not be to
supersede these provisions and agreements, but to ctmplement and support them by
ensuring that activities conducted on the sea-~bed did not result in undue damage
to living organisms. Although such functionS‘would”coincide in large part with i
those relating to pollution, considefed above, (paras. 118-196) and the
regulation of eonfliating uses of the éeas, dealt with below (paras. 133'156),'§§
the topics dealt with unaer those headlngs @o not exactly 001nclde with that
under dlscusslon, This facu, and the importance of the subject; 2 require that |
protection of 11v1ng resources be mad@ a major consideration in regulatlng the
'conditions -under which sea bed act1v1ties are to be conducted. .

128, The exact detemmination of those conditions would be a matter requirlng
'technical and scientific study'and an appropriate balancing of interests.A)Thef@»
marine food chain is complex/ﬁnd the extent t0‘which the exploration and
exploitation of mineral sea-bed resources might affect the productxvity of ‘marine
organisms living in the water column,éz/ is' unknown, aﬁajindeed will necessarily
remain unknown uﬁﬁil such exploration and exploitation Eés been'gxpanded-an@‘its.
effects noted. It would, however, pe fe%sible fér ‘tke machinery to segk‘to'learn

53/ Articles 2, 24 and 25 of the Convention on the High Seéas; articles 1-8 of the
Convention on Fishing and Conservation of the Living Resources of- the High '
Seas; and articles 3 and’ 5, paragraphs 1 and 7, of the Convention on the
Continental Shelf.

54/ The growth in fishing in recent years may be emphasized, the. fishing industrJ
of developing countries showing a wparticularly large increase. The total
world fishing catch was 33 million metric tons in 1958 and 64 million metric
tons in 1968. 1968 Yearbook of Fishery Statistics JComoaitles), FAO, 1970.

22/ This would appear to be the main issue. Spec1al arrangements might be. made
by the machinery as regards the protectlon of living resources which adhere‘
to the sea floor itself. ;
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. éé/ See Geherai'Report‘ Recent Events and Developments in ‘the Petroeeum.Induqtrv,

[

o o
: - G ‘

‘whast “efﬁecﬁ mineral exploitation in areas under national. juvisdlctidn has had on .
+fish stocks in the supersacent waterb, 'in order to try b /f> ecast what the
effects of mineral exploitatien in the internatlonal,zﬁeg/ [re likely to be, and,

generally, to supervise the over-all problem in conjunction with ‘other

U organizatians (such as- the Food and.Agrlculbure Organization of the United Nations

~

TS

‘and reglon&@‘fisherygbogies) eoncerned with the actual harvesting of living
resources. |

(3) SafetyJof 1ifé»aﬁd property . .

~129. The functlons which 1nternat1%pal machinery miéhﬁ perform in thls connexion
would need £6 be devised with a view to ensurlng ‘the protectlon both of thcse
engaged.ln sea~bed act1v1t1es and of those concerned with other maritime
occupaflons, such as fishing and nav1gat10n,and of the property used.

150. As regards the safety of perSOns, the pr1nc1p1e traditionally observed at sea
of gIVlng priority to\aistress s1gnals would presumably be applied following an
acecident 1nvolg;ng persons working on the sea-bed g0 that ships in the area would
assist in searé@yamd'rescue operations if called upon to do so. BSafety would

chiefly be secured, however, by various technical means concerning the

- specifications for the construction of installations, inspection of equipment,

the provision.of life-saving and fireufighting'appliances, the adequate training of
personnel and\“‘e observance of proper working practices. The extent to which the
1nternational machlnery‘would be able to determine the standards to be observed

in these spher#s would be dependent on the pover granted to it, but there would
appear <o be c%n31derable scope for the performence of a varleuy of functions by

the. machlnery 1n thls connexion.

| 151.‘It may be noted that several organlzations have already concerned themselves

w%th gsome of the problems concerned. The ILD Peﬁroleum Commlttee has examined the
*fety and healﬁh of personnel working on off-shore drilling and productio&
hﬁfoms. =/ In addition, the IMCO Maritime Safety Committee 4" ac o 1g in re5ponse

/L
to observatlons of ‘the. &conomlc and. Technical Sub~Committee of the %ea«Bed

1N

e N

reports I and II, Petroleum Committee (Internatlonal Tabour Organisatlbn),
seventh session, 1966
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:‘Committee,57/ ha661isted certain measures for improving the safety of personnel
working on off~shore instal]ations,éé/ these proposals formed the basis for two
resolut;onsig/ adopted by the IMCO Assembly in 1969 relating to the disseminatlon
of information concerning the- location and manning of drilling rigs and : o
production platforms, and the adoption of safety radio-communication requiréments.
There is, thue, already a considerable body of material which would need to be
examined by the prospective machmaerv before appropriate recomrendations and
regulations were adopted, designed to ensure the safety of persons engaged in
sea-bed operations.

132. As regards the saféty of installations and equipment used for sea-bed
activities (whether for purpcses cf mineral extraction, sclentific inquiries

or for telecommunications), as well as the safety of other users of the marine
environment, the principal need in the present»connexjon would be to-ensure that
appropriate notice was given to the international maéﬂihery of the location of
sea-bed inetallations or eaquipment, so that other users of_the<marine environment

s/

(relaying of information to vessels at sea; incorporation of information in charts;

might receive due warning. The different applications of such a notice system -
establishment of signals on installations; possible dévising of sea lanes’through-
ccngested areas) would require to be worked out in detail in collaboration with
existing organizations (such as IMCO) and others, including national authorities,

. ’
also concerned with such matters. i : . g

(+) Conflicting uses of :the sea-bed and of the sea-bed and superjacent waters

135. The fact that the sea and sea-bed may be used increasingly for a variety
of purposes increases the possibility that conflicts may arise between different
uses. The question thus arises of the functions which international machinery

having Jurisdiction over peaceful uses in the international zone might perform.

51/ A/7622, part Three, para. 97.

58/ '"Note by the Inter-Governmental Maritime Consultative Organization”
(A/AC.138/15).

59/ Resolutions 4.180 (VI) and 4.182 (VI).

ég/ For the obligations in this respect of the coastal State in regard to its
continental shelf, see article 5 of the Convention on the Continental Shelf.
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A3k, Should a single’institution be given jurisdiction over the sea-bed, that
would itself const:tute s weans of preveunting conflicts from arising, for example,
between;operators competing for the same mineral-rich ares. However, the issue
under discussion does not concern conflicts between those engaged in the same
activity but between those engaged in different activities. From the point of
view of international machinery of the kind envisaged, a distinction may be
drawn between conflicts between different seu-bed activities over which the
machineryfaculd have direct powers and jurisdiction, and conflicts between sea-bed
activities and water column activities.
135. The different sea-bed activities previously distinguished in this paper

 are: mineral,exploration and exploitation; operation of submarine cables‘and
pipelines; reservatibn of the area Tor peaceful purposes; scientific research;

- and certaln other uses (such as the harvecting of sedentary species or use cf the
xsea~bed as a storage area for wastes). The extent to which conflicts would

- necessarily Qccur\between these uses is extremely hard to determine. The
existence of the machinery and the requirment for its prior consent (or at least

Qiyotification) befoxe these operations could be conducted, would enable the
machinery to help reduce the possibility of conflicts from urising. As regards
m;néralrexploitation, the operation of submarine cables ard ripelines, and the
conduct of scientific research, the three main categories concerned, the
machinery would need to devise means so that mutual interference was kept to a
minimum. If the issue involved had not reached the stage of an actual dispute
between,States (for which special ad hoc machinery might be created), the
machinery would endeavour, when the proposals were still at a planning stage, to
ensure, for example, that a mineral operator did not disturb submarine cables, ar
that scientific research could be tonducted despite the existence of mineral
exploration activities in the same neighbourhood. The "planning" function of
the machinery, combined with its regulatory powers, would thus be exercised so as
to prevent conflicts from arising between different users.
136. This accommodation of different uses,'on a basis of discussion and reasonable
regard for the interests of othere, might also form the main approach with respect
to potential conflicts invelving sea-bed activities and those conducted in -the
watgr column or on the surface (most'notably, navigation and fishing), with the
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exception that the International machinery would not have jurisdiction over

the latter. apart from the quesvion of pollution, which ha3~been,previously
considered, it would be necessary that, in framing regulaticns and in exercising
powers in relation to sea-bed activities, the machinery should take due account of
activities taking place in superjacent waters and make provision accordingly.
States which coheidered themselves especially affected might seek'to make special
arrangements or application for a modification of sea-bed proposals which might
interfere with their fishing or navigation interests.—' More generally, ‘the
problem would be to ensure that, in the formulation of the authorizations given
and the regulations adopted, the interests of different users of the marine
environment were adequately reflected, a task which would be made easier by the
fact that most States members of the machinery would have interests both as users

of the water column and water surface, and as potential sea-Dbed operators.

(5) Liability

137. In the event that international machinery were to be established having
Jurisdiction over sea-bed activities, it might be deemed, in accordance with the
basic conception of such machinery, to be entitled to exercise functions and
authority in.order to regulate questions of liability. 8Such questlons might relate,
on the one hand, to liability for damage as between different sea-bed operators
and, on the other, to liability for demage as between sea-bed and non-sea-bed
operators, with the machinery playing a somewhat different role in each case. The
novelty end difficulty of the situation makes it impossible to give an exhaustive
answer to all the issues which might be raised, or their eventual outcome. The
present secticn therefore attempts no more than to indicate iﬁ general terms

some of the main topics or questions which may need to be considered and their
possible solutions so far as international machinery is concerned.

138. As regards sea-bed operators - essentially for present purposes those

engaged in mineral exploitation or in the'operation of submarine cables and

pipelines - the machinery might be empowered to determine what compensation should

fg/ On this issue see alsc above, section (1) "Prevention of pollution",
‘paras. 118-126.
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be paid or what other measures taken in the event that one operator caused or
received damage as a result of the act1v1t1es of anofher. The particular means
which the machinery could use for this purpose might vary considerablv, from
provision of disputes settlement procedures as between individual operators, to
‘direct adjudication and the 1mposition of penalties by the machinery itself.

- Several speakers in the Sea-Bed Committee have sugbested that, . having regard to
the possibility of extensive damage being caused by mineral exploitation
activities, provision might be made for a system of financial guarantees whereby
mineral operators were required to show proof, before beginning their activities,
that they had the means to meet claims which might be made against them. The
establishment of a gua:antee system on these lines has usually been coupled with
the application of the principle of strict liability (as opposed to proof of
negligence by the complainant) and the establishment of a ceiling figure with
respect to the maximum amount payable for any one accident. It is not possible
at the present juncture to say in any precise terms how a parallel system might
opefate with respect to sea-bed operations (for example, as regards the maximum
figure of liability), althcugh undoubtedly it would be feasible to develop such
an arrangement.

139. If brought into operation, a system along these lines (vasically of
financial guarantees and agreed principles of liabiiity) would also assist in
regulation of possible disputes cdncerning damage Whieh mineral operators might
inflict on non-sea-bed users (such as fishing and navigation interests). Here
again it is difficult, if not impossible, to spell out the precise mechanism which
miéht be used, but, as indicated in the section above dealing with pollution,
(see paras. 118-126), individual States who considered that their interests with
respect to uses of the water column had been affected by sea-bed activities '
(such as States whose fishing interests were adversely affected by pollution
caused by mineral exploitation) might seek to curtail the offending activity of\
possibly to submit a claim to the international machinery for compensation. m
There are, however, many aspects of the problem. First, States with fishing
~and other water-column interests might have an opportunity, along with other
States, to make their views known before the mineral activity was undertaken.

Secondly, it would in any case be an obligation of the machinery, as part of its
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functions with respect to the regulation of conflicting uses of the sea, to

ensure that, so far as possible, different activities could be conducted without
serious interference with one another, and to formulate regulations with this

end in view. Thirdly, the individual State whose fishing interests Were’éffectedh
might have considerable difficulty in determining which activities - for example,\
mineral‘exploitation (in areas which might be under either national or
international jurisdiction) or the disposal of wastes from a variety of sources -
had contributed, and in what degree, to a decline in fish productivity; the
knowledge necessary for such a determination might rest with the machinery and
with various other international bodies, such as those engaged in monitoring

the condition of the oceans. |

140. Separate from the above, which would concern essentially questiohs of
liability as betweeﬁ individual operators and their respective States, would be
the possibility of gradual deterioration of the marine environment as a vhole -

a matter referred to in the section dealing with pollution above (paragraph 121)
and of the incurring of lisbility by the international machinery itself. Damage
to the marine enviromment as a whole, possibly as the result of a series of
different activities spread over the years; could only be guarded against by a
system of regular scientific observations whereby warning was given of impending
changes and appropriate action taken; the matters involved Would{transcend the
activities of a machinery dealing solely with sea-bed activities in the
international zone, although such machinery could no doubt contribute to regulation
- of the problems posed. As regards the question of the incurring by the |
international machinery of responsibility for damages, this ﬁould arise most
obviously if the international machinery were itself to conduct operatlons, 1n

such circumstances, arrangements would have to be made whereby the machlnery

could be held liable for the consequences of its actions. The responsibility

of the organization might, however, be invoked in other ways also (see above,
paragraph 93). Disputes might arise concerning, forkexamnle, the application

of regulations set by the machinery in the course of which it might be said that
the regulations were 1nadequate, or allegations made that the exercise of the
organization's executive power had been improper. Disputes of this nature, howe#er,\
would appear to concern the powers of the organization itself and their exercise,
rather than liability as this has mostly been envisaged in the course of |

discussions, namely responéibiiity for the direct infliction of ééonomicAharm.“
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be possible from &' legal standpoint to enforce decisions of the international

5} ENFORCEMENT OF INTERNATIONAL REGULATIONS OR DECZISIONS
OF THE INTERNATIONAL MACHINERY

141, TP 1nternational machinery were to be established with full povers to
regulate, superv1se, co—ordlnate and control the exploration and exploitation
of the natural resources or other peaceful uses of the sea-bed, two different
situacions may be envisaged as regards the enforcement of regulaticns and .decisions
adopted by the machinery:

(l) Enforcement with respect to States not parties to the treaty establishing

the machlnery, and

(2) Enforcement as regards States parties to the treaty.

142. As is clear ffom the Secretary-General's previous report, ~—/ it would hardly
(

]

machinery vis-a~vis third States Even if the concept of the 'establishment of an
obJective régime" were generally accepted, there would be practical difficulties

as regards those States which did not agree to the applicability of the concept.

; The possibility of the use of force with respect to such States should be excluded,

unless the particular violation of the wachinery's de¢ision might be deemed a

threat to the peace, breach of the peace or act of aggre551on, when the relevant

:provisions of the Charter would apply. In order, therefore, to ensure fully

effective functioning of international machinery of the type in question, it would

“ be highly important to ensure universal partic1pation in the régime to be

established.
143, As regards enforcement vis-a-vis States parties to the régime, wore particular

issues would be raised. Before considering these, reference may be made to the

. prior question, mentioned briefly in part IIT 4 ¢ (1) above in connexion with the

prevention of pollution, of the extent to which the regulations adopted would be
exclusively international and to what extent they would be national. As various
speakers have pointed out in the course of dicusssions in the Sea-Bed Committee, it
is possible to envisage a range of alternatlves comblnlng elements of both sources:
a treaty mlght lay down general objectives, specified in more detail in regulations
issued by the agency, but even in this instance it is unlikely that the agency

would wish to exercise Jurisdiction over every activity - for example, with

é?/ A/7622, annex II, paras. 181-19k.
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respect to criminal), acts; alternatively under a "double concession" type system,
each Stgte might be responsible for the adoption of suitable regulations and their
enforcemént, within conditions laid down by the authority. ‘Uhder such a systeum,
conflicts might well arisé between adjoining States, and the possiblity of
international supervision of national enforcement might be contemplated.

14, The range of variants is so great that it is scarcely pos51ble to give an
exhaustive account of the methods of enforcement which may be finally adopted.

On the assumption, however, that the 1nternational authority ié a main, if not in
every respect the sole, source of regulations and decisions aﬁfecting the
international area, there would be a number of means of enforcement which 1t could
‘use. Besides a system of international inspection of activities, States or
operators found acting in disregard of regulations might have any licence given
suspended or revoked, or might possibly be fined, as determined by the organization.
States comitting whatever were regarded as serious violations might lose their
voting rights within the organization. In the event that the organization had
major functions with respect to non-armsment measures, the consequences of refusal
to accept regulations or decisions laid down by the international agency might
have even more grave conseguences and involve questions relating to the application
of provisions of thé United Nations Charter.

1h5. As a corollary of the grant of extensive regulatory and decision-making

power to the organization, provision would have to be made for the settlemeht of
disputes relating to any regulations or decisions adopted, or their application.
Such disputes might take broadly two forms, either a dispute as to whether a ,
regulation or decision was correctly taken by the organization, as being within f
its competence, or a dispute in which one State complained to the organization
that another was not acting in compliance with a particular regulation or
decision. Arrangements would have to be made in either case for a suitable

system of review and examination of such disputes.—z

65/ Reférence may also be made in this connexion to the Secretary-General's
previous study, see A/7622, paras. 79-80.
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ANNEX IV

POSSIBLE METHODS AND CRITERIA FOR THE SHARING BY THE

INTERNATIONAL COMMUNITY OF PROCEEDS AND OTHER BENEFITS

DERIVED FROM THE EXPLOITATION OF THE RESOURCES OF THE
AREA BEYCND NATIONAL JURISDICTION

Preliminary note by the Secretariatl/

l. The presént note has been prepared in accordance with a decision taken by
the Economic and Technical Sub-Committee of the Committee on the Peaceful Uses of
the Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction,
contained in paragraph 10 of its interim report (A/AC.138/sC.2/L.6), which reads:
"The Sub-Committee has requested the Secretary-General to prepare for the August

session a paper on the question of possible methods and criteria for the sharing

by the international community of proceeds and other benefits derived from the

exploitation of the resources of this area, though some representatives expressed

the most serious doubts about the timeliness and appropriateness of such a paper
for the implementation by the Sub-Committee of its mandate."S

2. During the discussion of this request some comments were made about the
difficulty of preparing such a paper, particularly when most of the relevant
agssumptions on which such a paper should be based had not yet been agreed upon,
énd because the extent of exploitation activities which might take place in the
area beyond the limits of national jurisdiction would be difficult to predict.
Even more difficult to calculate would be the size of the prOCeeds to be derived

from them.

1/ Originally issued as document A/AC.138/2Lk.

g/ At its 26th meeting, held on 24 March 1970, the .Committee on the Peaceful
Uses of the Sea-Bed and the Ocean Floor took note of the interim report of
its Economic and Technical Sub-Committee.

]
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3. Tt was believed, however, that such a paper might be useful in providing a
basis for further discussion even with these unavoidable limitations.

4. General Assembly resolutions 2340 (XXTI), 2467 (XXIII) and 2584 (XXIV)
clearly stated that the resources of the sea-bed and the ocean floor beyond the
limits of national Jjurisdiction should be exploited for the benefit of mankind as
a whole, irrespective of the geographical location of States, taking”intoyaccount
the special interests and needs of the developing countries.

5. The benefits to be derived from sea-bed resources are contingent; of course,
on progress in mineral exploitation, and at this stage its rate of advance is
difficult to predict. Nevertheless, several kinds of benefits could be ,
anticipated from the exploivation of sea-bed resources, ranging from the expansion
of the world's mineral resource base and the benefits that accompany the production
and use of minerals to the development of a source of income for the international
community . ‘

6. Over the long term; the most important of these benefits is likely to be

the expansion of the world resource base of several minerals, soéme of which may
otherwise be “in short supply in a few decades. Minerals, including mineral fuels,

are the physical basis of the machines, chemicals, fertilizers, and structural

/

materials that enable man to raise his living standards in both developed and&
developing countries. Land sources may not be able to meet world demands for
some minerals in a few decades, but if the advance of science and technology
enables sea-bed resources to be exploited economically, the availability of
several key minerals would be assured far into the distant future. Tt should be
noted that, while developed countries are by far the most important consumers of
minerals at present, the developing countries are already increasing their v
consumption of ninerals and fuels. By the time sea-bed production could become
technically and economically feasible on a wide scale, all of mankind should be
able to share significantly in the benefits that come from the use of sea-bed

minerals.



@

7% Exploitation of the mineral resources of the sca-bed mey also have a

favourable effect on the st&bility of raw materiallmarkets by diversifying tne
sources of supply and, in scme instances, easing the excessive reliance of
consumers on & limited number of producers. At the same time, if exploitation
takes place at a rate exceeding that at which sea-bed minerals can be absorbed
into the world market, internationally agreed measures may be necessary to
safeguard the interests of those developing countries which depend heavily on
vmineral ptoduction in case this new source of supply jeopardizes their markets'
or the price level for their exports.=

8. Also among the important benefits to be derived from sea-bed resources
exploitation could be the multiplier effects surrounding ‘the land-based supply,
processing and refining industries that might develop as a consequence of
sea-bed activities. In addition to these economic effects, some beﬁefits from
technological spillover may be expected as tools ahd methods developed for
.sea-bed mineral exploration and exploitation find application in other fields.
There are also, of course, important benefits that come from the spread of new
skills and knowledge. | ‘

9. These benefits could come not only to those countries that undertake sea-bed
exploration and exploitation but also to those that utilize the minerals produced,
those that provide equipment and supﬁlies for marine mining and those that
provide the sites for related land-based industries. To widen the direct
participation of developing countries, provision will need to be made for
training nationals from all intérested countries in the different phases of
marine mineral resources development. Such;training and involvement will need
to eﬁbompéss all activities from pure scientific fésearch tc the exploration,
evaluation, exploitation and marketing of minerals obtained from the sea-bed and
oeégﬁ floor.~ Other forms of technical co-operation may also be needed to
énable developing countries to acquire the capability to participate in sea-bed

_exploration and exploitation.

'3/ "Economic implications of the exploitation of mineral resources on and
underlying the sea-bed and ocean floor and its subsoil with particular
reference to world trade and prices" (A/AC 135/1k4).

E/ See "Economic considerations conduc1ve to promoting the development of the
resources of the sea-bed and ocean floor and the subsoil thereof beyond
the limits of national jurisdiction in the interests of mankind" (A/AC.138/6).
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10. The sharing of whatever financial proceeds are derived from the exploitation
of mineral rescurces of the sea-bed could ‘take mahy forms according to the nature
of'the international régime to he established and the role of an internstional :
machinery. At this stage, without prejudging ah;ydeeision which may be taken on afo*
the question of régime or machinery, it is only possible to put forward some

very general ideas. xof/y |

11. For the sake cf argument, assuming that under any type of international

- régime and machinery to be established for this purpose, fees would have to be .~

paid for exploration rights, and authorized operators would have to pay royalties

or taxes or other levies on the pro&uction obtained from areas beyond national

Hjurisdiction, it would appear reasonsble to- suppose that such moneys would be

collected by an international body. Among the numerous problems regardlng the
collection of taxes, fees and other levles, the question of currencies will have
to be considered so as to ensure that the funds collected can be used as widely
as possible without excluding countries or operators whica may not possess
convertible currencies in sufficient quantities from participation ih deep sea
exploitation. , o |
12. From the funds thus accumulated one may consider an allocatlon to cover thej
expenses of the internaticaal machinery and perhaps some addltronal amounts to
cover damages to the environment or to other legltlmate 1nterests caused by
economlc activities on the sea-bed - this of course to the extent that such ‘\\}v¢%7>“
llabllltles are not fully or sufficiently met by the operator. The allocétion M%B
of funds for other purposes could be envisaged in many different ways.

15. It is worth noting first, however, ‘that the voldhe of these funds will, for
practical reasons, exert an important influence on’ the menner in which they o
mlght be administered, allocabted and utilized. Therefore, unless the volume of
sea-bed mineral production reaches proportions considerably higher than now -
anticipated, it would hardly appear practical to attempt to distribute thei |
residual proceeds accruing to the international commurity directly to the'coun%riés“
of the world, or even to the developlng countries alone, according to populatlon

size, per capita incpme, or similar criteria of neéd.

4. Other methoas;of administering and allocat;ng surplus financial_proceeds

from sea-bed explorations could also be considgred:
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(a) They could be paid into the general budget of the United Nations
Organization or its specialized agencies for purposes agfeed upon by the Member
States; |

{b) They could be used to strengthen the United Nations Development
Programme and either utilized for the achievement of its general purposes or

allocated for certain specific gims, such as global or regional projects or for
“tﬂe promotion of ocean-connected activities of developing countries. In this
connexion, -considering the speed in which reliable information can be collected
on economically gttractive mineral deposits in the ocean, it may be worth while
to mention thet operators will find it very difficul: to undertake the first
stages of exploratlon in deep sea until detailed mapping and mineral exploration
has 1nd10atmd the existence of mineral deposits. It may therefore be necessary
to consider whether the United Nations as such may have to play a role at least
at the outset in outlining mineral deposits;

(c) A special international fund could be created, either as part of the
1ntPrnat10nal machinery or independently from it, to finance such act1v1t1es as:

(i) Targe-scale exploration of natural resources in developing

- countries;

(ii) Maintaining price stability on mineral resources produced from the
sea-bed if -their production proves to have a negative effect on the
exports of certain developing couﬁtriés;

'(iii) Transferring ocean technology to developing countries and financing
'eétensive training of personnel of these countries; '

(iv) sSupporting various international activities which contribute to the
development of scientific knowledge of the oceans and their resources
and to the prevention of pollution and other damage to the ocean
‘environment and its resources;

(v) Auppcrting activities esqentially unrelated to the development of

cean resources, such as world-w1de campaigns for specific goals
in education, food, population contro], preservation and improvement

of the environment.
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15. Any methods and criteria to be adopted for the ugse of Seafbed revenues
should be devised on the basis of the amounts expected and should allow some
flexibility in their use over time to meet changing needs and neyw developments.
Definite arrangements for the sharing .of proceeds may have to wait until the
various factors determining the extent of economic development of mineral
| resources of the sea-bed and ocean floor (the amount of resources, their locr Hion,
the limits of national Jjurisdiction, the technological factors, their economic
potential, the rentability of their exploitation) can be appraised with more

precision.
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ANNEX V

DRAFT UNITED NATIONS CONVENTION ON THE
INTERNATIONAL SEA-BED AREA

Working paper submitted by the United States‘of Americai/

The attached draft of a United Nations Convention on the International Sea-bed
Area igs submitted by the United States Government as a working paper for discussion
purposes.

The draft Convention and its appendices raise a number of questions with
respect to which further detailed study is clearly necessary and do not necessgarily
represent the definitive views of the United States Government. The appendices

in particular’are included solely by way of example.

1/ Originally issued as document A/AC.138/25.
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UNITED NATTONS CONVENTION ON THE
INTERNATIONAL SEABED AREA

CHAPTER I
BASIC PRINGIPLES

ARTICLE 1

1. The International Seabed Area shall be the common heritage of all mankind.

2. The International Seabed Area shall comprise all areas of the seabed and
subsoil of the high seas* seaward of the 200 meter isobath adjacent to:the coast of
continents and islands.,

3. Each Contracting Party shall permanently delinsate the precise boundary of the
International Seabed Area off its coast by straight lines not exceeding 60 nautical
miles in length, following the general direction of the limit specified in'paragraph 2.
Such lines shall comnect fixed points at the limit specified in paragraph 2, defined
permanently by co-ordinates of latitude and longitude. Areas between or landward of
such points may be deeper than 200 mebers, Where a trench or trough deeper than 200
meters transects an area less than 200 meters in depth, a straight boundary line more
than 60 nautical miles in length, but not exceeding the lesser of one fourth of the
length of that part of trench or trough transecting the area 200 meters in depth or
120 nautical mileé, may be drawn across the trench or trough.

4« Each Contracting Party shall submit the description of the boundary to the
International Seabed Boundary Review Commission within five years of the entry into force
of this Convention for such Contracting Party. Boundaries not accepted by the Commission
and not resolved by negotiation between the Commission and the Contracting Party within
one year shall 'be submitted by the Commission to the Tribunal in accordance with
Section B of Chspter IV.

5. Nothing in this Article shall affect any agreement or prejudice the position
of any Contracting Party with respect to the delimitation of boundaries between opposite
or adjacent States in seabed areas landward of the International Seabed Area, or with
respect to any delimitation pursuant to Article 30,

ARTICLE 2

1. No State may claim or exercise sovereignty.or sovereign rights over auy part

of the International Seabed Area or i1ts resources. Each Contracting Party agrees not 1o

recognize any such claim or exercise of sovercignty or sovereign rights,

, ¥NOTE:  The United States has simultancously proposcd an international Convention
which would, inter alia, fix the boundary between the territorial sen and the high seas
at a maximum distance of 12 nautbical miles from the coast.
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2. No State has, nor may it acquirve, any right, title, or interest in the
International Seabed Area or its resources except as provided in this Conveniion.

(NOTE: The pPreceding Article is not intended to imply that States do not

currently have rights under, or consistent with, the 1958 Geneva Convention on the
Jontinental Shelf.)

ARTICIE 3
The International Seabed Ares shall be open to use by all States, without
discrimination, except as otherwise provided in this Convention.
ARTICLE 4
The International Seabed Area shall be reserved exclusively for peaceful purposes,
ARTICLE 5 |
l. The International Seabed Resource Authority shall use revenues it derives
from the exploration and exploitation of the mineral resources of the International
Seabed Area for the benefit of all mankind, particularly to promote the econonic
advancement of deﬁeloping States Parties to this Convention, irrespective of their
geographic location. Payments to the Authority shall be established at levels designed
to ensure that they make a continuing and substantial contribution to such economic
advancement, bearing in mind the need +to encourage investment in exploration and
exploitation and to foster efficient development of mineral resources. J
2. A portion of these revenues»shall be used, through or in co-operation with
other international or regional organizations, to promote efficient, safe and economic
-exploitation of minersl resources of the seabed; to promote research on means to protect
the marine enviromment; to advance other international efforts designed to promote
safe and efficient use of the marine ennvironment; to promote development of knowledge
of the International Sesgbed Area; and to provide technical assistance to Contracting
Parties or their nationals for these purposes, without discrimination,
| ARTICIE 6
Neither this Convention nor any rights granted or exercized pursuant theretb shall
affect the legal status of the superjacent waters as high seas, or that of the air
space above those waters.
ARTICLE 7
All activities in the marine envirorment shall be conducted with reasonable regard
for exploration and exploitation of the natural resources of ‘the Internaﬁional Seabed
Area, ‘
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ARTIOLE 8
Exploratlon and exploitation of the natural resources of the International Seabed
Area must not result in any unjustifiable 1nterference with other activities in the
marine environment, |
, ARTICLE 9
All activities in the International Seabed Area shall be conducted with strict
and adequate safeguards for the protevblon of human 11fe and safety and of the marlne
environment.
| ARTICLE 10
Al exploration and exploitstion activities in the International Seabed Area shall

be conducted by a Contracting Party or group of Contracting Parties or natural or

juridical persons under its or their authority oxr sponsorShip.
oy  ARTTCIE 11
i. Each Contractlng Party shall +take approprlato neasures to ensure that those
conducting act1v1t1es undexr its authority or sponsorship comply with this Gonventioi.
2. Bach Contracting Party shall meke it an offence for those conducting activities

- under its authority or sponsorship in the International ‘Seabed Area to violate the

proviSionS~of this Convention. Such offences shall be punishable in accordance with
administrative or judicial procedures establlshea by the Authorizing or Sponsoring Party,

3. Bach Gontractlng Party shall be responsmble for maintaining public order on.
manned installations and equlpment operated by those authorized or sponsored by it.

4+ Bach Contracting Party shall be responolble for damages caused by activities
which it authorizes or sponsors to'amy other COntracting Party or its nétionals.

5« A group of States acting together, pursuant to agreement among them or through
an internationel organization, shall be 301ntlv and severally responsible under this
Convention. ' '

ARTICLE 12

All disputes arising out of the interpretation or application of this Convention

shall be settled in accordance with provisions of Section E of Chapter IV,
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CHAPTER IT

_ | GENERAL RULZES
A. Mineral Resources'

ARTIGIE 13 ,

1. A1 exploraolon and exp101tatlon of the mineral dep051ts of the Interna%ionaly
Seabed Area shall be llcensed by the International Seabed Resource Authorlty or the
approprlate Trustee Party. All licenses shall be subject to the provisions of this
Convention, s | | ; o
2. Detailed rules to implement this Chapter are contained in Appendices'A, B and
c. \ : -

ARTICLE 14

1. There shall be fees for licenses for mineral exploration and exploltation.

2. The fees referred to in paragraph 1 shall be reasonable and be designed to
defray the administrative expenses of the Internaticnal Seabed Resource Juthority and
of the Contracting Parties in dlscharglng their responsibilities in the International
Seabed Area, ' ' \

ARTICLE 15

1. An exploitation license shall speoify the minerals or categorles of minerals
and the prec1se area to which it applies. The categories establlshed shall be those
which will best promote s1mu1taneous and efficient exploitation of different mlnerals.

2. Two or more licensees to whom licenses have been issued for different
materials in the same or overlapping areas shall not unJustlflably interferse w1th
each other!s activities.

ARTICIE 16

The size of the area to which an exploitation license shall apply and the

duration of the license shall not exceed the limits provided for in this Convention.
ARTICLE 17

Lloensees mist meet work requlrements specified in this Convention as a condition
of retalnlng an exploitation license prior to and after commercial proguction is
‘achieved,

ARTICLE 18

Licensees shall submit work plans and productlon plans, as well as reports and
technical ‘data acquired under an exploltatlon license, to the Trusteeugérty or the
Sponsoring Party, as appropriate, and, to the extent speoifled by this Convention, to
the ‘International Seabed Resource’ Authority.
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ARTICLE 19

1. Each Contracting Party shall be responsible for inspecting, at regular
intervals, the activities of licensees authorized or sponsored by it. Inspection
reports shall be submitted to the International Seabed Resource Authority.

2, The International Seabed Resource Authority, on its own initiative or at the
request of any interested Contracting Party, may inspect any licensed activity in
co-operation with the Trustee Party or Sponsoring Party, as appropriate, in order to
ascertain that the licensed _operation is being conducted in accordance with this
Convention. In the event tle International Seabed Resource Authority believes that
a violation of this Convention has occurred, it shall inform the Trustee Party or
Sponsoring Party, as appropriate, and request that sultable action be taken. If,
after a reasonsble period of time, the alleged violation continues, the International
Seabed Resource Authority i may bring the mattﬁr before the Tribunal in accordance w1th
Section E of Chapter IV.

ARTICLE 20

1. Licenses issued pursuant to this Convention may be revoked only for cauée
in accordance with the provisions of this Gonﬁention.

” 2. Expropriation of investments made, ‘or unjustifiable.interference with
operations conducted, pursuant to a license is prohibited.
N ARTICLE 21 |

1. Due notice must be given, by Notices tb Mariners or other recognized means
of notification, of the construction or deployment of any installations or devices
for the exploration or exp101tatlon of mineral deposits, and permanent means for giving
warnlng of their presence must be maintained. 4Any installations or devices extending
into the superjacent waters which are abandoned or disused must be entirely removed,

2.  Such installations and devices shall not possess the status of islands
and shall have no territorial sea of their own.

3. Installations or devices may not be established wherec interference with
the use of recognized sea lanes or airways is likely to occur,

B. Living Resources of the Seabed

ARTICLE 22
Subject to the provisions of Chapter III, each Contracting Party may explore and
exploit the seabed living resources of the International Seabed Ares in accordance
with‘such'conserﬁation.measures as are necessary to protect the living resources of
the International Seabed Area and to maximize their growth ahd.utilization.
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C. Protection of the Marine Environment, Life and Property
ARTICLE 23
1. 1In the InternationalfSeabed Area, the International Seabed Resoufce Authqrity
shall prescribg Rules and Recommended Practices, in accordance with Chapter V of thiéh

Convention, to ensure:

a. The protection of the marine environment against pollution arising from
exploration and exploitation activities such as drilling, dredging,‘excaVation,
disposal of waste, construction and operation or maintenance of installations and
pipelines and other devices; | | '

b,  The prevention of injury to persons, property and marine‘resources’arising
fron the aforementioned activities;

c. Theprevention of any unjustifiable intérference -with bther activities in
the marine environment arising from the aforementioned activities.

2. Deep drilling in the International Seabed Area shall be undertaken only
in accordance with the provisions of this Convention,

D. Scientific Regearch

ARTICLE 24 ‘

1. Each .Contracting Party agrecs to encourage, and to obviate interference with,
scientific research, | N

2.  The Contracting Parties shall promote international co;operation in
scientific research concerning the International Seabed Area: |

2. By participating in international programmes and by encouraging
co-operation in scientific reSearch by personnel of different countries; \

b.  Through effective publicaticn of research programmes and the results of
resecarch through international channelg;

C. By co-operation in measures to strengthen the research capabilities.of
developing countries, including the participation of their nationals in reseaﬁgh programme;
E. Interpational Marine Parks and Preserveg

ARTICLE 25
In consultation with the appropriate international organizations or agencies,

the International Seabed Resource Authority may designate as international marine
parks and preserves specific portions of the International Seabed Area that have
unusual educational, scientific op recreational value. The establishment of such a
park or preserve in the International Trusteeship Area shall require the approval
of the appropriate Trustee Party.
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CHAPTER IIT

THE INTERNATTONAL TRUSTEESHIP

ARTICLE 26

1. The International Trusteeship Area is that part of the International Seabed Area
comprising the continentai or island.margin between the boundary described in Article 1
and a line, beyond the base of the continental slope, or beyond the base of the slope

of an island situated beyond the continental slope, where the downward inclination of
the surface of the seabed declines to a gradient of 1: ¥

2, Each Trustee Party shall permanently delineate the precisé'seaward boundary of the
~ International Trusﬁéeship Area off its coast by straight lines not exceeding 60
,nautical miles in lenghh, fcilowing the géneral direction of the limits specified'in
paragraph 1. Such lihes shall connect fixed points at the limit specified in

paragraph 1, defined permanently by coordinates of latitude and longitude., Areas
between or landward of such points may have a surface gradient of less than l:_ %
Where an elongate basin or plain having a surface gradieht of less than 1l:____ *transects
an area having a gradient of more than 1:____ ¥, a straight boundary line more than 60
nautical milés‘ixylength, but not exceeding the lesser of one-fourth of the length of
that part of the basin transecting the area having a gradlent of more than l:___ ¥ or
120 nautical miles, may be drawn across the basin or plain. |

3. Eaéh Trustee Party shall sutmit the description of its boundary to the International
 Seabed Boundary Review Commission within five years of the entry into force of this
Convention for that Party. Boundaries not accepted by that Commission and not resolved
by negétiation between the Cqmmission and the Trustee Party within one year shall be
submitted by the Commission to the Tribunal for adjudication in accordance with
Section E of Chapter IV, |

(NOTE: Additional consideration will be given to problems raised by enclosed and
semi-enclosed seas)

ARTICLE 27
1., Except as specifically provided for in this Chapter, the coastal State' shall have
. no greater rights in the International Trusteeship Area off its coast than dny other

Contracting Party.

#* The precise gradient should be determined by technical experts, taking into account,
among other factors, ease of determination, the need to avoid dual administration of
single mineral deposits, and the avoidance of including excessively large areas in
the International Trusteeship Area,
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2. With respect to exploraticn and exploitation of the natural resources of that part
of'the International Trusteeship Area in which- it acts as trustee for the international
community, each coastal State, subject to the provisions of this Cénvention, shall te
responsible for:

| ;e.‘ Issuing, suspending and revoklng mineral exploratlon and exploltatlon 1icenses,

b.v Establishing work requirements, provided that such requlrements shall not be
less than'thoso .specified in Appendix A;

Ce Ensurlng that its licensees comply with this Gonventlon, and, if it deems 1t
hecessary, applying standards to its -1icensees higher than or in addition to .those
required under this Conventlon, provided such standards are promptly communicated to
the Internatlonal Seabed Resource Authority;

d.  Supervising its licensees and their activities; ) 4

e. Exercise civil and eriminal Jurisdiction over its llcensees, and persons:
acting on their behalf, while engaged in exploratlon or exp101tatlon,

f. Filing reports with the International Seabed Resource Authprlty;‘

2 Cbllecting and transferring to the International Seabed Resource Authority
all payments requlred by. this Conventlon, ’

h. Determlnlng the allowable catch of the 11v1ng resources of the seabed and
preseribing other conservatlon.measures regardlng them; Z

i. Enacting such laws and regulations ds are necessany to perform the above
functions. | )
3. Detalled rules to implement this Chapter are contained in Appendix C.

| ARTICLE 28 T

In performing the functions referred to in Artlcle 27, the Trustee Party may, in
its discretion: :

a. BEstablish the procedures for issuing licenses;

b. Decide whether a liceuse shall be issued; .

c. Decide to whom a license shall be issued, without regard*to,the.provisions
of Article 3; | | T

d, Retain (a flgure between 33-1/3% and 50% will be inserted here) of all fees
and payments required by this Convention;

g

=139~



Baﬂlvaaaaﬁ and rehamn a.d?ditlonal licanse and rental fees to defray its

 IRTICLE 29 : | |

X ‘.Ermsﬁﬁe*@@ty may enté:g ipto. an agreemant ‘with the' International Seabed Resource
v ‘thge I:mtxema.tional Seabed Resource Authorlty will perform some or

fSeabed B@wndary' Revaew 05*‘" 1ssicm. of such\}delmltation. .
reaé‘h,ed wi ;}1‘;
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o

OHAPTER v
THE _INTERI\TATIOITAL_“SEABED REJQURCE AUTHORITY

o
A.  Gener:l
| P ARTICLE 31 ! ,
A, The Intematn.o“ﬂl Seabed Resource Authority is hereby established.
'Ai The Dr:n.nc:.pal organs ‘'of the Aw uhorrby shall be the Assembly, ‘the Counc:!.l, and
the ! {ribunel. ) :

<

g | * ARTICLE 32 N ,«
The permanent seat of the Authority shall be abt, . ~ ¥ D
APTICLE 38 R

Each Contracting Party shall recognize the Jurn.da.cal personali’t.y of the Au’chorityz
The legal capac:v.ty, nriva.leges and :meum.t:.es af the Authom.ty shal 1 be thq same, 'as
those defined in the Convention on the Pr:w:.leges and .tnmunit:.e% of the Speca.alized

Agenc:x,es of the Unl“cedQ Nations. o ‘ L ’” : _ ° 5
B, Tne Assem__l_y - | U ALt e g P
ARTICLE 34 ° B T
. . N\
l. /he Assembly shall” b'\composed of all Con'brac'b:!.ng Par’cies. s A et en
Tlg 'first session of the Assembly shall be. convene& R S

The As semb r shall theréafier be corvened by the Councn.l at easth :once- every thresgeas

at a su:n.table ‘t:s.u\\e and place, Ebctraordinary sessions of the Assembly shal'L be corvened
at any ‘bime on the ecall of the Council, or the’ Secretary—-Ge; ral of the Awbheri’ﬁy“ab Wl .

. the request of “one-fifth of the oontraw’cing Parties. ST R G LT T I
| 3, At mee'bings of the As sem’aly a mla,]ori'by of the Contracting Parties de required
to constitu'be a quorum. : N . e 2
" L ~ Insthe Assembly each Con‘bracting Party shall exercise one vobe, . S
5. ﬁ@cisn.ons of the Assembly shgallp}:fe teken by @ majeri:by of the mm‘ben@ p;me&@mb
"o ‘and voting, excepi: as otherilse prov:l.ded in th:.s Converntion, o “c K U ey 2
¢ .ARTICLE 35 SRR T ‘*1”‘(:0
- The ﬁowe'rs' and duties of the Assenbly. shall‘be to: : R R R

°as it considers necéfssary o1 %iesi’rable, R L T e e o x%am‘

- Elec‘c its President and. other of ficers; i el
be Elect the members. of ‘the G@uncil in ~a*@cord‘anée¥ wibh. »’Artvis\clewﬁ’é, ok
G D@'b@mt’me fts mlésﬁ of procedure’ and constﬂ:‘lm b fsimﬁ%fswb‘ﬁﬁé&a'@ww’z;ns

-de Require the submission of repart° from the Ommcilg T o kool o
- G ‘Tgke action on any matter referréﬁ ’Go it by ‘e Couteidyg:

o ) . . ) o . . ) . 7 o
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. F. Approve propo sed budgets for the Authority, or return them' -to lie Council
for reconsideration and resubmission; |
g. . Approve proposals by the Council for changes.in the ‘allocation of the net
Ancone of the Authority within the limits prascribed in Appendix D, or return them to
the Gou.ncil for reconsa,aer tion and resutmission; '

h. ‘Consider any natter witiin the scope of this. Convention and make recommen-
dations to the Council or Conbract:.ng Parties as appropriate,

i. Delegate such of its powers as-it deems necessary or desirab’le ﬁo the
Oouncil and revox.e or mod:.f.‘y such delegabion at any tine;

j‘. : Coﬁs:.der proposals for emendments of this Convention in accordance with

Article 76. T I | . | 7/
. : | | ARTICLE 36
. | l. . The Council shall be composed of twenty-—four Contracting Part:.es and shall

el
%—éme(;et AS oi‘ten as necessary.

2,. . Members of the Couneil shall de designated or elected in the following
Tciategories : , ' .
- a, The six most 1ndustr1a1]y advanced Con‘cracting Parties shall.be desa.gna’oed
in accomance witn Appendix B ' ' ' -
' b Ei ghteen add:n:b:.onal Contracting Par ties, of waich at least twelwve shall
’be developing countries, shall be ‘elected by the Assembly, taking "into account ehe need
for equitable geographical d:.s’eribut:.on.v ' “ |
- 3w At least two of the twenty-i‘our members of the Council shall be 1andlocked
or sheﬁ-loo&ed countries. .
Ve ¢ E:!:ected members of the Council shall hold office for three years following
the last day of, the Assembly at which they are elected and thereafter until their
- successors are’ designated or elected. Uaslgnated nembers of the f Council sha..l hold
office until replaced in accordance rrith Appendia, E. o =
5 Reprasentatives on the Couneil shall no’c. be employees of the Author:. by.
o | ARTICLE 37 -
. e Y. The. Gouncil shell elect its President for a tem of three yeas:-s.
E "%:»%%r. " Bhe Prasiden@ of the Cou.ncil may be a nat:.onal of - -any Contracting Par by, but
may nob serve- d:iming ‘hié term.of ofi'n.ce as its represenba’o;ve in <the Assembly or on. the.
Gomeil. o |

3 ‘I‘he Pregident shall have no-vote.

o 5 < N . c‘o
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4e  The President shall: - | .
a&. Convene and conduct’Meetings of the Counecil. B
b. OCarry out the functions assmgned te him by the Ccuncll.

| § ARTICLE 38 ’

Decisions by the Council shall require approva_ by a majority of all its mambers,
including & najority of members in eacn of the two categories referred to in
paragraph 2 of Article 36, 5
ARTICLE 39 | N

Any Contracting Party not represented on tqe Councll,may participate, without a
vote, in the consideration by tae Council or any of the subsidiary organs, of any
question which is of particular interes st to it. o

‘ o ARTICLE 40 d
" "Phe powers and duties of the Couneil shall be to: « \ 7
© ¢ Sutmit ennual reports to the Contractlng Parties;
f?dif‘ Carry out the duties sveczfled 1n this Coavention and any duties aelegated
to it by the Assembly; o
| .  Determine its rules of procedure; | . : :

d. Appoint and supervise the Commissions provided for in this Chapter, establish
procedures for the co-ordinatlon of their activities, and determlpe the tezms of office"
of their members; | - :

e Establish other suooldlary organs, as may be necessarv or d381rab1e, and
define their duities; o g

£i Appoznt the Secreuary~Gener 1 of the Authority and establlsh general gumdelines J
for ‘the aqpointm@nt of such other personnel as may be necessary; . ‘

g. Sulmit proposed budgets to tﬁe Assembxy for its anproval, and supervise their
execubion; S, 4 S

. Submlt proposals to the Assembly for changes in the allocation of bhe negt
income of the Authority within the limits prescribeQ-ln Appendlx D— /‘ |

i. Adopt and amend Rules and Recommended Practices in accoraangﬁ w;th Ghapter‘v,

upon the reconmendation of the Rules and Reccmmended Practices Commlyéion, :

| j« Issue amergenqy orders, at the request of auy Contracﬁing Party, o preve&ﬁ:
serious harm tc/tne marine environmeit arising out of any explorati@n or equeitation
activity and cormmunicate them immedlatelf to 1icensees, and authorizing or sponsgring
Perties; as appronriate, | _ R L e
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k. Establish a fund to provide emergendy relief and assistance in the event of
‘& disaster to the marine envi*onment resulting from exploration or exploitation
activities, : |

L. DSuabllsn procedures for co-ordination betveen the International Seabed
‘Resource duthority, and the UnlteduNauions, its specialized agencies and other inter-
national or regional organizations concerned with the marine enﬁironment;

m,  Bstablish or support such international or regional centres, through or in
co-operation with other international and regional'organizations, as-may be appropriaté
to pranota*study and research of the natural resources of the soabéd and to train
nationals of any Gontractlﬁg Party in related science and the techndlogy -of the

- exploration and exploitation, taking 1nto account the specia1 needs of developing
~ States Parties to this Cohvention;
:ﬁo‘ Avthorize and approve agreements with a Trustee Party, pursuant to Article 29,
. <under which the International Seabed Resource Autiority will perform some or all of
the Trustee Party's functions. ,
: - ARTICLE 41
o In furtherance of Article 5, paragraph 2, of this Convention, th= Council nay, at
the request of any Contracting Party and taking into account the special needs of
developing States Parties to this Convention:
"as Provide technical assistance to any Contracting Party o further the obaectmves
of this Convention;

b. Provide technica1'3831stance to any Contracting Party to help it to meet its'
responsibilitles and obligations under this Convention;

0.  Assist any Contracting Party to augment its capabllity to derive maximum:
benefit from the efficient administration of the Internstional Trusteeshlp Ares,

D Thqéégmmissgons
~ ARTICLE 42
1. There shall be a Rules and Reé@mMended Practices Commission, an Operations
Commission, and an International Seabed Boundary Review Commission.
"2« EBach Cqmmiésion shall be composed of five to nine members appointed by the
. Council from among persons nominated by Gbntracting.Parties. The Council shall invite
all Contracting Parties to subtmit nominations. , | | - ’
;;—Jﬁﬂ' 3. Mo two members of a Commission may be nationals of the same State. v
{; | A member of -each Commission shall be elected. its President by a majority of
Vﬁﬁe mambers of the Oammissmon./ T \
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5,  Each Commission shall perforn the functions specified in this Convention and

such other functions as the Counecil may specify from time to time,
ARTICLE 43 _

L. lembers of the Rules and Recomnended Practices Commlss1on shall have suitable
qualifications and experience in seabed resources management, ocean sciences, naritlme
safety, ocean and marine engineering, and mining and mineral technology and practices.
They shall not be full-line employees of the Authority.

2. The Rules and Reconmended Practices Commission shall:

& Consider, and ; recommend to the Council for adoption, Annexes to this
Conventlon in accordance with Cﬁﬂpter Vs r .
b.  Collect from and communicate to Contracting Parties information which ths
Commission considers hecessary and useful in carrying out its functions.
‘ ARTICLE 44
1. DMembers of the Onerations Commission shall have suitable qualifications and,

s

experience in the management of seabed resources, and operation of marine installations,
equipment and devices. ' V
2. The Operations Cormission shall: A

a. Issue licences for seabed mineral exploration -4 expleitation, ekcepu s
in the International Trusteeship Area; 4 ,Q;:

b.  Supervise the operations of licensees in co—qperaﬁion with the Trusted
or Sponsoiing Party, as appropriate, but shall not itself engage in exploration or
exploitation; | ” L
¢. FPerform such functioné with respect to disputes betveen Gontracting Parties
as are specified in Section & of this Chapter; . o

, » G Initiate proceedings pursuant to Section D of this Chapter for alleged

violafions‘o~ this Conventlou, 1nclud1ng but not Timited to proceedings for revocation
or suspension of licences; o . o

e, lrrange for and review the col]ectlon of 1nternat10nal fees and othar
- forms of payment;
| T, Arrange for the eollevtlon and dissemination of 1nfomnation relating to @
licensed opergtlons, -

g. Supervise the performance of the functlons of tie Authorlﬁy;pursuant to
"any agreement betweern a Trustee Party and the Authority under Articl§§39,

h. Issue deep drllllng pernits, *

. » v &
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ARTICLE 45
1. fembers of the International Seabed Boundary Review Commission shall have
suitable qualifications and experience in marine hydrograpqy, bathymnetry, geodesy and
geology. They shall not be full-time employees of the Authority.
2. ' The International Seabed Boundary Review Commission shall:

a. Review the delineation of boundaries submitted by Contractlng Parties in
accordance with Articles 1 and-26 to see that they confdrm to the provisions of this
Convention, negotiate any differences with Contracting FParties, and if these differences'
are not resolved initiate proceedings before the Tribunal in accordance with Section B
of this Chapter; |

b. Make recommendatlons to the Contracting Parties in accordance wlth

Article 30;

¢, At the request of any Contracting Party, render advice on any boundary
question arising vader this Convention. |
E. The Teibupal
| ARTICLE 46
1. The Tribunal shall decide all disputes and adv1se on all questlons relatlng

‘o tne 1ntefnretatlon and application of this Convention wnlch have been submitted to

it in accordance with the provisions of this Convention, In its decisions and adv1sory

opinions the Tribusial éhall also apply relevant. principles of 1nternatlonal law,

2.  Subject to an authorization under Article 96 of the Charter of the United
Nations, the Tribunal may request the Internatlonal Court of Jusulce to give an advisory
opinion on any question of 1nternatlona1 law,

o | ARTICLE 47 | .
1. The Tribunal shall be composed of five, seven, or-nine indepehdent judges,

‘who sh2ll possess the qualifications required in their respective countries for appoint-

ment to the highest judicial oiflces, or shall be lawyers especially competent in matters
within ‘the scopé of this Conventidn. In the Tribunal as a w?ole the representation of
the' princmpal legal systems of the world shall be, assured. & -
2+  No two of tne;mambers of ‘the Tribunal may be nationals of the same State.

| ARTICLE 48 .
Gl, Each Contracting Party shall. be entitled to nominate candidates for membership

on ﬁﬁe Tribunal, - The Council ghall elect the Tribunal from a list of these noninations.

s
&)
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2, The members of the Tribunal shall be elected tor rr%.hs Years and may be re-
-elected, provided however, that the Council maiy es!:abli_éh procedures for staggered.terms, ~ 7
- Should such procedures be established, the*judges whose terms are to ex'pix?e in less tha/yf/
nine years shall be chosen by lots drawn by, the Secretary~General, |
3. . The members of the Tribunal shall continue to discharge their duties until.
their places have been filled. Though replaced, .they shall finish any cases which they
may have begun, . | .o
4s A member of the Tribunal urable to perform lis duties may be dismissed by the
- Council on the unanimous recommendation of the pther members of the Tribunal..
5. In case of a vacancy, the Council shall elect a successor who shall hold office

for the remainder of his predecessor's term,
- "ARTICLE 49 - o

The Tribunal shall establish its rules of procedure; elect its President; appoj.r;fr.;y
its Registrar and determine his duties and terms of serwfiqe; and adopt regulations fo??“‘
the appointment of the remainder of its staff, . |

- ARTICLE 50 : :

1. Any Conkracting Party which considers that another COntra‘c'béi.ng Party hasg ;t‘aﬂ%d
vo fulfil ariy of its obligations under this Convention may bring its }complaint before the
Tribunal, : { | P

2.  Before a Contracting Party institutes such proceedings before the Tri ;l it -
shall bring the matter before the ‘Operations, Commission. B -

= g

3. The Operations Commission shall deliver a reasoned dpinion in wxiting ~,;ai‘ter:
the Contracting Parties concerned have been given the opportunity both to submit jthe.’ir‘
own cases and to reply to each other!s case, : ; o o &
be If the Contrécting Party accused of a violation .does not comply with the ‘terms
of- such opinion x-:ithin the period laid down by the Commission, the other Party concerned:
‘may bring the matter before the Tribunal. | : Yo
5. If the Commission has not given an opinion within a period of three months -
from the date when the matter was brought before it, either Party concerned may .bring . .
the matter before the Tribunal without waiting further for fhg opinion of the Commission.
ARTICLE 51 . e
l. Whenever the ‘Operations Commission, acting on :Lts:own initiagixté or at the ”
.request of any licensee, considers that a Cont,racting' .Party or a licensee has failed.
to fulfil any of its obligations under this Convention, it shall’ issue a ,z!e,alag%le;d opinion

in writing on ﬁhe_hmatter after giving such barty the opportunity to submit its. comments,

4
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2, It tee party concerned does not comply with the terms of such opinion within
the period laid down by the Commission, tis latter may bring a cemplaint before the
Tribunai. .

ARTICLE 52 -

. Ifuthe Tribunal £inds that a Contracting Party or a licensee has failed to
L fulfil any of its obligatlons under this Convention, such party shall take the measures
required for the implemenbatlon of the judgment of the Tribunal.

2. Vhen approprlabe, the Tribunal may decide that the Gontxecuing Party or the
1icensee who has tailed to fulfil its obligations under this Conventlon shall pay to-
the Authorlty a fine of not more than %1,000 for each day of the offence, or shaZl pay
damages to ‘the other party. concerned, or both.

3. In the event the Tr1bunal determines that .a 11cen4ee has commltted a gross
and persistent violation of the. provisions of thls Convention and has not w1thin a
reasonable time brought his operatlons into compllance, the Council may, as approprlate,
elther revoke his licence or request that the Trustee Party revoke it. The licensee
shall not, however, be deprived of his licence if his actions were directed by a Trustee
or Sponeoring Party. ‘

o . ARTICLE 53 :

If dlsputes under Articles 1, 26 and 30 have not been Tesolved by the time and
methods specified” in those Articles, the International’ Seabed Boundany Review Commission
shall bring the mat tter before the Tribunal,

. ‘ ARTICLE 54 | ,

1. Any Contracfing Party which questions the legality of measures iaken by the
Council, the Rules and Practice Comm1331on, the Operations Commission, or the Seabed
Boundary Review Commission on the’grounds of a violation of this Convention, lack of
Jurlsdictmon, infringement of important procedural rules, unreasonableness, or misuse
of powers, nay brlng the matter before the Tribunal,

" 2, Any person may, subaect to the same conditlons, bring a complalnt to the
Tribunal with regard to a decision dlrected to that person, or a decision whlch,
‘although in. the form of a rule or a dec131on ddrected no another person, is of direct
concern to the complalnant. g ’ .

3. The proceedings provided for in this Article .shall be instltuted within a
‘ period of “two months, datlng, as the case may le, elﬂher from the publlcatlon of the"
| measure concerned or from its notification to- the complainant, or, in default thereof,
frqm the day on which the latter learned of it.

8 '/
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4e If the Tribunal considers the appeal well~-founded, it should declare the
leasure concerned to be null and void, and shall decide to what extent. the annulment

shall have retroactive application.

; ARTIGLE
1. The organ respons1ble for a measure de
shall e required to take the necessary steps to

R. When appropriate, the Tribunal.mey req

55

clared null and void by the Tribunal
comply wilth the Tribunal's Judgment,

uire that the Authority repair or pay

for any damage caused by its organs or by its officials in the performance of their

duties,
ARTICLE

56

When 8 case pending before a court or tribunal of one of . the Contracting Parties

raises a question of the 1nterpretation of this

pretation of measures taken by an organ of the Authority, the court or tribunal concerned

Convention or of the validity or ‘inter-

mnay request the Tribunal to give its advice thereon,

ARTICLE
The Tribunal shall also be competent to dec

57
ide any dispute connected with the

subject matter of this Convention submitted to 1t pursuant to an agreement, licence,

or contract,

ARTICLE
If g Contracting Party fails to perform the

58 ‘
obligations incumbent upon 1t under a.

Judgment rendered by the Tribunal., the other Party to the case may have recourqe to

the Council, which shall deeide upon measures o
When appropriate, the Council may decide to susp

be taken to give effect to the Judgment.
end temporerily, in. whole or in.part,

the rights. under this Convention of the Party failing to perform its obligations, without
impairing the rights of 1icensees who have not contributed to the failure to herform
such obligations. Tne extent of - such a suspension should be related to the extent and

seriousness of the v1olation.‘ |
‘ ‘ARTICLE

59 - -

In any case in which the Council issues an order in emergency circumstances to

prevent serious harm to the marine env1ronment,

any directly.affected Contracting Paruy

gy request immediate review by the Tribunal, vhich shall promptly either confim or
suspend the application of the emergency order ‘pending the decigion of the case,
ARTICLE 60 N -
Ay organ of ‘the International Seabed“Resource Authority may reguest the Tribunal to
give an advisory opinion on any legal queation connected with the subject matter of this.

Convention,

;1u9_‘
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| | ARTICLE 61

The Secretariat shall COmprise a Secretary-General and such staff as the International
Seabed Resource Authority may. require. The Secretary=-General shall be appointed by the .
Council from among persons nominated by Contracting Parties. He shall serve for & temm
of six years, and may be reappointed. | |
) B - o ARTICLE 62

" The Secretary-General shall: ‘

a. Be the chief administrative offiéer of the International Seabed Resource -
Anthority, and act in that capacity in all meetings of the Assembly and the Council;

" b, Report to the Assembly and the -Couneil on the work of the Tnternational Seabed
Resource Authority,

c. Collect, publisn and disseminate information which will contrlbute to mankind's
knowledge of the seabed and its resources;

d. Perfomn such other functions as are entrusted to him by the Assembly or the

Council.
| ARTICLE 63 ‘

1. In the perfqrmanﬁé of their duties the Secretary-General and the staff shall
not seék or receive instructions from any govérnment or from any other'éxternal auvthority.
They shall refrain’ from any action Whlch might reflect on their position as -international
hofficials responsible. only to the Internatlonal Seabed Resource Authority.

. Re o Each Contracting Party shall respect the exclugively international character
of the responsmbilities of the Secretary-General and the staff and shall not seek to
influence them in the discharge of their responsibilities. |

ARTICLE 64 ~

Al. The staff of the International Seabed Resource Authority shall be appointed

by the Secretary-General under the general guidelines establlshed by the Council,
| 2. Appropriate staffs shall be assigned to the various organs of the Authorlty
as required,

3. The paramdunt consideration in the employment of the staff and in the deter-
mination of the conditions of gervice shall be the necessmty of securing the highest
standargg of efficiency, competence, and integrity. Due regard shall be paid to the

| imporféﬂcekof recruiting the staff on as wide a ‘geographical basis as possible.

]
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G.  Conflicts of Interest
ARTICLE 65 / |
‘No representative to tie Assembly or ‘the Council nor anyﬂmémﬁer of,phejTribunal,
Commissions, subsidiany organs (other than advisory bodies or consultanﬂé); or the
Secretafiat, shall, while serving as such a representative or member, be actively
assoclated with or financially interested in any of the operations of any enterprise

concerned with exploration or exploitation of the natural resources of the'Internat§onal
Seabed Area, ' | '
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ﬁ"hh thia Conven'bion: i‘bs AppendiceS, and any

ise' of powers, by brihging ‘bhe ma.tter before the
‘e""’ \54.“ " oy e *
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A@TICLE 67
' é 'lshis Gonvention and aunendmemm 40 such Annexes shall be adop'bed

?- o 'l;he eontracting Par’oies for cox:rmen’oss,}i
[ rer reeeiving%he cormnents s “the Comuss::.on shall prepa.re a revised uext

Lss] n for furtnér study,\ , |

il adopts%:he text, ‘»a,; shall shbmit it to the Con \t’raetiri‘g

i B @ o | |

iS% or an amendment theraf.o shall become effective within tnree
su'bmié“éion 'ho tke Oontracting Parties, or at “the end of such 1onger
Council ma.y preecribe, unless in the neantime more than one~third

o pay.ment, wit’ﬁin the ranges speeiﬁed in Appepdm A-
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b, Esﬁéblish“work réquirements within the rangéékspecified in=Appendist,A 
*%n@ B; ' | ) ,
Ce Establlsh crlterla for definlng technlcal and financial corpetence Qﬁ‘
; d. Assure that all exploration and exploltatlon acthmties, ang all deep
drllllng, are conducted with strict and adequate. safeguards for the protectlon}aﬂ
humati 11fe and safety and of ths narine environmsnt;‘X e ’
Protect living marlne organlsms frem damace arismng~from explexation ald

exploitatmon activities; . ”H' Q

f, Prevent or reduce to acceptable limits interference arisang‘fr@u,Jlﬁlx
exploration and exp101tation activmtleﬂ with other uses , and users of the marine

environment; i

g Assure safe design and constructlon of flxed exploratlancand axploitation “

, installatlons and ‘equipnent; , . T . - R

he Facilitate saarch and rescue servmces, 1nclud1ng‘a831stance 10 - aqu

" and the reportlng of accidents; . i

- in order to facmlitate and inprove sealied, resources exploratibn and exploitatien

ie Prnven$ unnecessary'waste in the extraction of minerals from&the seabed,
. e Standardize the neasurement of water depth end the definition of emher
natyral features pertinent to the determination of tha precise 1osation of. Iaternaﬁianal
Seabed Area boundaries; o Y & ’
S ke Prescribe“the fonm in which Contractlng Partles shall describe thgir
boundarles and the’ kinds of information to be submitted” 1n‘support of tham, ” :

1. Encourage unlformlty"in seabed mapplng and chartlng,
ne TFacilitate the management of 'a part. of‘the 1n$ernational trusteeship ’

- area pursuant to any agreement between g Trustee Party and the Auth@rity under

Article 29; ‘ : T S : o
o 1. Establish and prescrlbe conditlons fsr ‘the use of 1nternaﬁiona1 marine o
fparks and preserves, . . : e | 5
» ;2.' Appllcatlon of any Rule or Recammended Prautlce may‘be llmitedJas to dur&tion
or geographlc area, but without discrimination- agamnst any‘Conmracting Party or: licenaae.

N Ty
[

AREICLE 69

The COﬂtracning Parﬁles agree to collaborate with each other and the appropriame
Gommission in securlng the highést practicable degrge of uniformlfy'in ragulations, u

A

standardo, procédﬁrés and organlzatmons in relatlon %0 the maﬁters covered by Article- 68’
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ARTICLE 70

i a

<

Annexes and amendménts"theréto shall take into account exisfing internatio:?ﬁ

| agraamenta end, where appropriate, shall be prepared in collaboration with other
‘chbmpetent internationsl organizations. In particular, existing international agreements
and regulations relating o, safaty of life at sea shall be respected.

&)

ARTICIE 71

X Except aqxotherwise provided in this Convention, the Annexes and- amendments

thereto adopted by tha Council shall be binding on all Contracting Parties.

- R Recommanded Practi@es shall have no binding effect.

‘ ARTICLE 72

Any Conmractingiparﬁy believing that a provision of an Annex or an amendment
thefato cannot be reasonably applied bhecause .of special .circunstances nay seek a
waiver from the Operations Commission end if such waiver is not granted within three'

.months, 1t nay appeal to the Tribunal’ within an additional period of two’months.,
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CHAPTER VI !
TRANSITION
| ARTICLE 73
1. There shall be due protection for the integrity of mnvestments made in the
International Seabed Area prior to the coming into force of this Conventmon, :
2. All authorizatlons by a Cont“acting Party to exploit the m@neral resources of
“the Ihternat%onal Seabed Area granted prior %o July 1, 1970, shall be continued without
change after the coming into force of this Convetition prov1ded that:
8. Activ1tles pursuant to such aubhorlzamlons uhéll, to the extant possiﬁle,
be conducted in accordance wiﬁh the provisions of this Convention; ) -

P

b. New act;vmties under such previous authorizatlon which are begun after
the coming into force of this Convention .shall be subaeot to the regulatory provismons
of this Copvention regarding the protection of human Iife and aafety and of -the marine )
environment and the avoidance of unaustifiable interference with other uses of the o
merine environment; | — -

-

-

c. Upon the: explrauion or rellnquishment of such authorizations, or qpon
their revocation by the authori21ng Party, the provisions of this Convention shall
become fully appliceble to any exploratlon or explomtation of resources’ remaining in
the areas included in such' authorizations; ( .

d. Contractlng Parties shall pay to the Internatlonal Seabed Resource Authcrity,
with respect to such authorlzatlons, productlon payments provlded for under this :
Convention, ) )

3., A Contracting Parﬁy whlch has authorized exploitatian of the mineral resources W
of the International Seahed Area on or after Jg}y l, 197G, shall be bound, at the )
request of the nerson so uuthorlzed, either to issue new lmcenses under this Convention
Jin its capaclty as a Trustee Party, or to sponsor the application of the person 8o " ’
,authorlzed to receive new licenses from the Tnbernatlonal Seabed Resource Authority.

Such new license issued by a Trustee Party shall include the same terms and conditions

as 1ts previous authorlzation, provmded that suck license shall not be 1nc0nsiqtent\wjtho =
' this Convention, and provided further that the Trustee Party shall itself be responsible

for complying with increased obllgablons resulting from the &ppllcation of this

Convention, ineluding fees and other paymentsvequired by thiu Convanti@ng

| 4o The provisions of paragraph 3 shall apply within ofe year after this Convention
enters into force for the Contracting Party concerned, but in ne ‘event moze than five

Y 4
years after the entry into force of this Couvention. C - ) o
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N 5. -Until converted :Lnto new llcenses under paragraph 3, all authorizations
issued /,m or afber July 1, 1970, to explc;:.t the mineral resources of the Interna’c:u.onal
% Seabad Area ehall have the same s’c.atus as sitthorizaticns under paragraph 2, Five years
.after “the: embry into :t,orce of this Gonvention all such au{horiza.tions not converted
1n15’e neW 1icenses uhder pa,ragraph 3 ehell be 1ull and void.

b ‘?é ﬁayy Contracting Party that has authorlved activities wmh.,n the Internationsl
Se@e@ Area after July 1, 1970, but before this Convention has entered’ into force for
stfc“h P'iifc"‘”ty‘, shail compensate the licensee for any investment 1osses resul’oing from the
applicatn.on of thls Conven’c.lon. I 2 -

' o . ‘ ARTICIE 74.
”1.( “The membershlp of the Tribunal, the Connnlssions , and the oecretar:.at shall be
maintained at a level commensurate with the tasks being performed |
- g7 'In the pemod befpre the Intemat:.onal Seabcd Resource Authomty acquires
: income Sfufflcient for the payment of 1ts admin: \etxzay}ve expenses the Authority may
_‘borrow funds for the pa.ymenb of those expenses. ﬁﬂlffie Contracting Parties agiee to give
sympa:bheti% considera'bler; td requests by the Aﬁthmzﬁoy for such loans. A &
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CHAPTER, VIT
DEFINITIONS .
ARTICLE 75 e

Uhless another meaning results from the context of a particular prov131on, the‘”x
following deflnltlnns shall apply: “ :

1.

2.

3.

De

7.

) 9‘

. the seabedw o g , - . : e

"Convention® refers to all pro%lSlons of and amendments to this

‘ Conventlon, its Appendices, and its Annexes. ' o

"Trustee Party“ referz to the Contracﬁlng Party exerclslng trusteesh;po
functions in that part of the Inte*natlonal Trusteeshlp Area off 1ts
coast in ‘accordance with Chapber II1, : "
"Sponsor1ng Party" refers to a Contraotlng Party which sponsors .an
application for a license or permit before the Internatlonel Seabed -
Resource Avthority. .- The term "sponsor" is used in this context.
"Authorizing Party" refers to a Contractlng Party .authorizing any/m
activity in the International Seabed Area, including a Trustee Partyk
issuing exploration or exp101tatidﬁ licenses., The term authorize®

1s used in this context. In the case of a vessel, the term "Authorlzlng
Party" shall be deemed to refer to the State of its natlonallty.

"Operating Party" refers to a Contracting Party which itself expldres or:ﬁ
exp101ts the natural resources ox the International Seabed Areaoo ‘
"Licensee" refers to ‘& State, group of States, or natural or juridical
person holding a llcense for exploratlon or exploitation of ‘the natural o
resources of the Interna+1onal Seabed Area,

"Exploration" refers to any operation.in the Internatlonel Seabed Ar@a

. which has .as 1ts principal or ultimate purpose the discovery and appralsal,
or expl oltatlon, of mineral deposits, and does not refer to scientific

regearch. The term does not refer to similar activities when undertaken
pursuant to an exploitation license;, ¢ = e '

"Deep drilling" refers to any fofm of drilling or excavation in the
Internatlonal Seabed Area deeper than BOC metres below the surfaoe of

L

oy

).

f"LandiocLea or shelfnlocked oounury" refers to a Contraotlng Part? which is

not .a Trustee Party. Y
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GHAPTER\VIII

e I “ MNDMM AND WI"‘HDRAWAL

o ﬂ ARTICLE 76

N

o Any proposed amendment to this Conventlon or the appendices thereto which has

| been apyrcved by the Counc11 and a two-thirds vote of the Assembly shall be submltted

1by the Secretary~Genera1 to the Contractlng Parties for ratlflcatlon in accordance with -

. their respective constitutional processes. It shall come into force when ratified by

two~thirds of the Contracting Parties, including each of the six States designated -

'pursﬁant to sub-paragraph z(a) of” Artlele 36 at the time the Council approved the

amendnents. Amendments shall rot apply'retroactlvely.
- ‘ ARTICLE 77 .

1. Any Contracting Party may withdray from this Comvention by a written
notiflcation addressed to the Secretary—General. The SecretarybGenezal shall prompuly
inform the othexr\ Comtracting Parties of any such withdrawal. .

2. The withdrawal shall take effect one year from the date of the receipt by
the SecretaryaGeneral of the notifiestion,

o
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APPENDIX A

TERMS AND PROCEDURES
- APPLYING TQ
'ALL LICE LIGENSES IN THE INTERNATIONAL SEABED AREA

ct1v1t1es Regulrlﬁg Llcense or a Permit

1.1. Pursuant to Artlcle 13 of this Convention, all eyploratlon and
Oexp101tatlon operatlons in the International Seabed Area which have as the1;
prlncxpal or ultimate purpose the discovery or appraisal, and exp101tatlon, of
) mlneral deposits shall be licensed.
1.2. There shall be two categorles of licenses:
~ (a) 4 non~exclusive exploration license shall authorize geopuysical
and geochemical measurements, and bottom sampling, for the purposes of’
exploration, This license shall not be restricted as to area and shall grant:
. ho exclusive right to explorat¢on nor any preferential right in applying for
an exploitation license. It shall be valid for two years following the date
of its 1ssuance and shall be renewable for successzve two-year periods.
| (b) An explcltatlon license shall authaw'“e eﬁﬂlo”atlon and exploitation
. of one of the groupgs of minerals descrlbed" #tion 5 ir ~ specified area.
The exp101tatlon license shall include the exctu31ve right to undertake deep
i’«c drilling and other forms of subsurface entry for the purpose of exploration
and exploitatlon of minerals described in paragraphs 5. 1(a) and 5.1(c). The
 license shall be for a limited perlod and shall expire at the end of fifteen
years if no commercie’ producclon is achieved.
- l.3e The right to uridertake . deep drilling for exploration or exp101tatlon
“shall be granted only under an exploitation license.
/ bé 1.4, Deep: drllllng for purposes other than exploration or eyploitatlon of
-seabed minerals shall be authorized under a déep-drilling permit issued at no
charge by the Internatlonal Seabed Resource Authority, provided that:
(a) The application is accompanied by a statement from the Sponsorlng
1?7Party certifying as to the applicant's technical competence and accepting
11ab111ty for any damage that may result from such drilling;-
) (b) The application for such a permit is accompanled by a deserintion
'Fv of the location proposed for such holes, by seismograms and other pertinent
, information on the geology in the vicinity of the prOposed drilling sites,
and by a descrlptlon of the equipment and procedures to be utlllzed’
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(c) The proposed drilling, 1nclud1ng the methods and equrpment to be
utlllzed, complies .with the requlrements of this Convention and is judged
by the Authority not to pose an uncoqtrollable hazard to human safety,
property, and the environment; ' “ :

(@) The proposed drilling is either not within an area already under
an exploitation license or is not obJected to by the holder of such a

i

license; -
(e) The appllcant agrees to make available promptly the geologic
information obtained from such dr1111ng to the Authority and the public.
2.  General License Procedures :

2. l An Author121ng or Sponsorlng Party shall certlfy the operator’s
financial and technical competence and shall requlre the operator to conform to
the rules, provisions and procedures specified under the terps of the llcense.

2.2, ' Each Authorlzlng or Sponsorlng Party shall formulate procedures to
ensure that applications for licenses are handled expeditiously and fairly.

2.3, Any Authorizing or Sponsorlng Party which considers that it is unable

to exercise approprlate supervision over operators authorized or sponscred by 1t in

accordance with. thls Convention shall be perm;tted to authorlze or sponsor opeyators
only if their operatlons are supervised by the International Seabed Resource ,
Avthority pursuant to an agreement between the Authorizing or Sponsorlng Party and
the International Seabed Resource Authority. In such event fees and rentals
normally payable to the Internatlonal oeabed Resource Authorlty will be 1ncreased
anoroprlately to offset its superv1sory costs.

3. Exploration Licenses —- _Procedures

3.1. All applications for exploratlon licenses and for their reneval shall
be accompanled by a fee of from %500 to $1,500 as speclfled in an Annex and a
descrlption of the 1ocat10n of the general area to be 1nvest1gated and the kinds
of activities to be undertaken, A portion [e figure between 50% and 66~2/3% will ’Q
be inserted her~7 of the fee shall be forwarded by the Authorlzlng or Sponsoring |
Party to the Authorlty together with a copy of the application.

~fq .2, The Author1z1ng or Sponsoring Party shall transmit to the Authority

~ the descr;ptlon referred to in paragraph 3.1 and ite assurance that the activities,

w111 not be harmful to the marine env1ronment. .
3.2,. The Author1z1ng or Sponsorlng Party may requxre the operator to pay
and may retain, an additionsl license fee not to exceed | 3 »000, to help cover the

administrative expenses of that Party,
-161-
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j?&.' Exploration licenses shall not be renewed in tue event the'operator

YO

hae failed to conform his activities under the prior license to the prov1s1ons of

©  this Convention or to the conditions of the license.

T dpe Exglgitgtion Llcegses - Procedures
4. MY applications for exploitation licenses shall be accompanied by
a fee of from $5,000 to $15,000, per biock, as specified in an-Annex. A portlon
.-/a figure between 50% and 66-2/3% will be inserted hers/ of the f+ shall be
forwarded hy the Authorlzlng or Sponsoring Party to the Authoritf~together with
a copy of the application.
v«2: ,Pureuant to_ section 5 below, applications shall identiﬂy the category

of minerals ‘i1’ the SpGlelc area for which a.license 1s sought.
| 4_2; When a license is granted to an eppllcant for more than one block at
the same time, only a single certificate need be issued. ° o |
O | 4;4; The,Authorizlng or Sponsorlng Party may require the operator to pay,
. 2nd may retain, an additional 11cense fee not to exceed 423,000, to help cover
the administratlve ‘expenses of that Party.'. ' : y
4{ 4_§; “Phie liaense fee described in paragraph 4.1 shall satlsfy the first
two years' rental fee. n
5. Exploitatlon Rig hts =- Categories and Size of Blocks
5.1, Licenses to explo;t shall be limited to one of the follow1ng

oategor@es of mlnerals-/
<L

(a) Fluids or minerals extracted in a fluid state, such as 011, gas,
”helium, nitrogen, carbon dioxide, water, geothermal energy, sulfur and
saline minerals. ’
o (b) Mengenese-oxlde nodules and sther minerals at the surface of the
.seabed. ) |
(c) Other mlnerals, including category (b) minerals ‘that oceur
benbath the surface of the ‘seabed and metalliferous muds. ,
5.2, fn exploitation license shall be issued for a specific area of the
seabed and subsoil .vertically ‘below it hereinafter referred to'as a "block". The
" methods” for &efinzng the boundarles of blocks, and of portions thereof, shall be
“specified in an Annex, o ~ ;
5.3, In the. category described in’paragraph 5 J(a) the block shall be
approximabely FOOsquarekilometres, which shall be reduccd to a quarter of a block
when prbauction begins. _Fack, exploitation license shall apply to not more than one
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bleck, but exp*oitatlon licenses to a rectangle containing as many as 1.6 ‘contiguous
blocks may be taken out under a single certificate and reduced by three quarters to
a number of blocks, a 51ngle block .or & portion of a single block when production
begins. The relinquishment requlrement shall not epply to licenses issued for
areas of one quarter of a block or less. \ :

S:4. In the caiegory described in paragraph -5.1(b) the block shall be
approximately 40,000 square kilometers, which shall be reduced to a quarter of a
block when production begins. Each exploitation llcense shall apply %o not more
than one block, but exploitation licenses to a. rectangle contalnlng as many as four
contiguous blocks may be taken out under s single certlflcate and reduced to a single ?*
block, or to & portion of a single block comprising one-feurtn their totcl aree, whan
‘productlon begins. The relinquishment requirement shall.aat apply to elcenses issued

for areas of one quarter of a block or less. -

2:3. In the category described in paragraph 5. l(c) the block shall be %,,

approximately 500 'square kilometers, which shall be ‘reduced to cne eighth of a
block when production begins. Each license shall apply to- not more than one block, -
but exploitation licenses to as many as 8 contiguous blocks mey be taken out undexr

a single cértificate and reduced to a-single block, or to a portlon of -a 51ngle block
comprising one elghth thelr total area, when production begins, -The re&inquishment
"shall not apply to 11censes issued for one eighth of a block or 1ess.;{

2.6. Applications for exploztatlon llcenses may be for areas smaller than
the maximum stated above, \ | . . | Lo L r

2:7. Operators may at any time rellnqulsh rights to all or part of the
licensed area. ' ,

2.8. Commercial production shall be deemed to have commenced or to be S
maintained when the value at the site of minerals 8”plolted 1s not less than ,
.%ﬂD0,000 per annum, The requlred minimum and the method of ascertainmng thls value
shall beé determined by the Authorlty. .

252;. If the commer01al production is not maintaineo, the exnloiﬁhtlon llcense
shall expire within five years of its cessation, but’ when production is 1nterrupted
or suspended for reasons beyond the operator's control,. the duration of the license
shall be exuended by a time equal to the period in which productlon has been suspended
for reasons heyond the 0perator's control.

2
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6. Rental Fees and Work Requirements

Rental Fees
@ 6.1. - Prior to attaining commercial production %he following annusl rental

i fees sha1l‘be paid beginning in the third year after the license has been issued:

(a) $2 - $10 per square kilometer, as specified in an appropriate Annex, for the

‘categony of minerals described in paragraph 5. 1(a); -$2 - $10 per 100 square kilometers

for- the category of mlnerals descrlbed in paragraph 5.1(b) of Appendix A; $2 - §10

, per square kilomater for the category of minerals descrlbed in paragraph 5.1(c).

)

L

. &2, The rates in paragraph 6.1 shall increase at the rate of 10% per annum,
calculatea on the orxginal base rental fee, for the first ten years after the third

:aqyear, and shall increase- 20% per annum for the: folch1ng tWo years, calculated on the

o original base rental fee.

- 6a3s ﬁftér ‘commercial production begins, the annual rental fee shall be

‘r:$5,000~¢25 »00C per block, regardless of block size.

‘,4 The rental fee shall be payable annually in advance to the Authorizing

'~ or Sponsorzng Party which shall forward a portion [z figure between 50% and 66-2/3%

" in accordance with the following sdhedule-

- will be inserted hen;7 of the fees to the Authorlty. The Authorizing or Sponsoring

Party may require the operator to pay, and may retain, an additional rental fee, not
to exceed an amount equal to the amount paid pursuant to paragraphs 6.1 - 6.3; to

' help eover the administratlon expenses of that Party.

Work Eegu;gements C :
) VJ,Q.‘ Prior to attaining commerclal produculon, the operator shall dep031t

a work requirement fee or post a sufficient bond,forJthat amount, for each license

at the beginning of each year. , ;
6'6. The minimum anmial work requirement fee for each block shall increase

Para.5.1(b) minerals

2 - Amoun: . Years “Amounts per annum
15 " $ 20,000 . \ S 1-R $ 20,000
610 180,000 | 3-10 120,000
C1l-l5 200 000 ' 11-15 ?oo,ooo /
o $ 2,000,000 & % 2,000,000

6 minimom annual work requirement for a portion of a block shall be an

approﬁflate fraction of the above, to be specified in an Annex.
y : .

N
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'égzi‘ The work requirement fee shall be refunded‘io the operator upon receipt
of proof by the Authorizing Pérty or~Sponsoring Party that the amount equivalent to
the fee has been expended in actual operations. éEXpenditures‘fbr on-land design or
process research and equipment purchase or off-site qonstfuction cost dirsetly related
to the liqensed block or gfoup of blocks shall be considered to apply toward work

. Trequirements up to 75% of the  amount required.

the initisl. five-year pariod, the exploitation license shall,be.forfeitéd. RN

©.8. Expendi‘ures in excess of the required'amount for any given year shall
be credited to the requirement for the subsequent’ year or years. ’ |
| €:9. In the absence of satisfadton&*procf that the required expenditure has
beenlmade in acCofdance with the foregoing provisions of'thisfséction; fhe déﬁosit
will be forfeited, | ~ ~ S |
: éélg&_'lf cumulative work requirement expenditures a@gﬁnotpmet~at tpg'end%mfhg)‘”

6,11, After commercisl production. begins thgpdperatqr shall make aniahﬁ&ai
deposit of at least -$100,000 at the beginning of each year; .or shall post a.
sufficient bond for that amount, which shall. be refunded in an amount equivslent to

Sxponditures on or related-to the block and the value of production at the site.
6.12. If production is suspended or delayed for redasons beyond the~q§eratorfs

contrel, the_operatorfshall not.be required‘td make the déposit or post the bond |

required in subparagraph 6,11, ‘ | |

7. Submission of Work Plans dnd Dsta Under Exploitation Licenses
Prior to Commencement of Commercial Production S

Z.l. Exploitation license applications shall be accompanied by a general

description of the work to be done and the eqﬁipﬁgnt and methods to be used. The
licensee shall submit subsequent changes in his work plan to the Sponsoring or
Authorizing Party for review. | - m
1.2, Thelicénseeshal@\furnish reports at specified intervals to the
Authorizing or Sponsqring'Parf§ supplying proof thét he has fulfilled the spe¢ified
work requirements.  Copies of such reéports shall be forwarded to the Muthority.,
7.3, . The 1icensee shall maintain records of drill logs, geophysical data
and other data acéuin§d~in the area to which his licensg refers, and shall provide .
access to them.to the Authorizing or Sponsoring Party on request., o _7
o Tedo At’intervals of five years, or when he relinquishés his right§ to all or
part of the area or when he submits a~produqtion plan as described inggéctigﬁ'S, the
operator shall transmit to the Authorizing or Sponsbring Party such maps,‘seisﬁic RN



- sections, logs,“aséays, or reports as are specified in an Annex to this Convention.
The Authorizing or Spdhspfing Party shall hold such data in confidence for titn years
‘after receipt, but shall make the data available on request to the Authority for
its confldential use din the inspection of operations. |

.~ 1.5, . The data referred to in paragraph 7. 4 shall be transmltted to the
‘'uthority ten years afier receipt by the Authorizing or Sponsoring Party, and made
availaﬁle.by the Authority for public inSpectioh.. Such data shall be transmitted
to the Authority immediately upon revocation of a license. '

8a Praductionlﬁian‘and Producing Operations | o
| 8als Pridr to beginning commércial production the licsuszee shall submit a
produntlon plan to the Authorlzlng or Sponsoring Party and through such Party to
<the A@thornty. > ~
\té mag&, " The Auﬁhgxlzlng or Spcnsorlng Party and the Authority shall require
;Qu&h mbdlfleatlons in the plai zs may be necessary for it to meet the requirements
of thls Conventlon..

. §&2; » Any change in the licensee's production plan shall be submitted to the
Authorlzing or Sponsoring Party and through- such Party to the Authority for their
 review and approval. : . .
h 8.4. Not later than three months after the end of each year from. the issuance
) f'the llcense the licensee shall transmit to the ‘Authorizing of Sponsoring Party
for forwardlnn to the kuthorlty producblon reports and such other data as may be
sp301fled in an Annex to this Convention.

3;2; The operator shall, malntaln ‘geologic, geophysical and engineering
~ ‘records and shall ‘provide access to them‘ to the Authorizing or Sponsoring Party on
its reqﬁéﬁﬁ. In addition, the operator shall submlt annually such maps, sectlons,
and summary reports as are specified in Annexes to this Convention. o
8.6. The Sponsoring or Authorizing Party shall ‘hold such maps and reports
in confidence for ten years from the time received bubt shall make them avallable on
request to the Authority for its confidential use in the inspection of operations.

, QQZL ‘Such maps and reports shall be transmitted to the Authorlty and shall
be madeoavailable by it for public inspection not later than ten years after receipt
by the Sponsoring or Authorlznng Party.

9. Unit Ogeratlons
| 2__&: Accumlations of flulds and other minerals that can be made to migrate
from one block‘to another and that would be most rationally mined by an operation
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under the control ofi a'single operator Wit that lie astrids- the boundary of
adjac@nt’blbcks'liceﬁsed:to difﬁerenﬁloperators’shalllbe-broﬁght into unit:
management and production. , .
2:2.  With respect tO»depoSitsllying astride -the ‘seawnrd -boundary ofi tire
Intérnationa&.TrustseshipnArea, the Operations Commission shull assure unit
management:.and’ production, giving the Trustee and--Sponsoring Parties and their
licenseces g reasonablektimeuto!reach agreement on an operation ;plair,
10. Payments on Production f
- 30udi
operatofgshall*pay a cash production bonus of" $500,000 to $2,000,000' per: block, ‘as
specified.in‘an Annex to this Convéntion, to the Authorizing or Sponsoring-Party. -
10,2, Thereaftar, . the operator- shall make payments to: the Authorizing: or
Sponsoring Party:which are proportional to production, 4in theé naturs;of total

‘When commercial production,begins-under*an»exploitationilidénSﬁ,Q&he

‘payments ordinarily made to governments under similar conditions. - Such payments’
shall be eqaivalent toié“to 40 per cent of the"grass-value-aﬁ-the»&&ﬁggﬂf gi%?&nd
- gas, and 2 to Eﬁ.per cent of the gross value at the site’ of athgzvmd@é?alsgiaS»
specified in an_Annex *o this Convention. The total annual payment shall not be. .
lesszthan'the.anguaisrental'fee-under paragrapHIE@B. o ,

-16:3.  The Sponsoring Party shall forwardfallrpa?mentsﬁuggér this section to
the Authority. The uthorizing Party shall Forvard a portion /m figure betwess
50% ‘and 66~2/3% will be inserted hexe/ of such payments to the ‘Authority..
1. Craduation.of Payments According to Environment-and Other Factors

11,15 . The levels of. payments and work Tequirements, a5 well as the rates.
at which such payments and work requirements escalate over time, may be graduated
' “to take account of-probable risk and cost to the investor, ihcluding such factors .
as water depth, climate, volume of production, proximity to existing production, or
other factors affecting. the economiec- rent thatfcan-reasonablyAbe-éntidipatéd“fromv
mineral production ih a given area. ' |

;;&g;"7Any graduated levels and rates shall bevdescribed=a§a-categorizaa
in ah Annex-in such a way &s- to affect all licenséesain&eacﬁ‘categOnyiequally and:-
not to discriminate~against or favor individual:?arties:or‘groupsrof Pérties,for
their nationals. |

A3, Any increaseS”in~suéh?19Vels'of7payments or requireﬁents.shall.apply
onlyutosnew*lioensesforérenéwals and hot-to those already in force,
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12, Liabilltx | | )
| 12.1. ° The operator and his fAuthorizing or Sponsoring Party, as appropriate,

,shall be liable for daniag e to -other users of the marine environment and for clean-up

and restoration costs of damage to the land environment.

T12.2. ° The Authorizing or Sponsoring Party, as approprlate, shall require
onerators to subscribe to an insurance plan or provide other means of gearanteeing
responsibility, adeduate to cover the liability described in paragraph __ .

(Noie* More detalled prov1s1ons on llablllty should be included.)

) 13.“ Revocation

“ 13.1. ° In the, event of revocation pursuant to Article 52 of this Conventlon,.

there shall be no relmbursement for any expense incurred by the licensee prior to

the‘fevdcaﬁfén. _The licenseé shall, however, have the right to recover installations

. 0¥ equipment within six months onfha date of the revocation of his license. Any

‘ﬂ;installatlons or devices not removed by. that time shall be removed and dispesed of

eonvertible currencv.

3”¢f‘by‘the Authorlty, or the Authowriiis;. or Sponsorlng Party, at the expense of the
'fllcensee. ' -

AL International Fees and Payments

if The Authority shall specify the intervals at which fees and other

payments collected ‘by. an Authorlzlng or Sponsorlng Party shall be transmltted.

odo

]

14.2. No Gontractlng Party’ shall 1mpose or collect any tax, direct or
indirect, on fees and cther payments to the‘Authority.

1&;2; All fees and payments required under this Conveation shall be those in
force at the time a 11cense was issued or renewed. |

léaég,B A11 fees and payments to the Authority shall be transmltted in

N

i
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APPENDIX”B

| TERMS _AND PROCEDURES APPLYING TO
LICENGES IN THE INTRRNATIONAL SEABED AREA BEYOND
~ THE INTFRNATTONAL TRUSTEESHIP ARRL |

1. Entities Entltled to Obtain Licénses
1.1, Contractlng Partlee or a group of Contractlng Partles, one ‘of whlch shall

e Y

act as the operating or sponsoring Party for purposes of fixing operatlonal or
supervisory responsibility, are authorlzed to apply for and obtain exPloratlon;and
exploitatiOn licenses. Any Contrectlng Party or group of Contracting Partles, vhich
: applles for a llcense to engage directly in exploration or exp101tat10n, shall
designate a specific agency to act as operator on 1ts behalf for the purposes of thls
Convention, i ’

1.2. Natural or juridical persons are authorized to apply for and obtain
exploration and exploitation licenses from the Internatlenal Seabed.Resource Authority
if' they are sponsored by a, Contracting Party.

2.  Exploration Licenses - Procedures
2.1. Licenses shall be issued promptly by tie Authorlty through the Spqnsorlng

Party to applicants meeting the requirements specified. in Appendix A,. . ,
3.  Exploitation Licenses - Procedures , P '

3.1. Te Sponsoring Party Shall certlfy as to the technlcal and flnanelal competence
of the operator, and shall transmlt the operator's work blan. |

3:2. An aspplication for an exp101tatlon llcense shall be preceded by a notlce of
intent to apply for a license submltted by the operator to the Authorlty and the
prospsctive Sponsoring Party. Such s notice of 1ntent when accompanled by ev1dence
of the dep031t of the license fee referred to in paragraph 4. 1 of Appendlx A, shall
reserve the ‘block for one’ hundred and elghty dajs. Notlces of intent may not be renewed
3.3. Notices of intent shall be submitted seaued!to the Authorlty and opened
ab monthly 1ntervals at prevaously ammounced times, ; o
3:4es Subject to the compllance with these procedures, if only one notlce of 1ntent
has been .received for a particular block, the appllcant shall be: granted a llcense,,
except as provided in paragraphs 3.6. - 3.8. '
3.5. If more than one notice of intent to apply for a license for the same block
or portion thereof is received at the same opening, the Authority shall notify the
applicants and thelr Sponsoring Parties that the' exploitation license to the block or

portion thereof will be sold to the highest bidder at a sale to be ‘held o%e hundred
\

and eighty days later, under the follow1ng terms: ‘ B

¥



(2) The bidding shall be on a cash borius basis and the minimum bid
shall be twice the license feoe; | |
(b) Bids shall be sealed;
(c) The blddlng shall be limited to such of the original applicants whose
appllcations have been received in the interim from thelr sponsorlng
Parties; ~
‘(d) Bids shall be announced publicly by the Authority when they are opened.
In the event of a tle, the tie bidders shall submit a second sealed bid-
to be opened 28 days later; |
- (e) The finel award shall be announced publlcly by the Anthorlty within
seven days after the bids have been opened.
3.6. In the event of the termination, forfeiture, or revocation'of an exploitation
1icense to a block, or relineuishmenﬁbof a-part of a block; the block of portion thereof
" will be offered for sale by sealed competitive'bidding on a cash bonus basis in addition
to the current license fez, The following prbvisiens shéll apply to such a sale:

- (a) The availability of such a block, or portion thereof for’ blddlng shall be

publicly announced by the Authority as soon as possible after it becomes

. available, and a sale following the above procedurés shall pe held within one

' hundred and eighty deys after a request for an expleltatlon llcense on the
block has been recelved;

(b) The bidding shall be open to all sponsorea operators, 1nclud1ng, except

in +he case of revocation,. the operator. who prev1ously held the exp101tatlon
license to the block or to the availablé port;on thereof’;

.(c) If ‘the winning bid is submitted by an ‘operator who prOV1ously held the
exp101tatlon right to the same block, or to the same portlon thereof, the work
requlﬂement will begin at the level that would have applled if the operator hed
contlnuous;y held the block, '

37 Blocke, or portlons therecf, contiguous a block on vhich production has
begun shall also be sold by sealed competltlve blddlng under the terms sp901fled in
paragreph 3.6. L ,

3.8, Blocks, or separabe portione'thereof,'from ‘which hydrocarbons or other fluids
‘are being drained, or are believed to be dreined, by production from andther block
shall be offe“ed for sale by sealed comPetltlve bidding under the herms spe01fled in

paragraph 3.7, at +he 1n1L1at1ve of the Authorlty.
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3.9. Geologic and other dats concerning blocks or portlons thereof open for
'bidding pursuant to paragraphs 3.6, - 3.8. which are no longer confldentlal shall be
mede available to the public prlor to the blddlng date, - Data on blocks, or separate
'portlons thereof, for which the. lloense has been revoked for ‘violations shall be made
‘available to the public within 30 days after revocation, | |

3.10. Emploltatlon licérses shall only be traneferable with the approvel ofAthe
Sponsoring Party and the Authorlty, provided that the transferce meets ‘“the requlrements
of this Convention, is sponsored by a Contracting Party, and a transfer fée is paid
to the Authority in the amount of $250,000. This fee shall ‘not apply'ln transfers
between parts of the.same operdtlng enterprise, - e :

4. - Duration of Exploitafion Licenses BRI . : l

| 4.1, If commercial production has been achieved within flfteen years after the
‘license. has been issued, the exp101tatlon,llcense sball be extended automatlcall“ for'r
twenty additional years from the date ‘commercial production has commenced.

; - 4e2. At the completlon of the twentyayear productlon period referred to 1n%.
paragraph 4.1, ‘the operator with the approval of the Sponsoring Party shall huve the
option to reney his license for another twenty years at tne rental fees and payment

- rates in effect at the time of renewal, : ; K |
4e3. At the end of the fortv%year term, or eagller if the license is voluntarlly
"relinquished or explres, pursuant 0 paragraph 5,9 of Appendix A, the block or blocks,
or separate portions of blocks, to which the license appliéd shell be offered for sale
by competitive bidding on a cash bonus basis. The previous llcensee shall have no
preferential right tO\such block or separate portion thereof
5«  Mork Requirements

« 5.1, The annual work requlrement fee per block 'shall be specified in an)Annex in
accordance with the - Follow1ng schedule' gD

Paragraph 5.1(a) and (c) minersals - Paragraph 5.1(b) minetals

Yoars - dmount per annum . Years Amount per annum

1-5  $ 20,000 - 60,000 . 12§ 20,000 - 60,000

6-10 180,000 - 540,000 - 3-10 120,000 360,000

11-15  __ 200,000 690,000 11-15  _- 200,000 600,000 p
$2,000, 000 6, ooo,-ooo Total ~ $2,000,000 6 ,000,000  Total

The minimum annual work requlrement for a portion of a block shall be an apprOprlate
fractlon of the abOVe, to be spec1f1ed in an Annex, -

P
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5.24 Wbrk expendltures u1th respect %o one oI mMore blocks “mey be considered as
meeulng ‘the aggregate work requlvements ‘on a group of Jblock s orlglnaliy llcensed in -the
same year, to the same operabory in the same cabegory, prev1ded that the number of such
‘blocks shell not exceed sivbteen in the case of cabegory 54 1(a) of Jppendix A, four in
\the‘caqe of cabegory 5. l(b) and eight in the case of category 5.1(c)
5:3. Should the- aggfegaue wo;k requlrement expendlturé of $2,000,000 to

'>6 000,000 be spent prlor to the end of the thirteenth year, an additional work
requiremunt of vg5 000 - $%50,000 as. Speleled in ean Annex, shall be met unbil, commercial
produculon beglns or until the explratlon of the fifteenyyear period.

B 4. After commercial. productlon begins the operator shall at the beginning of
each year, deposit $100,000 to $200,000 as specified in an /nnex, 'or with the Sponsoring
‘Party pos® a bond for Lhat amount. Such deposit or bond shall be returned in, an amount
equrv&%en* to ewpendwtures on or- related to the block and thé value of production at the
site, A portion [a figure between £0% and 66-4/ 39 will be inserted here/ of any funds
wh T V rned ghall be t“qnsmltted to the Authority. '

-6, hlu»Management

1

The Operat1ons Commission shall assure unit management and production pursuant to
geéction 9 of Lppendix A, alJlng the licensees and thelr Sponsoring Parties. a reasonable

time to reach agneement on a plan for unit operation.
: 3,
R -

“‘.\ N

‘\;«

\
i
|
i
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APPENDIX G G
TERMS AND PRG PROCEDURES TDURES TOR LICmNSmS IN 2
THE J.NTHRNATIONAL ’IRUSTQL_“ ISHIP AREA
1. General -

" 1.1, Unless othcrwlse specified in this Gonventn.on9 all prov1s1ons of this
Gonventlon ewcept thoso in Appendlx B shall apply to .the Internatlonal Trusteeshlp
_ Area,

2. Entltles Bntitled 1o Obnalv Llcenses

 2:1. The Trustee Party, pursuant to Chapter I11, snall have the exclu51ve rlght |
in its dlsc;etlon, to’ approve or dlsapprove anpllcatlons for ezploratlon and
, exPloatatlon licenses.

3. .;KQl ration and Exploitation Licenses , _ ; ,

3.1.  The Trustee Party ualy use unj system fb; 1sau1ng ané. allouatlag 37p10 ration
and exploltailon licenses, | ’

3521 Coples of ]1censes issued: shall be forwaf&ed to the Authorlty.
4e Categorics and Size of Blocks ‘

4ylds - The Trustee Party may license separateiy one or more related mingrals of .
the categories listed in paragraph 5.1 of Appondl A

4e2. The Trustee Party may sstablish the size of the block for which
exploltau1on 11censep are issued within the maxcimm Llimits specified in Appepﬂix A,
5.  Duration of Ex5101tgtlon Licenses

5.1 The Trustee Party may establish thc tern 01 the explbitation Ticense aﬁﬁ/‘
the conditions if any, unueL which it nay be reneved, “provided that 1to contlnuance
after the first 15 years is contingent upon the achievenent of commer01al
productlon.
6. - _W_qug___oaulrements |

6.1, The Trustee Paruy nay cet the work reqplrements at or above. those -

speclfled in Anoendly A and putb thcse in terms of work to be done rather t 1an‘§unds
 to0 be expended.
7. United Menagenment

‘2;1& then a deposit nost rationally extracted under unit nanagebent lies
wholly within the International Trusteeship Area, or agtrlde its landward boundary,
the Trustee Party concerned shall assﬁrg'unit,managemenﬁ and production pursuant to
Section‘9.l 6f-Appendik 4, -and shall submit the plan for unit oporation to . the

Operations Commission.
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7.2, With respect to deposits lying astride a boundary between two Trustee
Parties in the Internationel Trusteeship Ameag‘Such Parties shall agree on a plan to
assurs it management and production, and shall submlt the operation plan to the
Operations Comnission.

8. Prorvation

; 8.1, The Trustee Party may establish proration, to the extent permitted by ite
domestic Tew. |

9. Payments

2;;& Pursuant to sub-paragrapn (e) of Article 28, the Trustee Party nay collect
fees and payments related to the issuance or retention of a license in addition to
those specified in this Convention, including but not limited to payments on production
highéf than those required by this Convention.

9.2, The T?ustee Party shall transfer to the Authority a portion (a figure
between 50% ond oo~2/3p will be inserted heke) of the fees and payments
referred to in paragraph 9.1 except as otherwise provided in paragraphs 3.3, 4.4 and
6.4 f Appendix A, |

(NOTE? Further study is required on the mcans to adsure equitable application

of ‘the pf1n01ule contained in paragraph G.2 to socialist and non-
socilglist parties and their operations.

10, Standards

10,1 The Trustae'PaI%y may inmpose higher Qpefating,vconservatiOn, pollution
hnd safcty standards than those esbablished by the Jarbhor rity, and may impose
sdditional sanctions in case of violations of applicable standards,
11l. Revocation
| 1l.1. The Trustee Party may suspend or revoke licenses for violation of. this
Convention, or of the rules it has established pursuanp thereto, or in .accordance
with the terms of the license.
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- APPENDIX D
DIVISTION OF REVENUE

1. Disbursements ,
dod. A1) disbursements shall be made out of the net income of ths Authority,

except as otherwise provided in paragraph 2 of .rticle 74. : T
2. Administrative Expenses of the International Seabed Resoyrce Authority

8als. The Council, in subnitting the proposed budget to the Asseubly shall )
specify what proportion of the revenues of the Authority shall be used for the payment
of the administrative expenses of the Authority,

2:2, Upon approval of the budget by the Assembly, the Secretary-General is
authorized to use the sums allotted in the budget for the expenses specified therein.
3. Distribution of the Net Incone of the Authority

sl The net income, after administrative expenses, of the Authority shall be
used to promote the economic advancement of developing States Parties to this
Convention and for the purposes specified in paragraph 2 of Article 5, and in other
Articles of this Convention, |

3.2, The portion to be devoted to econcmic advancement of developing States
Parties to this Convention shall be divided among the following international development
organizations as follows: ' “
(NOTE: 4 2ist of international and regional development organizations should be
- included here, indicating percentages assigned to each organization.)

3.3.. The Council shall submit to the Assembly proposals for the allocation of
the income of the Authority within the limits prescribed by this Appendix, .

j;éa Upon approval of the allocation by the Assembly, the Secretary-General is
authorized to distribute the funds,
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MEPENDIX E
DESTGHATED MEMRERS OF ‘i COUNCIL,

1. Those six Contracting Parties which are both developed States and have the
bighést gross national product'shall be considered as the six most industrially
advanced Contracting Parties. |

2. The six most industrially advanced Contracting Partles at the time of the
entry into force of this Convention shall be deemed to be:,
: . They shall hold offlce untll rep&aced in

.accordance w1th this Appendlx.
3 The Council, prior to every regular session of ‘the Assembly, shall decide
“vhich are the six most industrially advanced Contracting Parties. It shall make rules
to ensure that all questions relating to the determination of such Contracblng
Parties are considered by an impartial committee before being decided by the Council.
L. The Council shall report its decision to the Assembly, together with the
‘recommendations of -the impartial~éommittee.
5, . Any replacements of the designed members of the Council shall' take effect
on the day following the last cay of the Asserbly to -which such a report is made,
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ANNEX VI
INTERNATIONAL REGIME L

Working paper submitted by the United Kingdoﬁ;/

1. The régime should be established by means of an_iﬁtérnational agreement

(a) Depending upon the range of questions to be regulated by the régime, one or
several international ingtruments may be needed. If several agreements were
hecessary, these could either be concluded simultaneously, bringing the régime
into full effect at one time, or over a period of time, so that the régime »
might progressively embrace a broader range of matters.

(b) To ensure that the régime will be effective, it should command the
acceptance of the great majority of Member States of the United Nations and
Specialized agencies, including the major maritime nations. The'substahtive
Provisions of the agreement, and those for its entry into force, should be
drafted with this aim in mind. J “

(e) Suéh an agreement should contain provigion for review after an appropriate
period of‘time to take account of international experience and of technéloéical
developments. The review would be without prejudice to acquired rights and
would not affect the conditions attaching to existing licences and‘sub-licences

without the consent of the licensees and sub-licensees.

2. The régime should govern the exploration of the sea-~bed and ocean floor,
and of their subsoil and the exploitation of the natural resources of
this area

The agreement should specify precisely which resources are concerned. -
For this purpose the definition of reésources of the Convention on the
Continental fhelf might be drawn on. The régime would thus embrace the mineral
resources of the sea bed beyond national Jurisdiction at pregent known, including

hydrocarbons, manganese nodules, phosphate deposits and mineralized muds, but

R S S

1/ Originally issued as document‘A/AC.138/26.
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not minerals recovered from the actual waters of the seag. It would seem more
natural to regard such minerals as pertaining to the high seas. Sedentary
living resources capable of commercial development would also be subject to the
régime, although we do not at present kno& of any such existing at substantial
depth. ‘

3 The agreement should,define the area in which the régime is to apply

When the régime eventually comes into force, the international community must

know to what area-it‘applies.

L, The agreement should provide that the establishment of the régime does not
affect the legal status of the superjacent waters as high seag or that of
the air space above those waters

5. The agreement should provide that, subject to the right to take responsgible
measures for the exploration of the area and the exploitation of its natural
resources, as provided under the régime, the laying or maintenance of
submarine cables or pipelines should not be impeded. Moreover, the
exploration of the area and the exploitation of its resources should not
result in any unjustifiable interference with other uses of the sea<bed or
of the high seas, including the conservation of the living resources of the
sea, or in any inbterference with the freedom of scientific research

*

The agreement should provide measures to eliminate or reduce as far as
poésibie conflicts between the legitimate interegts of the operator and those of
other users of the high seas and the sea-bed, and to this end could deal, amongst
others, with the following questions:

(a) the prevention and control of pollution of the marine environment resulting
from research into and exploration of the area, or exploitation of its
natural resources;

(b) the conservation of the natural resources of the area;

(c) the prevention of unjustifiable intefférence with navigation, overflight
and fishing;

(d) the promotion of international co-operation in scientific research in the area
and arrangements for making accessible to all the results of such research.
Scientifié research would be defined in such a manner as to distinguish it

clearly from commercial prospecting.
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6. 'The agreement should provide for the establishmentiof an anternational body to
adninlsteT appropriate parts o :the régime iniaccordance wit 1ts_ provisions

(a) Such an international body might form a part of the United Nations family.,
(b) The agreement might provide for a ﬁlénsry'conferencé of -the States parties to the
agresment,  The plenary conference!s powers and functions would ‘be defined in the
international agreement establishing the régime andgthe'confsrsncesmight,elect a
Board of Governors who would be responsible for administering such of the provisions
of the agreement as ﬁere within the csmpetence of the international body. Suech a
Board of Governors might be small in size in the interests offadministrative
sfficiency and its membsrship should reflect a bslance which would inspire confidence
‘and'ﬁpuld reflect the iﬁterésts of, and the technical ccntribution which could be made
.By, the developed and dev;ioping countries, both landlécked and maritime. Iﬁ principle
such a Board might work on a majority voting“basis. The intssnatibnal body should
also have a.éecretariat responsible for the day to day cpndﬁctvof the business of the
international body ahd'forvthe preparation of matters'fof decision by the Board. of
Governors,
(¢) The agreement eStaElishing the régine would need not only to specify the form of
the international body, but. also to lay down in particularly clear and precise
prsvisishs the rules by which it‘WOuld‘operate and the cfiteria it should follow, in
order to reduce to the minimum the scope for disagroement.
(d) However precise the terms of the agreement, the possibility cannot be discounted
that there nay be international disagreements about the way the ints;natisnal body
should operate or about the neaning and implementation of its dscisions. -The agreenent

shoﬁld, therefore, provide separaté arrangements for the sevtlement of disputes between
States parties or betwcen States parties on the onc hand and the international body on
the other, | |

7.  The agreement should provide for the allocation of licences to States

(s)glgggmpossible range of mecthods for the allocaﬁion,of rights to explore and develop
ressurses within the réginme is described in the scoond part of the Secrétary—General’s
Stqdy:ip document, A/40,138/12 and in“3/AC.138/23. There are major difficulties about
ths'sctual conduct of operations on the ses—bed by or on behalf of an international

agency.
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(b) Ths most sultnblo reglms ﬂight be one under whlch licences (either for all
1nera1s or for spccrflc m:nerals) would be issued by the 1nternqtlonal body to Member

States only, such States belng then respéns1ble for sub-licensing operators under thelr

own leglslablon, vouchlng for the technlcal and financial competence of such operators

" and ensuring th
agreenont) were
8. . Equitable

at agreed standards and safeguards (whlch could be set ocut in the
complled with,

allocatlon of llcences botwecn States. parties’

(a) The agreoment night’ prov1de for division of the whole of the sea-bed outside

natlonal Jurlsdlctlon into areas (callod "blocks s" and possibly deflned by reference to

co-ordlnates of latitude and 1cng1tude) large enough to permit of efflclent exploratlonv

and exploltatlon but small enough to allow fair opportunltles to all States parties to

. the agrecment.

Different klnds of resources ‘nay rcqulre dlfferent gsizes of blocks.

These sizes will be 1nfluenccd by geclogical and edonomic factors (including tho depth

of water at the

site of oporatlons, distance frcm iland and irom sources of supplies,

and kinds of equipment necessary). aboub which there is 1nsufflclcnt knowledge at

presert to form a basis for judgnent.

(b) The agreement should determine what proportlon of the blocks available would. be

open, for applic

ation by cach 51gnatory38hate. It would be for consideration what

cr¢ter11 should determine ‘the proportlons to be availabtle to each 51gnetorm Shdtes

If any %&aﬁe failed to ratify W1th1n an agreed pcriod aftcr the. entry into force. of

the agroement arranﬂcments mlghb be nade for its share %o be reallocated.

(c) Upon entry into force of . the apreement any State party would be free to ﬂpply

for blocks qvallable in the period in qugstlon up to the maximm number opon to it.

States might e

required to show.that an. operator or operators was avallablc who would

be interested in working in the aresa. The. 1nternat10na1 body would autonatically

allot licences

case of .conpeti

in respect of blocks for which thore Was no more than one bide In the

tion for a block, allocation might be elthcr To the first appllcant

State on the basis of a timed and dateéd application or bw'mutual agrsemort between the

Rz

applrcanb States, which night include. 301nt operations, or by the applicant States

being glven an

opportunlqy to amend their. applications so as to refer to blocks not

alreaqy allocatcd,’or failing all else by determination of the international body based

solely on random selection by computer.
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(a) Pydvision wight be made for a.fixod proportion’of‘blocks to be‘licenged for
developmont during successive periods of fiftecn yéaré following the entry into force
of tha agreement. While the nunber initially available would thus be restricted, the
blocks would not be restricted to any particular geographical location. h
(e) The agreement night provide for the relinquishment of parts of holdings at |
stipulated periods. Such areas would revert to the pbol of unlicensed blocks'and the
State concerned could be crodited with a reduction in its botal holding.

9. The nature of the liconces to be issued would reguire precisec definition

(a) For the purpose of aliocating licences, the process of exploring and exploiting
should be divided into two phases, the first (here called "prospécting")‘inwolving»
comparatively lowvinVEStment, the second (“devolopment")'beginning at the point where
it becones necessary to make very substantial investments.  These phases nay be
tentatively defined as follows:

(i) prospecting: broadly based surveys, gencrally of large areas in the first
instance, leading, by progressive narrowing-of the scarch, ei%her to the
location of rinoral occurrences of possiblc econoriie lmporﬁandé or to the
identification of areas whore hydrocarbOns‘may oceur;

(ii) ngggggggg_ﬁ all actiﬁity boyond the prospecting stage up to and including
production and beginning with the detailed investigation of mineoral
occurrences or the establishing whether hydrocarbons are‘present in
potentially favourable areas. |

(b) The best régime night be one under which licences would be issued for prospecting.,
‘and for development of'thé'resoufces of thé’seﬁLbéd in the form -of a‘éysﬁem:cdpprising
(1) non-exelusive prospecting licences and (ii) exclusive development licences,

(¢) Broadly based search, over large dreas,)could be on the basis of a non-exelusive
prospecting licence, Non-sxclusive licences would authorize prospecting in amyvaréa
not subjoct to oxclusive licences, but the prograrme of ‘work wbuld.hdvé:to be filed
with the international body by the liccnsce State. ~_an-éxclusivq licences would not
count against a State'!s licence quota.  Such 1icenées might be subject o renewal at
the option of the licensce State, say cvery thfee years. Non-exclusive licences would
laﬁse if the licensee State failed at the proper tine to exercise the option for '
renewal . ' f
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(a) On ‘the otherluuﬁl the more detailed work in smaller areas 1nvolved in establlshlng
whether hydrocarbons are presenb, evaluatlng a deposib end productlon can be undertaken
only on a bas1s cf exclu31ve developmenb 1lcences. Smmllarly the dcvelopment of
‘other mlnerals can only be on an exclusive basis,

(e) hXCluSlVb development licences should be 1ssaod for a period long enough to
ensure thab the mireral reuource potentlal is fully cvaluated, to offer the operator
an adequate return and to enable the economic potential to be realized.

(£) Sub;ect to (e) ﬂbove, upon termination of the period of valldlty of an exclusive
| 1lcence, the block(s) concerned shoulﬁ rovert to the pool of unlicensed blocks.

(g) To avoid, the poss;billty of allocated blockp remaining undeveloped, it would be
nccessany to stlnulate a mlnlmum work. programie for exclusive acvelopment licence
holders, pos31b1y expressed -in terns of expenditure. The l:censoe State mlght be
requlred to deposit a bond equsl to the cost of the work programmo which mlght be
forfeit if “the work Prograrrie were not fulfilled. ]

'(h) The 1nternatlonal ‘body could revoke licences if the licensce State failed to
dlscharge propcrly other major obligations of the licence. s

(i) Operators would'bé subjeet to the laws, . inclﬁding'tﬂe tax régime, of the State
fron which. they'had derived. their sub-licence (whethcr cxclusive or non—eyclu31va)
'dnrlng the curroncy of the -sub-~licenco and thereafber in respect of acts performcd
durlng the perlod.m

(j)° A sub-licensce would require protcction qgalnst unreagonable surrendor of the
licenee by the State.

VlO. The agreement should provide for the payment uf interne tlonal roxvltles and for
' - the llcen51ng fees in respoct of oporatlons conducted under the'reglme

(a) The 10v0] of such paymcnts would'bave to be caleuloted carefully o onsure that
they did not have the effect of dlscouraglng the dovelopnont of sea-bed rosources.

(p) Llcens¢ng fees ‘should be 11m1ted 10 what is necessary to cover the administrative
costs of the 1nternatlona1 body. They would be payable by the State whlch would be
:.antltlcd o recover: such foes from its sub-licensees, together with such Sther
administiative ekpensés as might"be:incurred,by'it in the' exercise of its own
fesPOnsibilitios’ﬁnder the dgresment,

o
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(¢) The State would be obliged to pay an international royalty which should be
distributed for the benefit of States parties to tho agrecnent establlshlng the reglme,
taking account of the special needs and interests of the dcveloplng countries, As
the Secretary-General points out in his study, such funds could be admlnlstered either
through some hew arrangenents or by making use of existing mochinery.

(d) Royaltics should be calculated by referance to the volume or weight of productlon .

and not on the basis of revenuc or profits,

(e) The seale of royalties which a State w1ll be called upon to pay ‘throughout the
perlod of its activities should be known in’ advance, although this nlght include

. provision for a variable scalp of paymentbs (deﬁendlng for example on levels of .
production or the year of develommenb) in order to encourage orderly dcvelopment at

an economic rate. Similarly the terms whlch an operator would be called upcn to meet
should be knowm in advance,

11. The agreemant shoald nake provision for.operating'rvu
The greoment might lay down that each State would be regpon31ble to the
1nternat10n~l body for ensuring that its sub~liconsees, whether working in blocks

allotted to it or under a non-exclusive licence, did so in aceordance with the

provisions of the régime and net approprlate standards, pﬁrtluularly in the follow1ng
respects: '

(2) technical standards in pc,rfomlnOP the work;

() prevcntlon of waste in the developnent of the resources;
‘(¢) safety of personncl and cquipnent; |

(d) prevention of unjustifiable interference with other uscs, of the high seas;

(o) provention of pollution and other damage to other resources dnd to the environment.
The' genoral standards to be achieved could be laid down dn the treaty but nore detalled
rules might be drawn up by tho international body or by the individual Statos, the

States in turn would notify the international body of tho rulos they had laid down. e
12,  Arrangenents would be needed +o verify that States were camplylng with ‘the apreement

(a) The international body might hawo ‘the right "under clearly defincd arrengenents to
inspect operatiouns -which were being cerrled oub, to c""'l:J.sfy itself th“t required
standards were being observed. To ﬂSSlst thc international body in thls respect, the
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agreement nmight contain provisions enébling it to call on States for surmaries of
the progress made by their sub-licenscd operators, tho locations at which' operations
were being carried on and could be inspected, and other useful information o
(e.g. geological data), -

(b) The agreenent should also contain appropriste safeguards against the disclosurc .
of operators' cormercially valuable information.
13. Liability for damage

:ProviSions governing liability for damoge (including to other operators, other
users of the sca,: the 1iving resources of the sea and the coasts of States) would
need to be included in the agreenent. These provisions would aim at sécuring
reinbursenent of the cost of renedying the damege.
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ANNEX VIT

ESTABLISHMENT OF A REGIME FOR THE EXPLORATION AND THE
EXPLO;TATION OF THE SEA-BED

Proposals submitted by Francel/

The French Government has examined with great interest Ehe various documents
and proposals which have been distributed on the subject of fhe establishment of
a régime for the exploration and the exploitation of the sea-bed beyond the limits
of national jurisdiction, in particular the interim report of the EcOnomic and
Technical Sub-Committee (document A/AC.138/sC.2/L.6, dated 24 March 1970) which
includes various proposals put forward at meetings (annexes I to VI), the report
of the Secretary-General on international machinery (document A/AC 138/23, dated
25 May 1970) and the statement by President Nixon (document A/AC.138/22, dated
25 May 1970).

Following this examination, the French Government wishes to submit to the ,
Sea-Bed Committee a first outline of its views on the structure and machinery of
an international régime:

I. - General Principles

In the opinion of the French Government, the régime governing the explofation
and the exploitation of the resources of the sea-bed must fulfil two basic
requirements : ' g

(a) Economic efficiency, since works of this nature presuppose considerable

financial investments and demand undeniable technical skill;

(b) International equity, so that a share of the wealth which may be derived

from the exploitation of the sea-~bed which belongs neither to the States nor tQ>them
companies may contribute to the development of the most underprivilleged countries,xx
under conditions to be defined hereafter (c.f. para. IV).

These two requirements should lead to the rejection of any extreme soiutions,

particularly:

ettt ———

1/ Originally issued as document A/AC.138/27.
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/ (a) Any scheme which would lead to the appropriation pure and simple by States
of more or less extensive areas of the sea-bed, since this would conflict with
its international character;

- (b) Any scheme which would lead to the takeover pure and simple by an
international organization invested with considerable powers, of the exploration
and exploitation of the sea-bed, since this might be difficult to reconcile with
the ‘requirement of economic efficiency.

© The French Government has‘accordingly tried to find a middle way.

- At thé”March session of the Sea-Bed Committee in New York, the French
delegatién suggested that, for the international régime to be established for the
exploration and exploitation of the sea~bed beyond the limits of nationsl
igurisdiction, it would be desitable to establish a distinction between two types of
exploitation: |

= one for minerals where exploration - at the decisive stage - and exploitation
require mobile equipment: this could be the case with manganese nodules scattered
over the ocean bed and recoverable by dredging;

- the other for minerals where the same operations entail the use of fixed
installations (as with hydrocarbons).

This distinction should normally lead to two different types of régime with
different provisions. )

The system for the first type (mining with mobile equipment) would take the
form of'simple registration with an international organization, accompanied by a
declaration of the areas to be explored or exploited, and withcut any exclusive
rights. Exploration and exploitation would be subject to the international
regulations for the protection of life at sea, for respset for the freedom of the
high seas, for protection against pollution of the sea, etc. The rules applicable
50 exploration and exploitation would be set out in a list of conditions laid down
by an international convention, which would fix the period of validity of each -
registration with the possibility of renewal. |

For the second type, exploration and exploitation rights would be extlusive
and States would be granted areas, within which they would issue licences. The
structure of the régime to be applied to this type is explained in the following
chapters .
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II. - General structure of the plan

(&) Form: First, a general convention should be drawn up (following possibly the
precedent of the Ihternational Telecommunication Union), setting out Jthe basic |
principles (to be defined by the Legal Sub-Cormittee), the broad outllnes of a régime
(to be defined by the Economic and Technical. Sub- commlttee) and the structure of
an organization. - .

Secondly, detailed international regulations should be dfawn up by smeller
sub~committees coisisting mainly of technicians and econcmlstp, setting out all the
rights, limitatiors and obligations, which, in all 01rcum tannes, both the' organization
and the States and companies, would be obllged to observe., ‘Theee rogulations would bgﬁ
open to revision, say évery fifteen years. ? o » '

Thirdly, from these reguiatlons and all other 1nternat10nal obllgatlons affecting
the sea bed (plpellnes, te*egraphlc cables, antl-pollutlon measureg, ete.), llsts of
condltlons would be drawn up applleable to cvery operatlon g1v1ng rlee w0 the grantlng
of an area to a State for the issue of a licence to a company, it belng understood
that the Convention would provide for the grouping of States Tfor the granting of
areas, and for the grouping of companies for the issus of llcenceq .

(B) Substance: o

(a) Principles applicable to the r&gime: |

(1) States shall be allotted, for a given period of txme, areas w1th1n whlch
they grant licences themselves. : P , .

(2) The grantlng of an area to -a State shall be subject to the subm1831on of an
appllcatlon from a company for a 1lcence within that. area.

(3) The lew governlng reldblons between the 1nternatlonal eommunlty, represented
by the organization, and States shall be 1nternatlonal law exclu51vaiy, the law
governing relatlons between States and the companiag shall be partly 1nternatlonal,
‘partly municipal,

" (4)- States shall undertake to oxplore, and later to exploit the areas granted
to themn, so as to avoid a "free21ng" of those areas. - However, the establishment of
reserves ("prov1s;onal Preeulng") shall not be ruled out, provmded it dis limited to a
reasonable period and properly. Justlxled .

(5) Agreement on the sanetlon for the infringement by any State or company of the
principles stated in paragraph Ly or of the technlcal provisions of the International
Regulations in the flrst instance be soughb by negotlationa only if “agreement prove
1mp0531ble shall some arbitral procedure be ‘employed.
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Obvmous¢y areas might be granted to groups.of States, elther members of an existing
internatlonal organization or associated for that specific purpose. In that case, the
rules set out in this document should be ad‘pted as required,

(b) Principles applicable to the organizationgs

(15 It would comprise, first, a Permanent Board to examine all applications and
take deeisions in simple cases; this Board would centralize,all information collected,
act in a superv1sory capacity and be empowered to issue warnings to States in the case

E‘env vidlation of the Regulations;

(2) It would comprlse; secondly, a Conference of Plenlpotentlarles, assisted by a
Technical Committee, which would be respon31b1e for taking decisions on applications
Ppresenting difficulties (1n the case of competition for the same area), and for
coneidering, and if possible eetullng, cases of violations,

. (3) The' Conference and the Committee ‘would thus be meeting-places for exchanges
of v1ews, negotiations and possible arbitration. They should be able to bring 1in,
alongsmde the representatives of States, repreuentatlves of the companies, whatever
their legal status (public or private),

III. - Structure of the régime

(a) Conditions for the zllocation of areas and permits

Inrordef to avoid both uncertainty over the allocation of areas, and a too
urbalanced allocation that would be contrary to the interests of the international
community, it is adv1sable that the allocation of areas and permlts should be hedged
round by a fairly tight ring of restrﬂctlve rules: |

(a) No State may claim for o monopoly of the arcas adjacent to its continental
shelf;

(b) No Suate or group of States may on 1ts own acccount claim for more uhan u
certaln number of square kllometre 8, either in one piece or in several in a period of
ten years, unless it has given back purts of areas in accordance with the conditions set
out below (B.b.); |

(¢) Every company applying for a licence must have an establishment in the
terrltory of the State applying for the corresponding area: for the purposes .of the
régime, the company 1e ‘then regarded as hav1ng the nathnallty of the appllcant State,

(a) Every company must produce adequate technical and flnan01al assurances, to be
guaranteed by the applicant State.
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(e) Licences granted to compenies by States are exclusive for one cr more given
substances. Only the State holdlng the aren may issue other licences within the said
area, for other stbstances.

(£) iﬁ,the‘event of a discovery, the prospecting licence, subject to ivus
restriction in scop. to the size of the ar area concerned, shall be converted into an
exploitation licence when it is duly established that the discovery can be exploited -
either immedlateiy or w1th1n a reasonable time,-

(B) Conditions for exploration and éxploitation

(a) Whether or not thore is'any ekploration activity, the area covered by the
exploration licences granted by a State to a company shall be aufomatically haivéd
every five years;

(b) 1If, in an area held by a State, the latter does not within three years
allocate new licences for the areas.given back to 1t the correspondlng part of ths
area shall be regarded as once more open to the international community and may be
granted to. another State;

(c) Withdrawal by a State of a licence allocated, to a company shall have the seme
effects for the said State as described in paragraph B (b)

(C) Legal relations between State and’ companies; .

(a) The internatiénal'regime‘esﬁablished by the Regulations shall decide the
general principles for the granting of licences for the exploration and the exp101tat10n

of deposite, and also related problems raised by the setting up of permanent
1nstallat10nb, meedlments to Shlpplng and flshlng, nuisances, etc...

(b) States shall apply their municipal law to companies operatlng in the.areas
granted to them, with respect to worklng condltlons, social welfare of workers, criminal
law, collection of dues and taxes, and customns control of producﬁs extracted,

IV. -~ Royalties .

- The French Government considers it both legltlmame and ‘necessary that the
developing countries, including the landlocked countrles, should be able to profit from
the exploitation of resources which form part of the common heritage of mankind,

It considers that- the most appropriate method of dlstrlbutlng the resources,
from the standpoint both of international equity and economic efflclency, is not by
‘the assessment and direct collection by the international organlzatlon of predetermlned
taxes on production from deposits,
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On the contrary States should levy a tax on companies holding exploitation
licences in the .areas’ allocated to.them, When an exploitation licence is allocated,
the Staue concerned should undertake both to establish and recover such a tax, ‘and also

£

to contrlbute an appreclable share of it to any 1nternatlonal, regional or bilateral
programme of a831stanee to the developlng countrles which it may select.
| Executlon of thlq undertaklng will be supervised by the Permanent Board. Should a,
. State not fulfll this voluntarlly accepted obllgatlon, the penalty mould be either the
refusal of any grant of new areas, or the W1thdrawal of areas already hcld, as decided
Eby the Conference ofIPlenlpotentlarles.
Ve = Powers of the organlzatlon
(a) ‘The funds needed to operate the organization might be raised by means of a
moderate tax lev1ed on, the surface area covered by exploration licences, at the time
= of the allocatlon of areas to each State,

(b) In stralghtforward cases, the allocatlon of areas would be carrled out by
the Board on the ba31s of predetermlned crlterla,

' (c) Such automatlc procedures would have to be abandoned where there were rival
appllcants and the grantlng of areas had" to be donc Ly thé Conference of
Plenlpotentiarles or its delegated Technlcal Oommlttee. Slnce the method of
adgudlcaﬁlon to the hlghest bidder 1s llable to lead "to- OVer-blddlﬂg, Whlwh'WOUld not
be in the. 1nterests of companles from smaller States, the best course -would perhaps be
to try to secure amlcable agreement on a belanced distribution,

. The French,Gevernment feels obliged to p01nt out the de31rab111ty of hormony
between States and mutualngOGW1ll in this matter, s0 as to achieve solutlons
kacceptable to the 1nternatlonal comunity and prevent 11t1gat10n and disputes which
would 1mpair the ratlonal eXp101tatlon of an asset common to the whole of mankind,
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ANNEX VIIE
LIST O DOCUMENTS OF THE COMMITTEE'

~ Letter dated 4 February 1969 from the Permanent Representative of

- Belgivm addressed to the Secretary-General

- Draft programme of work of the Committee on the Peaceful Uses
of the Sea-Bed and the Ocean Floor beyond the Limits of National
Jurisdiction - Submitted by Argentina, Brazil, Chile, E1 Salvador,
Mexico, Peru, and Trinidad and Tobago /dated 5 February, 1969/

~ Draft programme of work of the Committee on the Peaceful Uses
of the Sea~Bed and the Ocean Floor beyond the Limits of National
Jurisdiction - Submitted by Bulgaria, Czechoslovakia, Poland,
Romania, and the Union of Soviet Socialist Republics /dated

6 February 1969/ '

~ Outline >f programme of work of the Committee on the Peaceful
Uses of the Sea-Bed and the Ocean Floor beyond the Limits of
National Jurisdiction - Submitted by the United States of
America /dated 6 February 1969/ -

= Programme of work for 1969 of the Committee on the Peaceful
Usocs of the Sea-Bed and the Ocean Floor beyond the Limits of
National Jurisdiction ~ Submitted by India, Kenya, Kuwait,
Literia, Libya, Madagascar, Malaysia, Sierra Leone, Sudan,
Theiland, United Arab Republic and Yugoslavia./dated

7 February 1969/ ' ' ‘

- BEconomic considerations conducive to promoting the development
of the resources of the sea-bed and ocean floor-beyond the limits
of national jurisdiction in the interests of mankind - Preliminary
note by the Secretariat /dated 4 March 1969/ -

-~ Proposals and views relating to the adopﬁioﬁ'of principles_-
Working paper prepared by the Secretariat /dated 6 March 19627-

- - Organization of work - Proposals by the Chairman presented in 
-accordance with the agreement reached at the meeting of the
Conmittee held on 7 February 1969 /dated 7 March 1969/

- Supplement to the survey of national legislation concerning

the sea-bed and the ocean floor, and the subsoil thereof underlying
The nigh seas beyond the limits of present natidnal Jurisdictior.
(4/40,135/11, and Corr.l and Add.1) - Document prepared by the
Secvetariat /dated 11 March 1969/
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=~ Letter dated 27 February 1969 from the Chairman of the IOC
addressed to the Secretary-General (Circulated at the request of
the representative of UNESCO)

- Malta : draft resolution /dated 18 March 1969/

- Study on the question of establishing in dv» time appropriate
international machinery for the promotion of the exploration and
exploitation of the resources of the sea~bed and the ocean £loor
beyond the limits of national jurisdiction and the.ise of their
resources in the interésts of mankind - Report of the Secretary-
General./dated 18 and 30 June 1969/

~ (Reproduced in Annex Il to Report of the Committee on the
Peaceful Uses of the Sea-Bed arid Ocean Floor beyond the
Limits of National Jurisdiction, Official Records of the

neral Assembly: Twenty-fourth Session., Supplement No.2?2

B/7622) '

~ Study on marine pollution which might arise from the
exploration-and exploitation of the sea-bed and the ocean floor
and the subsoil thereof beyond the limits of national
Jurisdiction_- Note by the Secretary-General /dated

28 July 1969/ |

- Note by the Secretary-General ngansmitting the draft
comprehensive outline of the scope of the long-term and

expanded programme of oceanic exploration and reseaich,
prepered by the Special Working Group of the IOC on the

Long-Term and Expanded Programme/

- Note by the Inter-Governmental Maritime Consultabive
Organization (IMCO) /dated 15 Augast 1969/ :

~ Statement by the Chairman at the eighth neeting of the
Committee on 27 August 1969

-_ Report of the Econgmic and Technical Sub~Committee
dated 27 August 1969/

~ Report of the Legal Sub-Committee (covering its March .and
August sessiors) /dated 28 August 1969/

- Letter 10 October 1969 from the Chairman of the Commiﬁpee

DNy

addressed to the Secretary-General |

- . Letter dated 21 October 1969 from the Secretary-General
addressed to the Chairman of the Committee

~ Government measures pertaining to the development of mineral
resources on the continental shelf_- Review prepared by the:
Secretariat [aéﬁed 27 January 19797
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~ Letter dated 25 May 1970 from the representative of the
United States of America addressed to the Chairman of the
Committee

- Study on international‘@achinery - Report of the Secretary-
General Zﬁéted 26 May 1970/

- Possible methods and criteria for the sharing by the
international community of proceeds and other benefits derived
from the exploitation and the resources of the area beyond
national jurisdic@ion - Preliminary note by the Secretariat
ZEAted 9 June 1970/

~ Draft United Nations Convention on the International Sea-Bed
Area - Working paper submitted by the United States Zaéted
3 August 1970/

- International régime - Working paper presented by the
United Kingdom Zﬁéted 5 August 1970/

- Proposals concerning the establishment of a régime for the
exploration and the exploitatign of ‘the sea~bed - Submitted
by France Zaéted 5 August 1970/

~ Letter dated 14 August 1970 from the Chairman of the
Delegation of Peru addressged to the Chairman of the Committee
on the Peaceful Uses of the Sea-Bed and Ocean Floor beyond
the Limits of National Jurisdiction

- Report of the Economic and Technical Sub-Committee~laéted
2l August 1970/ '

- Statement by the representative of UNESCO,

Mr. Alfongo de Silva, to the Committee on the Peaceful Uses
of the Sea-Bed and the Ocean Floor beyond the Limits of
National Jurisdiction at its 4Oth meeting on 26 August 1970

- Report of the Legal Sub-Committee /dated 27 August 1970/

Limited Documents

- Draft report of the Committee on the Peaceful Uses of the
Sea-Bed and the Ocean Floor beyond the Limits of National
Jurisdiction /dated 25 August 1969/

- Statement by the Chairman at the Twenty-fourth meeting of
the Committee on 6 March 1970
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~ Draft Report of the Committee on the Peaceful Uses of the
Sea-Bed and the Ocean Floor beyond the Limits of National A/AC.138/1.3% and
Jurisdiction /dated 21 August 1970/ Add.1-h

Report of the Committee on the Peaceful Uses of the Sea-Bed
and the Ocean Floor beyond the Limits of National Jurisdiction
(Official Records of the General Assembly, Twenty-fourth session,
Supplenent No. 22 (A/7622)).
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