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The CHAIRMAN said that in future Professor J. p, HlJ\IPHREY

would be attending the meetings of the Comrnission on Human R' ghts,

and he thanked him for his assistance on behalf of the :rlembers of

the 8ub-Comroission.

Ar.~j.cle 36.

He suggested that the Sub-Commission should finish the

discussion of Article 36 at that session.

}1r. MASAiU (India) proposed that the words "ar.d script" be

addod r.tfter the word "languageH in line 6.

fhe CHAIRMAN put Mr. Masani1s motion to the V0tH. The ~otion

was ndopted unanimously.

Mr. SHAFAQ (Iran) said that, in his opinion, the CO;iudssion

on Human Rights did not desire to encourage a spirit of linguistic

or racial isolation among the nations. He had suggested, for this

rea.son, that the words "well defined ll be added before crR: word

Hethnic", as contained in his written proposal (document CHH/IHF.9).

Mr. DANIELS (United States of America) supported Mr. SHAFA),'s

proposal in principle. He pointed out, however, thnt the right

language seeJlled to him to be the only right enumerated in 'tr.

Sha~~qls proposal which was not gu~ranteed elsewheru in the Bj.ll.

Th\) CHAIRMAN welcomed Mr. MENESES (the R(:)J)r8Stmt~ti le of

Ecuador) to the Co;amission,.

Mr. BORISOV (Union of Soviet Socialist Republics) s~in that)

as a point of order, Article 36.was concerned only with rights.

In his opinion? Hr. SHAFAQ t S proposal cOl'xtained deftni tions

of minoriti~s which in his view could not be adoptHd prior to

the discussion on the problem of minorities. He proposed that

the Sub-Commission should adopt the text />f Article 36 as draf ;;'ed.

Mr. MASANI (India) suggested that the word It ninori ties ll

~night be replaced by the word "groups".
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Mr. BORISOV(Union of Soviet ,Socialist Republic:3)' said,. " '

that, in His opinion, this amendment was not a motj.on .. of order?

and did not affect his proposal.

Mr. SPANIEN (Franc$) ,said that if the 8u~-COlmnission le.ter

should be replaced by the word "nationals". She cons1dered

that the words "established historica1eviclence" were tqO vague

and added nothin&S to the wo:rds, "ethnic, linguistic or religious

minorities. It

Ilfr. NISOT (Belgium) said that he support ed Mr .. , SHAFAQ I S

proposal to introduce the word "groupsH. He had suggested. that·

the word Ilpersons lt should be.. r.eplacedby the word "nationals"?

as all relevant treaties had only been c.oncerned with nationals.

Mr. MASANI (India) said that he supported Mr. SijAFAQ IS

proposal to introduce the ~ord "groups" and that he had no

objoctioJ'} to Mr. NISOT' sproposal to use the word linationa.:Ls".

Mr. lvfcNAMARA (Australia) suggested four alterations. ]rirs~t,

to delete the words fla sub:s~antial number.lI• He. consi<iered tha:t

the rights contained in the Article should be ~ranted even t6· a

_ ..•~_."......"""._............._,.........we2....., ..tl ..'r....j r-i......e......·....···S.-·.'SillS.·, .•".7_1
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small numerical group. Secondly, to delete the words "as far as

c0!11patible with public order." He considered that this condition

could be abused by a dictator government. Thirdly, to add the

'\'lords "on the basis of loyalty to the state, of which they are

resident In8m'bers" after tho \,!()rds "shall have the right." '

E'onrthly, to add the words "where they have not a practicable

f<"ic'i11.ty in the official language" before the words IIbefal's the

courts. 11

Mr. DANIELS (United States of America) said that he

considered Mr. SHAFAQ's proposal denied those rights to groups

which were not "well defined".

Mr.' BORISOV (Union of Soviet Socialist Republics) said that

he would not comment on Mr. SHAFAQ's proposal,but made the

following comrrJ.ents on the present text. First, to add in line 1

the words "and nationality" after the word "race ll , as contained

in Article 6. Secondly, to add the word "national" after the

word "ethnic!!. Thirdly, to delete the words "as far as

compatible with public order. 11 He also c0nsidered that a govern­

ment could abuse this condition. Fourthly, to add at 'the end of

the ArticlE~ words to the effect that "the government has the duty

to establish conditiohs permitting a minority to practice

effectively their rights, both by the use of State funds and by

th~) creation of an autonomy." He considered that this provided a

guarantee that a State would effectively secure the rights

granted to a minority. Referring to Mr. SHAFAQ1s proposel
l

he

reserved the right later to make con~ents.

Mr. MENESES (Ecuador) said that he did not support the

replacement of the word "minorities" by the word llgroupsl'. He

wished to retain the word "persons" l as he ,considered that the

rigbts of the individual were the most i;11portant. He supported
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the blOproposals i first, to dE.~lete the words Has far as

cornpa t:L bIe with 'public order"t ~ sCJcondly? to add the words "if'

they chose to do SO.II

H:.~. 1'1ASANI (Incl:l.a) said t}:~at;? 1.n id-s opj,nicm, both the

proposals r'eJ(~!':t'ing to'''pubJ:tc~ (n'd~)rll and' Ifbasis of loyalty"

.cot~J,(l;p;,~ov~do D. ;~()V0rnment w:L th' o:pnCJ"i:' tuni "!;:L (ill;;, :fo!' (;t bU..s0.

1)1', -VlU (Ch:'l.na) sugges-e'·:.:Jd that; the n!'op0$~08 (;:it' :tl1~ V'l!.\;r1:i)\ts

"roinorib:Les 1i
? :tn lin.e 2 of Hr. SHL.li'AQ: s propot'lal, the words

, '

I1h(~ving the vdsh to benefit f:eC)fIl 1.tlspocd,<11 status, tr He thought

tho.tit i,IJC:1,S, 5.1n]Jortem'c, ,to cOD;:"jj.dor the' c:ondi tj.CJDS oil [l, group of

peJ~ f.;ons \ill,Cl ",1 shed to bo j.ncludocl in El con.ununj.ty ~

Hiss MO!H\OE.: (United lU.ngdom) fil.:'d.d. tha.t, in her opinion,

the Sl'l}··Oomnd.sfLLo:n, hf,1d .twt y"~l; agrel;~\d lX[Xm t;hu object of" Article

.36. This obj "le (; c<;;:uld be e:Lthl,)l' that l':Lg:trts b~j g:t't.U1.tect to

groups tn th(~ smne manne:: 3S to lndi.vj.dlJ.:',],S? 01' thmt 110

rj.ghts should 'be g·f,'eJ.Il'boc1. to groups a.s the :rIghts {"l.J.rendy .

granted to j,r~d:Ll[.LduiJ.ls were adequat(.)< ';1I', McNAMAH,J\. (AustraJ,ia.)

felt that Hi'. SHA,FA,q l.s propo SElls u/lder.l I'1;;st:cict:Lons and W01'G

fund0.mentally dJffe:ren(; ft'om hIs.

Hiss MON.HOE (Uni.ted Ki.ngdom) sald, i.n anS"Jer to NI'.

MENESES (Ecuador) that she considel';ed thnt other Articles ho,d

alro~).(~y el.'rl1'l"tr::,(1 1;l~:hts to :i.ndi'"j,c1')!'J.ls 7 nn.o, that the object of

Ar ticle 36 was to grant :cights to gToUpS. She p:~'oposed a

motion that an Article establishing minority rights, in

addition to in:Uvidual l'ights, should be discussed.

Mr •. BOHISOV (Union of Soviet,So~ialistRepublics)· again

said that the ·q"t.:testion of the r}(3fini tion of 1::Ji.no.!.1ities shou.ld
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not be raised at that time. }Io suggested that Article 36, as

drafted by the Drnfting Committo0, should he votod upon by the

Sub-Cor>lmission. He suggDsted that Article 36 would hq,ve no

obj ect, if it W:lS considerod thll t only indlvidu:lls, ~md not

groups, exi'sted.

Ir. DANIELS (United Stn.t·~:s of AncricCl) con:-;ldertd that

Article 36 mieht l:'lter prove to be um18c0ssary.

Hiss MONROE (Uni t(;d Kin!-r,rdo.'l) propos8 f l th~ t m) singl€~ text

be discusseCl, until the SUb-C01'1Fiisslon h~'.d '~f:~r{wd on the basic

defini tion of "pro t\:lction of ninori tlcs ll
•

Mr. MEN:&~SES (Ecuador) s'lid thrlt, in his opinion, it was

not possible to distinguish bc)twccn the rights of individuals

and the rights of groups composed of individuals.

The CHAIHMAN proposed the i;'lMsdiate est[Jblish:'lI:mt of ,9,

Sub-Comaittoe to draft a sine16 text. There was no opposition

to his furthOl' propos21 thnt the l'lf::':1'ibGrs shoul!1, be l!r. SHAFAq

(Iran), His s ~mNROE (Uni te0 Kingd.o"l1), ~·lr. HcNA'!A.RA (Austrn1ia)

Mr.. MASANI (India) propo sod th~ t the Sub-Co:'ul1i tt,ze should

agree upon a text.

The :neeting ro se D. t 12.30 p. Pl.




