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Mr. MASANI(India) emphasized that the Members of the

Stlb-Commissi'on were not Representatives of their countries but

individuals from all over the world expressing their own personal

t t.'., !:.
, .'· 1. Continuation of the General Discussion.

7F'Q "

views ~ He thought that the Indian approach to the problem might

be of value. to the Sub-Commission. Indi a, like Iran? had a' good

record of non-discrimination a.nd had always been ready to welcomi3,
. . .

Fll'ld aS$imilate people of different races an~ ethnic groups Q He

vTas himself a member of one of' the smallest minorities in India.

consisting of about lOO,OO~ people which had been absorbed into

the 'country t~elve cGnturiesago. . India, like the United States

of'America,· was ma9.6 up of people ~f tp~ny'.diffGrent races~ In

:i.~econt times .for'sign· rule had made difficult the development of

That'had
" f '"

society, which had be'co,me fixed in the caste system.

arisen. from the Government's desire not to interveno in the

affair's of the native population.' . Another result 'l,ias tl.l.G

He emphasized'

The incidents taking place

In January' '~94-7 the Constituent

superstitions and religiou~ bigotry.

all without ,discrimination.

iD. India today were the legacy of that policy. . The Government 01·

India was doing its best in the difficult task of combating the

. . .

crimination. ,To ensure the practical application of that

contitmed sta-tapf i111toracy and 'the consequent survival of

Assembly had passed a resolution guar~nteeing the rights of

.minori tj,es: and' the principles of that resolution had been

embodied fn.legislation in the following article:

· the law within the territories of the Union."

. .

liNo person shall be deprived of his life or liberty without due

. process of law, nor shall any person be denied equality bGfor~

.. the fact the. t the word "pers0lt" and not '''c1tizen" w'1.sused,

'. indicating that the pr,ovision was to apply to' all without dis;:',

· ignorance and,prejudioe of the masses.

India had setup.a, democratic State with'equ~l rights for
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provision India had set up an indepondent Court of Law to ~~ich

anyone night appeal, on the lines of the British and Amorican

Law Courts.

It was the aim of India to see the same conditions prevail­

ing throughout the world and it Was to that end that the

GOVOI'nJ:1er~t had raised the quos:tJon of SOllth Africa at the GGJ:1GraJ.

countries vlbich were not yet full Sovereign States to achi~j~lG

He

1dia

Assembly of the United Nations o India. also.desired to help all

Luto

3tates,

In

~ of

had

j.ndependence,.

In India the differonce betwe~n a formal declaration of

ri.ghts ~ and their iY.lplementation, vm.sfully reali2;ed o

probLnu of ifilpleL'1entation was even more delicate for t.he SUb-·

COEml~ ssion since it could tako no steps which night limit the

sovoreignty of Stateso The question should not~' however, be.

avoided a.nd it was the Sub-Commission's duty to make recommenda-

tions on the SUbject. It might suggest the right of appeal to

pla.ce

lent 01

the Genoral Assembly or to a Court of Hunan Rights"

The problem of dea~ing with petitic~~ ~rom minorities shOUld

the be considGre~ he statedG He agreed with the spirit of the

proposals made by Mr. Daniels on the SUbject. The fate of such

:for
petitions was an important matter and the precedent of' the League

t
of Nations should not, in hi s opinion, be fallovled. He quoted

a passage fr'oD Lord Cacil t s book "A Great Experiment '! indicating

how petitions were handled by the League of Nation.so According

to tlillt Dook, putitions at first ware handled in secret g No

concrete information was published on the results obtained uniil

1929 whon it was stated that 57 poti tions had been r.mde of which
ius

'El,

26 were declared "non-receivable"o Statistics were published

in subsequent years but the:ce was never any report on the action

taken or any explan,ation of Why so many we,re consid~red tobs

llnon-r"eceivable lf ; and the petitioner s were never in,fol'l:1od of

the Gove:'nment I s reply to their petition"
I··,.. 'i, .

..", ~ ;; '.'

i11st'Iitrn 57 * -
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The Untted States,\

Political minorities. 1

Others such as vocational

It was no longer a case of

As far as discrimination on

The first was,'lI all men are brothers;!1 and thehis country.

asylum revived and given international sanction.

minorities, consisting. of workers who refused to belong to the

oppression by a King or a group of' aristocrats but of an a11­
po',;erful StatE:: reDressing dissident gr01:'.ps of thought •

Dr. C.B. WU (China) mentloned the two guid:Lng principles of'

He went on to say that he 1/rould like to see the right of.

existed side by side and the rights of all were respected.

asylum several great men would neve:: have been able to Ac.1l4(~\T8 thpi.r

were becoming increasingly important.

case of countries like India and Palestine there was also the
question of protecting the written language of the minority.

The four categories of minorit~es mentioned iu. the Terms of
Reference were not eXhaustive~ he felt.

He empha sized the fact that discrimination was not ahTays
directed against a minority but sometimes against a majority, as

grounds of language was concerned the Members of the sub-Commission
had before them the example of SWitzerland where several languages

alleged in the case in South Africa.

the United Kingdom, France and 811ritzerlandhad a great record of
giving asylum· to political refugees and 111i thout this rtght of

State-recognized Union, should be remembered.'

;LJUed qJLU k.$~i#c2 :PM 1 ·..·· ..,.s¥,MJUJ ;;;p i.
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second, "all brothers are men." These two prinaipl~~, he believed, Refe
covered all the problems of human rights.

In the whole of China I s history there had been no religious
or racial persecution.' There.llAsre five main races in China, but
none had b~en added to the Republic by military con~uest.

The minorities in China,' he stated, were given more than equal

of~ t

i.oJhic

was

only

type
representation. Because of the principle tha.t minorities must

of a:
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have a minimum number of delegates, the frontier provinces had a

higher proportion of representation than those in the interior.

Political parties were also treated with equality and justice.

Since the revolution China had passed through three stages, the

military stage, the years of political tutelage and finally the

constitutional stage in which all parties were regarded as equal

before the law.
. '

As there were no other speakers, the CHAIRMAN declared the

of general discussion closed.

.tion: 2'. Item 6 of the Agenda. Terms of Reference;~
4

lor it'; ,

Miss Elizabeth MONROE (United Kingdom) opened the discussion

with a statement relating to document E/CN.4/Sub.2/18 which she had

lse c slJ.bmi t t ad. The Terms of Reference of the Sub·Commisslon were very

wide, she felt, and from the practical point of view the SUb:

Commission would do well to set up defini t.e targets. She suggested

f

d.

d of

~"l

that the Members should first discuss the Articles in the draft

Declaration on Human Rights Which were recognized as oom1ng within

the province of the Sub-CQmmission~ and then consider any further

matters which might be brought to the notice of the Commission on

Human Rights for inclusion in the draft Declaration or Bill. She

'$ ofi

considered it important that all Members should be clear in the

matter of terminology, and for this reason she had tried in her

document to explain her conception ?f the meaning of Terms of

Reference. PreventiQn of discrimination, she felt, was the wider

of the two sUbjects. It ranged from d~liberate discrimination,

.. giou:' which coul\;;l be corrected by legal processes, to discrimination which

was simply a matter of custom among backward people and which could

only be corrected by changing public opinion,. The first ef these

nu,st

types of discrimination would be their primary concern.

She defi,ned "prevention ,of discrlmination'l as the prevention

of any action which denie's to individuals or to groups.of peopl~

f·,

!L.........;;;.;., .=~t....~~ .. __ .



she felt, was one vJhich oiNed undivided loyalty to the Stat>2 in whi·ch

Suedet.en Germans had always been recognized as a fru'itful cause of

A genuine minority,

She emphasized the point that a minori t;y" was not

Minorities with divided loyalties, as in the case of the

between genuine and artificial minorities.

!19t wish.

it lived.

neces sarily numerically smaller than the ma j ority but was si:;::::.':'y th(:

non-dominant group, irrespective of its size.

She approved the point made by Mr. Shafaq, differentiating

E/CN .It/Sub. 2/SR.y .
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assimilations i"hich they may wish, and 11 protec tion of minor LtL:s lI

as 'the protection of minorities against assimilations \.,rh tell U"h:iY do

war.

Complete uniformity of treatment for minorities was not tih·.'.ay s

just, and sometimes it was necessary to discriminate in favour of

be used only in the case of unfair treatment and that discrj.minntton

in favour of minorities necessary to their attainment of real

she felt,had already been aocepted by the United Nations in its

Trusteeship Agreements.

Mr. NISOT (Belgium) agreed with Miss MONROE and propos!zd tha t

th(. Sub-Commission should begin to study the Articles.

Ml'. ROY (Haiti) asked whether they \oTere still dlscus s lng

Ite~ 6 of the Agenda, or if they had already passed to Itsffis 7 snrl B.

The; CHAIRMAN said that it had been proposed that t!":t~y ;,>11ou1d

begin the discussion of the Articles.

Mr. ROY (Haiti) said that he had something to say on the

SUbject of the Terms of Reference.

Mr. NISOT (Belgium) replied that it was not within the Members'

<,

Thi s princ ipl;~;

She suggest ed that the ''''ord 11 ell se r in:ina t :lon\!

equality should be called "differential treatment".

minorities, she stated.

competence ID discuss theTerms of Reference,which had been l2i1 down
.~",.'

_1IiiIII ~_.-....
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He thought that the presont

He thought that the subject

It was precisely for that

The problem was first of all one of

by the Commission on Human Rights.

to suggest alterations or additions.

actually under discussion.

of th0 Hemb(HS to discuS~l their Terms of Reference, and if necessar

Hr. NISOT (Belgium) maintained that it was only tho COlmnissicn

had been doalt with on the previous day.

Hr. HOY (Haiti) considered that it wa.s within the competence"

He renowed his proposal that they should pass on to the discussion

of the Articles.

]IfI'. SHAFAQ (Iran) was of opinion that Iterns· 6 and 7 were

Mr. ROY (Haiti) agreed with Mr. DANIEL8' inte~pretation.·

on Human nights itself which could change their Terms of Reference.

Terms of Reference should be made less vague.

fields of cHscrimination and minoritios."

He 'das of opinion that the Terms of Reforonce mu.st be folloved;

on thQ other hand, the Sub--Commission could mako suggl.:lstions

r(3ga:rding thrJm to the Commis sion on HlDllan Rights ancl 9 if nocGssary,

ask for cln.rific·':'..tion of particular points.

Hr. EcNAl1l\HA (Al.1.stralj.a) d~Lsagr8cc1 with NI'. iiJIf:JOT's ViovTS.

dafinition and, RS such, Hiss HONROE r s remarks had bGen very mucI.t

to the point.

Iv[r. DANIELS (Uni tod States of .Amnrica) interpreted paragraph

(a) of the Torms of Reference as meaning "what can be done in tho

In his opinion, thoro was no lack of clarity, At leas~ in the

two ~spocts of the Terms of Roference bc~ore proc~p~ing to an

it W:;'tS n8cessilry to defim~ the LLno of dGrn:.".L'c(1.L.;O~l bohroen tho

funct10ns 1illth 1vl13.-ch the Sub··CJmm.Lss"~onwas charged.

examination of spocific Articles.

reason thctt ho had previously proposod the GstGblislwlont of two

Sub-committoes.



- Mr. ROY (Haiti) said he was qUite "'filling. to go on to dis-

expressed.
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He felt that no

terms should be used in defining these principles. 11

proposal, which he felt would facilitate the~r work.

Articles referred to them for considoration.

not in any way prohibit the making of suggestions; such sugges­

tions would be formulated from their discussions on specific

so, she suggested that discussion of' the Articles should be

started; from that discussion would emerge a body of principles

which could be used and recommended to their parent Commission~

particular emphasis on the words in the Terms of Reference

Ilprinciples which are to be applied. If

The CHAIRMAN felt the Sub-Commission t s Torns of Roferr::Jnc(;) did

practical purpose would be served in appointing sub,-commi ttC3S

until the opinion of Members of the Sub-Commission had been

Ho a.sked that the lVIembers should proceed to that study~

Mr 0 DANIELS (Dni tod states of America) supported Hr (. NISOT r s

Hr 0 NISOT (B(:llgium) said that he had understood that princ:Lples

would be discussed in the course of the study of ~pecific Articloso

Roference could not be modified by the SUb-COl'JilDi ss~on" He

thougbt the best procedure would be to stn.rt the studY of specific

Articles, with the resorv~tion that the discussion on the Terms

of Referonce remained open.

cussion of Items 7 and 8, prOVided it was clearly understood th'lt

discusr::ion of Item 6 at a later date was not pn,:;cluned; in othul'

words, provided it was decided to study Items 6, 7 and 8 togethor.

Tho CHAIRMAN n.nd Mr. McNAMARA(Austr-alla) agl'ocd ,·-rich Hr.

ROyfs interpretation of the position~

M, SPANIEN (France) agreed with Mr. NISOT that the Terms of

Miss MOl'ffiOE (Dni ted Kingdom) thoug~t the Terms of Roference

"Tore clear, and could be interpreted as mOG.ni~g Uto examine what
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The CID\IRMAN, in sunIDling up, said it was agreed that the

general discussion was closed. It was also agre~d that the

Terms of Reference could not be changed, but that suggestions could

bo made regarding them. Should questions bearing upon the Terms

of Referonce arise during consideration oftho Articles, it was

agreed that discussion of the Terms of ReforencG would be allowed.·

Ill. ITEMS 6, 2 AND_8 OF THE AGENDA

Tho CHAIRMAN said the first Article for consideration ''laB

Articlo 6 (Document E/CN.4/2l, page 74-).

Mr. BORISOV (Union of Soviet Socialist Republics) reminded

the Sub-Commission that it had been decided that discussion of

the Articles would be confined to preliminary remarks from the

Members, and that the SUb-Commission would not be concerned with

drafting. No objection had boen raised to this procedura, and

he understood that Mr. SPANIEN had also agreed to it.

The CHAIRHAN considered tha.t their expressions of opinion

must bEl presented in some way to the Drafting CO~TIitt8e and would

to that extent need to be drafted or at least written out in some

form.

Mr. DANIELS (United States of America) suggosted that Members

might indicate points of agreement or disagreement with an Article

and leave the drafting of the Report to the Rapporteur.

Tho CHAIRMAN supportod this 8uggostion.

Mr. NISOT (Belgium) agreed to this on the understanding that

only points on which a vote had been taken would be incorporated

in the Roport and that individual viewpoints expressed in the

moetings need not be included.

The CHAIRMAN, on the other hand, felt that re~erv~tions

made on any particular point would have to be included in the

Report.
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He agreed

He consideredtheir study' and diocussiQn of specific Ax'tic les,'

opinion of the Sub-·Commfssion as a vrhole was re q'l..1.ired •

tha t NI', NISOT t S point ran counter to' a. prtJ'Vlous decision,

it best that the Report should embody thE'J conclu.sions· of the
• ' I ,

majo:city of the IvIe.ill'iJe.L·s; should ros(;)rvai:;ions b(:.~ mad(-:~, 'tJ:).e Member

concerned shoulr" draft a text for lnclusion in thE) H8port.

Mr, BORISOV (Union of SovietSoc.ialist He.pl.lblic(3) pointed

01.1 t that, because of legal consider-a tions, the f:l(~cr(3t'ar,iat. had no t

originally included examination of' specific Articl(~s in the Agenda.

He felt that .opinions (:'lxpressed mi.(ht be ;;ent'bo'th to"the

Drafting SUb..,Commlssion and to the CorrunissiOn on :Hlunan Rights.
. '- "

Sub-Commission had not been entrusted with the task of drafting,

either bY' the Drafting Committee or by the COlr;\J,ission on H1.Unan

Rights i and it therefore had no legal power to do so. 'He con­

tGnded that (~ach £.famber should be free to express op:Lnions on the

A:rt:1.cle>'.S1 and, tJ:l0: nop~rt to the Drafting G()m,u~:lt'b(£li3 sb.tjt~J.d'J:·<ti:r:lect

thes.e opinions. It remained for the Drafting Gonuni,tteo to

Mr. MASANI (1no).a) considerE'dthat an e:xprt~ssion of the

Mr. BORISOV (Union of ,Soviet So~ial1st Republics) contended

prGparethe dr,~·1.f1: Articles"

with Hr, NISOT that only matters voted 'upon should be eLlbodied

in the Report, but, as already stated by the Chairman, any m:i.nority

point of view WOUld, also be recorded.

MI". NISOT (Belgium) sta t$d tha. t the usual. pl'oc(;dUX't,), in

cases where a reservation had been ,expressed , was for the Member·

concerned to draft a text to be included in the Report.

Mr. SPA..NIEN (F'rance) pointed out that in his ophlion there

were twoaspGct$ to their' task: fiist, to submit a repot't to

the Human R1g11ts Commission; secoj:ldJ,y', to submit to the Drafting

Sub-Commis ,;-;1011 0:[ the. Commission on Hl.Ul1.anHights the 1'(:) suIts ·of

EJ/C~:' .4!Sub .2!GR.3 ,
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He maintained that the Comrni~sion had not asked the Sub"':Commission woulc



-vras required was, in his opinion, an expression of the opinions

of reforence did not charge the Sub-Commission with the task of

the procedure proposed by Mr. NISOT, they would be exceeding

All that

By adopting

In due course,

The opinions·

However, the terms

The study of these Articles was not

H~ felt this point was now clear, and

He therefore proposed that the opinions

He had not expressed the opinion that the Sub-standing.

addition any reservations that might be made.

embodied in the summary records of the meetings.

approval or amendment.

expressed in the course of th~~ meetings would, of course, be

E/CN.4/Sub.2/SR.3.
page 11. ",:' tJ

,j 7/

Rapporteurls Report would be presented to the Members for

to do any drafting and he therefore felt that all remarks made

by ~Iembers of the Sub-Commission with regard to these Articles

should be embodied in the Report •.

Mr. NISOT (Belgium) felt that there was some misunder-

voting upon and approving the Articles in· question.

Commission was a drafting committee. He had said that the

Report should embody the opinions of the majority, and in

tha t they could now begin to study A.rtlcle 6'.,

Hr. DANIELS (United states of America) supported the views

expressed by Mr. NISOT.

Mr. BORISOV (Union of Soviet Socialist'Republics) said that,

had it not been· for the legal aspect of the question, he could

their terms of reference.

have shared the point of.view of Mr. NISOT.

their essGntial task.

of the Members, not of the Sub-Commission as such.

of each Member with regard to the Articles should be recorded.

The CHAIHMAN asked Mr. Borisov whether he would agree to

the Report being drafted in such a way as to indicate points of

agreement or dissent, without stating that a vote had been taken.

l~. BORISOV (Union of Soviet Socialist Republics) said he

would prefer that this sectiqn of the Report should be formulated



ing pr ocedurE~ .

task to make .recommendations, she felt' whether these were arrived

. been asked for } both by the Commission on Human Rights and by the

Dr. WU (China)

However little

It was part of ·their

The opinion of the Sub-Commission had

The CHAIRHltN put the motion to thG vote

She cited paragraphs 13 and 14 of document

Re felt that sufficient time had been wasted in discuss-

proposal of Mr: BORISOV .

~ statement drafted by the Member concerned.

as he had proposed and added in the form of an Annex •.

Miss MONROE (United Kingdom) C9uld not agree to the

E/CN.4/Sub.2/5 to support this contention.
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Mr. DANIELS (U.S .A.) moved that the Rapporteur should

rocord the action of the SUb-Commission on each of the provisions.

Where reservations were made. ,he . should? if requested, incorporate

at after a vote or otherwise was immaterial.

Drafting Committee.

seconded the motion.

tteport.

they might wish to become a Dt'aftingCommittee f it was nece s sary

th,~,t they find words in which to express their opinions.

Mr. SHAFAQ (Iran) said that he was in favour of voting on

·speqlfic points and recording the consensus of opinion in the

and it was carried by ten votes, with one abstention.

Mr. BOBISOV }Union of Soviet Socialist Republics) said he

The meeting rose at 12.55 p.m.

the M~mb8rs had ~dopted a procudu~e contrary to the decisions of

the Commission on Human Rights.

wished, to record Cl. reserva tiOD. on the point. In hi s opinion,'




