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1. VContiﬂnation_of thélgeneral Discussion. O

Mr; MASANI €India) emphasized'that the Members of the | f
Sﬂb«CommiSSion were not:RépresentatiVes‘of their countries Butr 1
| individuals from all over fhe world expressing their own perSonalf

‘views, He thought that the Indian approach to the problem mighti

be of value. to the Sub-Commission., Indla, like Iran, had a'good;
.record of non—diécrimination and had always béen‘ready'to welcomeg
and assimilate people_ofrdifferent races and‘ethnio groupsg Hed?
was himself a member of ore of the smallest minorities in'India
consisting of about 100 ,00Q people which had been absorbed into
the country twelve centuries-ago. lndla, likp the United btates
roF America, was ‘made up of people or many . different races, In
recent tlmes foreign rule had made dlfflcult the devclopment of
socroty, whloh ‘had becomo flxed rn"rhe caste system, That had
arisen from the Government's d951re not to 1ntervono in the
affuirs of the native population. ' Another result was tno,
continued state of illiferacy and‘tho consequentlsnrvival of

csuperstitions and religious bigotry.‘ The incidents taking place

o in India today were the legacy of that policy. The Government of

India was doing 1ts best in the difficult task of conbat:ng the
“ ignorance and. prejudice of the MdaSGS. B |
. India had«set up.a democratio State with'equgl rights‘for ﬁﬂ
all without discriminations In January 1947 the Constituent
Assembly had passed a resolution guaranteeing the rights of
- -minoritjasiénd{the principles of that resolution had been
embodied in leglslation in the following article' |
"No person ghall be deprived of his life or liberty without due__W
. process of law, nor shall any person be denied equallty before
~the law within the territories of the Union.," He ompha31zed
 ~fthe fact that‘the'word "person“ and'not‘”citlzen” was. used,‘r'
frindicatlng that the provislon was to apply to all W1thout dis~ d_f

‘ff_crlmlnation. To ensure the practical application of tnat
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provision India had set up an independent Court of Law to which
anyone night appeal, on the lines of the British and American
Law Courts.

It was the aim of India to see the same conditions prevail-
ing throughout the world and it-was to that end that the
Governnent had raised the question of South Africa at the General
Asgembly of the United Nations.  India.also desired to help all
countries which were not yet full Sovereign States'to achleve
independence. |

In India the difference between a formal declaration of
rights, and their implementation, was fully realized, Thé
problem of implementation was even nore delicate for the Sub-
Commission since it could take no steps which might limit the
soverelgnty of States, The question should not, however; be -
avoided and it was the Sub-Commission’s duty to make recommenda-
tilons on_thé subject, It might suggest the right of appeal to
" the General Assembly or to a Court of Human Rights,

The-problem of dealing with petitic.g Zrom minorities should
be considéred,he stated, He agreed with the spirit of the
proposals made by Mr. Danlels on the subject. The”fate of such
petitions was an important matter and the precedent of the League
of Nations should not, in his opinion, be followed. - He guoted
a passage from Lord Cécil's book "A Great Experiment" indicating
how petitions were handled by the League of Natiohsa According
to that book, petitlons at first werc nandled in secret, No
concfete information was published on the results obtained until
1929 when it wag stated that 57 petitions had been made of which
26 were declared‘”non—receivable”a Statistics were published
in subseguent years but there was never any report on the action
taken or aﬁy explanation of why so many werse considered to-be-
"non-recelvable'; and the petitionefs were never infbrmed’of

the Government's reply to thelr petition.
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He emphasized the fact that discrimination was not always
directed againét a minority but‘sdmetimes.against a majority, as
alleged in the case in South Africé; As far as discrimination on
grounds of langﬁage was concerned the Members of the Sub-Commission
"had before them the example‘of Switzerland‘where sevéral languages
existed side by side and thé rights of all were respected. In the
case of countries like India and Palestine there was also the
question of protéctiﬁg the written language of the m;nority. |

The four cétégories of minorities‘ménfioned in the Terms of
Reference were not‘exhaustiveg'he‘felt. Others such as vocational

minorities, consisting of workers who refused to belong to the

fState~reCOgnized Union, should be rememberéd.' Political minorities
were b@coming increasihgly‘impoftant" It was no longer a case of
oppression by a King or a group of arlstocrats but of an all-
kpowerful State renressing dissident groups of thought.

He went on to say that he would like fo see the'right of .
asylum revived and given international‘sanctidn. The United Statesﬂ
the United Kingdom, France and Switzerland had a great record of
giving asylum to political refugees and without this right of
agylum several great men would never‘have,been able to achieve their)
work, |

‘Dr. C.H. WU (China) mentioned the two guiding principles of
his country. The first was, "all men are brothers;" and the
second, "all brothers are men."  These two principléé, he believed,|.
covered all the problems of human rights.

In the whole of China's history there had been no rellgious

or racial persecution.’ There were flve maln races in China, but

none had been added to the Republic by military conquest.
The minorities in‘Chiﬁa?vhe stated, were given more than equal

representation, Because of the prin01ple that mlnorltles mist
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have a minimum number of delegates, the frontier provinces had'é
higher proportion of representgtion than those in the interior.
Political parties were also treated with eqﬁality and justice. .
Since the revolution China had passed through three stages, the
military stage,‘the years of.political tutelage and finally the
constitutional stage in which all parties were regarded as'eQuél
before the law, | | |
As there were no other speakers, the CHAIRMAN declare&'the

general discussion closed.

2. Item 6 of the Agenda. Terms of Reference,

 Miss Elizabeth MONROE (United Kingdom) opened the discussion
with a statement relating to document E/CN.4/Sub.2/18 which she had
submiﬁted. The Terms of Reference of the Sub;Commission were very
wide, she felt, and from the practical point of view the Sub-
Commission would do well to set up definite targets. She suggested
that the Members should first discuss the Articles in the draft
. Declaration on Hﬁmah Rights which were reéognized as ecoming within
the province of the Sub-Commission, and then consider any further
matters which might be brought’to the notice of ﬁhe Commission on
Human Rights for inclusion in the draft Deelaration or Bill.  8he
considered it important that all Members should be clear in the
matter of terminology, and for this reason she had tried in'her |
document to explain her conception of the meéning_of Terms of
Reference; Prévention of discrimination, she felt, was the wilder
of the two subjects. It ranged from deliberate discrimination,
which coulyl he corrected by legal processes, to digerimination whieh
was simply a‘matﬁer of custom among backward people and which could
only be cofrected'by changing public opinion. The first of theSé
types of discrimination would be theilr primary concerﬂ.'

She defined‘“prevention.éf discrimination" as the}prevention

of any actioﬁ which denies to individuals or.to‘groups,qf‘peoplg'
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aséimilations which they may wish, and "protection of minoritics
as fhe protection of minorities against assimilations which thay do
not wish. She emphasized the point that a minority was not

. necessarily numerically smaller than the majority but was simoly the
non-dominant group, irrespective of its size.

She approved the point made by Mr, Shafaq, differentiating
‘between'genuine and artificial minorities. 4 genuine minority,
she felt, was one vhich owed undivided loyalty to the State in which
it livéd. Minorities with divided loyalties, as in the cass ol the
Suedeten Gefmans had always been recognized as a fruitful causs of
war.

Complete uniformity of treatment for minorities was not zlways
Just, and sometimes it was necessary to discriminate in favour of
‘minorities, she statéd. She suggested that the word "discriminztion"
be used only in the caée of unfair treatment and that discrimination
in favour of minorities necessary to theilr attainment of real
equallty should be called "differential treatment". This princinpla
she felt, had already been accepted by the United Nations in its
Trusteeship”Agreeménts.

Mr. NISOT (Belgium) agreed with Miss MONROE and propossd that
the Sub—Coﬁmission should begin to study the Articles,

Mr. ROY (Haiti) asked whether they were still dlscussing
Item 6 of the Agenda, or if they had already passsd to Itams 7 snd 8.

The CHAIRMAN said that it had been proposed that they ahould
.begin the discussion of the Articles.

Mr. ROY (Haiti) sald that he had something to say on the
subject of the Terms of Reference,

Mr. NISOT (Belgium) replied that it was not within the Members'

competence to discuss the Terms of Reference,which had been lzid down
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by the Commission on Human Rights., He thought that the subject

had been dealt with on the previous day.

Mr., ROY (Haiti) considered that it was within the competencé
of the Members to discuss their Terms of Reference, and if necessar
to suggest alterations or additions, He thought that the present
Te;ms of Reference should be made less vague,

Mr, NISOT (Belgium) maintained that it was only fhe Commission
on Human Rights 1tself which could change their Terms of Reference.
He rencwed his proposal that they should pass on to the discussion
of the.&rticles.ﬁ _

Mr, SHAFAQ (Iran) was of opinion that Items 6 and 7 were
actually under discussion, The problem was first of all one of
definition and, as such, Miss MONROE's remarks had been very much
to the point, .

Mr, DANIELS (United States of Amaerica) interpfoted pafagraph‘
(a) of the Terms of Reference as meaning '"what can be done in the
fields of discrimination and minorities."

Mr, ROY (Haitl) agreed with Mr. DANIELS' interpretation,-

He was of opinion that the Terms of Referonce must be followed;

on the other hand, the Sub»Commission could make suggwstions
regarding them to the Commisg:on on Human Rights and, if necess afy,
ask for clarificstion of particular points,

Ir, McHAMARA (Australia) disagreced with Mr, HIZOT's views.

In his opinion, there was no lack of clarity, at least in the
functions with which the Sub~Commission was charged. He felt
it was nscessary to define the line of demurcalion between tho
two aspects of the Terms of Reference befere proceeding to an
examination of specific Articlos.~ It wasg precisely for that
reason thit he had previously proposed the estabvlislment of two

Sub~committees.
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Miss MONROE (United Kingdom) thought the Terms of Reference
were Clear, and could be interpreted as meanihg "to examihe what ¥
terms should be used in defining these principles.” That being
'50, she suggested that discussion of the Articles should be
- started; from that discussion'would emerge a body of principles
which could be used and recommended to their parcnt Commission.

Mr, NISQT (Belgium) said that he had understood that principles
would‘be discussed in the course of the study of specific Articles,
He asked that the Members shoﬁld proceed to that studyn.

Mr, DANIELS (United States of America) supported Mr. NISOT's
pr0posa1, which he felt would facilitate their work, He placed
particular emphasis on the words -in the Termé of Reference
"principles which are to be applied." | H

 The CHAIBMAN felt the Sub-Commiésion's Terus of Raference did
not in any way prohlblt the making of - suggestlons, ouch sugges-
tions would be formulated from thelr discussions on spec flc
Articles referred to them for consideration. He felt that no
pracfical purpose‘woﬁld be served in apﬁointing’Submcommitfﬂms
untll the oplnlon of Memberg of th@ Sub- Commlqslon ‘had been
PXPTFSQG& |

" Mr. ROY (Haiti)‘said he was quite willing to go on to dis-
cussion of Items 7 and 8, provided it was clearly ﬁnderstood thot
discussion of Item 6 at a later date was not precluded; in other
Lrwordqg provided 1t was declded to study Items 6, 7.and 8 together.

The CHAIRMAN and Mr. McNAMARA (AHSLIdlla) ag“ood with Mrc
ROY‘G lnterpretﬁtlon of the position,

M, SPANIEN (France) agreed wilth Mr. NISOT thab the Terms of
Reference could not be modlflod by the Sub 00mm1 3¢op He
thought the best procedure would be to start the study of ope01f1c
Artlcles, with the reSCerve vtion that the dlscu851on on the Terms

of Refcronco remalned open.
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The CHAIRMAN, in summing up, said it was agreed that the
general diécussion was closed, It was also agreed that the
Terms of Reference could not be éhahged, but that suggestions could
be made regarding them, Should questions bearing upon the Terms
of Refercnce arise during consideration of the Articles, it was

agreed that discussion of the Terms of Reference would be allowed,

IIT. ITEMS 6, 7 AND 8 OF THE AGENDA

The CHAIRMAN said the first Article for consideraiion was
Article 6 (Document E/CN. 4/21, page 74),

Mr. BORISOV (Union of Soviet Socialist Republicé) reminded
~ the Sub-Commission that it had been decided that diSCussibh of
the Articles would be confined to preliminary remarks from the
Members, and that the Sub~Commission would not be concerned with
drafting. No objection,had been raised to this procedure, and .'
he understood that Mr. SPANTEN had also agreed to it.

The CHAIRMAN considered that theilr expréssions df opinion .
must be presented in some way to the Draftiﬁg Committee'énd would
to that extent need to be drafted or at least written out in some
form, , | | |
Mr, DANTELS (United States of America) suggosted that Members
‘might indicate points of agreemant or disagrecment with an Article
and leave the drafting of the Report to the Rapportcur.

The CHAIRMAN supportod this suggestion.

Mr. NISOT (Belgium) agreed to this on the undorstanaing that
only points on whlch a vote had been taken would be 1ncorporated
in the Report and that 1nd1v1ducl viewpoints exprossed in thu
- meetings need not be included. |
| The CHATRMAN, on the other hand, felt that reservations

. made on any particular point would have to be included in the

+ ROpOI‘to ‘ u
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Mr. EORISOV (Union of deietﬁSoéial;St‘Bépublics) qnntended
that Mr. NISOT'S‘poiht ran counﬁer.tb"é’prQVious decision,‘\ The
‘Sub—Commicéion had ndf been éntrusted with the task of drafting,
either by the Draitlng Commltte@ or by the Com11uslon on Human
Rights; and it thereforp had no 1egal power to do s0. He con-
tended‘thauA dCh Member should be free to. expveba oplnions on the
Articleﬂ, and. Ehe Rnport to the Drartlng Omm thae should reflect
these opinlonsa It remalned for the Diattlng Committeo to
pféﬁéfe the draft Articles |

Mr, MASANI (India) conéidered‘*ha an eypr@ssion of the
opinion of’the Sub—Cbmﬁis sion as a wnole was Punllud‘ He agreed
; w1th Mr., NIoOT 1hat only mdfter; voted upon should be elbodled
in the»RepQLt, but? as already‘stated by the_Chalrman9 any minority
point of view wduld[also be‘féco;ded. N ,

 Mp, NISOT (Eeléium) étated that the usual procéduvu, in.

cases where a r@qarvatlon had been expressed was for tho Member

. - concerned to dxafta text to be lnoluded in the Report

‘Mf. SPANIEN (Ftanoe) p01nted ouf that in his opinion there ‘
were two agpectd to their’ tas&-‘_ﬁllbt, to submit a report to
the Human ngups qum1831on; ‘secondly, to submit to the Drafting
Sub-Commission of:thu‘Commission on Human Rights the results of
 their study and dLuCUSﬁlQn of SpGlei( Artlcle . He considersd
‘1t best that the Report should embody the conc]uSLons of The
.‘deUthy of Lhu MbMUblS, should r\cervauLonu be mad0 the Member
concerned shou‘f draft a text for 1nclu51on in the Ropor
| BORISOV (Unlon of Soviet Soulallst Republics ))pointed
out an\t9 because of legal con31deraulonq, the Wocrwtariat nad not
riglnal]y 1ncluded examination of’ SpPlelC Artlolvs in the Agenda. ,
He felt that oplnlons PXPT@QJ@d m1ght be qont both to. the |
Drafting bub “omm1531on and to the Comm1331on on Human Rights

e

He maintained that the Comm1351on had nOu asknd thc &ub~Commlssioh"
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to do any drafting and he fhérefore felt that all remarks made
by dMembers of the Sub-Commission with regard to these Articles
should be embodied in the Report | |

Mr. NISOT (3elg1um) felt that there was some mlsunder—
standing. He had not expressed the opinion that the Sub-
Commission was a drafting committee. He had said that the
Report should embody the 6pinions of the majority, and in
addition any‘rgservations that might be made . The opinions"
expressed 1ln the course of the meetings would, of course, be
embodied in the summary records of the meetings. In due course,
Rapporteur's Report would be presented‘to the Members fof
approval or amendment. He felt this point was now clear, and
that they could now begin to study Article 6.

Mr. DANIELS (United States of Amerlca) supnorted the views
expressed by Mr. NISOT. ‘

Mr. BORISOV (Union of Soviet Socialist Republics) said that,
had it not been. for the lepalaspect of the questlon, he could
have shared the point of view of Mr. NISOT. However, the terms
ol reference did not charge the Sub~Commission with the task of
voting upon and approving the Articles in questlon. All that
was required was, in hls opinion, an expression of the opinionsg
of the Members, not of the Sub-Commlssion as such. By adopting
the procedure proposed by Mr. NISOT, they would be exceeding
their terms of reference. The study‘of these Articles wés not
their essontial task. He therefore proposed that the opiniong
of each Member with regard to the Articles should_be.recorded.

The CHAIRMAN asked Mr. Borisov whether he would agfee to
the Report being drafted in such a way}as Eo indicate points of
agreement or dissent, without stating that a vote had been taken.

Mr . BORISOV (Union of Soviet uocialist Republlcs) said he
would prefer that this section of the Report should be formulated
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~as he had proposed and addedrin.fhe formlof an Annex.'~ 

Miss MONROE (United Kingdom) could not agree to the
proposal of Mr. BORISOV. = The opinion of the Sub~Commission had
" been asked for, both by.the Commission on Human Rights and by the
Drafiing Cdmmittee. ‘She cited paragraphs 13 and 14 of ‘document
B/CN.4/8ub.2/5 to support this conténtion. It was part of their
tagk to make recommendations, she felt whether these were arrived
at after a vote or otherwise was imméterial. However little
.they might wish to become a Dfafting.Committee; it waé necegsary
that they find words in which to express their opinions.

Mr. SHAFAQ (Iran) saild that he was in favour of voting on
~specific points and reeording the consensus of opinion in the
Report. He felt that suffi@ient time had been wasted in discuss-
.ihg procedure. o I' |

Mr. DANIELS (U.8.4.) moved that the Rapporteur should
rocord the action of the Sub~-Commission on each of the provisions.
Where reservations were made he should, if requested, incorporate
! statement draftéd by the Member concerned. Df. WU (China) |
geconded the motion. The OHAIRMAN put the motion to the vote
and it was‘carried by ten vdtes, with one abstention. |

Mr. BORISOV (Union of Soviét Sociallst Republics) said he
wished to record a reservatién on the point. In his opinion,

the Members had adopted a procedure contrary to the decisions of

- the Commission on Human Rights.

The meeting rose at 12.55 p.m.





