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1. CONSIDERATION OF THE COMMITIEE'S DR.FT REPORT 7O THE GENER.L ASSEVBLY,
PREP/RED BY THE RiPPORTEUR (:/iC.L8/L.18, 4/aC.48/1,18/Corr.l and 2,
afiCh8/L.18/add 1, #/aC.48/L.18/kdd.1/Corr.1 and 2, «/aC.4B/L.18/4dd.2).

1, Mr, SCRENSEN (Denmark), Rapporteur, intrcducing the Committee's
draeft report to the General Aséembly, explainéd that the reason why it had been
circulated in pietemeal fashion was that the Committee had taken various
decisions after the first.draft had been written, which had made corrections

nLcessary. : N . -

"2, Vaerlous corrections still remained to be made to the draft reﬁﬁrt. In
his view, there were problems on which not only the finel decision of the
Cormittes, but also the decisions in the preliminafy stages of the discussion
should be recorded. -~ Thnt was particularly true of articles cembodying several
concepts, Where an article erbodied only one concept, the report would ~ecord
the final vote only, The order in which subjects would be taken up in the drafi
report had not fisally becn settled, but should, he thought, conform as closely
as possible to the order of the articles in the draft stetute. Finally, all
articles mentioned in the draft report would be nurbered in accordance with the
final version of the draft statute. He would amend the text accordingly, unless

the Committee decided otherwise,

3. A The CHAJRMAWN paid tribute to the Repporteur for the impartiality

and excellence of the draft report, which seemed to hin to reflect faithfully
the Committee's discussions, Members had been requested to subﬁit any amendments
they desired to reke to the draft report, No vote would be taken on the report
as & whole, which would bo considered as approved after a declsion had been
taken on any individual anendments introduced, ’

L, Mr, ROLING (Netherlends) associated himsclf with the Chairman's -
tribute to the Rapporteur for his excellent draft report, He had, however, an
additional sentence to suggest, to riake gobd what seémed to him an omission in
the draft report, ard which he had endeayoured to frame in the same spirit of
impartiality as displayed by the Rapporteur, ‘



u/iC.48/SR 31
page L

5. at the beginning of the session, certain merhers 1ad claimed that the time
was not ripe for the crcation of an international ¢ “imiral jurisdiction, Ey

making thet claim, they had expresscd, as it were, cisbe.ief in the significance

of the Nuremberg Trial, which haed marked 2 turning pc‘nt in international relations,
not because certcin persons hed been sentenced after a: international trial, but
because the new and revolutionary cdncept‘had been adop ed of individual respons-
ibility towards the internstional community, The very e. sence of both the
Nurerberg and the Tokyo Trizls was indeed that obedience to individual States had
been superseded by responsibility townrds the comrunity of peoples.

6. No one had as yet drawn all the conclusions that could be drawn from that
concept, and its consequences were as yet only dimly perceptible, One of them

was, however, the possibility of creating gn internationzl criminal jurisdiction.
It was realized by some that, while sucp Jurisdiction would not materialize withcut
great difficulty, it was not impossible te bring it about on a limited scale, the
limitation being inpoéed by the facts that people lived under the rule of national
soveroignty, and that the concept of national sovereignty haa a very real influence
on any decision as to whet law was and how it should be developed, Nevertheless,
sonie r-ubers of the Comdttee had expressed their faith'in on international
crir.nal jurisdiction, He found, howecver, thot that faith-was not adequately
werlected in the draft report; it seemed to hin that there should be some nention
of that group of na.bers which had worked for the rcalizction of something they

believed in.,

7.  The nerbers fovouring the estoblishment of an internatlonal crininél court
had favoured & court of limited extont, with narrowly defined functions; f£ér it
was realized that to go beyond such 2 linmited framework ét the present juncture
would rilitate against the éétablishment of the court, Those who had opposed un
international criminal court, however, had on vorious occasions contended ih&t
criminal jurisdiction should have a wider scope than those in favour of its
institution considered either possible or Jesiraoble in the initial stages, Indeed,
the Rapporteur, who had doubted the possibility of establishing an internmational
criminal jurisdictioélgad hirself stated at the 6th rieeting, that the stage had now

(1) Summary Record of the 2nd meeting (a/aC,48/SR.2), paragraph 41
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" been reached when an orgen of the United Nations could and should bring a oriminal
accused of a major crime under international law before an international crininal
court, oven if the State of which that criminal was a national opposed such a
proceeding (l). There were other simllar cases with the recapitulation of which
he would not take up the tine of the Comuittee, He felt, however, that the

. sltuction deserved mention in the report, and he accordlngly proposed the following
addition at the end of paracraph 10.

PObler wwtibers expressed the gouviction that an international eriminal
jurisdiction was possible (in the sense that it couvld be reslized),
and that it was desirable (in the sense that the adventages of such
realizotion outweighed the disadvantages), but only on 2 very limited
scale - on such a limited scale indeed that those merbers who had
begun by expressing to the Committee their general disbelief in any
international criminal Jurisdiction in fact when it came to 2 specific
topic, expressed their opinions in favour of a nore extended jurisdiction
and voted accordingly."
8e He did not insist upon the precise wording of his amendment. If the general
idez contained in it was acceptable to the Committee, the Rapporteur could perhaps

word it more appropriately.

9 Mr, PINTO (France) associated himself with the compliments paid to
the Rapporteur on the objectivity of the draft report. -

10. Referring to the Netherlonds represcntative’s proposal, he said that, in
his opinion, it would be useful to state in the report that some meubers of the
Committes had considered that the establishment of an internctionsl cririnel court
with limited powers was both possible and desirable, It did not, however, seem
to him ndvissble to add to that concept any statement th2t might be interpreted to
mean that members had not been entirely consistent in their views throughout the

session, ;)
»
\
11, Mr, ROBINSON (Israel) cxpressed his dppreclation of the scholarly

and impartial draft report prepared by the Repportéur,

(1) Sumwry Record of the 6th meeting (u/aC.h8/SR,.6), paragraph 31,
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12, He agreed with the French representative that the second part of the
Netherlends amendment wos unacceptable. The inference to be drawn from it wes that
the group of members who had opposed the establishment of an international criminal
court had been lacking in consistegiy. He even doubted the advisability of
including the first port of the amendment: all that really wes required, if
anything, was a sentence to the effect that, although & group of members had
opposed the establishment at tiat stage of an international criminal court, they
had yet co-operated with the Cormittee in working out the draft statute, In hils
view, such & sentence would setisfy the Netherlands rcpresentative and eliminate
any criticisn of any members, implied or explicit,

13, Mr, 4MADO (B}azil) fully understood the point of the Netherlands
representativetls remarks and the importance he attached to the establishuent of

the court,

14, He hinself had come to the Committce in a very pessimistic freme of mind,
411 his previous treining had led him to doﬁbt tho advisability of sctting up an
international criminai court at a time when the Great Powers were at loggerheads
«nd in conflict over principles and facts, Thot state of mind, which he had
rade known to the Gormittee at the outget, had resulted in his playing the part
of a spectator rather than that of a collcborator in the Cormittee's work, 1

15, However, the intellectual efforts made and the moral good wlll shown by
the members of the Commxittee, who, under the leadership of their eninent Chalrman,
had gradually evolved a project thet might well be acceptable to governments,
had brought hin to the conclusion that the change in the attitude of those
uombers of the Comrdtiee to whom the idea of setting up the court had originally
beel repugnant, had been due, not to inconsistency, but to svolution,

16, He himself had come to welcone the success of a task he had considered
hnzardous, and to be heppy to see an apparently chimerical dream take on cons=

structive shape,

(1) See Summary Record of the 2nd meeting (u./aC.L48/SR.2), paragraﬁhs 25 to 33,
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17. He considered, therefore, that the addition proposed by the Netherlands.
representative accurately reflected what had occurred,

18, Mr, JONES (United Kingdom), speaking to the Netherlands amendment,
said.that he could have voted for the draft report cs it stood; 1if the Netherlands
znendnent were incorporated in it, however, he would have no option' but to vote
against it, for that amendment containmed an impliciv criticism of his delegation,:

19,  Explaining the genersl views of his Government, he said that he could add
little more to what had been said by the leader of his dolegntion, Sir Frank
Sosklee,t) oxcopt that o number of the dlfficulties which Sir Frank Soskice hnd
nentioned had alrendy been eliminated by the very constructive work and cleer
understanding of the Committee,

20, It would be difficult, in fact impossible, for hin to criticize the
principlos of a nurmber of the articles dealing with the strictly legal and
procedural aspects of the drafting of a statute ostubllshlnr an international
eriminal court; for thosc articles cdopted the fundomentcl principles of unglo=
Saxon law, He folt justly proud that those principles had been accepted, at least
&s 2 basis for discussion in the Committee, for tho Corriittce consisted of _
representatives of countrics which had other codos of crinminal law, the principles
of which they rightly held to be indispensable, |

21, Whon Sir Frank Soskice had spoken, the conception of an international
crininal court hed becn very different from that which was about to be voted upon,
it the beginning of the session, the whole field of possibilities had been about
to be surveyed; those possibllities had been considered thoroughly and patiently,
and all the obstacles and objections nentioned by Sir Fronk Soskice had been
exciined, It seemed to hin, nevertheless, that Sir Frank Soskdicefs critical

(1) See Summary Record of the 2nd meeting (../iC.48/SK.2), paragrophs 2 to 18,



hfaCoh8/L8, v
page 8

approach to the establishment of an international criminal court had been fully
justified: No criticism could be attached to the work of the Cormittee; but the
fact was that, while many of the obstacles had been eliminated, that had been
done for the most part by reducing the authority and dignity of the proposed
court until it reflected onls; a very lirdted coneept of an international eriminel
court, All the difficulties which had led to the final decision regarding the
statute were beyond the control of the Committee, and had been brought to the
notice of the Committes by members who spoke with the authority of a:cperience;
Therefore,; at the and of the session, as at the beginning, he was apprehensive
28 to the wisdom of setting up a court of that kind, especially one of such
limited activities,

22, His delegation would therefors have voted against the draft statute had
it been submitted to a vote. It could vote for the draft report, which was an
excellent document, provided the Netherlands amendment were rejected. He would
stress that his opinion against the statutc was not a vote against the idea or
the hope that at some future time an international criminal court would be set
up with all the dignity, solemmity and authority that it deserved.

23, The CHATIRMAN said that the draft report was an endeavour to describe
in condenred form the discussions of the Committes, The question raised by the
Netherlands cmendment was whether the facts set out in that amendment acourately
oorresponded to what had occurred in the Cormittee,

2y, Mr, ROLING (Netherlands) apologized for any implication of eriticiam
in his amendﬁent ; no,such criticism was intended, He had rnerely desired to

plece on record the situation which had arison, wherein some merbers, holding

that the tims was not ripe for an international criidnal court, had yet voted

for texts aimed at achieving its esteblishment on a scale, which was not aeccepb=
abls t o those members who had declared themsclves in favour of estcblishing an
intematiorial eriminal Jjurisdiotion., In his view, no qu':estion of inconsiﬁt,ency

was involved; the deelsion of the former morbers was based on a policy towards

or approach to the prcblenm of an international crirdnal jurisdiction, and would

be found inportant in any interpretation of what had been achieved by the Committee.
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25, Mr, ROBINSON-{Israel) agreed with the Chairman's view that the report
- should be a purely factual recapltulation of the Cormitteets discussions, He was
not sure whethér the lacuna referred to by the Netherlands representativé did in
fact exist, but if it did, he felt that it could be met by the following ﬁddition
to paragraph 10 of the draft report.

#These delegations, howsver; offered their whole-hearted co-operation

to those who believed in the possibility and desirability of the

establishment of such & court!,

26, Paragraph 11 of the repory dealt -with procodural objections, and to avoid
the impression of contradiciion a consequential anendnent to that pafagraph would
be required, If the word "Other® at the beginning of parzgraph 1l were replaced
by che word "Some®, it would mke it clear that paragraph X1 dszlt, not with
smustantive; bub with procedural objections.

¥

27, Mr, ROLING (Netherlands) accepted the Isrceli representative's amendnent
and withirew his own,

28, . Mr, SORMNSEN (Penmark), Rapporteur, was prepared to zcecept the Israell
represenvibive’s anendnent, provided the United Kingdani representative agreed, If
the United Kinpdon representotive did nob npree, he would prefer the anendment to

be put to the vobte,

29, Mr, JONES (Uniﬁed Kingdon) felt that the israeli ancndnent was unnscessary,
His delegation ot least had co-operated wholcheartedly, although it had opposed
the esteblishment of an internctional criminal court; but there was no need to

sey so in a factuzl report. He therefore opposed the Isreeli anendment,

306 . The CHAIRMuN put the lsrael:l representative!s amendment to the vote,

The Israeli representativels omendment was adopted by 3 votes to noné, with

10 abstentions,
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31, Mr, ROLING {Netherlands) recalled that, after considerable discussicn,
the Camdttae had adopted the view that no obligations should be imposed by the
statute on.States ratifying the convention establishing the international ocowrt,
exeept in the case of diplomatic immnities and privileres for the judges. It
right be desirablse to reccord the Comittee's view clearly in the draft report, as
otherwise it mlght well be overlooked, A

32, The CHuaIRMAN disagreed, on the ground that the report merely 3rovided
a condensed version of the Cormittee!s discussions, .ny reader of the report was
entitled to draw any deductions from the report he wishod, but the reoport itself
gshould contain no expression of opinion,

33, = Mr, ROLING (Nethorlands) withdrew his supggestion, in view of the
Chairmant's observations,

34,  Mr, MXTOS (Unived Statos of .merice) stressed the inmportance of no
attempt being made in the draft report to tne Committec!s discussions,.

35. Mr. PINEYRO CHLIN (Uruguay) eonsidered that the draft report should be
adopted, in view of its hishly objoctive character,

356,  His delegation was also prepared to accept the draft stotute as a first
step towards work the choracter of which would have to be nodified lator, He had
had occasion in the course of the discussions to indicate the points on which his
delepation differed fron the conclusions arrived at by the Cormittee, Too much
ocmphagis had been laid on the question of conventions, The Cormittee had also to
some extent lost sight of the fact thot acecptance of the statute would of itself
cntail the obligation on States of bringing into line any conventions which 'bhey
right subseq.xently concludag,

"37. His delegetion 2lso had a rescrvation to enter on article 27 (Recognition
of Jurisdiction) which enzbled a State of which the accused was a national to
paralyse the court!s action, Since, in the case of crimes under international lew,
the State frequently stood behind the offender, the provision in that a.rticle night
ontirely elog the whecls of internaticnal justice,
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18, Thus, while accepting tint first dragt, which had the merit of establish-
- ing the principle of an intornational eriminal court, his delegation hoped that
the aforementioned provisions would be omitted from the final text,

39. - Mr, WANG (Chinz), while appreciating the high quality of the Repporteur's
draft report, regretted that he had besn unable %o stu@& it as carefully and
thoroughly as he would have wishad, beceuse,. so 1little time had been allowed for
that purpose. In those clrcumstances, he would abstain if a vote were tﬁken on
the report; but he hoped that his abstention would not be taken as indicating

lack of appreciation of the valueble services rendered by the Rapporteur,

Lo, The draft statute was based on the fundemental prineiple that it should in
ilself inpose no obligations on States aceeding to it, The jurisdiction of the
court, its power to épprehond eriminals, its power to execute judgments and yet
other powérs hed 211 been left for settlement in subsequent conventions, In his
view, that would not only impair the authority and prestige of the court, bub
would also to a large extent vitiate its usefulness, In the draft statute, the
Sceurity Council had been unnecesgs:rily denled access to the courtsl) and the
registrar and other officers of the court had been deprived of the privileges

and immunities which were normally granted to persons of thelr position and
stundingu(z) In view of those gaps in the draft statute, he could not vote for
it,

41, The final text of the draft report to the General hsgembly and of the draft
stotute had been made available to him only when the Cormittee was about to end
its eession, and he had had no time to submit thenm to his Government for approval,
He accordingly reserved the right of his Governrent to offer comments and
su.pestions at later stages, and hé rade it clear that, in accordance with the
decision taken at the beginning of the session, no decisionAof the Committee would
in any way prejudice or prejudge the position of the Chinese Government,

(17 See Summary Record of the 26th meeting (a ‘/.iCes8/SR.26), paragraphs 7l to 76,
79 and 80, 83 and 84, 88 to %2 and 96,

(2) Seec Swmery Record of the 29th meeting (i/aC.48/SR.29), paregraph 106,
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2, The CHiAIRMAW pointed out that the function of the Committee had merely
been to droft proposals and a statute for the establishment of an irternctional
criminal eourt. No State was committed to anything as a result of the
Camitteet!s work,

L3, lir, WYNES (iustralia) suggested that paragraph 12 of the draft report
met the Chinese representative!s wishes, That paragraph might perhaps be
clerified if the words "and voting on eny droft texts" were added after the

word “deliberations®,

L, Mr, SORENSEN (Dennark), Kapporteur, accepted the.sustralian
representativets suggestion,

L5. He added that the suggestion had been made to him that the following
sentence be added at the beginning of peragraph 18:

"It wes suggested thot the nmost satisfactory course would be to
establish the court 2s a principal organ of the United Nations by
way of amendment of the Charter, While all members of the
Comnitteec agreed that most of the difficulties in the way of
creation, organizction and jurisdiction of the court would be uet
by this method, it was the feeling of the majority that it would
ve fruitless to erbark upon a draft statute on this basls, since
it was clear that amendment of the Charter was out of the question
at the present stage of international relations,!

The Cammigtee accepbted that addition.

Lb, The CHAIRMiN said that as there was no other oﬁjection to the draft
report, he would assume that it was odopted and would not-call for o vobte on it,

L7, Speaking aboﬁt the work accomplished by the Cormittee, he said that he
had had a letter fron Sir Nornan Birketit, in which the latter had romarked that
if nobody undertook the initial spadework in setting up an international crininal
court, the project would never have any chance of being discussed frankly and
publiely, Sir Norman Birkett had recently referred in a speech at atlantie

City to the trial of Sir Peter of Hagenbach in 147L. In that speech, he had

said that it had not been until the Nuremberg Trial that Hagenbach's trial had
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been perceived to be of peculiar importance as the first international war crime
trial, Duke, Charles of Burgundy (Charies the Bold to his friends, and Charles
the Terfible to his enemies) had made Burpundy a great power in Hurope, In
1469, the archduke of austria.had found himself in great financial difficulties,
and had been compelled to pledge his possessions on the ﬁpper Rhine to Charles

in return for the money he had so sorely needed, Those possessions had included
| the fortified town of Breisach, It had . cined highly improbable that the pcsfe
essions would ever be redeemed, so Charles had installed Sir Peter of Hagenbach
as his Governor or lLandvost. Hadenbach,'like Charles his nmaster, had inaugurated
a reign of terror, the like of which had not been seen before, He and his soldiers
had been guilty of the most terrible outrages, Those'outrages had had a nost
renarkable result - they had brought about the union of all Burgundy!s neighbours,
including Austri&, the Swlss Leagues and towns, France, and the towns and knights .
of the Upper Rhine, who had formed a grand alliance to oppose the tyranny of
Hagénbach and Charles, They had provided noney to enable the archduke of sustria
to répay Charles! loan, but'Charles, on one pretaxt or another, had refused to
accept it, The citizens of Breisach, however, had taken the law into their own
hands and captured Peter of Hagenbach. Charles had been dofeated in battle end
hed perished on the field of Nancy,

L8, The archduke of JAustria, in whose territory Hagenbach had been captured,
had ordere& his trial., 4n ordinary trial would have taken place Beforc Jocal
Judges, but it hed been agreed that Hegenbach's trial should tcke place before
a special court of judges from the allied cities, including the Swiss towns, 4s
those Swiss towns had ceased to form part of the Holy Romen Enpire, their
participation had glven an international charachber to the bench before which
Hagenbach had appeareds To represent the order of knighthood anong the judges,
sixteen knights had been added to their number, The trial had taken place in the
rnarket place of Brelsach, on lk,May, 1474, The prosécutor had submitted that
Hagenbacht!s deeds had "trampled underfoot the laws of God and men® and had
consfituted what, 1n the languagé of Nuremberg, were "crimes against huranity!,
Hagenbach's erines had been corrdtted before the actual outbreak of hostilities
between Burgundy and the allies, and henee had not been war crimes in the sense
‘that they had involved violation of the laws of worfare., The Breisach trial was
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therefore a notable precedent for Nurenberg, where the jurisdiction of the Tribunal
had been made to cover crimes against humanity whether cormitted “before or during

" the war', Interrogatories had been administered, witnesses had been heard, and
Hagenbach's counsel had spoken on his bchalf, His only defence had been that

on which all war criminals had relied ever since -~ the defence of superior orders,
Thaf had been .the rain defence at Nurembers, The judges of Breisach had delibérated
for sever=l hours, They had then overruled the prelininary objection to jurisd-
iction which had been taken, rejected the plea of éuperior orders, found Hagenbach
guilty, and sentenced him to death, . The Marshal of the Tribunal had given the .
order to the executioner with the words: "Let justicc be done",

LS. It seemed to hin (the Chairman) that that tale constituted a fitting foot=
note to the work of the Committée, whose achievanent it had been to do the initial
spadework in the creation of an international eriminel jurisdiction,

50, Mr, SORENSEN (Denmark), speaking on behalf of the Comrittee, thanked
the Secretariat for the excellent work it had done during the session,

51, Mr, ROBINSON (Isracl) clnined that the Cormittee!s report to the

General Lsserbly would provide the starting éoint for any future discussion on

the csteblishnent of an international erininal court, He had therefore three

: proposalsAto rake. The first was that the Secretariat prepare an analytical

teble of the contents of the report. The second was thot a printed text of the
repoff be produced as soon as possible for the benefit of governnents and scholars,
The third was in the forn of a requost that the Sceretory-General should have the
'summary’records printed as soon as possible in one volurie, for they formed an

addition of permanent value, to the report.

526 Mr, LlulMG, Secretary to the Cormittce, said that an analytical table
of contents would be prepared without delay, Printing of the text of the report
could not be undertaken while the resources of the Seorctariat were beinp devoted
to preparations for the General iissernbly, but, wiile he could not make any
definite promise, he would endeavour to expedite the printing. Mimedgraphed
¢oples would be sent to governments without delay,
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53 With regard to the summary records; rules had been laid down regarding the
printing of such records, and he was not sure whether those of a subsidiary body
such as the Committee could in fact be printed. It was always possible, however,
for a povernment to raise the question of printing the swmary records in the
Fifth Committee of the General iAssembly; if a grant was approved for that
specific purpose, printing could then be carried out, '

5k Replying -to a query by Mr., MAKTOS (United States of America), he said that
the question of the establishment of an international criminal court would not be
on the agenda of the sixth session of the General Assembly,’

55 Mr, MiKTOS (United States of imerica) was of the opinion that the
conference, which would alnmost certainly be convened to consider the draft statute,
and the proposal regarding genocide, shonld be convened as early as possible, If
the question of an international cri.minal court was not placed on the agenda of
the General Asserbly until 1952, it wns likely that no conference could be convened
until l§53° That seemed to him a considerable was‘te‘ of time, and he wondered
_'whether it was possible to have the question included in the agenda for the sixth
 session at the request of the government of any of the States represcnted in the
Committee, or by other mdens, .

56, Mr, de LACHARRIERE (France) supported the solution suggested by the
_United States reﬁresent.ative, for it would enable the work already begun to be
continued withouﬁ wasting a whole year,

' 57, For want of instructions, however, no representative appea.x"ed to be in a
position to state thet his Government would be prepored to take the initiative
in requesting that the matter be placed on the agenda of the next session of the
Genera) Asserbly, In those circumstances, he felt that the Committee as a whole
should i-ecoxmnend that States thenselves' should make such a request,

58, Mr, SORENSEN (Denmark) felt that the natter was not one for the Committee
to consider. - General assembly raesolution 489 (V) gnde” with a request to the
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Secrctary-General "to oommun1catn the report of the Committee to the governments
of Member States so thht thelr observatione 1ay be submitted not later than 1
June 19524, In proparing its re:olution, the Gencral Asserbly hod given dus
consideration to the time factor, and if it were desired that governments showld
submit their comnents, they would have.to bs given time to study the Corrdtteels
report and consult with such outsid& bodies as might be conccrmed in the matter, |
If the Committee recorrended.placing the matter on the agenda of the next session
of the General Asserbly, it would be running counter o the intentions which the
General Assembly obviously had had in fixing the time limit. On the other hand,
any governuent could request the inclusion of an item on the agenda of a sseaion

of the General isserbly if it so desired,

-~

59. | Mr, LIiNG, Secretary to the Cormittee, scid that he, personally, agreed
with the Danish representative!'s ;ejarks, and félt that it would be inappropriate
for the Committec to bake any action, in view of the quite -explicit wording of
resolution 439 (V), ror the information of the Cummittee, however, he pointed
out that, under rule 12 of the rules of procedure of the General Assembly(l)

the provisional agende for 2 regular session had to be drawn up by the Secretery-
General and communicated to the Members of the United Nations at least sixty days
before the opening of the session, In the presént instance, that meant that the
provisional agendn would heve to be distributed by 6 September, which clearly
did not leave sufficient time for the question nentioned by the Uni?ed States
representative to be included in it, On the other haqd, under rule 14, any
Member or prineipal orpgan of the United Nations or the Secretary-General could
request the inclusion of supplementory items in the agenda at least thirty deys
before the opening of a regular scssion, Under that rule, thercforc, there was

n possibility of mecting the wishes of tlic United States represcntatives

60. Mr, T.RAZI (Syria) recalled that the suggestion that the General

»Sserbly be recommended to convene a conference to consider the draft statute,
(2)

- had originally been put forward by the Egyptian representative,

-

Vg

(1) Document .4/520/Rev.2
(2) See Sumiery Record oi‘ the 22nd ueeting (4/AC.L48/SR.22), perapraphs 29 and
53 to 55
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61, hs he himself spproved that solution, he proposed that the Committee should
adopt a resolution to that effect and transmit it to States independently of its . .
report, '

TRIBUTE 70 THE MEMORY OF DR,ANTONIO SANCHEZ DE BUSTAMANTE

62, Mr, VALDES ROIG (Cuba) rose to deliver a commemorative address on his
fellow-countrynan, Dr. Antonio Sanchez de Bustamante, whose death had recently
been announced, That great internationalist had been a member of the National
Convention which in 1900 had ‘drafted the first Constitutior of Cuba, then
Senetor, for many yeaz;s Professor of Internstional i,aw at the University of
Havana, Judge of the Permenent Goui't of Internatlonal Justice at The Hagus,
President of the Sixth Pan-iamerican Conference and a r aber of numerous legal
societies, Hg had been one of the must active promoters of the development of
international law, to which he hed devoted his entire life, He had also been an |
enthusiastic champion of humen rights and had defended them in a liberal end
democratic Spiri‘h.

63, His legal works, in more than fifty vv‘olumes, were known the world over,
Thirteen Latin American States had acceded to his Code of International Law, the
Bustamante Code, '

6k, Well before the League of Nations had come into being, Dr, Sanghez de
Bustamante had predicted to his pupils the codification of intermational law and
the creation of a great court to apply it,

65, In him Cuba mourned one of her most illustrious sons. Might the memory
of Dr, Sanchez de Bustamante be a beacon for those who had not lost their faith
in a better world, the world of lew, those who, within the framework of the
United Nations, were .mrking to realize the ideal upon which Dr, Sanchez de
Bustemante had set his hopes, for the triumph of justice and peace over the

barbarism of war,.

66, Mr; ROLING (Netherlands) expressed his profound resret at the announce-
ment made by the representative of Cuba, The world had suffered a great loss
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in the death of Dr. de Bustam. e, who had belonged to the small group of lawyers,

who had tried to orgunize i _national relations in accordance with the ﬁrihciples
of justice, _

pya

67. *  Mr. PINZ.  UHAIN (Uriguay) said that it was with the greatest sorrow
that the Uruguayan ‘mation .iad learnt of the recent death of Dr. Sanchez de
Bustamante, Dr. Sunc. g.de.Bustamanté had been an ardent defender of the Inter—
American system and he devoted the most remarkable energy and talents to its
developmer . His legal thought was embodied in twe basic works, He had been
the autho. of a code of private international i&w, corresponding with the views
of a group of Latin-American countries and propounding a method of resolving the
conflict of laws which was in general opposed to.the system supported by the
Uruguayan Government and embodied in the Treusties of hontevideo of 1899 and 1940,
That “fference of view notwithstandin;, there was no gainsaying the greatness of
the contribution of that great Jurist to the formulation of private international
law. His treatise on_public international law was one of the most important

works contributed by Latin America to the cause of peace and international Jjustice.

68. The sorrow felt by Cuba and by the whole of America, and the loss to legal

science, were likewise those of Uruguay. -

69, Mr, ROBINSON (Israel) felt that it would be'fittiné for the Committee,
as a kind of sub-committee for the development of international law, to éay tribute
to the memory of Dr. Sanchez de Bustumante., He had known him perscnally, and had
always been most impressed by his mental alertness and physical vigour. 'As a
statesman and educationalist, he had taken part in a great number of international
conferences over the preceding siity years; he had been a great teacher, and had
trained two generations of professional lawyers; he had been a judge of the
Permanent Court of International Justice and, as an author, his books on inter-
national law had won world-wide renown. As a legislator, his draft code of
private international law had been adopted by several States as a basis for their
Xegislation. His death was a great loss to international law, to Cuba, and to
all mankind,
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70. Mro. AMADO (Brazil) also-paid a tribute to the memory of the great lowyer,
whose unigue works would be a necessary source for any treutise on internmational
iaw. .Dr, Sanchez de Busﬁamznte had given his whole mind to the task oi intro=-
ducing order into the chaotic tungls of the problem of the conflict of laws.
American and other writers would heve to go to him for guidsnce cnd instruction

which no one else had provided.

+

71; Brazil realized how rmch the world had lost, and bowed her head at the grave
of Bustamante with profound respect and wholehearted admiration for a great jurist,

724 Nr. de LACHARRIZRE (France) wished to wssocizte his country with the
moving tribute puid to the memory of Dr. Sanchez de Busfamante, whose work had
alwuys been followed with the greutesf interest by the French school of law,
There was hardly cny legal work which fuiled to show the influence of that great
jurist!s>thought. His'memory, associated with the levgal work being e¢ffected in
the United Nations, would ever remain fresh among the family of intermational

jurists,

~

73a . The CHAIRsAN seid t.at 21l America had been proud of Dr. Sunchez de .
Burtumunte; the tributes just puid to his memory by members of the.Committee were
no exaggeration. As a personal acquaintance, he had found him gentle; friendly

and refined.  He had been a gentleman in the full meuning of the word.

The Mr. VALDES ROIG (Cuba) expressed his sincere gratitude for the moving
tributes paid by the Committee to the memory of Dr. Stnchez de Bustamunte.
3. CLOSURZ OF THZ SZ3SION

754 The CHAIRMAN declcred the session closed,

)
The meeting rose at_12.05 p.li.






