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DR.PT STATUTE POR aN INTERNATIONAL CRIMINAL COURT, PREPARZD BY THE DRAFTING sus-
COMITIEE (A/AC.48/1 and 4/uC.liB/L,17) .

1, The CHAIRMAN drew the attention of the Committee to the draft statute
(:/AC.48/L.17) for an international eriminal court prepured by the Drafting Sub-
Committee.. That document contuined texts elaboruted bythe Drufting Sub-Committee
on the basis of the decisions in principle tuken by the Committee, on the
provisions in the preliminary druft gontcined }n annex II to the Secretary=-
General's memorundum (A/iC.48/1), und on other articles'proposed by delegations,
Insofar as the provisions drufted by the Drafting Sub-Committee reflected the
Committes's decisions, he hoped they would stand. He would as Chairmun accept
umendments to articles in the Drafting Sub-Committee'!s text in cuses where they
deviated fram the decisions in principle aircady taken and even vhere such amend-
ments ran counter to principles already adopted.s He hoped, however, that in
the latter event the Committee would refrain from indulging in lengthy debutes,

2, Mr. SaéENSEN (Denmark), Rapporteur, explained that the titles given to
the various articles in document ﬂ/hc.ae/L.:L? hud been included for purposes of
reference and identification, but should not be rcgardcd as interpretutions of
substunce, The Drafting Sub-Committee recommended that those titles be retulned,
und that it be left to the body concerned with the adoption of the statute for

an international erimincl court to tcke o fincl decision as to whether or not they
shovld bs deleted, He would suggest thut the Committee e¢xumine the draft

statute (a/aC.48/L.17) orticle by article.

It was _so cgreed.

‘..
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Chopter I: _General Principles

Article 1 - Purpose of the Court

3, Mr. SORENSEN (Dermark), Rapporteur, saii that the first part of artiols 1
down to ths word “"concern! was in accordance with the Oomittee's devision as to
the crimes over which the court should have Jurisdiction.lJ. The Drafting Sube
Committee had fclt that the clause "as may be provided in conventions or special
agreements among States partles to the present Stutute™ expressed the opinion of
the majority of the members of the Committée,2)

4o Mr, ROBINSON (Israel) referring to the words Yor other erimes of inters
national concern', said that the problem of the inclusion of that category of erimes
had been fully debated, and the result had been :b'xcc:'nc:lusi.ve.S ) The matter should
therefore be re-openced. Some members felt strongly that 6 give the court '
Jrisdiction over a series of minor crimes could not fail to diminish its authority
and dignity; that the neud for conferring such jyrisdiction upon the court had not
been demonstrated; that the handling of such case¢s would have & detrimental «ffect
on the mentality of the judges of the court when they came to try crimes under
international law; end that the d.i.t‘ferehca batween crimss under international law
and other crimes of international concern was one of quality rather thsn of
quantity, so that they reguired to be tried by judiges with a different background,
For thosc and many other reasons well~known to the Committes, he moved the deletion
of the words in question, ‘

5. The CHAIRMAN recalled that the Committee had agreed unanimously that
jurisdiction should be tonferred upon the court in respect of persons accused of
crimes under international law, and by 8 votes to 5 that it should have jurisdice

tion in respect of persons accused of other crimes of internat®onal concem.l")

1) See Surmary Record of the 5th meeting (A/AC,48/SR.5}, paragraphs 54 and 70.
2) See Summary Record of the 7Tth mesting (A/AC.48/8R:7), paragraphs 17 and 26,
3) See Summary Record of the 5th meesting (A/AC.48/SR.5), parugraphs 55 to 71.
4) See Summary Record of the 5th mseting (A/AC.48/SR.5), paragraph 70.
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6o Mr. ANMADO (Brazil) said that he could well uncerstand the reussons which
had led some of the mumbers of the Committee to sugzest that the jurisdietion of
the court should include, together with crimes under international law, other
erimes of international concern, But for the reasons he had alreudy had occasion
to outline previously,l) which supplemented the reasons just given by the Israeli
representative, he could not ugree to the inclusion of the words '"or other crimes
of internationizl concern" in article 1 of the draft statute., The international
eriminal court was to be u bédy set up to try major-crimes aguinst the peuce and
security of mankind., The Brazilian delegution regarded with disfavour the
suggestion that the jurisdiction of the court should be extended to covsr minor
erimes of an entirsly different kind., Crininals such us samugglers, forgers or
individuals engaged in traffic in hurwun beings should not be tried by a court whieh
was to replace the Nuremberg Tribunal, and the establishment of which would con-
stitute an inportont londmark in the history of international law.

7« The Braziliun delegution would therefore vote aguinst the retention of the
words '"or other crimes of international concern.t

8. Mr. PINTO (Francc) vigorously contestud the criticisms levelled ogainst
the suggestion that the court should have jurisdiction to try persons accused of
crimes of international concern., The Comulttee had already decided by an absolute
majority in favour of conferring such jurisdiction on the court, and that was
sufficient justification for maintaining the phruse which had been criticized; a

course which the French delegation considered essential,

9. It had been argucd that crimes of internationzl cencernwere no purt of crimes
under international law, and the® in any case they were minor crimes which should
be no concern of the court, But crimws of inbternational concern were ungquestions
ably crimes under internationul law, Internutionul crimes themselves had in the
first place been crires punishable under the donmestic lew of most of the civilized

countries, Such was the case, for exanple, with war crimes, and acts of genocide,

1) See Summary Record of the 5th meeting (a/AC.48/SR.5), parugraph 71,
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though adnittedly during' the Second World vWar such crimss had attuined unprecedented
dimensions, In the sume way, the other crimes of imternational soncern had an
indusputably international aspect ~ either they were crimes committed in the
territories of u number of States, or their perpstrators were nationsls of several
States, or, aguin, the punishment of such crimes was of internationsl concern in
that they offended against international morality, The traffic in narcotics and
the traffic in persons imst be regarded c8 offences against interrﬁticnal. .pul?;io_‘
orcers The sume applied - - *%empts on t!;xe lives of heads of States, -

10., Nor should orimes which threatened the very foundations of soeietf be describsd
as minor crimes, Zven the Supreme Court of the United States of America did not
consider that it was actifg below its d.igriity in pronouncing on the legality of & -

Judgment concerning a breach of a police rvgulation in a hiddle-West township.

11, He urged the Committee to confirm its originul yote, and to maintain the
expression 'or other erimcs of international concern,.” ) '

12, Mr. ROLING (Netherlands) supported the Israell proposal. - In his view,
the strongest crgument in its favour was, perhaps, ihe fost that the Committests
terms of refurence made no provision for consideration of the question of the
astublishment of on internstional cirindnal court to desl with other orimes of
international concern. The Com itteec had been set up against the background of -
the Nuremberg and Tokio Triuls, and of the Inturnational Luw Commissiont!s draft
Code of Offences iAgainst the Peace and Security of Mnnkind,l) where the underlying
concern was with crimes under international law. If, as soms members seemed to
desire, the Committee should proncunce on the question of conferring jursidiction
upon the court in respect of persons accused of other erimes of international
concern, the best, and only permissible, procedure would be tor such a decision
to be recorded in the Committee!s report,

{

13, There was, howsver, another question worthy of consideration. It might, for
instance, transpire that a erime not talling within the categary of crimes under
international law was committed to the detriment of the peaceful relations between

1) See document A/CN.A/LS, chapter IV.
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Stotes. He had in mind acts of terroriam or the assussination of the Head of a
State und the like. A8 the court would be established within the broad framework
of the meusures z;ecessisry for the maintcnance of peuce, it might reusonably be
argued that there was no reason why it should not be _iven juriadietion over such
crines. While the Committee had no authority to moke provision for crimes of that
nature, he was inclined to recommend that, in its report, the Committee should
suggest to those called upon to establish the court that they should include a
provision in its statute to the effect that the court would have jurisdietion to
try other crimes whenever, at the request of the State or States concerned, the
Security Council or the Ceneral assembly, in the interests of the maintenance of
Peocs, subnitted a case to the court,

1. Replying to the CHAIRMAN, hb suid he believed it might be advisable to
taks a vote on those two suggestions before proceéding to a vote on the Israeli
proposzl, a~ the vote on the latter might be affected by the decisions on the
.former.

15. The CHAIRMAN believed that it would be simpler to vote first on the
Israeli proposal,

16. Mr. SORENSEN (Denmark) took the view that the Committeels terms of
reference were sufficicntly wide to enabl. it to deal with the question of cone
forring ,jﬁrisclictﬂ,on on the court in respect of other crimes of international
concern, The Secretarj-General, in preparing his memorandum (a/AC «48/1), had
clearly been of the sume opinion, since the droft stitute he had submitted made
provision for the inclusion of that cutegory of crimes. Furthermore the deciding
factor should be the desire of States to confer such authority upon the court,

The retention of the words "or other: criues of international concern® in article 1
would enable the intermationul community to'meef. the wishes of Stutes, no matter
how few, which considered it useful for the court ,tol have jurisdiction over certain
other crines ot internztional concern. ‘

17. Again, it had been stated, ond rightly, that the estublidmmant of an inter~

national criminnl jurisdiction would limit the sovereignty of States. ‘The
|3 : . . = ‘
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retention of the words in question would have the effect of imposing that limitation
of sovereignty by & process of, as it were, erosion, rather than by a frontal
attack, and the need fo-r the court to be established gredunlly was an importunt
consideration in favour of the retention of the words Mor other crimes of inter~ ’
national concern.” |

18, Mr, % ™ES (Australia) considered that the second category of crimes was
vaguely defined; he would prefer to see mention of it deleted, It would, in his
view, be unwise to confer such competence upon the court at the present astage in

the political development of the world,.

19. Mr, PINEYRO CHAIN (Uruguay) wes in favour of retaining the provision
gilving the court jurisdiction fo try persons accuse. of “other erimes of inter=
naotional coneern”s He had listened corefully to the remarks of ‘the Israeli
representative, both at the present meeting and previous]y.l) The objections
raised could be summed up a8 follows: other erimes of international concern
differed both qualitatively and quantitatively fram crimes under international law,

20. It was undoubtedly important, however, to provide for the repression by inter=-
national actioﬁ of crimes spch as the cutting of submarine cables, traffic in '
persons, traffic in narcotics, piracy etc., since such crimes affected the common
interests of States, Those particular crimes would not, by themselves, justify
the establishment of an international court; but once such a court existed, there
was every reason why advantage should be taken of it to ensure that such crimes
were dealt with more systematically. Any possible risk of the court's prestige
being weakened by including such matters withiwm its orbit would be offset by the
provision in article 28 of the draft statute, under which any Jurisdiction coa-
ferred upon the court would require the approval of the General Assembly,

21, WUhatever decision was finally taken, the Committee!s report should mention
the opposite point of view,

2, - Turning to the second part of article 1, namsly, the expreasion "as may be
provided in conventions or special agreements among States parties to the present
Statute", he argued that the very nature of the court would be changed if the

1)

See Summary Record of the 5th meeting (A/iC,48/SR.5), paruagraphs 66 to 68
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Jurisdiotion given to it were to be strictly subordinsted to provisions luid down
by convgntion. The court was to be set up tc upply current interrmtional criminal
law. The decision to grant the court jurisdiction by convention would mean
ignoring the international criminal law which already existed, in other ﬁords,
nurrowing the field of repression, and leaving the terrible and tragic responsibi=-
lity for dealing with major crimes to some ad hoc tribunal that mizht be set up

in future, He therefore proposed that those words be deleted,

23, In conclusion, he pointed out that ai-t'.icle 1 was not in keeping with the wording
of article 26, and ignored the possibility of jurisdiction being granted to the
court by unilateral declaration.

24, Mr, Ms:KT0S (United States of fmerica) said that his delegation was
strongly opposed to the deletion of the qualification that the crimes over which
the court should have jurisdiction should only be those provided for in convene
tions, It was known that there were certain crimes, such as that of genocide,
that definitely constituted crimes under international law, but in addition there
wére a number of borderline cases about which there was much uncertainty as to
whether or not they came within the category of crimes under international law,

To confer jurisdiction upon the court in respsct of the latter might be to impinge
upon nationul jurisdiction, which would be a mistake, Moreover, a provision
relating to the jurisdiction of the court should be specific, not vague.

25. Again, it had to be remembered that the qualificution that crimes should be
provided for in conventions was the only means of muking sure that conditions
relating to the surrender of accused and similar details of procedure would be
properly dealt with, and of affording States the opportunity of decluring what
conditions they were prepared to accept. He aguin urged the retention of the
qualification, in the interests of = wide acceptance of the statute; its
retention was unquestionably a most important condition of the United States
Governnent !'s "acceptance,

26, Mr, SORINSEN (Demmark) supported the amendment proposed by the Uruguayan
representative, for the clause in question would :ive rise to difficulties of
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interpretation., 1In his view, the purpose which the United States reprerentztive
was aiming to achieve was adequately covered by the articles dealing with the
conferment of jurisdiction on the court, and in particular by article 26, of the
statute, It would be u matter of specifying in the instruments referred to in
article 26 the crimes in respsct of which jurisdiction should be conferred upon
the court, and no State would be bound to aecept such instruments if thair
provisions did not meet its wishes,

27. Mr. MAKTOS (United States of America) comsidered that it would not be
enough to rely upon articls 26, and reiterated his plea for the retention of the
clzuse in question, |

28, Mr. LIaNG, Sscretary to the Cormittee, explained that the 3ecretary-
General, in suggesting that jurisdiction be conferred on the court in respect of
crimes other than the so-called crimes under international law, hud been influenced
by the fact that very fow internuticnal crines had been explicitly defined, His
memorandum (s/iC.48/1) did not presume to give any precise definition of such
additional crimes, and in that respect he. (the Secretury) agreed with the United
States representctive that the worde “or other erimes of international concern!
wore vague. He ulso supported the view thut delstion of the quulifying clause

in article 1 would not be compensated for by any interpretation placed on another
article of the stantute,

29, The CH..IRMAN speuking us United Stutes representutive supported the
stand token by Mr, Moktos,

30, Mr. MAaKTO3 (United Stutes of .merica) moved that, since the qualifying
clause covered both cetegories of crimes, the Uruguayan amendment should be put
to the vote before the Israell cmendment,

- It was so agreed.

3 The CHaIRIGN put to the vote the Uruguayon proposal that the clouse
as may be prbvided in conventions or special agreements among Stutes partles to
the present Statute be deleted from article 1l.
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The Urupuayan amendment wus lost, 5 votes being cast in fuvour and 5 againet,
with 3 abstentions.

32, The CHaIRmAN put to the vote the Israeli proposal that the words Yor
other crimes of internationul concern™ be deleted from article 1,

The Israeli propossl was adopted by 6 votes to 3 with 4 abstent'ipgg'.

33 The CHAIRMAN put to the vote article 1, o8 zmended.

-

article as_amended, was adopted by 5 votes to 2 with 6 sbstentions,

arsicle 2 - The Law to be hEElin by t he Court

3h4. Mre SURENSEN (Dermark), Rapporteur, stated that the text of article 2

was identical with the wording which the Committee had adopted in principle by
7 votes to 3 with 4 ubstent.ions.l)

35. Mr. PINEYRO CH.IN (Uruguay) proposed that article 2 be replaced by the
following text: '

"The Court shull apply international eriminul law, intermational
law ond, where appropri:te, nationul law',

36, In the case of a court called upon to try offences under jntaz‘-i;atioml
law and to punish the perpetrators of such crimes, reference should be made, in ‘
the first place, to international criminul law, However importaont the other
legal norms might be, they were only complementarye.

37. By analogy, it would be illogicul in nationsl law to instruct a court of-
crininal jurisdiction to apply coumon, including eriminal law,

38, MpP. WINES (iustralia) recalled that he hud previously objected to the
phrase 'where appropriate", and had moved that the article should be amended to
read: i '

1) See Surmary Record .o.f the 12th meeting (A/iC.48/SR.12), paragraph 21
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"The Court shall apply international law, including international
criminal law, and natlonal law when the conventions or special agreements
referred to in article 1 hereof so provide',

39. Mr,” ROLING (Netherlands) said that he had no stronz feelinzs sbout the
Ui'uguayan proposal, although he preferred the orizinal text of article 2. As to
the .ustralian amendment » he could not but oppose it. Its adoption would involve
the court in serious difficultiec in the event of & State officiul being brought
before the court churged with a crime under internationzl law, for the decision
as to whether or not such a person was responsible for the crime might weil be
determined by national law not provided for in a convention. Although the court
would only have Jurisdiction in respect of crimes under international law, yet
national law would oi‘ten. be involved, for example, where an accused pleaded

superior orders or where a plea was based on his "nation:lity",

Lo, The CHaIRiaN put to the vote the sustralian wamendment to article 2,

" The nustrasliaon amendient to drticle 2 was rejected by 9 votes to 1 with

3 abstentions.,

41, The CH.Iimud put to the vote the Urugusyan amendment to article 2,

The Urugueysn amendment to article 2 wus rejected by 3 votes to 2 with
8 abstentions. :

42, The CH..IRi-N put to the vote article 2 as orizinally drufted
(s/4C.48/L.17).

Article 2, as oririnully drufted, wus adopted by 9 votes to-1 with 2 abstene
tions. '

’

43, Mr. HUNIR (Pakistan) explained that he had voted in favour of article 2
on the understunding that the enumeration of the law which the court was to ¢pply
wzs not éxhuustive, that wus to say, that article 2 referred to substuntive law

and not to procedurul law, '
’



A/AC Ow/SRQZS
page 13

[N Mr. T.RAI (Syriu) uxpluined that he had abstained from voting as he
considered that article 2 was capuble of giving rise to misinterpretations.

article 3 - Permunent Nutvre of the Court

b5, kr, WNG (China) proposed the deletion of the second sentence of article
3, reading: "3Sessions shall bz culled only when matters before it require con- .
sideration", '

46, Mr, SORINSN (Denmurk), Rapporteur, stuted that the Drafting Sube-
Committee, in submitting its text for article 3, had sought to differentiute
between the permunciacy of an international crimiucl court und the permunency of
the Intern.tioncl Court of Justice. The -ideu was that the dnternational criminal
court should be & permunent body in the orgunic sense of the term, but not in the
functionzl sense, The second sentence had been included mainly to avoid giving
the impression thut some vast structure wus being set up, He added that the
orafting Sub-C- nittece had egreed to omit o provision as to who should convene

the court, deemin; thut to be a matter for the court!'s rules of procedure,

47, hr, LL.NG, Secretury to the Commit%ee, appreciated the emphasis laid

on the relative purmenency of the court., The second sentence of article 3,

: however,'seemed to impl& that the court would have discretion to decide which of
the matters brought before it should be deult with, The ideu of the relative
ﬁermanency of the court might more conveniently be expressed by some such sentence

as? iSegsions shall be ca’led from time to time!,

L8, Mr. PINTO (France) asked the Committee, in view of the discussion in
the Drufting Sub-Cormittee, to adopt the text as it stocd.

L9« kire W.NG (Chinu), in support of his proposul, submitted that the words
uThe Court shall be o perminent body" could imply permenency only in the organie
sense.  So far us he knew, no court unywhere in the world sut in permunent

session.,

«

50. Br. SO..4i5aN (Demmurk), kopporteur, said that, in including the words
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* Uwhen matters before it require oansiderat‘ion", the Drafting Sub~Committee had
had 'in mind that the court would have to establish its rules of procedure before
any case m brought before it, and that as time went on it mi ht require to hold
a aesa;l.on for the purpose of revising \hose rules, To lay down that "sessions
shall be colled from time to tihe" might imply that sessions should be held at

" regular intervals; that had eertainly not been the intention of the Drafting
Sub~Committee, ' :

51. Referring to the Chinese. representative!s remarks, he again pointed out that
the Drafting Sub«Committee hud thought it desirable te bring out the difference |,
between an international criminal court and the International Court of Justice ’
which according to Article 23 of its Statute, remained permanently in session,

© except during the - judiciul vacations.

52, " The CHAIRMAN put to the vote the Chinese proposal that the aecond
sentence of article 3 be deleted.

. The Chinese m:om' sal was -zjccted by 10 votes to 2 with 2 abstentions.
53, The CHAIREAN put to the vote article 3 as it stood (A/AC.48/L.17).
Article 3 was adopted by 13 votes f;o none with 1 abstention,

The meeting was suspended at 11.30 a.m d was resumed at 11 aem

v

Chapter IT: Orgunization of the Court
article 4 - gual:l.ficat:loné of Judges

She Mr, TARAZI (Syria) proposed that the last part of article 4 be amended
to read: :

tJurisconsults of reocognized competence in international
criminil law and in international law!

55. The object of his amendment was to bring out the mors prominent position that
internationual criminal law would oscupy in th:- law applied by the judges of th~
court. They would have to be better versed in international criminal law, whicha
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was a more restricted squect, than in international law itself, the scope of
which was much wider,

56, The CHAIRMAN put the Syrian amendment to the vote.

The Syrian amendment was lost, 3 votes being cast in favour of and 3 against,
with 7 abstentions,

Article 4 was adopted by 11 votes to none with 2 abstentions.

Article 5 = Number of Judges
Article 5 was adopted by 9 votes to none with 5 abstentlons.

Article 6 - Nationality of Judges

Paragraph 1 of article 6 was unanimously adopted.
Paragraph 2 of article 6 was unanimously adopted.

Article 6 as a whole was adopted by 13 votes to none with 1 abstention.

article 7 « Nomination of Candidates

Article 7 was adopted by 10 votes to none with 3 sbstentions,

"Apticle 8 - Invitation to Nominate

57, Mre PINTO.(France) pointed out that the last line of the French text of
article 8 should read: “personnes qualifiées susceptibles dl'accepter de remplir

1)

les fonctions de juge',

" 58, Mr, VALDES ROIG (Cuba) proposed that the interval that must elapse
between the date on which notice must be given by the Secretary-General to States
of a pending election and the date of the election itself be increased from three
ﬁo four months, '

1) Does not affect the Znglish text of the article,



AfAC.LB/SRe25
pege 16

594 The CHAIRKAN put the Cuban proposal to the vote,
The Cuban proposal was rejscted bx'6 votes to g.wit.h & sbstentions.
Article 8 was adopted by 12 wotes to none with 2 abstentions.

Article 9 - Iist of Candidates -

60, In reply o a question from Mr. AMADO (Brezil), Mr. SURENSEN (Demmark), -
Rapporteur, explained that article 9 was based on Article 7 of the Stat..nté of the’
International Court of Justice; the purpose of drawing up the list -in alphabetical
‘order was to ensure that candidates would be considered as individuals, and not as
representatives of any given country. - _ -

'Article 9 was adopted by 9 votes to none with 5 abstentions.

Article 10 - Representative Churacter of the Court
Article 10 was adopted b votes to 1

Article 11 - dlection of Judpes

61. Mr. SORENSEN (Denmark), Rapporteur, expluined that the Drafting Sub-
Committee had preferred the wording ‘meetings of répresentativec of the Stutes
perties to the present Stutute!, to the expression "electoral college® used im
the initial draft.l)

62, Mr. ROLING (Netherlands) observed that it was difficult for members 02
the Committee who were in favour of the court bein. established by General Assembly:
reaolutionz) to vote in fuvour of article 1ll, If the court were ersated by the
General assembly, thut boedy should elect the judges, If, therefore, he voted in
favour of the article, it would be on the assumption that the court would be -
estublished by convention.

1) See article 8 of chapter I of amex II to the Secretary-General!s pemorandum
(A/4C.48/1) and Summary Record of the 23rd meeting (4/AC.L48/3Rs23), peragraphs
83 and 84, . .

2.) See Summary Record of the 22nd meeting (A/AC.A8/SR.22), paragraph %0.
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63, dMr, SORENSEN (Denmark), Repporteur, reczlled that the Committee had
adopted an Australlian proposal that its report should indicate that, if the court
were to be set up by General Assembly resolution, the Committee wus in favour of
the jJudges being elected by the General Assembly.l) That reference had already
been included in paragraph 48 of the draft report (A/AC.48/L.18).

6L | Mr. MAKTOS (United States of America), supported by Mr, VALDZS ROIG (Cuba),
auggest'ed that the first sentence of parugraph 1 should be amended to read:

“"The judges shall be elected by the General Assembly of the
Unlted Nations meeting with representatives of States not membera
of the United Nutioné, but parties to the present Statute ...".

65, What was needed was not a provincial, but a world court; if such a court
were to be set up, the participation of the General Assembly in the election of
the judges was essential,

66,. _ Mr, PINEYRO CHAIN (Uruguay) was in favour of part of the United States

" amendment, In order to safeguard the universal character of the court, he
propoeéd that the election of judges be entrusted to_the General Assembly of the
United Nations by absolute mujority of the members present and voting, It did
not, hdwever, seem necessary to assoclate with the General assembly the represen-
tatives of States parties to the statute but not members of the United Nations.

To bring about s;ach an assoclation, it would be necessary for the General Assembly
to meet under conditions for which the Charter made no provision.

&7, He therefore propcsed that the Committee should vote separately on the two
parts of the United Stotes emunduent » thet was to suy, that it should vote first
on the guestion whether the General assembly should be entrusted with the election
of Judges, and tl'aen on the question whether the representatives of Stutes parties
to the stotute, but not members of the.United Nations, should take part iy the
elestion, ' ' ‘ ‘

1) See Sumnary Record of the 23rd meeting (A/AC.48/5R.23), paragraphs 85 to 91,
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68, Mr, SORENSEN (Dermork), Rapporteur said that he could neither asccept the
Uruguayun nor the United States proposal, since they would both enable States mot
wishing to be concerned with the activities of the court to.influsnce its compo-
sition,

The Uruguayan proposal was ée:]ected by 7 votes to 4 with 3 -abstentions,
Y The United States proposal wus rejected by 6 votes to L with & abstentions.

69, Nr, VALDES ROIG (Cubz) proposed that the following phrase be added at
the end of the first sentence of parugraph 1 of article 1l:

USubject to confirmation by the Generul Assembly of the United Kations¥,
{0, That was a compromise solution which took due ccecount of the United States
representative!s assertion that the appointment of judges by the General Assembly
would increase the 'cou_rt's authority. .It contemplated an election by the States

parties to the statute as a first step; followed by confirmaticn of that election
by the General Assembly, us the second stepe

7L, In reply to a question by the CHAIRMAN, he suid thaot, in his opinion, it
would be exceptional for the Generul Assembly not to confim the decisions tuken
by the States purties to the. atatute.

72,  Mr, TaRAZI (Syriz) considered the Cuban reprosentative's proposal as
already rejected in the light of the decisions just token by the Committee,

73. The CHAIRMaN ruled that the Cubun amendment was in order, since no motion
had as yet been tabled that the clectlon of the judges should be subject to con-
firmation by the Generul Assembly. )

The Cuban proposal wos rejecéed by 8 votes to 2 with 3 abstentions.
Article 11 was a.do;g' ted by 6 votes to 2 with 6 obstentions.
Article 12 ~ Terms of Office

_hrticle 12 wos cdopted by 10 votes to none with 3 abstentions.
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Article 13 - Solemn Declaration ,
The Mr, ROBINSON (Israel) suggested that, ulthough article 13 was. based on

article 20 of the Statute of the Internationul Court of Justice, the phrase *he
will exercise his bowers" might. be improved by making it reud: Vvhe will perform
his funetiona“.l)

The Israeli proposal was adopted by 12 votes to none with 1 abstention.
Article 13, as amended, was ununinously adopteds

-

icle = Privile, and Immunities

754 Mr, SURENSEN (Dermark), Rapporteur, stated that the Drafting Sub-

Comndttee hcd considered whether the privileges and immunities referred to in the
_article should be grunted to persons other than the judges, such as witnesses and

- counsel. No recommendation had been agreed upon, but it was assumsd that, if the

Statute ocontained mo express provisions on the point, it would be possible for
such privileges and immunities to be granted to persons other thun the judges under
later conventiohs or arrangementis. B

6. Mr, ROLING (Netherlands) fe* that the phruse "when engaged on the
tbusiness! of the Court" might be liabis to misintsrpretation. Moreover he did
not like that wording. He therefore suggested that that phrase be amended to
read: "when performing his functions", -

v

T7e " Mr, LIANG, Secretary to the Committee, said that the expression "when
porforning his mnctzl_.oﬁs" would meun that the privﬂeées might be eontinued to be
ilimited to acts done by the Judges in their official copacity, whereas the
expression "when enguged on the business of the court" used in connexion with the
term. “diplomstic immunities® would cover their private acts as well.

-~

78, ‘Mr, 9ORENSEN (Dermark), Rupporteur, indicated that’ the wording was

1) This change doea not affect the French text of the article.

t
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precisely the same as that used in article 19 of the Statuts of the Internatiomal
Court of Justice. |

The Netherlands gmendment wgs rejected by 5 votes to 4 with 5 ghﬂm;,gna.
Article 14 was unanimously adopted. | '
Article 15 = Qccupntiong of Judges '

Article 15 was unanimouslv adopted.

Article 16 - Disgbility of Judges

79 Mr, PINEYRO CHAIN (Urugusy), referring to the heading of article 16
in the Spanish text, said that the word: "incapacidades" should be replaced by
the word: 'prohibiciones'.

80. Mr. ROBINSON (Israel) suggested that the word "the! be deleted after
the words Ymay participate in", - :

The Israeli proposal was adopted by 11 votes to none with 1 abstention.
Article 16, as amended, was sdopted by 12 votes to none with 1 abstention,

The meeting rose at 1 p.m,





