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PROCEDURE OF AN INTERNATIONAL CRIMINAL COURT:

Chapter III of annex II to the Secretary-Gensralls memorendum (continued)
(A/AC,L8/Y, A/AC.48/L.T, A/AC.43/1,8)

Board of inquiry (continued) (a/iC,L8/L.7, A/AC,48/L.8)

1. The CHAIRMsN invited the Commitiece to consider th- proposal regarding an
investigating authority which had becn submltted by the Isra:li delegation al the
brevious mﬁebing,l) and reading as follows:
"The court shall appoint an investisching authority, MNo indictment

shall be filed with the court, unlecss the investigating authority

has certified that theore i1s suflicicnt prins facie evidence to

support the charges containzd in the indietmonth,
2 Mr. COHN (Isracl) said that, if he had correctly interpreted the
attitude of the United States repres-ntative, the latitsr did not wish to insist
upon the proposed board of inquiry bteing appsirted by the General Assembly.
The primary object of his proposal (4/4C.48/1..7) appcared to be to cnsure that

such a board was szt up, the manner of its appointment being of secondary concern,

3. There were other members of the Commiitee, however, who considered the
question of who should be rasponsitie fur the election of the board of inquiry
to be one of flundamental importence, sccording to the Israeli proposal, the
court itself should appoint tho investigating authority,  Although ha personally
would prefer the investisation to be carried out by one or more of the judges of
the court, he would bc cortent with a stipulation that the mcmbers of the board

be elected by the court,

b, His usc of the words "investigating authority? instead of "board of inquiry®
was deliberate; since the latter term secmed necessarily to imply that there

~ should be mere than one member, He considered that, in most cases, one person
*rould ke quite éufficienz to conduct the preliminary inguiry, and in coming to
that conclusion he hed been greatly influenc2d by the remarks of the Nitherlands

representative on the excessive amourt of timc lost at Tokyo in collecting

1) Summary iecord of thc 12th meeting (i/iC.L8/SR.12), paragrarh 8l.
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evidence for the trial, It wes oszcotial that the preliminary investigation
procedure should be as short and simplc as possible, an object which could best

be azhicved by appointing one purson only to act as investigating authority.

5., although in his proposal hs had intentionally refrzined from any reference
to p"ocgdure; he was prepared to inscrt o clause to the effect that the procedure
of the investigating authority, with the exception of one important item, should
be fixed cither by thoe court or by the authority itself, The exccptlon was

the ~ucehion of the presence of the accuscd, a matter which, hc understood, came

next on the Rapporteur?s llst of points for discussion.

4, The CHAIRMAN said that the tem "investigating authority" had at first
led him to believe that the Isracli proposal reiated to the idea of a prosecuting
authority, To avoid any confusion between the proposed authority and the latter
body, which would be rasponsible for collecting evidencé, it might be preferable

for the former to be designated “trial commission®,

7. Mr, COHN (Israel) confirmed that his idea was th:t thc investigating
anthority and the prosccuting authority should be two quite distinet bodies.

The invesbigating authorlity wouid have nothing whatever to do with the process of
prosceutivn as such, However, he wes somevhat hesitant about adopting the
vhairman! - suggestion that the investigating authority be called the “trial
comuission", in view of the close association of the word "trial" with later

stag~s in the proczdure,

2, The CHAIR AN said that in those eircumstances he would suggest the

t*ule Ytrizl certifying cormission®,

q, ¥r, de LiCH. & TERE (Fr-ncc) s~id that scveral other qucstions arose in
addition to the question of w»rincirle roised by the Chairman, In the first place
tih. Isracli representativels proposal foailed to state vheth.r the investigating
2athority ras o be apnointed once and for all for a certain period of time, or
vhether it was to be an 2d hoc body appointed separately for each case submitted

© the court,  Sceondly, the Isracli propesal did not statc whether the functions o’

£ av g igabing athoraty would be only to certify that therc was sufficient
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prima facie evidence to support the charge, or vhether it wovld heve 25 additional
function of preliminary investigation, Lastly, would th. mcmbor or mearbors of
the inveétigating authority appointed by the court bs Jjudgzes of the court, or

persons who were not members of the court, or both?

10, Mr, COHN (Israel) thousht that it would not be desirable for the
Committee to come to any definite decision at that stage <n the question of whether
the investigating authority should be an ad hoc or a standing body.,  The court
might be in ekistence for some time before any casc was brought hefore it,

When a case arose, it could sel up an investigating auwthority, either of an

ad hoc or of a permarcnt nature, as it thought fit, He would prefer to leave

the question open.,

11, On the question whether the authority shoutd concern itself with "instruction'
in the French sense of that term, his reply must be that it emphatically should
not, The collection of evidence and ‘the preparétion of the trial were police

functions to be performzd by the natlonal ageneies concerned,

12, With regard to the third question as to the composition of the investigating
authority, he considered that the court should be left frec to select them from

among its own judges or to appoint outside persons, as it deemed fit,

13, Mr, MAKTOS (United States of America) observed that, while his
delegation would not insist on the board of inquiry being appointed by the General
Agsembly, it was by no means anxious to abandon the idea, If, as had been decided,
the board was to be of 2 quasi~judicial or judicial character, it should be on
much the.sape linas 25 the court, and should be elected cither by the General
Assembly or by exactly the same procedure as that adopted I~r +the election of the

Judges of the court, It should not be subordinate to the court,

14, The Committec should resist the tendency to assume that the General Assembly
would not itself be impartial enough to elect an impartial body., It should be
remembered that it also participated in thc =lections of the members of the
-fil.zrnational Court of Justice, He wanted Lhc board to have close links with
‘the United Natione,
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15, According to the Uaited States! propossl, the board of inguiry shculd be of

2 more or less permenent noture, so that ils moembers <:mid gain experience and
ensure convinuity in its work, It was olso desircble b declae ab that stage

the number of parsons who were to sit : ‘ne« board of inguiry, One, he considercd,

vonld nnt be enough. Flve or seven meamip:rs would not be too many.

1£, He was not in favour of the Isrsell represcntativels prooosnl to leave

certain mattors opun. In his view thiy should be put to the vote,

17, Replying to the CEAIRWAN, he added that he wished to propose that the
members of the board of inquiry be elested by ths some procedure as that adopted

for electing the judge. of the court,

18, Mr, SCRENSEN (Denmark} regretted that the turm tokon by the debate
seemed to rule ;ut the possibility of compromise, Since it hod been settled that
the function of the boarg of inguiry has to be non-political, hc could not see why
the exact composition of the board and the mode of election of its membsrs should

be regarded as metters of gpvimary importanece,

1%, The latest Israeli propos~i contained sore useful points which misht be
incorporated in thc United Stales proposal; énd there were other points in it
which might well stand by themselves, Nevertheless in an endesvour to reach a
compromise s the gquestion, he would suggest the addition to th: first sentence
of the Israell proposal, immediately aftor th.. words “investigating authority
of the followlng text: "composed of three persons, not members of the court,

to hold office for the same poriod as the mumbers of the courth, He hud

tentatively proposcd that they should be three in number,

20, In view of the fret that certain members of the Comuittec seemed to feel that
definite sclutions shouls be found to the questions raised by the French
representative, he wondercd whether tho Isrzeli represcntative regarded it as

.heolutely essential for those matters to be left in suspense,

21, Mr. MuKTOS (United Stotes of america) goid that, while admiring the
Ramnorteuris. «fforts to reach a compromiss, he fult that the latter was in fact

not in favour of the United States propesal, He requestcd that a vote be taken on
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bis own proposal that the mambers of the board of inguiry be clected by the same

procedure as the judges of the court,

Al

22, Mr. de LaCH4® JHRE (France) was in favonr of buooh proposals, That of
the United States dclegation, morcover, conform.:i fairly closctly to his own views,
If the mcmbers of the investimating authority were appointed in the same m-onner as the
judges of the court, thcir ability and intcgrity would be fully guaranteed,
However, if the invesuignbting euthority only had o few porbers, would i* not be

? 1= S Y H
difficult to respcet the prineciplc of geographicel disiribution and ol representation

of tre different legal systems?

23, Mr, MAKTOS (United States of /meriez) arrecd th-t if thi board of
cenquiry had only three members, the issue roised by the rronch representitive would
have to be faced, He, himsclf, howcver, was in favour of five or scven members,
and if the principle cf equitable geograpnical distributicn and adequate
reprasentation of legal systoms could not be satisficd by such a composition, it
certainly eould nct be satisficd by having only onc menber, In his opinion the
judicial qualificativns of member. of the boord were rmerc important than the

geoeraphical distribution of seats,

24, The CHAIRM&N put to the votes the question whether the members of the
board of engiury (or investicating authority) should be elccted by the seme
procedure a5 that edopted for the election of the judges cf the court,

The Coamittee gove an affirmative reply to that cucstion by 7 votes to 1

with 5 abstentions.

25, The CHAIRMAN pointed out that the first scntunce of the Israell proposal
" ..‘-;':‘
hga aceordingly been rcpleced by the Uiited Statos proposal, and invited the
Comiittee to vote on thoe second sentenca:

Mo indicitrment shall be filed with the court unless the investigating

authority hns certified tuct there is sufficicnt prime facle evidence to
support th:. charges contoined in th: indictment®,

The Cormititce adopted thet sentence by 8 votes Lo none with 5 abstentions,

The Comittee adopted the Israeli proposal as a whole as amended by 6 votes

to none with 7 abstenticns.
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26. Mr. de LACHLRFIERE (Frande), speaking to a point of order, said that he
had voted for the Uaited States amendment to the first part of the Israell proposal,;
but that he was also in fovour of the second solution, proposed by the Danish

representetive,  The two were in no way mutually exclusive,

27, The CHaIRLN su-sested that the French representative should sulmit a

formal amendment bascd on the Ra orteur!s suggestion,

4

28, Yr. de LaCHARRIERE (France) rcplied that the auestion was morc complex
than the Chairnan imagined, The Unitced States proposal covered two points:

the question of how meny mcmbnars the board of inquiry was to havs, and the method
of electing th.m, iccordings to the Unitad States proposal, they w-re %o be chosen
by the General assembly ond appointed for che same noriod as the mubers of the
court, But there wac enother possible zltcrnative, nemely, the elestion of
members of the board of inquiry by mumbcrs of the court, In that cise, there
was nothing to prevent the Danish representativels proposal from being adopted znd
being sutmitte? to the Genéral .ssembly., in fact, the Goneral sssembly had
requested the Committec to prepare one or more sroposals rclating to the establishe-
ment and the statvle of en international eriminal cuwrt, The detision just taken

by the Committee was certainly -ot the only possible solution,

29, The CE.I'M.N observed that the only point at issue between the United
S%atcs and Isracli pronosals had t«en the question of the election of mambers of
the board of inguiry, and that the sugegestion made by the Rapporteur concerning

the memborship and tcims of office of the board did not seem to be in conflict

with elther of the soluticns provnosed, “-Eo thought it would be more advisable to
def«r coasideration of the possibility of putting forward zlternative solutions
until <he Committee had already cvolved one fairly well—kﬁit scheme, The

retention of elternative suprestions at th~ present stage might lead t: considerable

cnfusion,

3C, He enquired vhether the French represcnbative wished to tzke up the amendment

oripinally surczested by the Danish rcpresentative,

.

31, Mr. de LoCH.RIERE (France) said that he wished to do so.
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32. - Mr, CORENSEN (Dermark) explained that his suggestion, which had been in
the nature of an addendum rather than an emendment, hnd originated in the idea that

the members of the investipabing authority would be appointed by the court,

33, Replying to an enquiry from the CH.I:MaN, he agreéd tha', o8 a result
of the vote taken, his proposnl, which had originally be moved t¢ the first

sentence of the Israell represin'ativels proposal, had lost much - its point.

34. Aftor 2 discussion in whiich the CHAIRMAN and the represcntatives of
China, Iran, the Unived Kingdem and the United States of imericz took part,

tir. de LACHERRIERE (France) agreed to 2 cuggestion made by Mr, KHOSROVANI (Iran)
th.a2t 2 desision on ihe proposed addendum be deferred until the Committee had
decided which organ woild appoint the mumbers of the bonrd and the judges of the

court, -

35. Mr, SORENSEN (Demmark) said that thc next point to be decided was
whether the accused should have the risht to be prescnt during the preliminary

enquiry by the investigeting authority and to argue his case,

36, Mr, COHN (Israel) proposed the addition of the following clouse to

his own proposal:

"The investigating authority shall, before issuing any such cortificate, '
cive the accused rcosonable opportunity to bcheard and to adduce such
evidence as he may desire",

37. Tho regular procedure would bec for the investigeting authority first to hear
all the evidence produced by the prosecution and decide whether o prima facie case
had been established, Then, and then only, the accused would be invited to speak,
if he wished to do éo. The Committee could 1lny down such a procedurs, but it would
be better and more practical if it mercly stipulated that the accused be given a
reasonable opportunity of being heard, and left the decision as to the actual'
procedure to tﬁe invcstigaéing suthority. There might, fcr instance, be some

cases in which the evidence was so overwhelmingly clear thot the accused could be
heard forthwith if he so wished, - ‘ '

38, Mr, GORDON (United Kingdam) said that the gepresentative‘of Isracl had
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adegquately dealt with =211 tho points he himself had wished to roisc.

37, Hr, TaRa2I (Syria) snid that undcr some legel systems boards of inguiry
h=d the power to place an accuscd person nader orrest, “ins the propused.board of
inguiry to be given the right to issue warionts to prevent cecused persons from
disappcafing or covering up tr-ces of evidence? Moreover, would the decision of
the board of inquiry be suoject tc appeal, ~nd if so, how was such an =appeal to
be lodged? ' '

40, The CHaIRM.N said that thore would naturally be no o) peal propcr against.
any decision of the investigating ~uthority that a primn facie ¢ :se had besan
established, The trizl would afvoerd the cecused with the opportunity of tryihg

to prove that that deceision hed beoan wrong.

41, tir. TAaRAZI (Syria) said that under the Syrian legal systcm, individuals
could be summoncd to appear before & board of inquiry at the request of the

portie civile or of the public prosecutor, If thc cxamining nagistrate - refased

to order a prosscution, thc partic civile or the public prosceutor could bring the

matter before a grand jury., That meant a boord of inguiry, nnd not a Judieial organ,
He wonderedvhether such o fomm of appeal should not bc allowed, even if no appeal

were allowed agalnst the judgment of the court,

L2, The CH.IRM.N thought it would be advisable to defer consideration of tie
second question raiscd by the representative of Syric until the Committee took up

the question of appeal as ~ whole,

43, The first question, namucly, vhether the- investigeting authority should have
the power to compsl the ~ttencnnce of witnesses and the production of evidence could,

however, be settled forthwith,

L, Mr, TaRaZI (Syrie) agreed thot consideration of his second question
should be deferred,

45, Mr, COHN (Israel) said he would have no objection to inserting a clause

to the effcet that tho investigating authority shouid h-ve powers equivalent to those
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of the court to comp:l the attendance of witnesses and thoe production of wvidinecc,
Such n clausc might come either before or after the cluusc relating to the presince

of the accuscd. .

L6, The CHoIW. X enquired whethsr there wos nny objection fo pubting the
vroposal of the rupresentative of Isrncl to the vote before contsidering the question

of the presence of the accused,

W7, ¥r, PINEYRO CH.I" (Uruguay) thought the problci: roised by the Syrian
rcpresentative should only come after ths basic issuc, nemely, the appearance of

the accused person befor: thc buard of inquiry, It would be well to’ define once
and for &ll the nature of the board of inquiry -nd to specify whether it should only
h~ve the power to cstablish 2 prima facie casc in accordonce with i svidence
aveilable, If so, there was no neced to ~ive th: ~ccused poreson the rizht to »ppear
before it, Bubt if it were fult thot the borrd of incuiry should constitute the
first stage in the investigation, th or.since of thu nccuscd porson beforc it
would be essential, and p ovision would hove to be mnde to crsurc that he did so,

Hence that preliminary issuc must bo decided first,

48,  Mr, KHUSIQV/NI (Iran) wondered whether the power to compel attcndence

of witncsses, was not & metter to be settled by speeial coavention.,

L9, The CHAIRUN scid thot, while agreeing with the Iranisn represcntative
that the Comnittee was getting involved in a matier of deteil, 1t was clear that

the representative of Lyria fclt unnble to vote on the question of thc prescnce

b of the accused until thc other issue had been settled,

» He invited the Committee to decide whether it wished to discuss the questions in

rder su gested by the Syrian represcntative.

the COHPlt ee decided to adqpt that order by 6 votcs to 1.

-

. SORENSEN (Denmark) s~id he was not in favour of the proposal to give
ating autho:ity the power to compel attendance of witnesses and
vidence, Thc Committee would recall that when it had discussed

iving the court powcr to ask for othcr forms of assistance by
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States, namely the excention of warrants of arrest,, it had decided agrine” deing so,
If there was an argument ' favour of restricting the powers of the court, “hat

argumeint should be even stronrer in the case of the investigating authority,

52, He asked the Syrian represcntative whether it would not be sufficient  for the
investigating cuthority to request the court to isaue = warrant, whenever the

foermer felt that further evidenee should be produced.

53, Mr, TARAZI (Syria) expliined that in making his suggestion he had mercly
put a question which hc¢ hed not undertzken to answer, namely, vhethoer it wes the
board of inquiry itsclf which was to mcke arraengements for summoning the accused

p.rson and the witnesseg, or whether the Court would decide the matter,

54, If the first course were decided on, express wention would have to be made

of it, otherwise the right of the board of inguiry to swiron individuels before it
mi~ht be contested. Personally, he would prefer that the board of ingquiry itsclf
took the deec.sion to surmon vitnesses and accused persons and that it assumed the

res.onsibility for carrying out that deeision.

CE5, Mr, MKTOS (United Stotcs of ~merica) asked whether thc represcntative
of §yria was in favour of the accused being prescnt at the preliminary enquiry.

<

56, Mr, TiRLZI (Syria) replied in the affimative,

57. Mr, YaKTOS (United States of .merica) sald thet, according to the
Israeli proposal, there would be both zn investigating authority and z proscecuting
attorney, The task of the investigating authority, which was to be a judicial
body, would sim,ly be to decide whether the evidence produced was sufficicnt to
establish a prima facie case, but not tockelde whethér the accused was guilty.

The onus of producing adequate evidence lay with the prosecuting attorney and with
thce States which had laid the charge, It would be a confusion of functions to
empower the investigating suthority to compel attendance of witnesses and call for

the production of furthcr evidence.

t

58, Should the Committee rejeet that point of view, hc would prefer the Syrian
sufﬁéstion that the matter be regulated not in the stotute of the court, but by &
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special convention, or the Donish representative’s suggestion to leave it to the

court to issuc such warrants at the request of the investigeting authority,

59.' Mr, COHN (Israel) recalled that, even if the statute of the court
grented the court or its subsidiary organs such powers, no obligatiocn would thereby
rest on States, The court would have the power %o call for witnesses ond further
evidence, but no State would be under th: oblifation to ensure execution of the
court'!s desire, 'Jhile the rowers of the court would be embodied in the statute,
the undertaking to assist the court could be entered into by States onlf by means

of speciel conventions,

7

60, The question of the pr¢scnce of witnesses arose at that moment only in
connexion with the witrnosses of the accused, His delegation was in favour of
according the accused the right and the physi:zal possibility of bringing evidence
beforc the court, but did not consider that the éourt should have the power to
compel his attendance, The observations of vhe Syrian représentative, whieci he
had perhaps misinterpreted, appearsd to link the queétion of compelling the
pr-rence of witnesses with that of compelling the presence of the accused, The
two questions were, however, entirely separate, and the investigating authority
should mercly hove the right to issue a notice to the accused inviting him to

be present at the cnquiry, if the latbter so desired,

61, Mr, GORDON (United Kingdom) asked whether the observations of the Israell
répresentative werec based on the supposition that a public prosecutor would be

performning his functions at that stage in the proceedings.
62, Mr, GOHN (Israel) replied that ihat was so.

63. Mr. M:XKTOS (United States of .merica) suggested that the Committee should
take two separate votes, the first on the question of the power of the investigating
authority to compel the attendance of witnesses and the production of evidence, and

the second on the question of the presence of the accused,

It was so apreed, ‘ | .

The Committee rejccted by 3 votes to 2 with 8 abstentions, the propogal that the

invegtigating authority should have powers equivalent to thoss of the court to compel the

attendance of witnesses and the production of e«vidence,
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6l | dr, M.KTOS (United States of -merica) did not consider that the presence
of the accused at the preliminary engquiry was at all necessary, It would be the
duty of the presecuting authority to collect serious evidence and to satisfy itself,
before raising the matter af all, that thire was not only a prima facie case, tut
also d reasonable possibility of ultimate convietion of the accused. “Vere that not

so, it would be the duty of the investigating authority to refrain from bringing an

~actien,

65, The defendant would not suffer as the result of his not appearing before the
investigating authority, since any harm to his reputation would in fact already
have been done by the mere mooting of the accusation, If he were to be present,

.~ the process would cense to be 2 screening one, and would become a kird of pre-trial,
a trial of the issue, thoush not of the defendant, Some countries made no
provision at all in their legal system for any preliminary investigeticn procedure,
ard did not consider thet the accused suffered any hardship thereby., Indeed, the
renresentative of the Netherlands, whose views were at thc other cxtreme to those
of the represuntative of Israei, thousht that the whole procedure of the board of
inquiry could be dispensed with, The argument in favour of an investigating
authority was that it would expedite procedure. If, however, the accused ware

invited to produce evidence before it, procedurec would be considerably protracted,

66, Mr. COHN (Israel) regorded the right of the accused to be heard at the
.preliminary stage as 2 kind of constitutional right, In point of faet, the accused
hardly ever made usc of thet right. It would, in fect be unwlse, from a tactical
point of view, for the accused to speak at that strzec unless he had an absolutely
water-tight case to present, beciuse he would thereby bec disclosing his defense to
the oppositc party, vhereas by keeping silent he cculd take his Spponcnt by
surprise at thc trial, Hec must, however, hrve tho right to r~ppear if he so wished,

if -nly in order to ascertain the n:ture of the ovidcnes to be produced ageinst him,

67, The CHALI®MAN invited the Commitiee to votc on th= Israsli preposal that:

"The investizetin- authority shnll, before issuing nny such certificate,
ive th: accuscd reasonable opnartunity to be herrd and to adduce such
evidence 28 he may desite",

The Comrnittee adopted the Israecli proposal by 6 votes to 2 with 5 abstentions,
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articles 31 to 34 of ~nnex II (4/aC.u8/), £/AC,48/L.8)

68, ¥r, SORENSEH (Denmark) speaking as Rapporteur, said that the Committee
had completed consideration of the question of a board of ingquiry or investigating
authority, The next matter was the question of indictment, set forth in articles
31 to 34 of chapter III of annex II to the mcmorandum submitted by the Secretary=-
General (i/AC.48/1). He surgestod thot the Committee should consider, in that
connexion, article 1 of the proposal submitted by the Israseli delegation {4/iC.48/L.8).

69, ‘Mr. COHN (Israel) pointed out that article 1 of his delegation's proposal
which was the only one left, th; othecr3s having been disposed of by the decisions
Just taken by the Committee, was not recally intended as an amendment to the
articles of the draft statute, but rather as an addendum which should be discussed
before them, since it dealt with the question of a prosecutlng authority, which

arose before any question of indictment,

70, He would not claim any riphts of authorship'since his p.opesal was in fact
based on ‘he Draft Convention for the creaticn of an International Criminal

Court of 19&3,1) The fundamental idea underlying his proposal was that thre
prosecuting authority must be entirely distinet from the State interested in
bringing the action, and should approach the question of whether to prosecute or
not from a legal and semi-judicial point of view and not from a partisan standpoint,
article 34 in amnex II, which, it might be pointed out in passing, contained the
rather doubtful phrase '"sustaininc the accusation bsfore the court", specificd that
the party instituting the proceedings should be responsible for conducting the
prosecution, according to his proposal, however, the interested pariy would not
be responsible either for conducting the prosecution or even for aprointing the
prosecuting authority, The only right it should possess was that provided for

in the lust parograph of article 1 of his proposal namely, to appoint a qualified
legal officer to ussist the procurator general with his advice and to aet under

tils direction in theat particular case,

1) .article 21 of thetv Draft Convention {(a/CN.L/7/Rev,l, p. 101,)
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71, In aaking his proposal, he had been inspired by the tradition prevailing in
countrize observing /ingloeSaxon law to the.effeet that the prosecutor had a
discretionary right, and was not simply a kind of macnine for ensuring the
condemnation of the accused, Their tradition was that the prosecutor should be
juet ond should see that the accused and his counsel obtained a fair hecaring. He
regarded as esscntial that there should be an impartial prosecutor who wculd see
that justice was being done before the case was even brought before the
investieating authority, If he should decide there was no case to bring before
the court, the accused would go free, The prosecutor should therefore be of

the highest possible standing, preferably as high as that of a judge of the court
itself, and should enjoy the same diplomatic status as the members of the conrt,
He could agree that his proposzl be amended to the effect that th: procurator general

be elected by the same orgen as would elect the members of the court,

72, Mr, LIiNG, Sceretary to the Committee, remarked that the phrose
"sustaining the accusation before the Court® was a not perticularly happy translation
of the original French "soutenir lfaccusation devant la Cour®, and suggested that

the Committee should be gulded in its discussion by the French text,

73, Although the office ofhprocurator-general was unknown. in inglo=Saxon law,
it did cvist in Chinese law, The functions of that officer were, however,
entirely distinct from those of the court, and he did not know of any counrtry
where the procurator general was appointed by the court, He therefore welcamed
the Israell suggestion to amend article 1 accordingly.

7L, The CHAIBMAN said that the Committee would consider the question of
establishing a proseauting authority and that of indictment at the following

[ T,
e LALIE S

The mceting rose =t 5 p,m,





