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RE-EXAMIRATION OF THE DRAFT STATUTE PREPARED BY THE 1951 COMMITTEE ON
INTERIATTONAL CRIMINI‘:L JURISDICTION (A/2136, AJAC ,55/'L,5)(con‘.':~im'.ed.)

Article 49

Tha COAIRMAN steted that, as there was no objection, article 49 of
the dzaft statute was tentatively adopted,

Article 5C

. Mr, MAKTOS (United States of Amsrica) drov atteation to the

amendmént proposed.by his dslegatien (A/AC.65/L.5), ‘The merit of the
" Buggested addition would be to climizate any apperent contrediction between

articls 50 and erticle 53, ths latter providing for revision of Judgment.

Me. ROLING (Wetherlands) said the difference between the appeal

' meiitzioned in article 50 anl the revision procedurs wes so great that the
amandment was superflucus, He was, hovever, prepored to stress the distinctlion
"in the resport.

. Mr. MAKTOS (Uniied States of America) declarsd himself satisfied
. with that suggestion, end withirew his amendment.

A\

The CHAIRMAN declared article 50 of the draft sitatute tentatively
adopted. - '

Article 51

Mr, ROBINSON (JTsreel) thought that it would be desirable to memtion,
at least in the report, that the provisicne of the articlé applied also to
circumstances where Jurisdiciicn wac conferred on the court In & specific case.

The CHAIRMAN declared article 51 of the dmaft statut‘e'te:fbﬁ‘bivély
edopted, ' ‘
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rticle §2

M, ROBmSON (Israel) proposed. the deletion of the second sentence
of the article, The procedure vhich 1t ostablished seemed uwnaecessary and
certainly difficult tc apply. If the seatence wore deleted, there would be
no msnticn of relations with the United Natioms,

. Mr, MAKTOS {United Stctes of America) supported ths Israel
ropresentative®s amandment.

The CHAIRMAN put to the vote the oral Ysrael amendment to delete from
the text of article 52 the secend santence, begir.nmg vith the words: "In the
absence of conventions” '

That amendment was sdopted by 10 votes to none, with 2 abstentions.

.

Mr, VALIAT (United Kinglom) referred to his Government’s couments on
article 52 (A/AC.65/1) to explain why he had adstained from voting.

Article 53

Mr. ROLING (Netharlends) repeated the proposal-he had made e Geneva
to delete article 53. TRevision was a vnome.l procedure iﬁ domestic law, In
an internaticnal court, where the cases would concern political questions and
the: ever-shifting relations among States, 1t was to be fearsd that revisions of
Sudgment would be applied for whemever thore was a change in international
relationg. Thet danger should bo avoidsd, He pointed out that the board of
clemency would have the power to epply leniency to persons scntenced., The
method wes perheps somewhat clumsy, bub that described in article 53 was freught
with danger., Moreover, the statute prowiled such adequate safeguards for an
irpertial conduct of trials that the contingesncy of revision was rather remote.,

Mr, MENDEZ (Philippines) apprecisted Mr, RBiing's arguments, but .,
vondered viat the -positicn ssould be if the perticular conditioms dsscribed in
article 53, sub-paregraphs (a) and (b), were present. In that case, revision
would be mendatory. ; ' ]
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Mr, FEREZ PEROZO (Venezusla sherod the Philippine representative’s
view. The Netherla.nde representatire hsd a.“gu,ed strongly in aupnort of his
proposa.l, but, since article 50 oliminated the poqsibility of appeal and other
remedies, 1f the revielon procedure %ere also di&paused with the proposed, o
‘iud.iciai. system would surely be oversimplified, Articls 53 did not leave
‘revision to the erbitrery alosretion of States, eince strict guerantees were
prp?id.ed. for in sub-paregraphe (a) and (b). The provision should be raintained.

Mr, ROBINSON {Isreel) supported the Nethorlands representetive's
proposal. First, the right tc apply for a revision of Judgment was not subject
to any period. of limitation, Thet would create an wcerteinty which would
outwelgh the sdvantages of tho possibility of revision, especially since it was
- most, luprobeble that the conditions mentioned in sub-paregraphs (a) end (b)
would ever be fulfilled, Socondly, former article 43 - which had been a port of
pexegreph b, axticle 39 - by msking 1t possidble for the Court to disumiss a case,

_._consti’ou“ted an exceptional guarentee vhich might serve as a subs‘ritute for the -

guarantes of revision.

‘Mr, MERLE (France) fousd himself in a difficult position, While like
Mr. R8ling, he was in favour of deleting article 53, he was alsd about to propose
the deletlon of article 54 dealing with the board of clemency, In any case,
hovevsr, the revision procedure presented more drawbacks than a.d.vantages. He
POl'lued. out tha.t clemency and re'rision ware tWo entirely different concepts,
since cnly a- trial court could review a case,

Mr. DAUTRICOURT (Bslgium) thought that, if article 53 were mintained,
a time limit would have to be introduced.,

The, CHATRMAN put to the vote 'bhe Netherland.s amendment Lo delete
article 53 of the draft statute,
That emendment ves adopted by 4 votes to 3. with 6 abstentions.,
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Article §1L e | ‘

Mr MERLE ’ance) proposcd the deletion of that article.. " Clemency
was & pre:oga,tive of sovereignty. In the absence of a sovereign intemational
organ, the i‘cen; of clemcncy could herdly be intraduced into interna.t:lonal law,
The board of clemency would in fact be dependent on States, It would be not &
gsoverelsn Grgap, angwercble to no one, but a sort of board of appeals or review,
vhich would conduct & second trial. Such a conception would be contraxy to the
provj.sio,ria 5f article 50, ‘ A

Mr, MAKTOS {United Statee of America) sald that he could not concelve of
interna.tion‘..l Justiee vhich made no provialon for clamency.,

oMr, MEIDEZ (‘phmppmes) shared the United States représenfative's view,

Mr, BULING (Netherlands) felt that experionce had shown the need to
pravic‘le for cle:neﬂc,,r. T A court, even un international court, sitting imnediately
after s war could not remain entirely unaffected by the temper of times,
Sentences which would seem justified then mighf well appear ezcessive after the
Pirst impressions had foded. .

. PEREZ PEROZO (Venezuecla) thought that if, after eliminating appeal
and revision, the Commifttze aled abolished the possibility of c...emenc,r, it would be
acting too drastically. Moreover , the grant of the right of pardon or clemesncy
might tend to ease internaticnal tension. '

Mr, MERIE (France} £aid he hed noi beea coanvinced by the foregoing
argquents. Application for clemercy would no doubt be made very soon after the
Judgment, in other words before pu"lic opinion was ready to be more indulgent,
Besides, no organ seemed qua.lified to exercise gach powers.,

' The CHATRMAN put to the vote the French representative's oral proposal
that erticle 54 of the draft statute should be deleted.
That amendment was rejected by 9 vates to 1, with 3 abstentions,
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The CHAmJIAN o‘bserved 'ohat the drarb slatute coata:lncd no provieion for
the election of the members of the boexrd of clemency.

Mr, MAKTOS (United States of Amorica) drew atteution to the amendment
proposed by his delegation \A/AC.65/L.5). The States which by article T were
empovered to elect the Judges might elsoc be empowered to elect the members of the
board of clemency, -whpse function was nct morc importent than that of the Judges.,

The CHAIRMAN dréw atten":.lion to the elternatives submitted for
articles 7 and 1l and pointed out thei the election methods propesed in the
United States amendment might be applied to either alternative.‘

Mr, MERLE (France) thought that, technically speaking, 1% would be
essential to submit two alternatives for crticie 54,

« MAKTOS (United Staites of America) » Supported by M, ROULING
(Ne+her1ands) , considered that the amendment s which merely referred to article 7
without any other explanation, might be applied irrzspective of the alternative
adopod £ov 4bat, article. -

M, MERLE (Ic‘*..nce) agreed that if the question vas merely one of
‘referring to a.r'bicle 7, it might be poscible to d..spenee with en altermtive
article 5k, ‘

Mr, MENDEZ (Philippmes / pointed out that the designation of the Judges
and thet of members of the board of clemsney involved very ditferent considerations.
Members of the board would not have 4o be Jurists or high Judicial officers,

Mr. ROLING (Netherlands) recalled that under one alternative proposed for
article 29 a United Nations orgsn was to be designated which would have certain
powers of access to the court, Lest the courtis structure become too unwieldy,
the same organ might be given act as a board of clexency,

M g e - RIS
AT e ey "I R .
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Mr. LOOMES {Australin) acked the United Sates, represantative whether
the reference to article.ll in his emeudment (A/AC.65/L.5)-applied to both
paragraephs of thet article,

Mr, MAKTOS (United Sctes of America) replied that the reference to

article 11 in paragraph 1 of his emendment referred to both paragraphs of
that article, The provisions of astcicle 11, p&ragraph 2, ccuncerning the
nationality of the Judges would thevefore epply to the board of clemency.

In reply to the Philippine reprecentative's remerk, he pointed out that
the mmbers of the board of cleme'xcy would not necessexily be Judges of the court.

With regard to the alternative proposed by the Netherlands for article 54,
paragreph 1, he asked what would happen if the Genersl Assembly designated the
Security Council as the United Nations orgen in question. In that case y the
members of the Council could use their right to veto,

Mr. ROLING (Netherlands) replied that it was ‘highly improbeble’ that
the Assembly would dea:lgnate the Security Council, Nevexrtheless, to moet the
United States representativets cbjectinn, hc suggested the pbrase an organ wvhose
menbers would be elected by the United Nations",

Mr. MAKTOS (Uniied States of America) pointed out that if the organ
provided for in the alternative adopted for erticld 29 vere established 1t could
obviously act as a bourd of clemency. In the contrery case » however, a special
organ would have to be set up, as was provided in parsgraph l of the United Stateg
amendment to erticle 54, Nevertheless, he was prepared to withdraw his amendment
if the Committee would sgree to include ‘it in ths report &g an altsmative for
article 54, “paragraph 1,
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Mr, MERIE (Frence) stated that the discussion had confirmed his
opinion that if power of pardon were edmitted, 1% would be exiremely difficult
to agree what orgen should exerciss 1t. There seemed to be a tendency in fevour
of a collegial orgen, Admittedly, the Netherlends proposal hed the edvantags of
being economicel, since the organ which would exercise the power of pardon would
be the same as that referred to in the alternative article 29, However, that
organ would then have two entirely different kinds of powers, that of screening
compleints end that of pardoning sentenced persons. Moroover, its decisions
would be as Important as the court's and 1t was therefors extremely :meortant to
determine the voting procedure of that organ, If the power of pardon werse
ednitted, perhaps the right to exercise it should be vested in a single person,
such 88 tho Secretarye-General of the United Nations., In that way all the
difficulties raised by the quostion of the composition of the orgen and of its
voting rrocedure would be avolded. He submitted a formal motion for the
replacement cf article 54 by a provision under vhich the Secretary-General of
the United Natiqns should exercise the power of paxrion,

Mr, NINCIC (Yugoslavia) supported the Netherlends proposal concerning
article 5%, parsgreph 1, but thought that the proposel should appear in the
report as an alternative article 54, He felt 1t wes nbt advisable to
introiuce the power of pardon In the statute of the court at the present tims.
If the board of clemency vere eet up by the States parties to the Statute, it
might happen that the board®s decisions would not be approved by certalin States
represented on the Committeé.

He asked whether the United States smendment to article 54, paragraph 2
(A/AC.65/L.5), meant that States could meke reservations on the question of the
competence of the boaxd of clemency; if so that board 's functions would be
crippled. A

Mr. VALIAT (United Kingdom) and Mr, ROLING (Netheriends) considered

that the decisions of the boerd of clemsncy would inevitebly be svayed by
politicel considerations, EHence, the power of perdon should not be vested in

the lhighest ndministretive officer of the United Nations for it could eonflict
with the position and functions.
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The CHAIRMAN put to the vote the French orsl proposal for the ‘
replacement of article 5k by a provision waerety the'Secretary-General of the
United Nations should exefcise the power of pardon, »

The proposal was rejected by 9 votes to 1, with 3 abstentions.

Mr MAKTOS (United States of America) expressed support for the
Netherland's proposal and said that he was submitting his own amendment merely
es an alternative to article 5k, paregraph 1, if the organ provided for in the
alternative article 29 proposed by the Netherlands were not set up., He asked
that his position should be expressly mentloned in the report, '

Mr, VANG (China) said the Netherlands proposal was excellent, for it
tended to 8implify the courtts operation. Nevertheless, the organ proposed to
be established under the alternative artice 29, necessarily a political veody,
already had the power to prevent a case from coming before the court., It was
nov proposed to allow it to exercise the pover of pardon, That might result in
granting a political organ unduly wide powers,

Mr, ROLING (Netherlands)‘said the questions were whether the Committee
insisted on not mentioning the ~organ provided for in the alternative adopted
for article 29, and whether 1t wished to confer on that organ the power of
pardon., In decidlng the first question, the Committee should adopt either the
existing text of paragraph 1 or the United States amendment thereto, in answering
the second question it should decide whether paragrarh 1 of the existing text of
article 54 should be deleted and the board of clemency provided for in paragraph 2
replaced by the United Nations organ referred to in the alternative article 29,
which would exercise the functions described in paragraph 2 of thé existing article,
Hence two alternatives for article 54 wexre needed,
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Mr, MAURTUA (Peru) pointed out that, eccording to the United States
emendment to article 54, the powers of the board of clemency would depend cn
the instruments by which States would have accepted the jurisdiction of the
court, Those powers could not include the power to reduce the penalties
imposed by the court, since.the board could not alter the court?s Judgments,

Mr. MENDEZ (Philippines) did not egree with the Netherlands and
United Kingdom representatives that the functions of the 'orga.n provided for in
the slternative article 29 would be politicel in character. The power of
pardon might well be exsrcised independently of any politicel consideration,
Moreover, the reduction of a sentanée awarded by the court presupposed e
revision of the court’s Judgment; the Committee, however, had Just dropped
the principle of revision of Judgment by tentatively deleting article 53.

Mr, MAURTUA (Peru) thought article 54 might provide that the board
of clemency could reduce sentences but not vary them in any other way.

Mr, RULING (Netherlands) agreed with the Philippine and Peruvian
reprasentatives, It would be enough if article Si referred to the boardts
powers of pardon esnd parole, )

Mr, DAUTRICOURT (Belgium) considered that the Committee should submit
the existing text of article 54 as the first alternative, '

_ Mr, LOOMES (Australia) egreed with the Chinese representa:tive with
regerd to the Natherlends proposal, The political orgen envisaged in the
Netherlends text could be given the Power to prevent & case from coming before the
court, with a view to the mmirtenance of internstiongl pesce, dut in his cpinion
shoull not be given the power to amnd the courtis decistons by meeng nf elemency
measures vhich would involve quite different rrinciples and criteria. For that
reason he would vote against the Netliexrlands text.
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Mr. MAURTUA (Peru)thought' it should be left to the States parties to
the statute to decide what powers should be given to the board in the matter
of clemency. The United States proposal would make that possible.

Mr. MAKTOS: (Unitéd States of America) stressed that the following two
questions were at present before the Committee: first, to ascertein
whether the right of clemency should be entrusted to the organ enviéaged in
the alternative to article 29 proposed by the Netherlends; secondly, to
decide within what limits ‘the body - in question could exercise that right.
He did:not consider it aedvissble to extend the powers alresdy conferred on
the United Nations organ by the alternative to article 29. In any event,
whatever might be the nature of the organ exercising the right of clemency,
1t would be better for the Committee to discuss that organ's powers when it
considered article 5k, paragranh 2.

The CHAIRMAN thought that the Committee should first of all vote
on the question whether 1t would be adviseble to entrust the povers
envisaged for the board of clemency to.the organ mentioned in the
alternative to article 29, as the Netherlands propcsed, or to a board »
elected by the States referred to in article T, a8 provided by the Uaited
States amendment to article 3%,

Mr. ROLING (Netherlands) agreed with the Chairmsn, but stressed
that the objeet of his proposal wes to point out one of the consequences of
the setting up of en international criminal court within the framework of the
United Nations. ~ The Cormittee was not. taking a decision onm the substance of
the question by providing foraan alternetive to-article Sk; it wes: only
-acting in accordence with its terms of refercmce. '

. - Referring to .the Chinese representativetls argument, he did not consider
it dangerongto entrue{ such extended powers to the organ ‘whose creation was
envisaged in the altermative to article 29, since that orgen would only
act in the interest of the maintenance of peace.
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The CHAIRMAN put to the vote the Netherlands proposal for an
alternative article 5% reading: "The organ referred to in alternative B in
article 29 shall have the power of clemency".

The pronosal -was rejected by L votes to 2, with 8 abs'rentions.

The CHAIRMAN thought thet the Netherlands representativet!s purpose
would be achieved if the Committee were to decide to adopt the principle that
the right of clemency should be exarecised not by the organ enviszged in the
alternative to article 29, but by an orgen of the United Wations to be
designated by the United Netions,

The CHAIRMAN asked the Cormitlee to decide on that principle,
The principle was adopted by 3 votes to 2, with 10 sbstentions,

Mr, ROLING (Netherlends) noted that the only remaining difference
between e.rtic?.e 5k , paragroph 1, and the alternative was that in the former the
text provided for the board of clemency to be set up by the States parties to \
the statute, vwhile in the latier 1t would be set up by the United Nations,
Taus it would be sufficient to draft the alternative to article 5k as follows:
"There is esteblished & board of clemency, the members of which shall be
appointed by the United Nations",

The CHAIRMAN put the Netherlends proposal to the vote,
The provosal was edopted by 4 votes to 2 with 8 abstentions.

The CHAIRMAN put to the vote the United States amendment (A/AC.65/L.5)
to erticle 54, paragraph 1, forming the secohd alternative text of that
paragraph,

The emendment was adopted by 5 votes to none, with 8 abstentions,




kA/AC.G‘S"/S‘R.:-Y‘aO‘ o

Fnglish
Page 14

Peragraph 2 . |
| Mr. ROLING (Netherlands) suggested thet the Committee should adopt
the text of peragraph 2 as it appeared in the draft statute, preceded, in
accordance with the United States amendments, by the clause: "subject to
the provisions of the instruments by which States shall have accepted the
Jurisdiction of the cowrt."

Mr. MAURTUA (Peru) proposed that the words “"reduction and other
alterations" should be deleted.

“ir. RULING (Netherlands) proposed that everything after the word
"suspension" sboﬁld be deleted. Stay and reduction of sentence were in
fact clemendyvmeasures. Besides the proviso, “pro?ided that the board shall
meke no pronouncement respecting the guilt of the accused”, which applied
only to alteration of the sentence, became unnecessary.

Mr. MAKTOS (United States of America) thought that the word "pardon"
implied that the defendant was not guilty. Moreover, a stay of sentence
vas only a form of parole. He was prepared to'accept the amendments
proposed by the Netherlands'representative. |

Mr. VALLAT (United Kingdom) wished to point out that pardon wes
the remission of an offence; it did not mean that no offence had been
committed. ’ '

Mr. ROLING (Netherlands) proposcd that in the English text the
word "pardon" should be replaced by the word "clemency" for "pardon" might
be construed as implying that the defendant was not guilty.

Mr. ROBERTSON (Israel) thought that if parole was not a measure of
clemency it should find its expression in the text.
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Mr, ROLING (Netherlende) stated that in all natiqnal .1egal systems:
clemency eand parole were two entirely distinct ideas. Parole vas a judiciel
insti tution intended to essist the offender®s social rehavilitation, For - .
example , the Statute of the Tokyo tribuna_l made & clear distinction between
measures of clemency and psrole procedure,

Mr, ROBINSON (Israel) propcsed that article 54 should therefore be
entitled "Board of Clemency and Parole",

Mr, VALIAT (Un_:l:ted Kingdom) asked that a vote should first be taken
on the words "subJetct to the provisions of the ingtruments by which States
shall have accepted the jurisdiction of the court", While he would be eble to
vote for the prineiplz of the creation of a board of clemency, he would be
obliged to abstein from voting on the clause quoted.

The Committee tentatively adonted for article 5__15', paregraph 2, the text

"subject to the 'pro'visions of the instruments by walch States shall have
accepted the jurisdiction of the court" by 5 votes to none, with 10 sbstentions.

Mr, DAUTRICOURT (Belgium) asked that the word grfce should be
translated into English by the word "clemency", which, like the French word
gréce, simply meant a procedure for the reduction of sentence,

The CHAIRMAN asked the members of the Committee to express their
preference as between the words Mpardon” and "elemency" .
There were 3 votes in favour of the word "clemency”.

There were 2 votes in favour of the word "pardon'.

The vord "clemency' was adopted,

Mr, MERLIE (France) egreed with the Israel reprc;sehtative that parole
‘and clemency were distinct functions, the former exercised no:'ma.lly by the court
and the latter by the. executive, He proposed that the words "and parole” should
be deleted, ‘ : | : ‘
The . French amendment vas re,iected. 'by 5 votes to 3, with 6 abst°ntions. '
The Committee tentatively adopted the text of article 54 paragra.gh 2, 88
Wnded in accordance with the Uni+ed States ond Nethﬂrlands proposals. by 9 votes,




Ny poare m:}"gh 3.

Mr. ROLING (Nbﬁherlands) proposed the adoption of & new paragraph 3,
 drafted as follows- '"Before deciding upon a ‘petition of clemency or perole
the Board shall request the advice of the court" a '

Mr. DAUTRICOURT (Belgium) and Mr; MENDEZ (Philippines) supported that
proposel. : " ' ' .

The CHAIRMAN explained that the court's advice would not bind the
board, which would remain responsible for its own decision,
The Committee tentatively adopted the text of the new paragranh 5 proposed
“bx the Netherlands reprcsentative by 10 vote° t0 none, with 5 dbstentions.

Paragraph 4 (formerly paragranh 5}

¥

The Committee tentativelz adogted the text of gargggaphfh as it appeared
in the draft statute. : 7

Article 22

© Mr,. MAKTOS (United States of Americe) proposed that, as article 55
was purely negafive,~it should be ‘deleted, 'It went without seying that nothing
in the statute prejudiced the right of States to agree to set up speéial
tribunals, .- :

Mr, LOOMES (Austrelie) also thought the article superfluous,

Mr. ROBINSON (Israel) noted that there was no difference of opinion
about the meaning of the article, but only gbout its retention in the statute,
. He was convinced that it must be’ retained, because silence on the point might te
taken to imply that setting up..the court tended to bar the setting up.of special
tribunals, It would probably be betier to irclude the provision in the statute
racher than in the Committee!s report. If the article were not included in the
stetute, .1t wag probable that States would themselves make reservations on that
score: i1t would hardly be desirable to arouse their a@prehensions even before the
court had been set up, :
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Moreover, omiscion of the erticle might prompt some  3ople to intermret
the draft statute as an indirect criticism cf the spect=? tridbumal set up
after the Second World Wer. Such an inference would s most detrimental
to.the cause of international penel law, the essentic . yrecedants of which
were in féct the Nffrnberg and Tokyo trials.

Mr, ROLING (Netherlands) did not object o the idee expreesed in the -
text, but had difficulty in understanding why the csonferring of Jurisdiction
on the court should be convidered as - _.tricting the right of States to set
up special tribunala. :

Mr, ROBINSCN (-Israe;l) msintained that the srticle provided a safegusrd
vhich should not be underestimated, ‘

Mr, MENDEZ (Philippines) could not see how deletion of the article
would imply a criticiem of the ToRyo and Nirnberg tribunals, For example,
the fact _that the Comittee had not repeated article 6L of the Statute of the
International Court of Justice had in no way implied that it intended to
eriticize that Statute, |

In reply to & question from Mr, VANG (China), Mr, ROBINSON (Israel) stated

that the crimes referred to in article .55 includéd both thoze in respect of
vhich Jurisdiction hed been exmressly conferred upon'the epecial tribunals and
those in respect of which it had not, |

The United States provosal to delete article 55 was rejected by 6 votas
to 5 with 4 abstentions,

~ Mr, RULING (Netherlends) pointed out that it would be edvisable to
replace the words 'States perties -thereto" in article 55 by “States which ghall
have conferrsd jurisdiction upon the Court",

Mr, MERIE (Francs) observed that the Netheriends representative's
remark did not merely reise”a matter of form, Some States conesivably might
be parties to ths statute without conferring jurisdiction on the court, The
solution to the rroblem would depend on how the court wes set up.
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_Mr, MAKTOS (United States of America) proposed that the following
text should be addad to article 1t "The Court shall come into existence when,..
States have conforred jurisdiction upon the Court”. He thought that provisién
esgsentiel 1f it was intended to set up & court that was a court in more than
nems, as wculd be the case if its jurisdiction were not recognized by & number
of States, .

. MERIE (France) agreed with the Umted States repreaentative that
e number of States muet confer Jurisdiction on the court. He drew attention
to the fact that the provisions edopted by the Ccumitiee as to the number and
netionality of Judges required the number %o bte not lees than fifteen. It
would even have to be sppreciably greater , to obviete only & few States not
being represented in the court.

Mr, ROBINSON (Israel) elso supported the United Stetes proposal,
vhich conformed to the recommendations the Isreel delegaticn had made on the
subject, He thought, hovever, thet it would be premature to decide at once upon
the minimum number of countriez which should coenfer jurisdiction on the court
in order to give it & real existence, He wes in favour of accepting the
Principle, end of drewing ettention to the relevent data in the Committeels
reyport,

“

‘Mr, LOOMES (Australis) shersd the Isreel remresentative’s opinion,

- Mr, RALING (Netherlands) rexarked that the United Statos mroposal
wag based on the assumption thet the court would be set up by & convention,
He tharefore proposed the adoption of an alternetive in the event of the court
being set up by mdan., of & General Assemblj resolution, The texbt trould be:
"“The Court shall come into existence “ien the General Assembly ghall have
rassed a resolution to that effect”,
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Mr, MCTIE (Frence) said that the two alterrnstives hed mot the same
eignificance; the second défined a method of establishment, whereas the first
gpecified the conditions of establishment., Moreover, the United States
proposal held good, hawever the court might be set up.”

'l

Mr, VALIAT (United Kingdom) mroposed that discussion of the United
States mroposal should be postponed, sincs the mattor could only be settled
.as ypart of the general discussion of the method of setting up the court,

The CHAIRMAN held the view that the procedure proposed by the Netherlands
representative was quite in order. It eimply provided for two alterratives,
without prejudice to the Committests £inal decision,

M», MAKTOS (United Staies of America) confirmed the Fronch
raprosentativets statement: his proposal applied to all methcds of setting up
the court, '

Mr, RULING (Notherlands) supported the Unitsd Kingdcm representative's
Iroposel, -
It wae decided by 6 votes to 1, with 8 abetentions, to postpone discussion
of the United States yroposal,

Tha mzeting rogse at 1.10 p.m,

-

“ 14/9 a.n.



	biton0004E12
	biton0004E13
	biton0004E14
	biton0004F01
	biton0004F02
	biton0004F03
	biton0004F04
	biton0004F05
	biton0004F06
	biton0004F07
	biton0004F08
	biton0004F09
	biton0004F10
	biton0004F11
	biton0004F12
	biton0004F13
	biton0004F14
	biton0004G01
	biton0004G02



