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RE-EXAMINATION OF THE DRAFT STATtJ'm PREPJI.BED BY 'l!!E 1951 CCMaTm on

, INTERNATIONAL CRIMINAL JURISDICTION (A/2l36, A/Ae .65/L.6, A/AC .65/1.8) (oontinued)

Artiole 29 (continued).

Mr. ROLING (Netherlands) reoalled that'the Conmittee had before it e.

proposal for adding to article 29 of tht) draft statute a provision to the effect

that, 1n the 1n~rest of the I1B!ntenance of peace , a United l\Tat.1ons organ,

designated by the. Gene~l Ass~mb~, could prevent e. plrticular case from being

'brought before the court. The wording should be vague enough to allow the

Gr~neral Assembly ample latitude 1;0 designate the orsan inquastion and to choose,

if it so wished, an organ al,'t'ea.dy in existence. ~ main point was to state

the principle.

Tha CHAIRMAN proposeQ the following Vording: "In the interest of the

maintenance of peace, e, United Nations organ designated by the General Assembll

may veto the presentation or prosecution of a particular case before the court".

For the sake of the maint~nance of peace p;ooceedings already be:ro~e the court

might have to be stopped

Mr. BOtING (Nethorlands) supported the proposal.

I

Mr. lI.tABMOR (Israel) thought that· the vord "veto" should be a.voided,

because of its psychological effect; he propDsed the wo~d "dismiss" 1nstead.

Mr. MENDEZ (Philipp1nes) felt that the Netherlands proposal might not

be acceptable to SQJOO states which would otherwise be prepeJ:'ed to confer

Jurisdiction upon the oourt. He propose~ the following text; "If, 10 t.b8
interest of peace, such proceed ings seem inadvisable, the General Assemb13 or

en international body it IIBy authorize my recOJDll8nd alJ\inat such proceedings".

. ~···'···>\l!j··.·····'···.1.·d
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In no case aho~d .'th'e·;,Gen~~li~~~iy~~':W'rti':th~n:nat.=e recomenClat1ons. 'rile
, " * '," : ' ~ .'t"...' . -. : . '

.'o~o10,e~betwen dropping andoont1nti1ng t}!.e proceedings would bo left to tho

proseouting attorney in hia o3pao1ty as the oomplG.im.nt·s ~nt. !lbo oomplainant

'WOuld deoide whether the interest' of' tho ma1nt:-anan"o ot' pea~'O' sh.ould 'prevail over
hie ,ow interests. ",', ..

. -:'.: ..

Mt". MERi:E (~oo) opposed' tho 1d~a ~f 'a 'right of' control vested in

the General Assembly, 'but thou8ht. 1t oueht to have the po~r to stoI' an-Y

proCleedinsa that were 'ltks1y''' to ,Jeopara.l::e t::iG ~1~tenanOe of pea~e. That idea

should be ,reta,ined. even if 1t' was' decIded that' the ooU!"t "muld be established by

conventnon; ~e 10g1cal oOUrse, 'WOUld be to dred-t' altA:!lrno.the texts. 9le
•

Netherlanda proposal would. be embo:iied in one and omitted in the other. In

that 'tiay the States ];l8ort1os to the convention 'trould not be bound in advance.

If' ·the 'p~1iic1pie of United ~atio~ Intem~tlon'were adopted, he would request
" '. ' .

a vote on his proposal. '

v.r. WANG' (China) asked whether the Statute of' the Iuterns~~onalCourt. .
of Justioe conferred such power on the r,sneral Assembly.

Mr. :acr.rnG (~retherJil.nd."~(repl1ed 1~ the negntivej but the differences

between the International CQurt of' .JUstioe and the intermt.t10~1 orim:1nal courii
••' .. .~. .' • ; ...... • I •

'Were ec)'ooiia1de-rable that tho ..N~therirmdB propoe9.l was Justitied.
". --:'. c: ..... .' t ." . •

Ml'. WANG (China) thought that the International Court of Juetlcs
• . • ..".. t .

Bdjudl~ated iU'OaSes' involvine' St~tes'~lch might 'be no )ess 1mporttmt for the

m1nt6~~13 of peace than the '0tt:6~ai1kel\r'to ClOIOO ber~re the iptemationsl

oriminal oourt.. He ea,., no re9.Son tor the i:movation.
I • ...'

Mr. VAuAT (U~l~d Kir-8doJ:l) felt that the Conln1tteo was e.gain confronted

Vith a problem on whioh it was very dl:rr1oult to tek8 a stand beca~ the vhols

;.... ,-I
-~...~'.-
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queat~on of the court fa establishm3nt rem1ned uncertain. If I for e:-mmple, the

court was established outside the United Nations and a regional croup of States
. ."

acceded .to it at the beg1nning, the intervention by the United Natior~ would

hardly be justified. Moreover, under the proposed ,-rord1ng the Utlited N3.t1ons
, .

would be able to intervene in the affairs of Staws, which was against the. spirit, .
of the Che.rter; It was alao inconsistent with the spirit of the Chat'tar not to

c.onfer on the Security Council powers directly related to its principal function

which was to mintain international peace and security.

The Philippine proposa~.waEl ,viae but unnecessary. Uhder the Charter, the

General Assembly ·was free at any t::.tue to malte recoJlIImnda.t10ns; there was no need

to refer to that power in the court's statute. At the moment it was pref~:ra.ble

not to include a'V proviSion of the ~t1nd proposed.

Mr. LOOMES (Australia) opposed the Nethl,3rlands proposal. Like the

.Chinese represe~ta.tive, he felt that there waS no reason to depart from the

provisions of the Statute o:f the International Court of Justice. The power

c~erred by the Charter, a recotlllmnd1ng power, should not be extended to a

decision to bind the court. A case falling within the jurisdiction of the

interna.tional criminal court might be connected with the maintenance of peace,

in which event the General Assembly, or the Security Council, might recomm9nd

the coin.p1a.1nant Sta.te not to bring the case before the court. The. t was the full

extent of its intervention.

Mr. ROLING (Netherlands) recalled that his text did not specify what

orga!l would be empowered to ~tervene. He wes ·merely raising the principle of

intervention. Admittedly the Charter only provided for recommends.tions, but

t14ere wat? no~hing to prevent States from deciding to abide by decisions of the

Genera.l Assembly, a practice for which precedents ··ex1sted.

The Committee should be .cuided by the interests of the United lITations • If

it considered it conducive to the Organiza.tion's interests that the United Nations

",t
~~~~ ..~::;:~ :'.~~_,".-. ;J.iI.' ,t ~'~.i;,~:'.:::>~~;·"~
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should be 'able,

the min1:'t)namJe

provision.

,

Mr. MAK'IOS (United S~~'b3's of Amrioa) said that he would voto for the

Netherlands pi-opoaal Without o:fl.y il~usions as to th~ outcome. ~a the Committee
" '.

had deoided to omit article 28 of' the dra.f't statute, the proposed text would haVe

the ad:~antase of ll%'oviding tor what aeeImd, after all, a desirable 1'lmrar to

illtervene on the ~t of' t.."-le Un1tad l1at1ons. Nothing prevented states from
, .

deoiding that certain caeea would not be brought before the court if' the United. .. . .. .
Nations W8.S op:poseq to auo~ ao'tion. T'.c.at dGcia10n would be effeotive whatever

the nvthod of' the court's eatabl1ahD:iBnt:oonvention, resolution or resolution

f'o~owd by cO~V9~t1on. B~t he hoped, on aocount ot thG. existence of' the veto,

that the seourity Council would do noth11J8 to affect the work ot the court.
.' , . .

. Mr. BOLII'TG (Ne'bherlu.nds) ~a prepared to I,s'a.rart hie proposal, it being

his v,iew that or~v the principle of intervention ahc,uld be .accepted; Be thercto~

. ],)~posed the follomng WOrd~~S: lie. uni ted ~aa.t:1ona ()r~ later to be

designated••• ", !!he CoIl'JD,l1ttee would point out in its report that it ha.d not
, . ~ .

taken BnJ".deoie1on with resp;lct to the selection of' tbat Cl"ge.n. .

, '

Mr. W\UR'lU~ (Peru) replied that he 'WaS much mo:re ~oncorned with the

epii'1t than ,.,.1th the ''lording ot the Netherlands proposal. ItB pri':'l0iple affeoted

the. OOUl"t'e future independence, E'.nd the tree will of. the put1ee. It oonflicted. ,

~tJ:l the B],)~r1t of :the Charter~ '!be proposed prov!sion would, to aone oxtent,

establish ,a prior Jur1sdiction of the, Gel1Qral Atu,ambly r:..."ld oOI:Ipel states, as a
.' ~ .

f'irst step, to conaul~ tbs Uni'b:?d Natlons.
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Mr. ,MEIIDllZ (Yllil1ppinea) f'elt that the de"be.te was exceeding its
,

logioal limi.ts. The Comm1ttae ~s task was to draft the eta.tute of the
" "

intel'Dational oriminal court and not that of another United Nations or~n.

While provision should be made for intel'Vention by the Un1,ted Nations, tha.t

was riot a. DBtter for the ·internat:1.ol1al" cr1m1Da.l court which should only
I " '

concern itself' with justice B...."1d not with political. considerations.. . '

Mr. WANG (China) considered it inconve1va'ble that the interests

of' justice should conflict wi ththe n'ainter'ance of peace ,

14r.ROtING (NetherJands), replying to the Philippine representative,

pointed out that it was precisely because the court should only concern itself'

with the administration of justice that scee other body should l!.8igh the

political, considerations of a case and ita repercussions upon the interests of

peace. In reply to the Chineee representative, he referred to his earlier

example of the Economic and Social Council's deba.te on the report on forced

labour. For the sake of' the I1Bintenance of peace, the Council r.a.d refrained

from dwelling upon cert'3.in conclusions contamed in that report. Surely to

try and sentence an acouaed percon would be a much more serioue and dangerous

mBtter than to discuss a report. The necessities of political eX]ediency

precluded the otrict enrorcenerrb of .iuattce in all cases and at all times.

Mr. WANG. (China) asked, With reference to the example in question,

whether the United !'Tations should 01' oould object to a trial involving forced

labour if some states had ccnrezred jurisdiction upon the court in resIJectof

the.t particular crilllfl.

Mr. ROr.nTG (Netherlands) repl~.ed the.t a distinction should be made

between conrernenb of jurisdiction in general in respect of sIJScific kindS of

crimea, and bringing a specific case before the court.

~
~~:":;;~j,;J



Mr. GABCIA OLAlIa (Arg:mt::.na.) also agreed With the Venezuelan

reprasentative.
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Mr. ME!\lJ)EZ (Phl1it:J;1r.es) agreed with the Venezuelan representative

al though he maintained his cont.entiont.~at the General AssemblY should confine

itself to reaommendations. Consequently, hs"rithdre,{ his proposaJ. ..·

Mr•. PERE.~ PEROZO (Ven~zt\ela) Ob8~~d that, during the .debate on. .
article 29, su'b-peres~pbG (a) and (b), he had made a statement indic&ting

a measure ot'S\~lpport tor. the views of the Netherlar".ds ~presentatiYe. Surely

it was not inten&!d thaJ
" the United Nations should not, UDder any eirc;~tsnces,

be allowed to inte~vene De~o:re the court. IIowe~r, the Committee might

simply indicate in its report that its daletion of sub-paragraph Ca) ~'TaS not

intended to prevent the United Nat~.ons from making representations to the

court when tae. interests of peace ~re endangered. The statute sbould not

be so d.re.1'ted as to create the im~reB6ion .t..'I1at the court's work might endanger

international peace ep.d secur:!:::ry. He ~.,ould abstaIn from vot!ng on the

Netherlands amendment.

Mr. DAUTRICOURT (Belgium) felt that provision fo::, a possible

suspension of prooeedi.r.gs wou:!.d improve the Netherlands amendment..

. ' lv~. RO~ING (Nathcl"le.ndcr) cona:!.1.E:red tt.at t..~e ·word. ."stop" would

cover that point.

The CHAIm!AAN put to the vote the l~etherlands proposal for the

addition of the tollo'\dng provision to article 29: "In the interest of

ma.intenance ot peace, a United l'Iat:;'ons organ later to be de31,gnated by the

United Nations , ~ay stop the ~resent6tion or prosecution of a particular case
before the court". ,.

The amendmen1J "'~e "9~ec:ted 'by 6 votes to hJ 'l-r.1t]1; 4 ebstentiops.

Mr. RtsLING (Uet..'l.erle...'1ds) proposed tM inclusion of his teh-t in the

alternative proVision applic~.ble if e. ccmrt ehouldbf' ~sta.bliE:lhed-with close

ralntiona "1th t·b.e u"h1tecl fInt:tons ";

.' , .'. '.'-. - ,-, ", .

~~,j~_~"wI:.~w~dA""''!..,i1!';»'''~':'''-''''c ;'.,,' _,,; '~". J[ .. "~ .' .....~ .....~ .,.~., ~ ..I,/.w..."~ , ......_\If.~ __ .•~_ ,_~_. __ .. , - .,,---
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,Mr. MEIIDEZ (Ph~lipp~es), rf.!~e~1%lg to the Venezuelan representative's

proposal, felt that the COImil1ttee should,. in its report, ~ntion the rel,\son~ :ro~
: . _ ~ .. . ~ '" ·.i

~ich it had rejected the Neth.:!rJ.m1ds proposeJ.. ..

~. PEREz'~OZO (Ve~z1,1ela) observed tha.t he had nsIled tQ def~e
. . . . .

the scope of the Netherlands proposal. As the latter haP- been reJected, h~
. 4 '. •

lT1thcL~w his proposal which no longer served Bny purpose.

Mr~. IMURTUA (Peru) '\1E'.G unable to understand why a vote sho1,1ld be
, .

taken on 'Che lates,~ Netherlands :9:,'oposal. since the Committee had rejec~~ the

principle 1ihich Nr. R~l~g he-d Pl'o'pos~d.

The CE:AIHMAN expla.ined the.t the vote lrould be tentative: the

proposed text.wouldqnly become a Co~~1ttee recommen~tion if the Gc~eral
!. '

AS6e~bly decided to establi3h the court by resolution.

M1'. ROLING (Nethe::'''lands) observed tlui.t it wa~ prec;S.sely the second

vote he had req~stedwichwould indicate whether the Committee had.

objected to the very ,principle of his proposal or mer.ely to, its application

rege.rdless of th~. J!lBthod by 'WM.ch the court w..:'J' established., .

!Be text prci2ose~.J3Y the Netherla."'lds reprJ!d£ntative as an !'tternat1ve

l2...the text 0,'£ article 29 0:::' the draft statute 'WaS tentatively adcpt-ed by

5 votes to 3. With 5 a'bsJ~131j,tions ..

Art~cle 26-
Mr. ROLThU (Netherlo.nds) felt'tImt 1t l'10uld be cIesirable to make'

provision for the 'conferment of appellate juriGdiction upon the court' so

that, after trial before 0. nr.o.tional court, an accused woul.c1. be able to appeal

to the international criminal court,' Such a provision would contribute

greatly to the davelopment and unification of international cr:1m1rnulaw.

He rec:nll.ed. the .d.iff1culti~s ~h:!ch'had a..'""iSeIl at the end of the Secon.d Wor~d War,

';'-'!r"'~

,""f<o;

,
~:::.Ji.'"l::.;..,.., ~,,\".';. , ;. ".~. "-.
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when crimes U,;;1qer international law had been brought before the national

courts of different States: the interpretations adopted 'had not always been

consistent with each other. The InterI'l.atiOll8.l Red Cross had adopted a resolution

embodying ~e idea in 1949. He therefore proposed that article 26, of the dra:rt

statute ehou~d be followed by an article entitled "Appellate Jurisdiction"· and

worded: "A State my confer appelate jurisdiction on the Court to review a
•

decision mde by a national oourt of that St9.te". .

Mr. filENDEZ (Philippines) asJred how the Netherlands proposal affected

the Israel proposal approved at t..'le previous meetingp uhich provided that

the decisions of the international criIll1na.l court "Tere not to influence the

rules of jurisdiction and procedure of national courts.

Mr. ROLING (Netherlands) said that his proposa.l was perfectly

consistent with that text.

t-11'. MErIDEZ (Philippinel1) po'inted out that in SOm3 states the

Constitution reserved to the national Supreme Court the exclusive right to

give the final decision in nll cases. He l;ondered what would happen if a

state whose courts had jU:isd~ct1on ratione loci referred to the cour't, a case

involVing the .nationa1s of' another state which thereupon challenged the

appellate jurisdiction of the international criminal court OIl the grounds of

its own Constitution.

The CHAIRMAN acknow1edced tllat in such a case a possible co.nfli~t

of laws arose; the prob1e~ of incompatibi1ities could be referred to a

special drafting comm1ttee, and the vote "Tou1d be taken on the principle only.

lv:tr. 1-14.URTUA (Peru) r~m1nded the

'WaS strict1;y' defined in all countries •.

decision rested with the SupreJ;ll3 COUl't.

'appellate jurisdiction upon the court.

Committee that the hierarchy of appeal
In Peru, at ali events, the final

He could not support the confermer~t of
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Mr. MERLE (Franoe) noted that tIle proposed text provided mrely that a

State."mightU oonfer appellate jurisdiction on the court; plainly, the provision

in no way impaired the sovere'.gnty of States wishing to dissociate themselves from '"

such a. practice.

He supported the pl"OPOSa.:)., which \Toul(l give S·tates an opportlmity to alter

their national procedure to allow for appeals to the :J.nternational cr:bninal

court, and which would contribute to the unif'-catlon of international criminal. . . .

law. Indeed, the possibility of appealing to the court was probably implicit

in the confel"men'~,of .1urlsd1c~li1on by unilaterol declaration, a provision which

the Committee had approved. It 'WoulQ, nevertheless, be desirable to provide

for appellate jurisdiction expressly.

In rep~· to a question from Hr. LCOl\1ll:S (Australia), Mr. ROLING

~W~'cherlandS), stated that indecid:tng an appaal the court would obviously apply

ir.t~rna.tior.al criminal law and not the national law of the first instance.

Mr. LOOIvlIDS (Australia) recalled. the ~iscusSion on article 2; he had

thought it reasC?r.able to aesume that the heartng of an appeal would be one of

the cases in ~'Thich the court '\o/'ould 'be called upon to apply national law, for

instance laws of evidence and proced~e.

The CHAIBMA.N asked who would have the r1Bht to appeal to the court.

Mr. ROLING (Netherlands) explained that, in ~eep1ng with the resolution

adopted 'by the International Red Cross, tho riBht of appeal was to be established

in the inter~st of the accused. However, if the principle of the appellate

jurisdiction of the court was accepted, thero would be nothing to.prevent the

prosecution from appealing. On the other hBnd. it should be unders,tood that

ills international criminal court should not 1::0 appealed to in respdct of all

war crimes. The essential po.1nt was that ce~~tain caces should be referred to

the court; the latter could then give tU'l1v~rsal interpretations on lrhich the

various nat1or~l courts would be able to base their decisions.
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Mr. MARTos (United States of ft.merica) said the proposed article was

unnecessary and ur.d.es1re.ble. "There El. State had conferred jurisdiction on the

court, am the conditions of coape tence nrovided for in article 1 were :f't?lfilled,

that State vould be quite Within its. rights in raferring a case'to the court in
t. • f

secc:id. :1nBte..'1CG. An article dealing With the coort's appellate Jurisdiction,

however, might be Open to misinterpretation by i~terr.ational publicop1nion~ which

mig}lt. te.ke it that tho inte:r:natio:Jal crim'in.'ll court was essentially a court of

appeal. He would 0pposo the Netherlands proposal.

Mr. MERLE (Fl"B.nce), referring to the !aot obseMs;cion of the Netherlands

rep:....eaerrtatdve , felt that the latter had been thinldnB rather of appeal to a court

of cassation than of appeal proper. Indeed, the chief consideration was, not to

provide that the court should hold e. complete re-trial covering both" fact am law,

~)·,,·t to make it possible to ask the court for the conatmction of eo point of law.

:~'l .ruch cases as the Oradour trial, in whioh it had been neceaaa17 todef1ne the

!lotion of collective liability either on the ·oread. lines laid down in the statute

of the I\~rnberg tribunlll or on the r..arro'tr construotion given in the tribunal's own

J".igment, i~ wou.ld cleB.J:!ly have been des1re.ble for the question to be referred to

an i::t"cernat1onaJ. tribunal.

Mr. ROLING (Netherlands) said that the Frenoh representative had

understood his intention exactly. He had chosen to use the word -"appeal" because

the notion of caseation was peculiar to the law of the countries of Continental

Europe and. 'foreign to Anslo-Saxon law•

. Mr. lvIA_'liMC".ll (Isrc~E;~.) feared that tl:e !letherlar..da proposal I!!ight

reintroduce the notion of ortma of inter~+~0nal oonoern, Which the Cammitt5e raa
. set aside. vlhere an act W;D oler.r!';'" 3. cr-Ime under interne.tional la'f, w~ should

not a ~tate party to the case refer 1~ to the international cr1.In1nal. court in t.'le
f1:..1 s t matance '/

L,

Mr. Rl]:.INJ. (Netherlar.ds) replied that only crimes unier 1ntern":l.tional

law wO'olld be referred to the court', but not all such crimes could be referred to

it. I·lost war crimes would always be tl"1ed by national tribunals; for tnat reason

it was important to allow for the possibility of certain critical eases being

referred to the interna.tional jUrisd1c~ion.

.The Netherlands proposal was re.1ected bY 6 votes to 3! with 4- abstentions.
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, .
Article 28

Mr. \-LhNG (China) recalled that tha NetherlandsrcpreecntatiYe had

proposed a neii' te~rt fer Rl"ticle 28, toappl)" where Jurisdiction "''as granted by

unilateral declaration.

l';r. ROtING (Nethe.rlant1s) pro,l».:.ed 'tbe following text: ".AD:¥ Sta.te'may

withdraw its c:o!l1'ement er JUl"1!Jdic/;i;ton upon th~ cour't by gi.v~ng one ye:ar'!J

:lctice to 'tbat effect to the &3~!'etm.'Y-Genero.!.·(;

On the proposal or ,ttrr. lvl-\KTOS (Uni'tied states o:r America) I la-. ROLIllG

(netherlands) amended his propost\l ns :"ollowl3: tlA..'"lY State may withdraw ita

co:nferment ot Jur1sdicJcion. Suc,h ";.1.thdre.~al shall take effect one year attel'

the delivery of notice to that effect to the Secretary-General".

T~e Cotlll1ittee tent.e.tively !doJi,tt;,dL.~" 8 votes to none.. with 2 a":!.tentions,

~: new text of a.rti~l~ 28-propo~d by the Netherla~d9 reprep.entat!!!.,

Article 22
The C~\l~,~l invited the Committee to consider Belgium's o~al proposal

that the 'Words "and" aa far es possible, of the States of which the victims are

nationals!! be added to the first paragraph of 6);'ticle 36.

The Ca~IR~N ptr~ the pro~o6al to the vote.

~ro.poea.lwas e.~~~~~_bl..~ VO'~es ..;;~ ?z "l~~'h i a~'6~~:-1"':ic;]8.

The CBAJlU~N put bc!o=e t~c Co~i~~~e the nQ~ tex~ at article 4,
pr:ll'oeed by Belgium (A/AC •65/L ,,8) •

.
~ '""j'4i.,>...""..:.-.ttW.~:_;Jlt

; '" . ,"'.;
"_~~';".... , ,;,,-t··... ,_.-' ...

,
,,", . ,', \
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the new article 43 ohould follow

accused, since limitation was a right

The new article would then become

Mr. n..\UTRICOURT (Belgium) poin"i:.ed Ol-'lt tha.t the text submitted to the

Committee was supper-ted by the French and Israel ~epresentatives. A better,
, ..... l'

titIe for the new article 4; '''oulo. be "Fair '1"·,'1a1" instead of ItDismissal of Case

which w-as the title of article 1~3 of the draft .tatute. The pU!"Pos~ 61' t~e .

article was·to ensure a fair trial and'aiao'to avoid denial ~f justice. The

proposed text therefore re~uired the CO\~t to support by reasons' any decision to

suspend proceedings. On the other h~d) the court should have the power to

rern.une·proceedings, if ·necessary, 'Within the period of limitation. That period

ahouldoe decided by the court itself end that ilea the purpose of the new article

in ~orking paper A!AC.65!L.8&

Mi-. MARMOR (Israel:) consddezed that

article 38 which dealt vlith'the r:!.,'1hts of' the

of the accused and a factor 'in a fai~ trial. '

, ' article 39 at the draft etatuteo

. . A!.fl..C.65!SR.19 ­
EngJ.ieh
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Mr~ ~~OS (United States of .~nerica} con3idered it undesirable to adopt

the proposed new text of article 43. It introduced the concept of limitation

for th~ first time into international crimin~l lewj a provision of positive law

should not be incorporated in the statute. His delegation thereto=e still

preferred the text or ~ticle 4~ as ~t'stocd in the draft statute. ~

MT'. MERLE (France) a'1lphaBized that article 43 of' the dr.J.ft statute

provided fo~ acquittal of' 'the accused whGrc the cour~ 'dec1~ed to dismiss the case.. . .

But acquittal had to be. preceded·by ~ trial, not merely.by a decision to dismiss

the case. It the court conoidered it i~~or,~ib:e to ensure a fair. trial it could

only suspend proce~din3s and, to cover that conti~ency, there would have to be a

time limit governr.ng a dec1.~ion to dismiss the .cas,e. The United States

rep~e6entativehadpointed out that such a provision had not previously been. . .
introduced into international criminal law. That was not B~pr1sing since no

individual person had previously been tried by en international cA7imina.1 court.

The proyision was therefore logicsl.

>.:.. . Y f. '

L.\.b....;......~.~'l'W ..... i!·~;~~1..ot;1...1~;:~.~.b.;...~i;&,·.'"'.. '.'...; "...:.,;..; ' •.i·~ •.



Mr. LOOMES (Australia) agreed with thd United states representative

that the text of article J~3 of the d:t~aft sts'-cute was preferable to the proposed

new text. If the oourt d1sr.o.1ssed a. case j.t should be able to acqu1·t the accused.

Moreover, 'bne proposed text providing for pel"iot'ls of limitation made innovations

in positive law, and that was undesirable in e. statute establishing a court.

M%'. MENDEZ (Ph,ilippines) -sa'l-T no reason why the statute should not '

el'l~:Jl'ace the notion of 11nlHat1cm. He pointed Put that it was for the co~t to

Bet the period of 1,1mtta tion. The word "acquittal" should be used with care j

there could .in fact be no acqu1i!ta,1 if there had been no trial.

Mr. 'ROLING (Nethf.lrlanda) proposed the deletion of the 'l-Tords "so long

as the period of limltation has not expired" at the end of ~l'agraph 2 of the

proposed new text of artiole ~·3. If the idea of limlta.t:i.on we:reaccepted it

wa.s evid6nt that prooe~dings could be !e-opened at any time up to the expiry of

the period of lim1te/Gion and it ,.;as thus not necessary t~ say 80. If the idea

W0~e rejected, any msncion of a period of limitation would be a reference to

" somathi:lg which did not exist.

Mr. MAKTOS (United states of Am.<3rica), speaking cn a point of order,

pointed out that t}1El three articles proposed by Belg:l.um. 'lo/'are interdependentj

the CommitteEi cO'J.ld 'l:iherefore cona Idez' them sepa.ratoly but should vote on all

three at tha same ti~.

It was BO decidod •......._-----,. '-
Resuming the de'ba.te, Mr. ~.AK'I'OS (ULlited Sta.t.es of America:) supported

the NetherlendE.a.:lJSnrl.tnent to 'che toxt of article 43 prol-'"lsed by Belgium. The

statute of tl!-e court should not mention a period of li!rl1te.t1on 'which could be

defined in the courtts rules. Horeovar, aa he had stated, he did not think it

~
'.~
•

,,,,, ... ,,,,,_.lL,,,~';":",,,,,,",'Il"" ...,<~,,,,,,,,",,:,-,,,. ,"""~'k&;MMio ··~~ ......_Ji..J
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possible at that stage to introduce the new concept of l~i~tion into internationa
, '

criJiU,nal' law~' Furthermore, under the' Belgian proposal for article 44, the case

mUst have been concluded and the court must have agreed that, the, accusation was
I ,

no~ substantiated, before'it could decide on acquittal. By contrastr, article, 4}
, of the draft statute prOVided that the court coul,d at MY time terminate -the

proceedings and acquit the &~cused. ,

In reply to an observation by the French representat1ye, he adde~ that the

period of limitation did not serve'the' aC~UBed's interests. In tact, it'held

a constant threat over his 'head.

Mr. ROLING (Uetherlands) st!1ted tha.t he would only vote for the 'text

propos~d'byBelgium if all reference to a period o~ limitation were deleted,

since that concept had no place in 'the sta.tute. It was for that reason that he

had Bubmitted an oral amen~ent to paragraph 2 of the new text proposed tor

article 43.
''1:

Mr. MENDEZ (Philippines) thought that a period of limitation should not

be defined too rigidly; the court shou:. _~ be left free to determine the period

according to circumstances. Moreover, the proposed Belgian text' used the word

"complainant"; if the complainant was a State, that fact should be made clear
I

by saying: "if the complainant Sta.te withdraws its complaint" ~

Mr. DAUTRICOURT (Belgium) a.greed to amend his text accordingly.

,Mr. MAURTUA (Peru) said he could agree to the first paragraph of the

Belgian text ~f article 43 but would be rcluct~~t to accept the second paragraph

which dealt with the period of liI:litation and he made a formal proposai that the

words "Dh~uld not bar the resumption of the prosecution so long as the period of

limitation ha.s not expired" be deleted. The proposed text ot a.rticle 44 stated
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that the court alone could decide to discharge the, accused. Actually, however,

if the complainant State withdrew ita complaint, the proceedmgs vould automatically

"be terminat~d; there was no need tor a court decision. l~eover, it muat be

known whether the termination ot proceedings we.s permanent or temporary.

Mr. MEA"IDEZ (Philippines) questioned the accure.cy of the English veraion

of the new article proposed by Belgium. It should be emended to read: "Except

as provided in specific conventions, crimea under international la~ shall prescribe

after fifteen years from the colll!ll1ss:lon of the offence".

Mr. DAUTRICOURT (Belgium) ,replying- to the Peruvian representative,

stated that ~lthougb'withdrawalof the complaint'certainly implied the

discontinuance of the prosecution, the court 610ne,w~s empowered to discharge

the accused. If the court decided that the complai~t was not SUbstantiated, the

accused might not be content wi~h a withdrawal of the proceedings and insist on

being tried in order to obtain his acquittal. That waathe purpose of his

~·op'osed text for article ~4. The new article fixed a period of limitation 01'

fifteen years. Tha~ period had been proposed by the co-authors of the articl~.

ae,himself womld have prefe~'ed a period of ten years but-the Committee should
decide. . .

~~ drew, attention. to a change in th~ ',ext ot the new' article a, stated in

working paper A/AC.65!L.8. Instea.d of "Except as prOVided in e~-cif1c
, .

conventions'· the text should :::oead: "Except 80S specifically p::-oV1<!ed in

instruments",.

The CHAIRMAN invited tbe Committee to decide upon a. suitable title for

the new article 4} proposed by Belgium.

Mr. ROLING .(Netherlandf;:l) proposed: "Impartial Trial". It was.'already

stated in art~cle 38, paragraph 2, tha.t the aceused should have a fair trial.
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. l-1r•. DAUTRlCOURI' (Delg1um) would have preferred "Impartiali.ty of the

·Trial~.

:.. .. ~ ........ "

Mr.• 1·mR!.E (France) agreed to that ti.tle.

Mr. ~OR (Israel). thought ".Fair Trial", would be best. But" to avoid

any difi'iculty, perhaps ~elgiumls proposed article 43 !light become a paragraph 4
to article ;8, ,which 'W'culd.obvi4te the need for a title.

It was GO decided.

Mr. MENDEZ (Ph~ippines) suggested that, in the first paragraph of

article 43s as proposed by ~elgium, the words "by a decision supported by reasons"

be a.elete.d.

MI:. DAU'mICOURT (Be~iuin)J Mr. lWU>iOR (Israel) and Mr. MERLE (Fr&:lce)

argued that the 'WOrds should stand because it was essential that the reasons for

suspending proceedings should be sta.ted•

. ';

". TqeC~ put to the vote the Philippine oral amendment to Belgium'S

~2:<'POsad micla 4,. The amendment was to the effect that ~ in the first ..
/

paragraph1 ~he words "by a· decision supported by reasons" should,b~ cm1tted~

The amendmsnt was rejected by 6 votes to 1 vith 2 abstentions. '

TbeCHAIRMAN put to :the vote the first paro.graph of article 43 as

proposed by Belgium (A!AC.65/L.8), which we.s to torm paragraph 4 ot article 38.
I

. , @e first pa:t"agraRh ,-raB adopt~d bY.7 voteD to 2; "7ith 1 abstention.

The CI.IAJ:RMP.N put to the vote the. Peruvian oral Bmeudment to the aecond

p~agraph ot Belg;i.uml s proposed article 43. 'The 8Dlendment was to the effect that

the "ro:rds "dismisst\l'shall not ba::' the resumPtion ot the prpGecut1on' so long 88.

the period of limitation has not expired- should be omitted.

The amf:nOment. was edo'Pted bl 6 votes to 3, With 2 abstentiotl;Se

~
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Article 1~4

I·ho. }.~ (Un1teds~te8 at America) in-oPoaed that, in articie 44 as'

proposed by BeJ.8iUh1, the words"1I11' the ~OL1'i>J.aint 18' riot 'wbstantiated the Court. .. ~ .

£h:"!.J.l aC'luit the e.ccuoed." be delet.ed•
. '

, .
, 'The CE.~-mMI:rrmt thri Un!ted suite. PropOsal to the vote.

~e proRQSS!_:;~s_r'::jec~,by 5 vQ:<e~.9 .~,-w1~ 3 ~bGtent1ons •.. . . ' . _: .

~e CUi\..T.:R)1A.N -pu:t the ta:..t. of al'ticle 44 Ba ,!,,«>posed by :Belgium

(A/AO.65/1.,0) to "ha yote.
- '

~'! ,fe~"G. '<~ae, 8c1£r'-c;.9;' b:'t ;>, vOJ'e& ,to ~). with' a;bfftanticn3.

N3'~ article-..... ,.,. .
"

Mr. r.Oql:!ES (/1~;",1.:1.a.iia)' o~serired tha.t; ';;he comm1itea having d~ciaed to
, om:i.t" in', the second !'c.::.'.:!.~'::'1.)i:l at Ealgi~.j,lG ~z'o'posed article 43 (l1hich had
b::l~o;:ae :r;1I3.."agra:.9h' 4 of' article 38); all manti~n of' th~' period' of'limitation, the

new ~ticle p,;oposed by Belgium hed become pointless.
, '

.. i., .

Mr. W.3MOR :(ISrf!.el)": as' 'joint nuthor at the new' artiCle, argued in

favour of it, for 'he did not cone:i~r Hi inc9!llPatible' ,r1th the Committee's 'vote "on

the second J;laragraph propo~ed for, art::cla ,43.' The now ~ticle migb:t folloW'

~ticle 44, ~d' its title ,might be "?eriod of Limitation"; "
•• l , • ....'

'Mr~ Wuci:~q' {Unitea'states of ~ri;~rnoted 'the Belgian rep~G~~ta.t1vet's',
, .,........ ~ '. ". . ..: . . . '. . ~. , '.'

opinion that" oW'itlg to the Committer" s decision on'the second paragraph proposed'" .

for article 43, ~he neli article'had 'oecome' pointles's. Hc hoped'that the Be'lg~ '.

representa.tive w"'Oul!i. vote accordingly; without feeling bound to support the Joint

authors of the text,
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Mr.. MAURTUA (Peru) pointed out that the Committee was about to vote

upon the q,uestion of the period of 11mitation applicable to crimes under

international law, Without having det1ne51 the crimes under international law

Which Cat1e vithin th9 court's com,patence.

, The CHAImWl put the new article proposed by Belgium (A/AC.65/L.8) to

the vote.

T]le article was rejected by 7 votes to " Yit1.l1 abstention.

ArticleS 5 and 45

Mr. DAU'mICOURT. (Belgium) point.ed out that 'the Conmf.ttee could not tL'"(

the 9-U0rum before baYing dec ided upon the number 01',~uc1ge8 of the court, which

vas the subject of article 5. In that conn~onj he recalled that he had.

proposed to raise 'the number of" Judges ~ 15., The alteration to the draft

statute r..ad become necesso.ry because the CO%lCittee had decided to replace the

.cOIllldtting authority by e.. COJmllitting chember composed of members ot the court.

Mr. MERm (France) observed that, in view ot the proY13ion tba't zoore

than one nationoJ. ot the same state could not G1~ on the Bench (article 6,
paragraph 2), th~ Belgian amendment requ1r~d that at least fifteen states should

have con:t'erred jurisdiction upon the Court. Otherwioe, article 5 would not apply"

It was therefore perhaps premature to tol~e a decision on tne subject.

1-11'. lo1Jl..J«OR '(Israel) recalled that the voting on erticla 33 ba1.

referred only to the principle ot setting up a committing cbsmber, and not to

the number 01' Judges who would sit in i" (A/AC.65/sa.13). He propo.Kd that
there should be ~leven judges: a quorum 01' five judges would EUt:r1ca to torm the
court, and the committing chamber would be composed ot three judges.

'.t:
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Mr. 1I.Ah."TOS (United Statel of America) could ~ot accept that proposal.

A bench of three ju~es in the cQlDm1tting chamber '\'70uld not. be representative
. ., .. .. -. . .

enough, Mor~o1lar, it file?medbal"dly ~ee.sOI)Bble to adopt a .smaller quorum thc:l
• . t .• •

half the total Dumber of Judges. He ~~uld vote for the Belgian proposal.

lr!r. BOZOVIC (Yu.goslavia) e130 QupportGd the Eolgis.n proposel,' in

spite of the French repreeentativcfs doubts. Obviou~ly, if the court w~re to

have any authority, it must be recOtnized by ~ large numoer of States.

Mr. ROLn:G (Netherla,:,uG) emphBsizad. that 'the ~u9"of a coUrt could

not necesaaril.1 be expressed in terms of t~ t;umbcr of judg~" sitting: he.. . .,' .
was in favour or a court of nine judgaa, with a quorum,of five and 8. committing

chambGr of three: juclges. ';

Th3 Israel J2ropOGtl.). ,:oR!) re jeote.~ by 5 votes to 3, lTith 3 'sbst':,Etions.

!he BeltIian atnGndment to article 33 of too draft statute'was tentatively

!!!.0Et~d by '4 'v;ote'n "1.0' 2~ 'ui'~i(5 ab;'3te~tions.

Mr. DAU'IRICOURT (Belgium) proposed that article 45, as it appee.red. . ..
in ~he draft ~t~tute, ehould b~ mv,i~tsi~ad.

!r.~;ts.~l:/ a£l :f.t appeared in the draft statute: '>/as te'ntat1v~ly adopted

~v 10 votas ·cr;. 1, Wit!1 l.abstent,ion•
. ... . "

Article 12

Mr. ROLmG (lletberla~d5) propQsed, in view of the last vote, to
.' , ... . ..

replace the word:l "three Judge a" 'Jy "five Judgec" in .the first paragraph .of,
';. '0 • ' ••,

article 12.

I-b "11l8 BO docid~d.

IioI
~,."L ...
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Article»
,

Mr. DAtrmICOURT (Balgiua) suggested that the figure of five judges

of the comm1tting chamber should be maintained" in acc;:ordanca with. bis

Wl'itten propos~l (A/AC.65/t.6).
It ~as so decided•....-.......

Article 46

Mr. LOOMES (Australia) e:aked vh3.t would be the consequences of a.

tie vote on final jUdgments and sentences.

Mr. ROLING- (Jetherlandv) recalled that the 1951 Committee had wished

to render conviction on the president's d~o1s10n impossible. He admitted

that the s,rtic.le was not clear enough;

The CHAIRMAN coh&ider~d that, in the eveni;; of a tie vote, the

court could not ~onc1ude that the accused WrJ guilty.

Mr. LOOMES (Australia) aaked whether a tie vote would enta;1.l the

accused'; acquittal.

Mr. ROLIN(l (Neth(lrlIUlds) replied that the 1951 Committee had

ansvered in the affirmative.

Mr. VALLAT (United Y~ncd.om) noted that article 46 might lead to a

deadlock if there were ~ majority on the question of ~ilt and a tie vote on

the oentence to be imposed.

Mr. BOLING (Nethe:ola.nds) poix:.ted out that the judges could alwaya

reac~ a comprom1s~ on the sJntence.
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Mr. 'vAi.r..AT (Umtcd: l{ingdomY wi1ihocf to point out -tha;t 'a compromise

might be difficult in· cases where', 'as in th~ TokyO- trials I thit Jl.':dges had very

dlrfel'ent opinions oil 'the'sentence tha.t: should be imposed •
" , ........;. '.

Mr. MENoEZ (Philippines): entpbaSized tha.t these were very probable·

cases in view cif the diversity"of le~ systems- Ewd the more or less,

lat!tude S1ven to the jUdges '1:.1 the various countries.
1 "

'The CHAIRw..N ~roJ;)Q6 ed 'tba~< the words n,8od' sentences" should be

deleted from article 46, pr..ra.~c.r>h 1 •

.... Mr. V~ (Unit'ed Kinedom) was not satisfied with' that proposal.

He felt that the president of the 'court should not perhaps have a decisive.

voice in the imposition of the sontence.

.:Mr.R~Ln~G '(Ne·chcrJ.o.nds) was of the opiJiiori that article 46,

paragraph 2, 'Ii1:ight apply to all 'th~' courti's decisions, 'ej:cept the' death

sentence.

, 'Mx-; "vA1:J!AT (United Kingdom) proposed rather to adopt the text of

article 55' o:r"the Statute 'of 'the International Court of Justice, which· read:

"1. All questiOns "shcUldbe dec1ded- by s'majo:dty of the Judges present~
I

2. In the event of an eqUD.1ity of votes the Presiclent or the Judge who acts

in his place 'shoWA.· have the cQ,otinS ,vote'!'.:..

The ' CHAm~W~ pr0l=0ced that th~'!·word "prGsent" at the end of' ..

pa.:-'e.graph 1 shoUld be l"eplc.ced' by the 'word ,"participating" which appeared

in the text of 'the ~ci't ,sto.tutc.
It was so dec:fC.eri•.
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\' Mr. VAIJAT (United ltiDgdom) asked whether it would not be better to

..
rete-in in the Eugl~z~ text the term in the draft sto,tute: "the vote of the

presiding judga should be dec1s1"te", re.tber than cJ3.O",9t the expression in the

Sta.tute of the International Court of Justice, "the Preaident •••• shall have a

cactins vote«. InC.eed the method .ot: voting was not unil:ll'orte.nt. ~ the

presiding Judge had, not e. castins vote, but a. second vote, it was possible that

his f'1ne.l decision would be influenced by the eClu~.lity of votes.

Mr. RbLnra (Neth~rlaoe.s) considered that hardly probable. He

pointed out that, it the presitli,nu juCl.g~ chOJJged his mind, there w~ no

equality of votes.

Mr. LOOMES(Au6tralin)proposed that the text of' the Ste.tute 01' the

Internc.tionaJ. Court of Justice should be ~ollowed.

It ,.,.as so deci9-~.

Mr. ROLIlm (Nether~) proposed that the words: ""'nth the

exception of a. decision to ~ose a de~th sentence" should be put before the

beginning of p8ragralJh 2.

. . ME', l-imlfDEZ. (Phili:9l'incs) .obc :J!'vad that in riJUJY countrieo the death

sentence could. on4' bi:,;. im.?osed if the j r,dges were w:mnimous. He was of. the

opinion t.'1a.~ a s1m:C!.o.r provision could. be inse:otcd in the draft statute.

V,a:-. ROLD\G (Nethe~le.uc.s) waz opposed to any provision of that ltind,;

i::lCl.eed it might be intcrp:.·e-'.;cd os a. criticism of the Judgment of the. .
Interne.tionf3..1.•1:!.lii;D:~ Tribuna.l for the Far East, which boo ~sed the death

penalty by si~: votoe to fi're. If .sO'm:f: Stctes wished to mal::e reservations as

to the izrq)osition of the dea.th sentence, they were free to do so under the

convent,100.s gr.ant1ng J\.:r1s<l1cticn t~ the court.
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, , ," Mr .MAURTVA (Peru) remrked the.t the proposed text left the event ot a
P j. ,••.' .',: I.,,' :: ~ .' : • ...:' .• , '. • '. • • ','" .' .. •

tie"vote on the imposition of the death sentence in the a1r.

be imposed j ; the' coUrt must pl·onoUnce another sentence ,'
. . ~ '~

. '. .'... '. .. .. '."

',',;' Mr. PEREZ PEEOZO (vene~ueJ.a) stated that' life 1mprison.zoont wae not" "H

imposed in his country, which did not gmnt the extradition of ' accused persone ;"

liable to sentence of death or lif'e 1mp:risoIlIl'JSnt. He proposed that the beginning

of pal;'aSl'aph 2;,Bnou1d be anended .aa . follo~rfJ: "'with the exceptfon of's 'decision to

impose the death penalty or life i::nprison:nent". ' '; .,~

~Q£.~~E.~e1Y adopt.ed the Venezuelan amendment by 8 votes tOi none ~
• - I .' •

wi th 4 abs berrbdons •-----.---
The COIlJlllj:&tE!~_ ~~ta,t~vcl:Vi ad~Eted the., text of article 46 of the ,draft statute,

amended in accordance 'W~th thG' Un:i.ted Kingdom proposal, by 10 votes' to 1.

Article 4:r
: Mr., ~1'ID~.' (Ph11ipIJ.irl£),s )'.. P:OP:9sed ~:~ ar1iicle 47, parag+~:ph 1, shoulq

be amended as follows: "Shall be written and shall be stated, etc ..;l.

. ,

Mr. Hl\.RMOR (Israel) pointctl out that the statute should provide far'the "

operation 'et' the ,ltdouble je'o:Qe.rdY" ~g i . "It 'was ·tJ:iere'¥ore'·'des'irable: tna't the

judgment should state the facts "Thich had been established by the court. He

proposed that tne, wC5rds" 1l1nclhding, the ;'factar ,which .haVe 'been 'esfubl1shed with
\

regard to the accueedse participation in the offence for which be has been

ind1q~e,d", should be ,adped,!-tt the,.end. of ,pl.mgraph ~.

. ';.

. ~:. ';. ,':... ".
Israel representativets

charges which have 'been ..

. ,
• ' '. t I.

..
~" ...~.. r....

, ...... ~ . , , ,

Hr. DAUTRICOURT (B!31gium) proposed that the'. . ':. '. '.' . ,:: . .' ',,,' . .
text should be replaced by the 'Words,: "1p.rlud ing the

• • ;' It' '" ,'. I

eetablished lt
• ' .,

.,
"

Mr. MABMOR (Israel) accepted that wording.
",

Mr. MmRLE (Franco) objectee! to the two amendments, which, lleighted the

text unnecesearil3'. As -p3.ragra.ph 2 pro,'ided that the judgm:mt must be signed by

'thf.> presiding judge and b1 the clerk of the court, it seemed quite obvious that it

1

~, ,.,L)oj,;;{fij
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should be giyen iD writins. Moreover, ~ the obJect.ot the Israel and Belgian

amendment was to ensure respect for the decision, the courtbef'ore which the case

was brought for a second time would 'be able to appreciate the scope of the

principle without it being necessary to include a mass of detail in the statute.

Mr. RtlLING (Netherlands), supported by the Philippine representative,

recalled the provision of article 51 of the statute, which stated that: "no

person••• shall be subsequently tried before any court, etc.". That made the

Israel 8Il:'l3dment unnecessary. In any case, the Judgment, by stating the grounds

on which it was based, would malte the facts sufficiently clear.. .

The CHAIRMAN put the aL1endment accepted by the Israel representative

to the vote.

The amendment was rejected by 3 votes to 3, with 7 abstentions.

The CHAIRMAN 1?ut the Philippine amendment to the vote.

The ~endment was rejected by 6 vot-es to 1, with 6 abstentions.

The CHA1RMAN, in the absence of any opposition to paragraph 2; noted

that the Committee had tentatively adopted article 47 of the dra.:f't statute.

Article 48

, Mr Cl DAU'mICOURT (Belgium) proposed that article 48 should be deleted.

~. LAUREL (Argentina) was in favour of it being retained,

Mr. MERLE (France) was opposed to that provision, but agreed that the

question was very delicate, as it illustrated the opposition between two different

legal c~nceptions. In international law there seemed to be an established "........
tl'8dition in favourot judges having the rig.'lt to add an explanation of their own

dissenting opinions. That idea, however1 was stUl very dangerous, especially

with regard to criminal law.



,

••••••III".~i!PI~.~~~~~~~~~~;; ..,)J!)'~~~~~~::~,)j7~'\j··~·:~\~:~-::~t~:',_:'~·t'
., A/AC.65/ss..1.r;

EnsJ,ish
Page ·27

Mr.. ROLING (Netherle.nds) shsred the view of the Belgian and French

representatives, not only because it was in accordance with the systems in force

1n the threa countries and in many others, but because exp~rience, especially at

Tokyo) had shown the advisability of keeping the proceedings in chamber secret.

MJ,". MAK'OOS (United Sta.tes of America.) thought that the right to express

dissenting opinions sprang from the need of relations with the press and the right

ot the public to be tully informed:

Mr. VALLAT (United Kingdom) conafdered that the development of

internation8J. law' was even more important than the consideration empbadzed by'

. Mr. Maktos. Dissenting opinions were valuable in that respect and were sometimes

more fruittultban the judgments themselves.

The CHAIR.\fAN put the Belgian ~endment tor the deletion of article 48
to the vote.

The amendment was rejectod by 1 votes to " with 2 abstention~.

The CHAIRMAN noted tho.t the Committee bad tentatively adopted article 48

ot the draft statute.

The ~eeting ~ose a~ 7.15 p.m.

31/8 a.m. .
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