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CONSIDERATION OF TH® IMPLICATIONS AND CONGEQUENCES OF ESTABLISHING AN
INTERNATIONAL CRIMINAL COURT {gontinued)

METHODS BY WHICH AN INTERNATIONAL CRIMINAL COURT MIGHT BE ESTABLISHED
(A/AC.65/1..2) (continued)

RELATIONSHIP BETWEEN AN INTERNMATIONAL CRIMINAL COURT AND TEE UNITED NATIONS
AND ITS ORGANS '

The CHATIRMAN invited the Commltice to settle, by a vote, the guestion
of the method of establishing the future internationzl eriminal court., He
recalled that the Committee had three proposals before it: {1) establishment
by multilateral international couvention; (2) esteblishment by a General
Aggenbly resolution; (3) establishment by u General Assembly resolution
followed by a multiiateral Internaiional coavention,

Mr, ROLING (Netherlands) proposed that the Committee, before voting,
should carefully consider the implications and concequences of establishing an
international criminal court and the relationship of the court to the United
Nations and 1ts organs, In that way the Committee would be adble, if the
occaslon arose, to decide on the msthod of establishing the court after
carefully weighing the pros and cons of each of the proposed methods.

There being no o‘o.)ectipn,.tl;e.CHAIBMAN accepted the propoeal.
Mr. GARCIA OLANO (Argentinm) eaid that he had refrained from epeaking

earlier on the lmplications and consequences of cstablishing an international
criminal court because his delegation had explained ity view befcre, at the
seventh session of the General Assembly., But the dlscussion in the Committce
had brought home to him that the problem of establiching an international
eriminal Jurisdiction wes so complicated that the quesilon of the consequences
of establishing the court could not be considered apart from the method of
establishing it.

The Argentine delegation agreed that, theoretically, 1t would be deeirable
.-t0 eetablish sn intemiational Jurisdiction. Iﬁ would not therefore obJject to
ite establishment, though that position in no way prejudged the question of
recognizing the mandatory nature of the Juriedistinn of such a cours or the
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implementation of whatever decisions it might adopt. Accordingly, while his
delegation felt that, at the current stage of international relations, en
international criminal cours could hardly operate effectively, it was prepared to
co-operate actively in studying the matter., '

He recalled that the Commitice hed been established by resolution 687 (VII)
of the General Assembly, followirg resolution 489 (V) which had established the
1951 Committee to consider how to give éffect to an earlier resolution vhereby
the Assembly had recognized that, in the cﬁurse of development of the international
community, there would be en increasing need for an international Judicial organ.
The Argentine delegation thought that the Commi@tee was nét compatent to decide
on eny method of establishing an intefnationul criminal court but that it should
limit itself ¢o studying the impliceticns and cousequences of the establishment
of such a court and tre various possibie methods of establishing it, leaving the
General Asgembly to take the final decision. His delegation took that view, not
only because it did not wish the Comnittee to exceed 1ts terms of reference but
also because of the extreme complexity of the problem and the close relationship
between the questions of method end principle which had become apparent during
the previous weekts discussion. At one moment the Committee had contemplc’cd as
many as seven different methods of establishing an internatiorsl eriminal court.
It was therefore not in a position to decids by a vote on %he method of
establishing an international eriminal court; it shpuld concentrate on the general
question whether the court in question should be established.

»

Mr. PEREZ PEROZO (Venezucla) said tkat, before considering the
relationship of the international eriminal court with the United Napione and its
organg, he wished to comment on the Uni%éd‘S%E%ea'proposal on the method of
establishing the court (A/AC.65/L.2). The Venezuelun delegetion shared the view
expressed by the Isreael representative at the prévious meeting thaf the
United States Propoeal should be regarded as one of the possible methods of
establishing the court by a General #83embly recolution and not as a new and
additionel method. Subject to that oboccrvation, it wes clear from the '
United States proposal that the General Asgsembly would not in fact esteblish
the court, since it was expressly stated that it would be established only'
vhen & certain number of States conferred jurisdiction on it. Accordingly,
the Ceneral Assembly would only be indicating a possibility, but would
not be establishing the court, for the latter!s existence would depend
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on the will of States., . The proposal to establish a court by a General Asserbly
resolution as a subsidiary orgen under Article 22 of the charter also did not
solve the problem for, unless accepted by States, a court established by the
General Assembly could not operate effectively, - The guestion therefore was what
was the best method of establishing en internmational criminal court by a convention
under United Nations auspices, In the past, the General Assembly had spplied two
different methods for the conclusion of conventions prepared under its auspices.
The first had been to open immediately for sigrature a text which it had adopted,
as in the case of the Constitution of the Internaticnal Refugee Organization,
the Convention on Genocide and the Convention for the Suppression of the Traffic
in Persons and of the Exploitation of the Prostitution of Others; the second
method had been G0 couvene a conference of plenipotentiardes and to submit to it
for considuratzon azd approval the instrument in a version which it had ‘approved,
Such was the case of the Convention on +he Declaration of Death of Missing Persons
and the Conventiou relabting to the Status of Refugees., The real difference -
displayed by the Uniied StaZes proposal was that the resolution itself was to
specify thot the coust would not come into existence until States hed couferred
Jurisdiction upcn $t. Actuzlly, however, thaet condition should appear in the
final elazuscs of *he comverntion snd not in the resclution, In its resolution
the Generusl Aseswdly should rerely state that, having approved a draft convention
on the esteblistment of an internaiional jurisdiction and the relevent statute, it

~was submisting the tixhs in guecti-n to States for spnroval and was convening

an internalional diplomatic conference for the purpose, Ir the United States
proposal was accepbed, the ristoren impression would pe erzaled that the

General Assembly itszli had established the.court, The opnnunents of the
establishnent of aa interaglinnalarimigal cort would certeinly zzize the
opportunity of calling tne crust uneonstitutional. AL all events, the .

United States proposal seemad preferable to that for esteblishing the court by an
international multilatecsl convention., Some representatives had asserted thet
few States would accept the juricdlciien of a court established under the auspices
and on the recong2ndaslon ol tac General Assexbly. Others had ovnjected that an-
internatipnal eriminal cours established by a Generel Assenbly resoiuticn would be
bery unstakle, cs the Generul Assorbly might bring the court to an end or emend its
statute by another recoiution. | Bub those .objections did not apply -to the

United Statas propesal, for it provided ikat the court would not come Into being

1
s
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or have any juridical existence until States had conferred jurisdiction upon it,
Consequently, a revision of the statute would involve the parties, not the
Assemily. ‘The remaining auestion vas whether it would be preferable for the
General Assembly to open directly for signature the texts of a convention and
statute which it had adopted, or whether it should convene an international
conference with a view to their ecceptance, The Venezuelan delegation advocated
the second solution. Obviously the instrument prepared would in both cases
eventually be submitted to States for signature, but, in the first case, States
could only register objections by meking reservations to the statute and would
not be able to include those reservations in the statute itself, On that point
he recalled that Professor Pella, in his Memorandum concerning the Establishment
of an International Criminal Court (A/AC.48/3), had argued that to admit
reservations to the statute of the court was bound to paralyse the court!'s
functioning, Furthermore, States not Members of the United Nations would be
very reluctant to become parties to an instrument in the drafting of which they
had not teken part, It appeared therefore that the method of establishing the
court by multilateral international convention would offer greater flexibility,
permit those attending the conference to amend the draft statute proposed by the
General Assembly, and have the merit of giving the court greater independence.
That was very important, not only from the point of view of the court's authority
and dignity. but also because Member Stetes cpposed to its establishment vere
anxious that, if it was to be established, at least its links to the United Nations
and its organs should be as tenuous as possible,

He then turned to the question of the relationship between an internationsl
criminal court and the United Nations and its orgens. That relationghip would
depend on the method of establishing the court, whether by amendment of the Charter,
or by General Assembly resolution or by international convention, If the court
wag established by amendment of the Charter it would become e principal organ and
form an integral part of the United Nations, If 1t was established by
General Assembly resolution there were two separate possibilities to be considered,
corresponding to the two methods which had been considered, namely that recommended
by the United States of America and that of establishing directly, by resolution,
a subsidiary organ of the Asgembly, In the latter case the relationship would be
that between a principal end a subsidiary organ, or a hierarchical relationship,
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However, that did not mean that the Assembly would keep the court completely under
its owm control or conetantly assign work to it as in the case, for instance, of
the International Law Commission, To preserve the courtt!s prestige a certain
distance would have to be maintained between it and the General Assembly, It had
also been said that the General Assembly might establish the court not as a
subsidiary organ under Article 22 of the Charter but as an auxiliary organ to
discharge its responsibilities in the maintenance of peace under the "Uniting for
Peace" resolution (377 (V)). However, whether the court was constituted as a
subsidiary or as an auxiliary organ, that in no way fundamentally changed the
question of ite relationship with the United Nations, but it would be difficult
fo admit that the Asscmbly would be setting up the organ for the purpose of
maintaining peace for the courtis principal function would be to administer
Justice, ‘

Lastly, he discussed the relationship between the court and the
United Nubiune in the event of the court's being established by multilateral
conventici; it would tcke the form of "responsibilities”, some of which would
be sgecificd in the actual statute of the court. The "responsibilities" might
be those provided fcr in articles 28 and 52 of the draft statute for en
internaticnal eriminal court drawn up by the 1951 Conmittee, If the contracting
parties wished to inetitute a closer relationship between the court and the
United Nations thay could insert euiéable provisions in the statute, The
objection had besn madz that the nature of a relationship thus established between
the United Naticns end the court would be determined by a convention to which not
all the Members of the United Nations would be parties and to which some non-member
States might be parties, Oue answer to that cbjection was that the
General Assembly iteell was frce to determine in advance what the relationship
between the United Nations and the future international eriminel court was to be,
But the real crux of the problem was that there would be States which would not
wish to share in responsibilities with respect to an international body of
criminal Jurisdiction the‘establishment of which they opposed,
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Mr. de la 03SA (Panoma), after thenking the Secretariat fcr the full
documentation which 1t had prepsred and which had greatly assisted the "~mmittee's
work, recplled tke Cpmmittee’s terms of reference under General Assenbly
resolution 687 (VII). The problem of esteblishing an international criminal court
vas kne of the most complex of all problems in viev of the complete sbsence of
yreoedents. True, the Niirnberg Tribunal had been set up, but 1t had functioned
‘oaly in oceupied territory within the framevork of article L3 éf the Hague
‘Conyention. The Israel renyesentative had been right to warn the Committee of the
danéer icherent in regarding the Niirnberg Tribunal as a precedent. At the third
session of tre General Assewhly the Sixth Committee had deleted from the preamble
of the Convention on Genocide all reference to’ the Nurnberg Tribunal, thus draving
é clear distinction between international law in time of war and international law
in time of peace, Furthermcre, Professor Donnedisu de Vabres, & member of the
Nu%emberg International Tribunal, end Sir Maxvwell Fyfe had both considered it
gdahgeroue to invoke the Nirnbterg Tribunal as 8 precedent in time of pesce,
1Professor Donnedieu de Vabres had declared that the eiristence of a tribunal like
that of N{irnberg 1n time of pesce would render international life intolerable and
would be g source of 1nternational frictione | ' The delegation of Penama did not
oppose the establishment of an international c#imincl court, but .simply wished to
stress the extreme complexity of the problem.

Discussing the possible methods of establmshing en international criminal

-gourt, he felt that the bect method would be to establish a criminal chamber of the

gnxernationul Court of Juétice. That Court ‘enjoyed universal prestige, and its
decisions were delivered in & cpirit free of u11 politicel preJudice., States
'wishing to see Justice preveil should not hesita e to do everything possible to

"render-it perfect. Like religion cnd morulity, Justice either rested upon
( unshakeble pr;nciples or did not exist at £lls, It had been pointed out that the

establishmeflt of a eriminzl chamver, of the Int ernational Court of Justice would
require an amendment of the Charter, §Still, the Unlted Nations should consider
not the gquickest but the best possible solution. Bafore an international criminal
court was estsblished its competence and the erimes with whieh it would deal should
be defined, allowance being made ot the same time for the possibility of further
erimes being added to those over which it had jJurisdicticn. The uncertainty
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prevailing on that point was shown by tie fact thet ccae .o wisined to include
piracy among the erimes falling within the jurisdiction of & court. Others had
expressed the view that the court should be competent to try crimes against
humanity a&s defined at Nirnberge In fact, however, there were three requisite
elements of a crime egainst humanity vithin the weaning of the Niirmberg jJudgment:
atrocities must -have-been counitted; tiaee atrceities must ‘have been committed
during en aggressive wer or in counexion wiil an aggressive waé. The legal
difficulties which would be exenuvileied in bringing'before the future internation:

eriminal court in time of peace so-~alled cirimes against humanity were thus plein.

The definition of crimes against hur.nity could not be settled until the General
Assembly had defined aggression. That quostion was under studys. . lastly, some
had .expressed the view that the future cfiminal court would be abdble to try crimes
gt‘genocide. But many Stdtcs had naﬁ‘yet Tatified the Conventlon on Genocide
and 1t would be prematurc to gl o *he court Jurisdiction in the offences defined
by that Convention. Accordingti, his delegation was opposed to the proposal the
an international criminal court should be set up by a Generel Assembly resolution
of a political nature. The General Assembly could merely maxe a recommendation,
and any resolution setting up zn iatermational ciiminal court would have no
Juridical force. The proposal for the establishment of a court by a General
Assembly resolution vas, in fact, supporied by delegations viich feared that a
convention would not be sipned by a sufficlent number-of ‘eountries to bring it
into force.

In existing circumstances, the principles stated et the Nurerberg trials
could not be applied until they had scquired legal validity, since no person
eould be punished for the mer: AInfringement of a principle, nor be accused of a
crime which was not recogni:zud ¢ such by his ovm country.

In conclusion, be stated Lis, intention of submitting a working document to
the Committee at its next meetinge

Mrs WANG (China) staeed that the flict method proposed for setting up

a court involved smendment of the Ch.rter and wes thus not feasible in the presen-

political situation.

N
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" e other two methods proposed - an Assembly reaolut ton and an international
eonvention - both had certain limitations, Nevertiwless, the United States had
proposed (Document A/AC.65/12) a cowbination of the two methods in order to £ind ¢ ‘
compromise solution, | ' i

|

A/Ac.65/sn.5 : o ' - o U
\

The Chinese delegetior proposel the fcllowing procedure: the Genersl Assemb
"would vote oh a resolution recosiending governuents to adopt the statute of the
court, which would then be anmexéd to ihe resolution as a draft convention. If
the method proposed by the Unit.d Sbai;s were folloved, the Assembly would not
call on States to ratify the Statute, th did the United States make no
provision for ratification? That metho;, vhick was in accordance with normal
procedure, should be followed in the setting up of the court,

In conclusion, the speaker requested the United States representative to
explain why he considered it pfeferahle %hat the court should be set up by, and
derive its powers from, a‘ooﬁventioﬁ.

Mre SAMI {Egypt) wished to meke certain observations on the three methe
vwhich had been proposed for vctting up the courte

The me*hcd consisting in tlic amendment of the Charter had been rejected.

The pethod consisting in the estsblishment of the court by a resolution of
 the Genéral Aésembly would strengtien the prestige of the United Nations but the
court would be exposed to political inufluences. /

y" The method of submitting a druft statute for ratificatibn by governments in
the form of a convention also had.ceitain drawbecks, since the conventlon would
not be applied unless it were rat*fie& by a large numbey of countries.

Finelly, another method had been proposed: the setting up of a criminal
chamber in the International Court of Justice., In that,éase, too, there were
many difficulties to be met; for'example, national feelings might frustrate the
application of sanctions. o

Doubts had been expressed regardirg the effectivencss of such a8 court since
certaia countries might refuse to‘accept advefse’dudgments; Clearly, it a
 government recognized the international criminal court it ought to undertéke ‘o
asslst its operation by agmueing, for example, to extradite offenders.
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Another qu tion was the definition of crimes. The International Law
Commission had aiready stated that the court must not have competence to define
crimes; yet no punishment could be inflicted ualess the crime in question had beer
defined. Any hasty action empoweriry the court to define crimes and punishments,
in conflict with the principles statci by the Internaetional Law Commission, should
therefore be avqued.

In th inion of Mr. MCPE ("rance) the trend of the discussion showed
that the question how the court cuouid he set up 7as closely connected with the
question of rela.{:icns between the court and the United Nations. He had already
obJjected in principle to the asscc.ubion of the court with that Organization. He
wished to presen% some comments on the tochnicel juridical aspect to show that
there wss a disc%epancy tetween the procedure suggested by the United States
delegation and the consequent linking of tme court to the United Nations.

The United étates proposal comprised two jucidical instruments, a regulating
act (resolution and convention) and a condisional act (cignaturc end ratification).
In his view, there was no difficulty if the regiluting act concerned only the ‘
contracting states; but if that act cogtained provisionc binding not only the
contracting sta.tés but also the United datiors and those of 1ts Members who did not
accede to the s 4 ute, as, for exampls, provisions concerning the election of Judge
by the United Naﬁions or the compctence of the General Assembly in bringing cases
before the court etec., then the whole question would have to be reconsidered.

Such a procedure would be irregular wnd at variance with putlic international law.

It must be admitted either that t.. resolution was indirectly mandatory
(subject to the guspensive conditica that the fifteen States should subsequently
reach sgreenent) éor that the fifteen &Lites subseribing to thé statute would be
able unilater to create coligotions to be assumed by third parties (United
Nations é.nd Members not subecribing to the statutc). Apart from the irregularity
of both those procedures, ‘the situstion which would result from their adoption
would be paradoxical and déngerou-s; all the Members of the United Nations would
assume certain rfghts and duties im vecpect of the court, even though they were not

‘
L
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parties to the statute. It could be -asked what use they would make of those
rights if the mejority still objected to the court in principle. Moreover, the
States parties to the statute would find themselves dependent, as far as the court
work was concerned, on decisions adcpied by organs in which they were the minority.
It was doubtful whether the opponents - and ihe supporters -« of the court would
accept those possibilities which were implicit in the United States proposel.

The comparison with the International Court of Justice, the main judiciel
orgen of the United Nations, was c:tremely interesting. Undereﬁrticle 93 of the
Charter, all Members of the United Nationz were ipso facto parties to the Statute
of the Court and must, even though they did rot acccpt the Court's Jurisdiction as
far as they themselves were concerned, participate in the .electidon of Judges,
recognize the validity of the Court's.decisions and varticipate in any executory
measures prescribed by the Security Council under Article 9% of the Charter. The
same result was desired for the interncticnal criiinal court, tut the whole
difference resided in the fact thst, in the first case, the rights and duties
assumed by States were based on a corventional arrangement {signature and
ratification of the Charter), wherecs, in the second case, it would be based solely
on the General Assembly resoluticn.

The only effect of the United States proposal, on the cther hand, was to amend
the Charter by implication. If the Member States werc to be confronted with all
the consequences of their vote, it was veiy unlikely that they would asgree to
"eross the Rubicon" even by the detour of a resolution.

There were only two logical metl.ods; the first, ﬁhich was a theoretical and
ideal one, was to make the court ome of the organs of the United Natioms, but that
involved revision of the Charter. The cther rnethod, which was not theoretical but
practical, was to make the court an intergovermmental orgenization set up by
agreement and having no connexion with the United Nations.

The CHAIRMAN asked the French representriive what effect acceptance of the
principle that the court should be establi:ihed by a convention would have on the
provisions relating to the function of “he United Nations.
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Mr. MERLE (France) replied that there wasg, in fact, a‘conflicﬁ beﬁween
the establishment of .the court by convention and the competence of the United
Nations. The French delegation had already referréd to thet point.

, - Mr. DAUTRICOURT (Belgium) agreed with the represcutatives of ﬁrance,
Isreel and the Netherlands that.the gethod by which the court should be established
could not be considered apart from the court's reiabionship with the United Nations.
Hence the Committee should first consider itém 3 of its egenda before reaching a
dezision on the establishment of the court.
Mr, MAKTOS. (Uuited Stetes of Muerice), replying to the French
representativets remafks, pointed out thal the Uulted States propbsal did not
contain any provision vhich would enuble a cersuin mumber of States eutomatically
to impose obligations upon the others. The General Asgenbly would agthqrize then
to do so. - The French representative had taken the view that some States would 5e
reluctant to accede to the convention if the General Assembly were authorized to
elect the judges.‘ That seemed unlikely because; as in the case of the.
. International Court of Justice, States would spparently be willing, on the contrary,
to entrust the election of Judgzes to the Genmeral Assembly, particularly if they
were prepared to submit to the court'!s jurisdiction.

The court could not render a dedision unless the State concerned had signified
its acceptance of the court's competeﬁce in respect of a particular crime. Hence,
the court's decisions could not be challenged by the States concerned if they had
agreed, in that rarticular, instance, to ccnfer jurisdiction upen the court.

With regard to the method of establishing the court} he felt that the Unlted
Nations should plsy a pert since that would enhance the Oréaniiation's pqestige;

On the other hand, if the court was esteblished as the result of a dipiomabic
conference possibly only four or five States wight ratify the convention.

In reply to the Venezuelan representative, he pointed out that under the
terms of the United States proposal the General Assembly vodid, in fact, establish
the court. That point might be made clear in the Committee's report;



A/AC .65/3R.6
English’ '
Page 14

The Venezuelan representative had said that establishment of the court by a
General Assembly resolution to which the court®s statute would be anrexed might
discoursge some States because. the statute would be somevwhat rigid. While it was
indeed desirable that the greatec* measure of flexibility should be ensured,
surely the statute as it was contained provisions which were necessarily rigid,
such as those relating to the judges! work. Moreover, it was for the Committee
to liberalize, if necessary, the provisions of the draft statute before it. The
statute mentioned in the United States Proposal was not necessarily thet drafted
by the 1951 Committee.

In reply to the representative of FPenama, he admitted that the listing of
crimes within the court's Jurisdiction gave rise to serious difficulties. The
1951 Committee had refréined from inserting a list of such crimes in the draft
statute in order to enable States to confer Jurizdiction upon the court in respect
of certain crimes only which were recognized as crimes in their own courts. It
was obvious, however, that no State would agree to confer jurisdiction upon the
court in respect of a specific crime unless the crime had first been defined. The
Panamanian representative had supported the setting up of a criminel chamber within
the International Court of Justice. That procedure, to which the United States
would not have any strong objection, would require an amendment of the Charter and
the representative of Panama himselr had admitted that such en amendment could not
be considered under Present cornditions. -

In reply to the representative of China, he pointed out that many States
which were not Prepared at present to establish an internaﬁional criminal court by
convention would willingly submit to its Jurisdiction, bty accession to the
convention, once the dourt had been established. Ratification of the statute
would be the implied consequence of accession to the convention under which States
conferred jurisdiction upon the court. Muny Stetes would be reluctant, under
Present conditions, to become Parties to u convention which established an
international criminal court. The method favoured by the United States - a
Genersl Assembly resolution to vhich the statule of the court was annexed, folliowed
by a convention conferring Jurisdiction - would bastow the full prestige of the
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Urnited Netions upon the court, It dﬁd\ pot. conghit -3 utate to establish e.nyth:mg
Az Tor the extent to which the court would have work, it was indiceted in the

drai’t statute that the court would be in eeseion only when ceses .were submitted.
to it. | - |

Mr. PEREZ PEROZO (Venezuela\ wished to clear up a misunderstanding. ' He
had not nzant thait the provisions ol the statute were too rigid but ra.ther that
'bhe Um‘ccd States proposal would make it impossible for States to make reservations
to tha.t statute, Preferably, the court should be established by a conveution ‘
which States could sign subject to reserveiions. ’

Mr. de la 0SSA (Paaama) felt. thet the 'Jaited States representative had '
misu.nder.:tood his position. His remerks had not been meant to refer to the -
Jurisdiction of the court. He had merely said that he could not agree to the
establishment of an international criminal cour’ withovt a previous definition of
the crimes with which it would deal.,

The CHAIRMAN suggested that, before considering the next item on its
agenda, the Committee should take a.vote on the method of establishing the court.
Consideration of the draft statute would thus be facilitated.

Mr. ROLING (Netberlands) said that he wished to consider the matter
further in view of the very interesting statement made by the Freach representative.

Mr. VALLAT (United Kingdom) feclt that the problem was so complicated
that the Committee could not take an immcdiate deciéion. ‘He therefore proposed
that the Committee should not decide on the method of establishing the court until
1% had concluded consideration of item 5, Just bvefore asdopting itc report. He
submitied a formal motion to that effect. He also felt that a ote was not
necessary. The General Assembly expected the Commitiee to submit an opinion
rather then to take a vote.
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Mr. GARCIA OLANO (Argentina) supported the United Kingdom motion.

- Mr. MAURTUA (Peru) said that even before the discussion he had
entertained serious doubts as to the legal interpretation of the word "convention".
His doubts had now been confirmed. There might be a close relationship between
the proposed convention a.nd the text of the draft statute of the court submitted
by the 1951 Committee. The convention would, in fact, depend on the extent of
the court's powers and on the relationship between the court and the United Nations..
Adoption 6f a convention mizht lead to a disguised amendment of the United Nations
Charter. Therefore, the method by which the court should be established was a
matter to be settled by the Committee at the very end of its deliberations. For
the reasons given, the Peruvien delegation supported the United Kingdom motion.

Mr. RULING (Netherlands) egrced with the United Kingdom representetivetls
view that a vote was not necessary. The Cammittee had, in fact, been asked to -
consider the statute which hed been drafted by the 1951 Committee on the essumption
that the court would be established by convention. The Committee should continue
its consideration of item 3. He intended to refer again at the next meeting to
the question of the relationship between an international criminal court and the
United Nations and its orgens. '

The CHAIRMAN put the United Kingdom motion to the vote.
The United Kingdom motion was adopted by 1 votes to none, with 2 abstentions,

Ihe meeting rose at 12.55 p.m.

24/8 a.m.
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