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OPENING OF THE SESSION

Mr. STAVROPOULOS (Acting Chairman) on b~half of the Secretary­

General welcomed the members of the Committee.

The Committee's session was a furtaer step in the endeavour to establish

an internat.ional ,criminal CO\U't. The initial effort had been made in 1920

by such pioneers as P~ofessor DOIh~edieu de Vabres and Professor Pella, whose

deaths in 1952 had be\~ a great l~ss to international law. A rene~~d effort

towarQs the establishment of an international criminal oourt had been made

during the Second World War and he.d continued within the framework of the

United Nations.

The General Assembly, in its resolution 260 (Ill) in which it had

approved the Genocide Convention, had invited the International Law Commission

to study the desirability and possibility of'establishing an international

criminal court. After the Commission had ~cported that the creation of such

a court was both de~irable and possible, the General Ass~mbly, realizing that

a final decision rel~ting to the establishment of a court required concrete

proposals, had adopted resolution 489 (v) in which it had established the first

Committee on International Criminal Jurisdiction. That Committee's report

. (A/2136), and the draft statute prepar~d by it, was now before the present

Committee for consideration. Four members of the earlier Committee had been
, \

appointed to the 195' Committee, which was established under General Assembly

resolution 687 (VII). To assist the Committee in its consideration of the

comments and suggestions submitted by governments on the draft statute, the

Secretariat·had pre~'ed a compilation (A/AC.65/1).

The Government of Pakistan had informed the Secretary-General that it

would not be represented on the 1953 Committee.

ELECTION OF OFFICERS

Chairman

Mr. MEIIDEZ (Philippines) nominated Mr. Morris, the representative of
the United States.
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Mr. ROLnrG (Netherlands) seconded the nomination.

~orrjs yas Ul!an1mously el~..£!.1£1B·man.

Mr. Morris took the Cha:ir. " !

. The CHAnu·~ thanked, the Committee,.

Vice-Chairman-
Mr.' GARCIA OLANO (Argentina.) notn1nated Nr. Perez Perozo, the. ,

representative of Venezuela., "

Mr. Perez PerozQ was unanimously elected 'Vice-Chairman.
~ -

!tapporteur

. Mr. DAUTRICOURT (Belg1wn), nominat~d 1.fJ'•.Rtsling, the represe~tative
of the Netherlands.

}fJr. R~li~ wa.~tt:1animo~sl,Y elec.'t;ed Rs,1)portcur.

ORGANIZATION OF THE COMMITTEE'S WORK

~1e CrIAIRMAN suggested that the Committee should, at 'the appropriate

stage, consider t~~ advisability of setting up a drafting committee.

Mr. ROBINSON (Israel) observed that considerable preliminary worlt had. ,
" .

been done by the International Law Commission, the earlier Committee on

International Criminal Jurisdiction and the Sixth Committee of the

General Assembly. The 1953 Committee, while bearing that work 1n mind,

should not go 'over 'the same ground. It was, in fact; enterins a new stage.

Its terms of reference as defined in Genaral Assembly resolution 687 (VII)

required it to explore the implications and consequences of eGt~blish1ng an

international criminal court and of the various methods by which that might

be done, to study the relationship between such a court and the United Natfons

and i to. or-gans , to re-examine ~he dra,ft _etatute, and to :submit a repor.t to be
'. I •

considered by the General Assembly at its ninth session.
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It might therefore be U8~~·:a. to organize the CC",unittee's work by preparing an

agenda. divided :into a series of 1t6:.1:3 in log:lc!-~l seq.uenc~~. The first item mig~t

be consideration of the establishment of' the int~:rna.tional criminal court by one 01

three methods': by an alnen{l~'l1eut to the !Tnited Nations Ch!J.rler, by a resolution of

the General Assembly, or by a tuu.ltil;;:;,',jcI'oJ. con~!·~:ltion. Having exhausted that

su.b~ect, the Committ·::!e m"tght then Q.1.6C\:CS the ques ci.ou of the ::elationship between

such a court and the Uuited Nation.t:~ and H.G v:.-gans. The next item would be the

re-examination of the c:raft ste;.;nte tn the light 02 the commentis and suggestions

submit'ted by governments as weU h .... ot those made d~ing thl;) .lebates in the Sixth

Committee.' Fol~'_uwin3 that" the discu:,siou 0:" the imp11c. '",.i.OL.J and consequences

of establishing an interna:'ional. crim1ne~. court should be taken up, and finally,

the Corrnnittee would c ..>Dsider 'its rep..,lr~ to the C"meral Asoembly.

With regard to its rul.es of,' procedure, tr~e Committee m1 ght follow the example

of its predece5~or and adopt tne l~es of procedure of the General Assembly.

He suggested the.'" it :::n::,uld be cleal~ly understood, for the sake 0:1:' ensuring

a free debate, that views expreRscl or recommendattons made by members of the

Committee would not be binding Qn their respec~ive govermnents.

The CHAIRM1\I~ felt t:J.at the Comr.littee should ~.:l.dor(;o the Israel

representative's proposal conce.rntng its rules of procedure, The Committee would

simply agree to adopt the rul.ee of J?~'Jcedul~e (.~'the Gene.t'~.l Assembly.

It ~'a6 so ~r(>~.

Mr. ROLING (Netherls,llcts), Rc,l'i:-.')rli<.:ur, agreed generally with the agenda

proposed by the Israel r:-:'1rEoentative. Ho'torever, :",;'; .t~le majority of the Committee

had not participated in the prevaoua COlllw.itt..:. 0;' S work, perhaps a generaJ. debate

should precede the cons ideratio~:. of ps.rt iculo.r ' i teI!'S.' For instance, he himself

wished to discuss the relatioushi1' between the establishment ef an international

criininal court er,u the ma;.ntell~!lCe' of' 'peace.

Hr. ROBINSC • (Israe') sai::" t~':'lt he '\1(".ld·not object to a shurt

preliminary debate. Ho':~n:r, it should not ue ~~eld in vaC11() but should relate to

the tyve of c~·'i. :'.:tnal court to be established. In t~13t eo;..noxton, the basis of the

discussion should be ·the t:Ce of court conten';:llate.d in the d.raft statute.
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Aft~r some discussion c"'::1oel-ni~8 the ordei' of b1.L ~nesB, tte crr.\rn~•.\N
said re:presentr.t~veswould probably ·,rich t:J limsh the debate in time for the

session of the ,General ~.Gaembly conve!lOd fur 17 August 1953. He asked the

Rapporteux to outli,:'~ once E"~a.in hiE'. Otlgge'st1-:no for organizing the Committee's

work.

Mr. ROLIN(; (Net:1~rllUlrts), Rayporteur,felt that the topics listed

in General Assembly reaolut10n'68? ~vII) Si40ul~ be d1&~ussed in the order

indicated by the Israel repren! :·.t(\ti,·:~, but that there s:.ould first be a

period, which need not be 1.:)11':;, in which re1'~~,e.:.ltatives could make general.
obs~rvat10ns., When the Committee ~~achei the stage of revising the draft

statute it would need to cci;s i.'l..or only about twenty of the approxi:':!ately

fifty a.rt1cJ.e,s.

One general consi~ratio~which occurred to him W~~ th~t in the opera~ion

~t an international crim1n~l court t~re wo~ldbc a problem of interference

vith the activities, for insb:.lce; of. the C~c":rity Council. The trial by

+.he court of a persoll accused of aggression at a ti.7'.\ when 't.he Security Council

was dealing 'tIith a cC:'lfliot might in'Wrfere vitb t~e Council's work. The

question thus nrose whether pr". "'r1ty was to be &:1ven "'.0 t~le 11l&intenance of

peace or the m.!.intenance of jU6ti~~.

Other rep.....:sentat1Vp.B "..ould bri~G :f.'c;''',:'O.I.1d other problctls, and he felt

that their general observations would be ef greater value to the Committee if

made at the outset ~~SD if intereDe~ced in the discussion of specifie points.

Tho C~IA~ noted the .Oommitted's relu~t9.nce to engage in a. general

discussionj however, 1t would be in order for w;&Y Committe~ member to make an

~ !!2£ gene~al statement at 'any stQ:je.

Mr. MAI<l'OS (United states ~f Amer1r;:3) suppor'bed the order of busineS13

proposed by the Israel representative, provided the.t opportunities for ~~

statements of viewIJ 'were ghe!'!.. Thoee l'epresenta.tives who were newcomers to

the work of the Committee woulu. p:-c'fer to bar.., 'their re.mrks on concrete

proposals, and, 63 his GOVCl'!l1';,9nt had snid a.t the fifth seadon of the

General Assembly, 1t would be easier for the Ar.;;~mbly to decide upon the
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desirability of establish1ne an international criminal cou::-t when it had a

specific text before it. The Committee's debate3 should be limited to

specific topics, and when its work was' completed the Genej;'al Assembly and the

Sixth Committee would decide the questions of the d'2sirability and

possibility of establishinG the court.

The CHAIRMAN invited the ISl'ael representative .~ ') initiate the

discussion of the first item on his sugg2st~d ag~nda: the method of

establishing an inte~nati.ono.l. cl':i.minal court.

Mr. ROBINSON (J:.:rael) suggested th:.:~t, when discussing the various

methods by which an internat1c:lo.l crim1nal~ourt mi::;ht be established, the

Committe~ should first con6id~~ th~ p06sibj.lity of introducir.cr an appropriate

resolutiC?n and then that of e.....~nd1I:.6 the Charter. When reference was made to

amending the Gharter, it w~6 not clear whether Article 7 was to be amended

so BB to make prov~sion for an int3rnaticnal crim~na.l court as a p~incipal

organ of the United NatioN or whether more modesf action waG contemplated +.::>

empower the General Assembly to est~b~is~ 'suc~ ~ body.

Mr. ~OS (United States Clf Amel'ica) pointed out tha.t for well known

reasons an~' discu6sio::t of amenJ.mcnts to the Chart<:r would be purely academic.

The Committee should there~ore first consider briefly the pC~3ibility of

revising the Charter and dismiss it as hopeless. It would 'Gc~n be free to

concentrate on the other ~ltarnative, tho framing of a resolution.

Mr. NINCIC (Yu~o31av1a) felt that it would be qUicker and more orderly

to start witl~ .... general discussion but that representatives should a.lso be

tl'ee'to make general st~te~ents lp-ter durinc; the subseque:1t consideration of

particular points.



.The CHAIRMAN, in tha l~ght 0f' the S',' "'gestioDS made, proposed the
following· ~gent1a:· . . 4 '

1. Consideration of the implic&'t1ons rmd cO:~,.iequences of ·este.bl1sh1ng

an internat1onalcr~n&l'~ourt ..

2. Methods by whi'ch:'an 1n'~~ l"natioM.1 criminal court' _ iBht' be !established

3. Relationship between an 1~~ernat1o~1 crim1Dal coUrt and the
United Nations and i(;3 organs

4. Re·..exa.mh....~!on of tl:le (b.'c.! .. statute r't"cpared by the' 1951 Comniittee

on InternationeJ. C::-:minal Jurisdiction

5. Ft:.:~t:._r considcratio.:l of' the im:;>l1cation:.; and concequeaces of

establishing an int~"~~tion~l criminal court
6. Adoption of the 'report of the Committe:.

, .
The &QtI!rJ.d.8. outlined "::''1: t'1 \)'1a1!'t;"u was adopted._,;;;;IiI.1; __...;.;;;;~=;...;.;.;;,;;..~;;.;;.,;..........
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