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OPENING OF THE SESSION

Mr, STAVROPOULOS (Acting Chairmsn) on behalf of the Secretary-
General welcomed the members of the Committee.

The Committeel!s session was a further step in the endeavour to establish
an international criminal couwrt. The initial effort had been made in 1920
by such pioncers as Professor Donnedieu de Vebres and Professor Pella, whose
deathe in 1952 had be«n a great loss to international law, A renewed effort
towerds the establishment of an intermstional criminal court had been mede
during the Second World War and hed continued within the framework of the
United Nations. '

The General Asserbly, in its resolution 26C (III) in which it had
approved the Genocide Convention, had invited the International Law Commission
to study the desirability and possibility of esteblishing an international
criminal court. After the Commission had reported that the creation of such
a court wes botﬁ desireble and possible, the General Assembly, reelizing that
& final decision relating to the establishment of a court required comncrete
proposals, had adcpted resolution 489 (V) in which it had established the first
Committee on Internstional Criwminal Jurisdiction. That Committeels report

»(A/21§6), and the draft statute prepared by it, was now before the present
Committee for comsideration. Four members of the earlier Committee had been
appointed to the 1953 Committée, which was established under General Assembly
resolution 687 (ViI). To mssist the Committce in its consideration of the
comments and suggestions submitted by governments on the draft statute, the
Secretariat -had prepared a compilation (A/AC.65/1).

The Government of Pakistan had informed the Secretary-Gereral that it
would not be represented on the 1953 Committee. | '

ELECTION OF OFFICERS

Cheairman

Mr. MENDEZ (Philippines) nominated Mr. Morris, the representative of
the United States.
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Mr. ROLING (Netherlanda) seconded the nomination. -
Mr. Morris was unenimously elected Chairman.
Mr. Morris took the Chair, .. : =~ .- :

. The CHATRMAN thenked. the Committee.

Vice-Chairman

Mr. GARCIA OLANO (Argen*ina) nominated Mr. Perez Perozo, the
renresentetive of Venezuela, . ' '
Mr, Perez Perozo was unanimously elected Vice-Cheirman.

Raggorteur

Mr. DAUTRICOURT (Belgium) nominated Mr. R8ling, the representative
of the Netherlands. . . '
Mr. R8ling was unanlmouslzrelected Ranporteur.

ORGANIZATION OF THE COMMITTEE'S WORK

The CHAIRMAN suggested that the Committee should, at the eppropriate
stage, consider the advisebility of setting up & drafting committee.

Mr. ROBINSON (Israel) observed that considerable preliminary work had
been done by the International Law Commission, the earlier Committee on
International Criminal Jurisdiction and the Sixth Committee of the
General Assemblv. The 1953 Committee, while bearing that work in mind,
should not go over ‘the same ground. It wag, in fact, entering a new stage.
Its terms of reference as defined in General Assenbly resolution 687 (VII)
required it to explore the implications and consequences of establishing an
international criminal court and of the various methods by which that might
be done, to study the relationship between such & court and the United Nations .
and 1ts organs, to re-examine the draft stetute, end to :submit & report to be
considered by the General Assembly at its ninth session.



AJAC 65/SR.1
English
Page 5

It might therefore be use::1l to orgenize the Comittee's work by preparing an
agenda divided into a series of itsus in logic,l eequence. The first item might
be consideration of the estiblishment of the internationel criminal court by one o:
three methods: by an amendment to the 'mited Nations Charter, by a resolution of
the General Assembly, or by a wultilz%cral conv -itlon., Having exhausted that
subject, the Committes might then discucs the quescicu of the relationship betvween
such a court and the United Nations end iiu ucgans. The next item would be the
re-examination of the éraft stacute in the light of the comments and suggestions
submitted by governments as well . of those made during the dsbates in the Sixth
Committee. Following that,- the discussion of the implic. “ious and consequences
of estgblishing an interns:icnal crimine) court should be taken up, and finally,
the Committee would consider “its repuri to the Ganeral Ascembly.

With regard to its rules of procedure, twe Committee mizht follovw the example
of its predecesscr and adopt tae rules of procedure of the Generel Assembly.

He suggested that it chould be clearly understood, for the salke of ensuring
a free debate, that views expresscl or recommendations meade by members of the
Committee would not be binding on their respective governments.

The CHAIRMAN felt that the Committee should eadorse the Israel
representative's propossl couce.ning its rules of procedure. The Committee would
simply sgree to adopt the rules of procedure . the Gener.l Asgembly.

It was_so agreed.

Mr, ROLING (Netherlsnds), Repporieur, ogreed generally with the sgenda
proposed by the Isrdel rooresentative., However, i the majority of the Committee
had not participated in the previous Comuittc2's work, perhaps a general debste
should precede the consideratior of perticular iters.- For instance, he himself
wished to discuss the relationship between the establishment of an international

criminal court sr.u the mainteunance: of “peace.

Mr. ROBINSC . (Israe') sail that he wo1ld -not objeet to a short
preliminary debate. Howuzver, it should not ve .eld in vacvn but should relate to
the type of crininal eourt to be established. .= In tuat counexion, the basis of the
discussion should bYe ‘the 4;-e of court contemplated in the draft statute.
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| After some discussion cracerning the order of bu.’mees, the CIATRMAN
seid representctives would probably trigh tu fimish the dsbate in time for the
session of the Gemersl Assembly corvened fur 17 August 1953. He asked the
Rapporteur to outlire once ezein hic suggesticns for organizing the Committeel's
work,

Mr. ROLING (Neticrlands), Rapparteur, felt that “he topics listed
in General Assembly resolution 687 VII) should be discussed in the order
indicated by the Israel représ::tative; but that there s.ould first be a
rerlod,. which need mot be lon:, in which remrcceatatives could make general
obamrv&tions..‘ When the Commltiee reachel the stage of revising the draft
statute it would need to cou:iler only sbout twenty of the approximately
Tifty erticles. ’

One general consideratio“ which occurred to him was that in the operation
of an internationel criminal court there wovld be a problem of interference
with the activities, for instaace, of the Seeurity Council, The trial by
the court of a persoa accuscd of aggression &t 8 ti: when ihe Security Council
was dealing with & coafliet might interfere with the Council's work. The
question thus arose whether pr‘“*ity was to be given to tie maintenance of
peace or the muintenance of justice, ' '

Other repicsentatives would bring feriard other provlens, anud he felt
that their general observetlons would be cf greater value to the Committee if
made at the outset {ham if interenerced in the discussion of specifie points.

Ths CKAIRMAN noted the Committes's reluctance to engege in a general
discussion; however, it would be in order for epy Committes member to make en
ad hoc general statement at any stasz.

Mr. MAKTOS (United States of América) supported the order of business
proposed by the Israsl representative, provided that opportunities for ed hoe
statements of views were givcn, Those represeniétives who were newcomers to
the work of the Committee would prefer to becz their re.mrks on concrate
proposels, and, 83 his Governuant had said at the f£ifth session of the
General Assembly, it would be easier for the Assembly to decide upon the
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desirebility of establishing an internstional criminal cowrt when it had &
specific text before it. The Committeetls debates should be limited to
specific topics, and when its work was completed the Gene:al Assembly and the
Sixth Committee would decide the questions of the desirability and
possibility of establishing the court. ’

The CHAIRMAN invited the Israel reprcsentative > initilate the
discussion of the first item on his sugzested egenda: the method of
ectablishing an internatiocnel criminal court.

Mr. ROBINSON (I:rael) suggested that, when discussing the various
methods by which an intermational criminal :ourt mizht be established, the
Committeq should firet comsids: the possibility of introducing an appropriate
resolution and then that of e..ndirg the Cherter. When reference was made to
amending the Charter, it was rot clear whether Article 7 was to be amended
s0 as to make prov;sion for an intarnaticnal criminal court as a principal
brgan of the United Natior; or whether more modest action was contemplated *o
empower the General Assembly to estobliisu 'suca o body.

Mr. MAKTOS (United States of America) pointed out that for well known
reasons any discussio: of emendments to the Chartcr would be purely academic.
The Committee should therelore first consider briefly the pccsibility of
revising the Charter and dismiss it as hopeless. It would ti=n be free to
concentrate on the other zlternative, tho framing of & resolution.

Mr. NINCIC (Yuzoslavia) felt that it would be gquicker and more orderly
to start with o general discussion but that representatives should aiso be
free' to make general stoicuents leter during the subsequent consideration of
particulaxr points.
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"The CHAIRMAN, in th: light o tﬁu s"gestions made, proposed the
following agenda:’ : : ‘ :
1. Consideration of the 1mﬂlicatious and co-,eqpences of eatablishing
an international criminal court
2.  Methods by which'an ini:rnational criminsl court . ight be ‘establiched
3« Relationship betwcen an iiiernaticaal criminal court and the
United Nations end iis organs
b, Re-examir.: lon of the dvci. statute “repared by the 1951 COmmittee
on Interrationel Cr:minal Jurisdiction
5. Furtl_r comsideratioa of the implications and coﬁ:éqpenées of
_establishing an intcrnationnl criminal cowrt
';6. Adoption of the report of the Committe>,
The agende outlined Yy th . Chelri.n was adopted.

- The mreting roce nt 12 nnon.

11/8 a.m.
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