Original: English "PC/LEG/ 3L
: 8 December, 1945,

)REPARATORY COMMISSION OF THE UNITED NATIONS

COMMITTEE 5
- SUB- OOMMILTEE ON‘PRIVILEGES AND IMhUNITIES
DR&FT RFCONMENDATION‘ON
FRIVILEGES AND IMMUNITIES
The Preparatory Oommlsblon~
1. INSTRUCTS the Executive Seoreta:y to 1nv1te the attentlon
of the Members of the United Natlons to the fact that under -
Article 105 of the Charter thL obllgatlon to accord to the
United Nations, 1ts .officials and the reprcsentatlves of 1ts
Members all privilegés and‘lmqunltles-necessary for the acoompliéh—
.ment qf.its purposes, operates frbm the coming info force of ﬁhe
Charter:and is therefore applicable evén-befére the General
Assembly has made the recommendations referréd to in paragraph
.:5 Sffﬁhis Artidie, or the convantions tﬁere mentionsd hgve been
concluded., |
2.  RECOMMENDS that the General hssembly should propose to the
Members of the‘United Nations a coﬁyenﬁion for the purpose of
determining the details of the appliéafion of péragraphs 1l and
2 of article 105 of the Charter and showld adopt in accordance With |
Articles 104 and 105 5f the Charter the attached draft con?ehtion '
on privileges and immunities.
3. CONSIDERS that the details of diplomatic privileges and
Lmmunitics 0 be accorded to members of the Intermational Court
of Juéticc when engaged. upon the busingss of the Cburt; and the
privileges and immunities of agents, counsel, and advocates of
partics bef'ore the Court; necessary to the independent exardise
of their dutics, at the seat of the Court as well as outside the

country of its seat, should e determined after the Court has been



consulted, and
RECOMMENDS that until further action has been taken the rules
" applicable to the members of the Permanent Court of International

Justice should be followed.

. RECOMMENDS that the privileges snd immunities of related
pecialized agencies contained in their respectiwfe constitutions
‘should Bé”rec‘onsidered and co-ordirated in the light of the

A

resent. convention and having régard to the considerations set

or“bh in the féwlljoﬁéiﬁ‘gﬁ extract from thé Appendix to Section 5,
Chapter V of the Report by the Executive Committee:-

"5, There are many advantages in the unification,

as far as possible, of the privileges and immunities N
enjoyed by the United Nations and the various specialized
agencies. On the other hand, it must be recognized that
not all specialized agencies require all ‘the privileges

and immunities which may be needed by others. No -

- specialized agency would, however, require greater
privileges then the United Nations itself. - The privileges
and immunities, therefore, of the United Nations might be
. Fogarded.as a maximum within which the various” .
specialized agencies should énjoy Jjust such privileges

and immunities as the proper fulfilment of their

respective functions may require. It should be a
Principle that no Ammunities and privileges, which are

d

not really neccéssary, should be asked for,"
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DRAFT CONVENTION ON PRIVILEGES
JJ\ID TKMUNITIES

.WHERELS Article 104 of the Charter of the United Nations. .
provides that the Organization shall enjoy in the territory of each
of its Membefs such legal capacity as may be necessary for the
exercise of its functions and the fulfilment of its purposes and

WHERELS Article 105 of the Charter of the United Nations
proﬁides'that thé“dréénization shall enjoy in the territory of each
of its Members such privileges and immunities as are necegsary for
the fulfilment of its purposes a‘nd. that representatives of the
lMembers Qf the United.Nations and officials of the Organization
shall similarly enjoy such privileges and inmunities ‘as are
necessary for the independent exercise of their functions in
connection with the Organization and

TWHEﬁEAS by'& resolution of the General Assembly adopted
oﬂ“;;...;;;..Lf}.;...g. it was decided to propose a convention with
8 view 4o deterﬁining the details of the applicetion of the
aforesaidﬁArficleé aﬁd |

WHFREAS thu preSbnt conventlon was drawn up and approved by
a resolutlon of thc Gbﬂ@f&l Assembly adopted OBl evevsevnannensninannss

| Introductory Article T :

1. Thé present.conﬁention;is open to accession on béhalf of
cvéry Member of‘ the Unltecl Natlons. |
2.  Accession shall be affbctcd byva dnp051t of an ingtrument
with the Secrctary—Gensral of tho United Natlons and the convention

shall take effect as reg rds ewoh Mbmber s from the date of deposit |

of its instrument of accession.
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3.  The Secretary-General shall inform all Members of the United
Nations of the deposit of ecach a.ccesslon-
. It is understood that, whe.ﬁ an Jnst:mment of accession :Ls
dejﬁoaitéd‘ 6n‘belf1aif of . any Member, this Member '31’1&11 have Faken
such action as is necessary in its. own. territories for the purpose
of giﬁ;n'g'ef.‘fé'dtz under its own laws ‘to the terms 01’.‘__’ thg present
convention.
Article 1.
The Organization shall possess full Juridical personality
and in particular, the. capacity;
(fa.)' to contract; -
(b) " to acquire and -dispose of imnovable and movable
property; - 1
(e) to institute legal proceedings.
Article 2.
1. The Organization, its property and its assets, wherever
. 1ocated and by whomsoever ‘held, shall enjoy 1mmun1ty from every
it exprefsly walves its immmity for the purpL,Se of any proc:eedlngs
or by ‘the terms of any contract, |
2! The -premises of the Orgar}izqtion“sk;all‘be ihvj;olablé. The
Property and' assets of thefOrganizationﬁ wherevér‘ located and "by
whomzoever held, shall be imroune irom search, “Ldul.;,l‘tlon,
confiscation, expropriation md from any othe:r f’orm of, seizure,
whether by executive, ag Un;nls“crutlvc or leglslatlve aotlon or
otherwise, | | ‘
3. The archives of the Orgamizativ,on‘ﬁnd 11’&’ generﬂ all

documents, be longing to it or hnic‘l by it, Sh:_l.ll be inviolable

vherever locsted.
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(a) Without being restricted by financial controis,v
regulations nr moratoris of any kind
(1) the OI'ganlzatlon may hold Jf‘und_, or currency of
any kind and Oberate dccounts in any currency;
(11) the Organization shall be free to transfer its
Tunds from sne cﬁ1mtr;y- to another or mritf)in .any
nountry and to convert any currency held by it into any
other ourrenoy.
(b) Im exercisging its righfs under (a) above the
Organization shell pay due regard to any rupregcntatlons
by the national authorities of any Member insofar as
'ef'f‘ec’c can br gwen to such representations without
detrlmenf o the financial interests of the Organlzatlon.
/‘:I‘tlcl(, 3 |
1. The Organ_@:e;ﬁion, its assets, income and oﬁher ?roperty
shall be:- | |
(a) @xempt trom.all direct taxes®™; it is understéod,
howeve_r, that fche Organization c@idt'cla:i'.rﬁ exemption
from taxes which'are, in fao_‘c , RO more than Ch&TgCS for
services rendered. |
(b) exempt from customs duties 1in respect of articles
impurted by the Organizatibn For its official use and in
réspec't ef publioaf;ions issued by it. It is however
understoed that articles impor ted'f‘f oe of custems duty
“will not be sold in-the coujutry intO‘whiéh t_hey were
imPOr:Ged except under conditions agreed vith fhe authorities

of that ccuntry,

x
The sub-committee oonadered that it may be desirable to define

the sxpression "direct taxes'" but did not feel able to perform
this task, which requires the assiztance of revenue experis.
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2, Whlle the Organlzatlon cannot in prlncnpl(, claim
exemption from sales taxes and excise duties. which form part
of the price of goods gold, nevertheless in cases where the

Organization is making large purchases for officlal use of goods

on Which such taxes and duties have been charged or are

chargeable Members will, whenever possible, make appropriate

‘adm'Lnlstratlve arrangomunts for the remission or ruturn of the-
amount of du“by or tax

Artlgle boe

Provlsmm regarding communication f’ac:L_L:l tles and

f‘acllltles for purchuses ~ left to Committee 8.
hrticle 5.

!

1.‘ Representat.wcs of Members to the principal and subsidiary
organ& of the United Natlons and to conferences oonvened by the
o Org&nlzatlon shall be accorded while ewercising their functions

t

- and during their Journey to and from the place of meeting, the

- Tollowing privileges and immmitics:
(a) immanity from legal Procesgs of any kind;
(b)( immunity from immigration reqtrictions, alien
| reglstmtlon and natlonal service Obll[,‘l'thIlb,

(c) the same facilities as renards exchange I‘L.S‘LI‘lC'tlons
2, ¥ ‘- :
$ are accorded to diplomatic representatives of the

Governments of Members;

(a) 'the same 1mmmities and faoilities as regards their

pérsonal baggage as are gccorded to dlplomatlo ENVOYS.

2. A m Ve
: As a meangs of securing complete freedom oi’ speech and

ind «
upend@ncr in the dig scharde of their duules_, the representatives

of dembers to the principal ang subsidiary organs of the United

Nations g 2
ations ond 10 conferences convened by the Organization shall

be accorded Immunity from legal Process in respect of all asts
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drne end woirds tpoken or writfen by them in the discharge of their
duties as such. ‘
3. The prov1s1on° of’ paragraphs 1( ) :ﬁd (b) ang of paragraph 2
“of this Artlc,le cannot be invoked by any pe=rson agaizist the
authorltlpq of tho oountry of whlch hﬂ -l( a natlonal or of which
he has besn th@ T prt,sentatlvo nor when the Hember wh:Lch he
rep“omentml has waived the 1nmun1ty in question.
Lw In . this A’f‘tlr‘lb the expresgsion representatnvés shall be
deemed to ln\_,llld.b all Dbl(,gdbbb and Deputy Delegateq, aavzsers,
technlc*al ex_pcrto, and secretarles. " g
Avbicle 6. “ .
1.7 411 officialg® of the Organization shall:
(a) e ‘immu‘ne "From legal process with respecf to racts
‘pbrfor‘med by them 1n 'Llulr off1c1ul capaglty,
(b) -T.m‘ chmpt f‘rom ’r'\x«itwn on the salarles and emoluments
paid to them by the. Organluatlon, -
(¢ ) be :an}une‘ from.nqtlonz.tl service leig.étions H
({ d) b iminunc:: together wi'bh their wives and infant children,
:,fvom 11v\m1gv‘a tion rwtrlctlonb -and- alien Igg: stratlon,
((—_,) Lo accorded the same privileges as regards’ exchange -
facilities as are accorded to the officials of comparable
r;.mks'of ‘the Qovernments of other Members;
(£) ve given ‘b(‘)gt:»thc:r" wi th their wives ‘ém'd'infan’c children
the same repatria tion i‘{).éiliti@s as c_iiplomatic agents in

time of international crisis. -

2. In addition the Seeretary-General, all Assistant Secrctarie
Generai,.., their wives and infant children shqll be accorded the

4
PN,

By this word it is intended 4o cover wll ranks of the Secrc;’carlqt
and all those aho have to make the leclc)mtlon of ‘loyalty o the

P e
Organizatior ruferxc,d 30 AN cevvaeieevseseaaibut not to 1ncLu<;1;c
local employees, such as office cleanurg, mO'tuJZ car drivers etce
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~ privileges ond immuniti.es, exemp'tions and facilities a‘ccorded to

diplomatic envoys thelr yivesiand’ infant oh:leren in accordonce

with international law, but uh&ll not be entltled to invoke

fmmunity ffom 1eg,al prOCess as reg&rds matters qnot GODan‘bbd with

. ~the:Lr offlclal duties, before the courts of the cOUntry of which

they are natlonals.

A Artmle 7. |

1. The Organlzotlon may igsue Unlted Natlonb passports to its'
of'floials and to comparable Offlclals 1n related SUCGl"Lllded.
a,genoies. All Umtcd Natlonq nasqports chall be recognized :md

W " acoeptaﬂ as passports.

2 Appllcatlons for visas from the holders of such pa'ssi)orts when
' acconpanied by a oer’clfloote that they are travelling on the ‘
; business of ’che Organization, shall bc, dealt with with tlhe m:.n:unun of

’ In addition ’vhey shall be granted facilities for speedy

. Simllo.r facllltleo to ’choae sp(acified in ‘paragrapﬂh 2" above

ﬁh&ll be accorded ’co c—‘-xports and other pcrsons who though not

g folﬂiﬂlﬁ Of ﬂ’le Unlted Natlonp, have. a certificate that they are
' ﬂVelling on the bus iness of the Organizatioﬂ.

The Secretary—(}encral AB <31 stant ue cretarle %—General , and

?tﬁ;rootors travelllng on United Notions pasgsports on the-.bumnes.;
of the Organizatior. shall be granted the same facllities as are
accorded diplomatic envoys.

Article 6.

A 13; mderStOOd that privileges and immmities axe gr&m‘ted to

officinls in the intercsts af the. Organization and not for the

b'} 2 .‘t 2 3 3 .
enefit of the officials themselves. The. SeCfetary-—-Genéral shali

have the right and the duty to waive the immunity of -any official

% ‘
See fouinote on page 7.
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in any case where, in his opinion, such immunity can be walved
without pre.judice to the interests of the Organisation. -
2, The Organization shall co-operate at all times with the
appropriate au'thorities to facilita.té the properadjniﬁistratiOn
of Justlom secure the execution of police regulations and prevent
the oceurrence Of any abusge in connection with the 1m1~1un1t1es and
facilities provided for in this convention, In particular the
Secretary-General will ensurs Ehest thé dyivers of all official
motor cars of the Organization and all offigials who own or drive
motor cars shall be properly ingured againét Third party rigks.™
3 The Organization shall make provision for appropriate medes
of settlement of’t
(a) d.Lsputes arlslng oﬁi, of contracts or other disputes of
a private law character to which the Organlzatlon is a paxrty;
(b) aisputes involving any official of the Organizaiion, who
by reason of his of ficial position enjoys ilmnunjrty, if such
imrunity has not been waived by the Secretary-General.
( Article G.
Presdom of travel to the seat of the Orgenization for the
préos, rbprest,ntatweu of non—~governmcntul Orgonizations and

private individuals = (Commttee a))

If it is decided that the 1nterml regulations of the Orgenization
shall contaln prov1s¢ong to this offect this sentence gould be

omitteds



