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~REPARATORY COMMISSION OF THE UNITED NATIONS

COlvII\i1TTEE 5:

SUB-CO~~uTTEE ON PR1VlLEGES A1~ TIilluUNITIES

DRhFT RECOM1r::ENDATION ON
PRIVILEGES AND DJ},fUNITIES

The Preparat9ry Commission:,

1. INSTHUCTS the Executive Secrs:tary to invite the attent:Lon

of .the Kembers of the. Unitea. Nations. to the fact that under·
. '. '"." 't",. ~ .' ": .

.(lrticle 105 of the Charter the obli.gation to accord to t1i.Ef·· .

United Natipns, its.officials and the representatives of itk

Members all privilegps and. :i.mnlunities necessary for the accoIDpl:i.sh-

·ment of its purpOS&S, operates from tile coming into force of the

Charter and is therefor6 applioable even before the General

Assellll')ly has made the reoommendations referred to in paragraph

~ of this ArtiCle J or the oonventions there mentioned have been

c0f;lcludod.

2. HECOMlillNDS that the Gt:neral Assembly should propose to the

MI:;mb0rs of the United Nations a convention for the purpose of

detvrmining the details of the applioation of paragraphs 1 and

2 of brticle 105 of the Charter and should adopt in accordance with

J~rticles lOll- and 105 of the Charter the attached draft convention

o~ privileges and iIDmunities.

3. CONSIDERS that the details of Qip10matic privileges and

inummi tit':s to·bE:.: o.ocorded to members of the International Court

of Justio0 'when engaged upon the business of the Court, and the

privileges and immunities of agents, counsel, and advocates of

rCtrtic:;s bef'orE: the Court, n,;:cessary to the indcIJendent eXGr'c:i.se

of their duties, at the seat of' the Court as well as outside the

country of' its seat, should bu determinc"d after the Court has been



dohsulted, and

RECOMMENDS that until further aotion has been taken the rules

a,pplicable to the members of th'e Pe:rmanent Oourt of International

Justice should 'be followed.

RECOMMENDS that the privilege's ana." imrJ.unities of related

specialized agencies contained in their, respective constitutions

a:hIQul,d. be reconsidered and co-ordiriated. in the light of the
r·· .~ ... ,:..'< :... ,~\ <,.•" "' -,_,;' "', ~.: .: • • • •.

E!J~entconventionand having regard to the considerations set

~ri.:bh~ f6il'owin:~' ext'ract fr6m the Appendix to Section 5,

v'~f'ihe ~epo~t by th~ E~~c~tive Oommittee:-

11'5. Th.ereare many adv~l1:tages in the unification,
as. far as possible) of ,the privileges and immunities
en~oyed by the United Nations and the various specialized"

'i1gE;;noieS\. Onthe,other.:hand, it must be recognized that
not 1;l.11sJ?E3ciaHzed agencies require all 'the privileges
and,:).rrnnupit:i;E1 s which may be needed by others. No
specializecf agencY-\Vould, however, require greater

,:.pr;vil,e.ge~·,than th~ United Nations itself. The privileges
and immuni ties, therefore, of the United Nations might be

,r~g~rded;as a ,maximum within which the various'
" spe()ializ~d agencies should' enjoy just' such 'privilege~

and immunities as the proper fulfilment of their
respective functions may require. It should be a
prinoiple that no immunit~es and privileges, whioh are
not really necessary, should be asked for."
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DR,.FT CONVEN'l'ION ONPRIV.lLEG-ES
AND Il.';MUNITIES

1h1IERE.LS Article 101'0 of the Charter of the United Nations·

provides th~t the Organization shall enjoy in the territory of each

of its :'!Iembers such legal capacity as may be necessary for' the

exercise of its functions and tha fulfilment of its purposes ~nd

WHEREi:..S Article 105 of the Charter of the United Na.tions

provides that theOrg.9.nization shall en;joy in the territory of eaoh

of i ts l~embers such privileges and i.rnmunities as are necessary for

the fulfilment of its purposes and that representatives of the

Members of the United Nations and officials of the Organization

shall similarly enjoy such privileges and immunities 7a.s at'e

necessary for the independentexeroise of their functions in

connection with the Organization and

VlHERE1~S by a resolution of the General Assembly adopted

on •••••••••• ~ '••.••••...• it '{las decided 'to propose D. convention with

El. view to determining the details of the application of the

aforesaid Articles and

WHEREj~S the present conventJ.on was 'dravV,n up and approved. by

a resulution of the Ge~eral Assembly adopted on .

Introductory Artic16

1. The present convention is open to accession on behalf of

every Member of the United Nations.

2. Accession shall be effected by a deposit of o.n instrument

wi th the Secretary-General of the United Nations and. the convention

shall take effect [lS regards eaoh Member as from the date ~f deposit

of its instrument of a.cc8seion.
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The Secretary-General shall inforr.l all'Members of the Unitea

4-.

Nations of the deposit 'of GaGh accession.

" t' t of accession isIt is understood that \ y,hen an J.ns rumen

deposited oribebair of any Member, this :Member s~l;t. .have taken

. ' .. ' ..... ",'" l'n .; :ts· 0\;"" territories for the purposesuch actlon as lS necessary. -L vu

wf giving' effec't under its ovm. laws to. the terms of the present

oonyention.

Article 1.

The Organization phall possess full juridioal personality

... , ...' . . . . . . . . . .

property;

(c) to' institute·legD.l prQceedipgs.

and in particular, the. cap<lCity~

form Of jUdicial' process except to the extent tha.·1:; in any nase

it 8xpreE.sly waives its irrunQ'rJ.ity for the purpvse of any proceedings

(a) to contraot;

(b) to acquire' and 'dispose of immovable 8,nd movable

Article 2.

1. The Organization, ,its property £md ,~ts assets" wherever

lOJoated and by whomsoeverheld, shc."lllenjoy immunity from every

Or byihe terms of Ilny contract.

' ..•. '2: ' . ·The ,p:f'emises of the Organization sbE>,11 "De inviolable. The

property ,~ld'assets of the Organiza~ion, wherever locatpd and by

whomsoever held, sh'l11 be immune from search, r.cquisition,

confiscation, expropriation and from any other form of, seizure',

whether by executive, administrative or legislative action or

oth8nr.i se.

3. The arcbivE:s of the Orgm1ization and in gener3.1 0.11

documents, belonging to it or held by it, sh£1ll be inviolable

vlherever located.

Ti
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(a) \Yj.. thollt being restricted by fi~ancial controls,

regulations nr moratoria of ffi1y kind

( i) th
e Oreanization may hold t'unds or currency of'

any kind and operate acoounts in any cUrrenoy;

(ii) the Srganizatinn shall be free to transfer its

i'undp, from :me c')untry to another or wi. thin any

.countrY~d to convert any ourrency held by it into any

other cur:rency.

(b) In exercising its rights under (a) above the

Organization .shall pay d~e regard to any representations

by the nationf.Ll authOrities of any Member insofar as

effect can bE: g~ven· to sUch representations without

detriment to· the financial int8:CGsts of the Organization.

Article }.

1 • The Organizei.:tion , its assets, inoome and other property

shall be:-

(a) exempt ~rom.all direct taxesK; it is understood,

however, that the Organization cani'lot claim exemption

frorn taxes whi ch' n.!'e, in fact) no more than charges for

services rendered.

(b) exempt from cUstoms duties iri respeot of articles

impurted by theOrganiz~tionfor its official use and in

respect Gt' puolioa:bions issued by it. It is however

understood thi:J.t f:Lrticles irrqJorted·free of custc-ms duty

win not b.~ sold in.the country intowhi.ch the.y vrere

imported exoept under conditions agreed v,d.th the E.luthorities

of -that cc untry.

~ . . d d thatit fin,r be desi.rnb16 to c1ef'i11.eThe sub-comnnttee cOnSl ere ,f ,

t it but d.id not feel al,le io perf ormthe ovnression "direct axes
••.1:' • th Cl.S sis tance of revenUe e;qJ0.r-[;s.tbis task, which requlres e
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2; While the brgan~zationcannot in principle clQim

exemption fro~ sales taxes and excise duties, which fOrm part

of the price of goods sold! nevertheless in cases where the

h f ff' i81 use of o'oodsOrganizat~on is making large pure ases or 0 'le ,- Cl

on which such taxes &ndduties have been charged or are

chargeab~e, Members 'will ,vrhenever possible, lTIc'l.ke o,ppropriate

administrative arrangements for the remission ~r return of the'

~OU+J.,~ of aut:y Or tax.

ArtiPle 1+.
.',

'Provisions regarding eonununication f',aci,~j,t~es and
(.'"

faoili~ie8 for purohases - left to Oommittee 8.

Article 5.

1 • Representativefl of Jilembers to the principal and subsidiary

organs of the Unitea Nations and to confi;lrences convened by the......., ";, .

Organization shall be accordea..-"hilo exercising their functions

and, during their journey to and from the place of meeting, the

follc:wing privileges and irrununities:

,(a) irrmunity from legal process of any kind;

(b)
1

immunity frolil inunigr.ation restrictions, alien

registr~tion and natfonal service Obligations;

(c) the same facilities as regards exchange restrictions

as are accorded to diplomatic representatives oi' the

Goverrunents of Members;

(d) the same ilmnl.lllHies and facilities as regr;trds their

personal baggage t::.s are accorded to diplomatic envoys.

As JJ. mOf.U1S of securing complete freedom of speech and

independence in the di8charge ~f' their duties" the representatives

(')f lvlcmbcrs to the pI'incipal and SUbsidiary orgDlls of the United

Nati0nS [lnd io conferences convened by the
Organization shall

bE;! accJrded iInmunit f' 1 1
. Y rom egn process in respect ai' a 11 acts
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dnne fU'ld 'vv'ords ~pOk8n or ~·.Ti tt0)n by them in the discharge of their

duties as 'such.

'(r.

The provisions of paracmaph,s 1 (a') r_'m'd Cb) .'l f' her , o.nu: 0' paragrap 2
"

of this Art iC{le cannot be invoked by any pf3rson against the

authori ties of the c'o'Uiltry ,of 'which he' is a:nationo.l or of ,.hioh

he h."s beon the rcpreS'ento.tive nor Wht:;l1 the lV[~mber which he

represented hc.'l.S 'ITa.ivcd the imr:1Uni ty in question.

4· In this Artinle the expression ropresentati.ves shall be

deE;llle'd to incllLde all Deleg,ates and D"'puty D 1 t a'
v e ega es, a ,V2sers,. , '", .

tecJmiGal e:xperts, and secre'taries.

~:,ticle 6.

: i. ~
, "

1. All cfficials~'{ of the Organization shall:

(a) be immUne TY:qIU legal process vrith ,respect to 'acts
, : . ",-.

J?erform~dbythemin their official capacity;
I ~., _i:~;. ~ .

(b) 'be exempt from t.'1.xa:tion on' the, ,salaries and emoluments

paid to them' by thf;, Organize,hon; :

(c)

(d)

be immune frQlIl n'l.tional G ('J'rvi-ce obl:Lg8.tions;- '

l,,)G immunE!, tog8ther with their 'idves and infant children,

.,from ill"migration restridion's Dnd alien registration;

(e) bo acc'ordec1 the GrlJne privileges as regards, exohtmge

fadli ties tli30T8 n.ccorded to the of.ficials of comparable

nmks ()fthe GDv0rn1l1en t::.~ of other Memb8rs;

(f') be givon "Gog,:th8r v,'i th their viives f.1nd infant crui.ldren

the same r8pi'i.trirl tion fn.ciIi ti~;s fl-S diplomati c agents in
'"I t','

time of' internatiol1J.l c:tf:3is. ' ,

.2. III addition the 0AoretcITy-General, all Assistaht Secrctaries-

General, '" their wives 011.c1 infant children shall be accorded tho

._-------------,-,...--------_._----------
:':

By' thi,s word it is intenL1ed to cover 'c:ll l'::tnk~ of, ,the Sticretariat
;·md all those ,who bave to Tl1£l.ke the declaration of' 'loyalty to the
Organizatior referred to' in ' , ~ bMt not '1;0 incLude
local employees, such as officE.' cleaners, motvl' ca; drivers etc.
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and J.
·J11]nunities, exempti.aus ond facilities accorded to

,privileges
diplomatic enYoYf:. their vdves lanl3."infnnt children in accordance

.vith internntional Im'(, but shall not be entitled to invoke

immunity f~om legal process .as r~gardl? ffir;J,tters ,not connected with

.,'th~ir' Offi~i~l duties, before the oourts of the cd:untryof y;hioh

they are nationals.
\

Articile 7·
1 • Th~; organizo.ti6n may issue. Unit~d Nati.ons pa::; sports to its'

of~f:loiai.l and to comparable ,officials. i~l, related s]?EJcialbed

agenoiee~ All United Nations, passports shall be recognized snd

acoeptert as p[lssports.

2. Applications for visas from the holders of such passports when

acc6~anied by a certificate that they a~e travelling on the.
business of the Organization, shall be dea-lt with with tue minimum of

In addition they shall be granted faoili ties for speedy
\

. Similar faciE ties to those specified in paragraph '2'above

'$h.~3.: be accorded to experts and other persons who } ,though not

9::f'ti:oW$of the; United Nations, hcwe. D. certificate that they are

,
The Secretary-Gener~, Assistant Secretaries-General, and

. . I .

travelling on United Nations passports on the business

of the Organizatior:.. shall be grp "". t''''d the same '=, v - facllities as are

·~~~~elJ.in~ on the business of the Organization.

accorded. diplomatic envoys •

.Article 8.

1'. It is understood tl~~t . '1prlVl eges G.n:d irmnunities are granted to
.' \

of'fic:i.n13 in the interosts of the. Organi zation and not for the

benefit of the officbl~' th 1 ·1 . '. "'"' eUSlC:. ves •. The, Secretary-General shall

hElve 'l;h,~ right tl.:t;l.d the duty to waive th .e,J.rmnunity; of any official

\ '

~.

Se8 f00~note on page 7.
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in ony case where, in hi~ opinion, such immunity can be v7aived

,,-vi thout prejudice to the interests of the -Org81lizo.tion.

2. The Orga~ization shall co-opero.te at all times with the

appropriate authorities to faoili tate the properOOministration

of jus tice, .secure the execution of police regulations and ptevent

the oc()urrence of any abuse in conn~ction with the immunities and

facili ties providod for in this oonvention. In partioular the

Secretary-Gtmeral will ensure :ta.a-t the drivers of all official

rr~tor card of the Organization and all offiQials~ho ovm or drive

mo tor cars shall be properly insured agains t thi:bd party risks.x

3. The Organization 3mll make provision for appropriate modes

of' settlement of':

(a) disputes arising out of contracts or other disputes of

c. private law character to which the Organization is a party;

(b) disputes involving tJly official of the OrgMiza-';;ion, who

by reason of his official position enjoys ill1mUn~ty, if such

iITDr.unity has not been waived by the Secretary-General.

(Jirlicle 9·
Freedom of travel to· the seat of' the Org8Dization for the

press, representat:ives of non-governmento.l Orgnnizations and

private individu,als - (Committee 8))

~ .
If it is decided th!.:1.t -the interru:tl reguhltions of the Organization
shall oontain provisions to this effect this sentenoe could pe

omitted.

, .


