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PREPARATORY COMMISSION OF THE UNITED NATIONS

OOM!lITTEE 5:

PRIVrr.,EGES .AIm TIvllil1Jl'UTIES

The Secretariat submits for the inform9.tion of the Delegates

Cl text ol' the report of the Ro..pporteur of Cormnittee TI/2 of the

Conf'ertlnCE; of the United Nations at San Francisco as approved by

the Cor:lnntte8 and as presented to the Oommission on Judicial

Organi zation.
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The (Jor,'~,'ci.ttee recor:1F.lends f'or inclusion in the Charter the

folll)"o,ing text:

1. (1:\.). The ~r.p.nization shall enjoy in. the territory
?f <C:[Loh or 1 ts 11'(mbers such privileges Ctnd
~rLiruni ticSClS arc necesso.ry to thefulfilr.lent of
~ts p'UIJ.Joses.

Cb) Representa.tives of the Elenbers of the
0rgnnization Q~d officio.ls of the Organization
:;,l:JJJ.ll siI:ri.lo.rly enjoy such privileges and
iF1Y,lUni ties [,tS o.re necessary to the independent
eX0roise of their functions in connection~ith

the Organization. .

IX. The General Assembly R9.Y L1.'llce recommendations
vii th 8. vi uVJ' to deterDining the detQils of the
c'.pplic3.tion of' the foregoing provisions or JIl-:'lY

propose conv~ntions to the D8Nbers.of the Or&'lnization
for this purpose.'

Paragraph I (D.) of' this proposed articlll refers to th(:;J

Or&~nization oonsidered as a distinct entity. In so doing

it covers all the agencies of the Organization, tl'1.'1t 'is, the

:\gehoh:s or C1.utho:cities eskl)lished by the Charter, 'QS well

ets the other bodies ".:cnd organisrJs which" r:ri,ght subsequGntly

be established 'by virtue of th-e powers conferred by the

Ch-1.rt8r. By Yl'i.:W of exawples of such bodies Rnd orgCtniSL1S,

"at~ r.ny point to those to be esta'blished "1?Y the General

Ass'Z:l.1bly, the 8ecurity Oouncil, ond. the ,Economic and. Sooio.l

Cow1cil
J

as cont8hplated by Cha)?ters V, VI and. IX of the

Dl.U~lbLtrton Oaks Prop6s8.1s. Therefore tbere b£WG beeb excluded

frCJlJ the provisions contcr:rplated in the proposal of the

Oon:d.1;tec those agencies not belonging to the Orgamzaticm,

:,,1 though they [:lily h ...'1.ve 'been brought into conneotion or relation

"dtll the Or~n.nizntion through application of' the Chart0r.

n'LTl1t:::raph I (b) refers to: (1) the representQtives of th0

st~des L18Libors of the Orgnniz,o.tion ; ~ 2) the offioials

(f\ll1ctioll'tri.es, etc.) of the O~ganizo.tion 1111.0. of its organs,

t\uthoritie.s, or agencies referred to in paragrapb I Ca).
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In order to de·cerr:ri..ne the nature of the privileges o.nd

irru:nmities, the comt:ittee h:."I.S seen fit to avoid the teru

"diplm:l9.tic fl Md has preferred to substitute a more appropriate

st3.ndard, based, for the IJUX'poses of the Orgn.nization) on the

necessity of realizing its purposes and, in the. case of the

representatives of its nelilbers and theofficin.ls of the

Organization, on providing for the independent exercise of their

functions.

Paragraph 11 of the draft nrticle e~ow~rs the General

Asser.1bty to fon:m..late, 'if it dem:18 it useful, recor:u:lendations

len.ding to the d8terlrrlnation of the .details of'npplication of

the provisions in parD.gL'aph 1. Should it be appropriate, such

recorm:lend,dions could apply only' to those 'l:leubers 'who, for

instance, i:1ight hD.ve weightier obligations ovring to the fact th.!):t

the Organization or its organs l~~ppen to 11ave estabiishoents on

their territory. These reCOL]~en~ations Ll~Y, if tl1is nethod is

found opportune, assume the fori-J of 0. .convention (agreerJent,

I::lOdus vivendi, etc ••. ) proposed by the General AsseLibly to 'Cl.

rner.ibGr, to be conoluded between the t'\vo. Naturally the

recOl:U:lend"...tions of the Ass81,Jbly uight diff~r' :i~cording to the

particul~r circlliDstanc0s of the states to v~1ich they would be

addressed. On the other h'md, the possibility is not exoluded

of a general convvntioD to be subnitted to all the hGj~lbers.

Pnr·~gr["'l)h II only providos El power which the G'0'neral Asser..1bly

l:ny or Lk'1Y not exercise. It dOGS nq,t ij.1pLlir the lJrovisions of

paragraph 1. Thif) In.tter sets forth Q rule obligatory for 0.11

J:lcnbcr.s ;"ls ~loon ns tht3 Charter b(~COHes opcrl:\tive. In the opinion

of thl;; Cor:if:ci.:ttOG, this rule.: should D.pply undor any circu1.1stances}

i ts ~LUth(jrit.)' bc.::ling in no nClY subordin.'1.ted to the exercise by

the:; MJs,:;ubly of the power spocified in parQgraph 11.

'rh=: draft clrticle proposed by the oon:li tt08 dOGS not
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speoify the privileges and irnr.:nmities respl;;let for whioh it irJposes

on the :meuber states, This 113.s been thought superfluous, The terr.iS

2.riv~JLeges and i~nJunities indicate in ~ teneral VffiY all that could

be considerGd necossCLrY to th8 reC1.lizatiOl~ of the purposes of the

OrgC1.niz~tion, to the free functioning of its organs and to the

indepenclent exercise of the funotions and duties of their officials;

eX8tption frOf.l tax, hnunity froD jurisdiction, facilities for

cumuunication, inviolability of buildings, properties, and archives,

etc. It would noreover ho.ve been iI:1po~sible to establish a list

v.'llia. for all the lleL1ber Btates and taking account of the special

sitw.tion in whioh sane of tho'.1 uight find theLlselves by reason

of the activities of the Organization or of its organs in their

h;rritory. But if there is onc certain principle it is that no

:.18Dber st2cte i.1-3.y hinder in any 1,7o.y the working of tho Organization

or take any neasures the effect of which might be to increase

its burdens} financi~l or other.




