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2 Deceiibgr, 1945,

PREPARATORY COMMISSION OF THE UNITED NATIONS

COI\rﬁ:iITTEE 5:

PRIVILEGES AND TMiiUNITIES

The Secretariat submits for the information of the Delegates
o text of the report of the Rapporteur of Committee IV/2 of the
Conference of the United Nations at San Francisco as approved by
the Cormittee and as presented to the Commission on Judicial

Organization,
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Privileges and Trmunities
The Comdttee recomrmends for inclusion in the Charter the |
following text:

T. (n) The Organization shall cnjoy in the territory
of each of its werbers such privileges and
Lremnities as are necessary to the fulfilment of
its purposes.

(b) Representatives of the members of the
Orgnnd.zation and officials of the Organization
stnll similerly enjoy such privileges and
irpwmnities as are necessary to the independent
exzreise of their functions in connection with
the Organization,

II. The General Asseubly may inke recomnendations -
with a view to determining the details of the
cpplication of the foregoing provisions or may
proposc conventions tc the nenbers. of the Organization
for this purpose. ‘

Paragraph I (a) of this proposed article refers to the
Organization congidersd as a distinct entity. " In s0 doing
it covers all the agencies‘of the Organization , that im, the
ngencies or authorities ;esta7alished by the Charter, as well
as t'he other bodics and orga.nisms which iight subsequently
be established by virbtue of the powers conferred by the
Charter, By vmy of exaumples of such bodies and organisms,
v ay point to those to bé established by the ngeral
Assaubly, the Security Council, and the Eeconomic gnd Social
Council, as contempiatéd ’py‘ Chapters V, VI and. IX of the
| Therefore there have been excluded

Dubarton Oaks Propdsals.

frow the provisions conterplated in the proposal of the

Goridttoc those agencies not belonging to the Organization,

- 1though they may have been brought into connection or relation ‘

vith the Organization through application of the Qhartt';l"-
Paragragh I (b) refers to; (1) the representatives of the

y 3 PP elals
stotes norbers of the Organization; (2) the officials

AY . . N . p-ans
(functionaries, ebc,) of the Organization and of its organs,

or agencies referred to in paragraph I (a).

authorities,
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In order to determine the nature of the privileges and
immunities, the coxm:itteé has seen fit to avoid the tern
"diplomatic" and has preferred to substitute a more appropriate
standerd, based, for the purposesof the Organization, on the
necesgity of realizing its purposes and, in the.case of the
representatives of its newbers and the officials of the
Organization . on ‘pi‘oiridin‘g for the indépe;ndent exefcise of their
functions, o |

Paragraph IT of the draft article er:go‘owjers the General
Assemb“iy to f‘omnulate, if it deerms it useful, recormendations
leading to the determindtion of the.‘details of application of
the provisions in paragraph I. Should it be appropriaté, such
recormendations coﬁld qpply ohly <_t§ those netbers .who', for
instance, might have weightier obligntions. owing‘to the fact that

the Organization or its organs lappen to have establi‘shment's on
their territory‘; Tl:lese; recormendations mny, if this nethod is
found opportune, assume the form of o convention (agreerent,
Iflodus vivendi, etc... ) proposed by the General Asseibly to a
merber, o be concluded between the two, Naturally the
recotmendntions of the Asserbly might differ dccording ‘té the
particular circmz%stances of the states to which they would .be
addressed. On the other hand, the possibility is not exciﬁded

of a general convention to be subxﬁtted to all the 1'.161‘.1bérs.
Paragraph II only provides a power which the General Aésela1b1y

My or mny not exercise, .I't does not’ Z;Li.'[pail‘ the provisions of
paragraph I. Thig latter sets forth a rule ob]igatofy for all
perbers a5 soon as the Charter becones operative. In the opinion
of the Corwrittes, this rule should apply under any circustances,
its sLutho'lri'ty ﬁeing in no wny subordinated to the exercise by

the Agseibly of the power speeified in paragraph II.

The draf't article proposed by the gomiittee does not
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specify the privileges and imunities respoct for whieh it irposes
on the merber states, This has been thought superfluous, The terrs

Privileges and imtwnities indicate in

a general wny all that could
be considered necessary to the realization of the purposes of the
Crganization, to the free functioning of its organs and to the
independent exefciée of the functions and duties of their of ficials;
exerption from tax, immunity from jurisdiction, facilities for
comaunication, inviolability of buildings, properties, and archives,
ete, It would roreover have been i1;1po:;sible to esgtablish a 1list
valid for all the nember states and taking account of the special
situation in which some of thew might find themgelves by reason

of the activities of the Organization or of its organs in their
territory. But il there is one certain principle it is that no
merber astate may hinder in any wny the working of tho Organization
or takc any I‘_‘zer'.’lSI'JI'eS the effect of which might be to increase

its burdens, financial or other,





