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IHTRODUCTION 

1. Tlie present r e p o r t i s submitted i n accordance w i t h paragraph 3 (ъ) of 
Commission r e s o l u t i o n 10 (XXXl), i n which the Secretary-General was requested, 
t a k i n g i n t o account the need f o r e s t a b l i s l i i n g a u n i f i e d long-term programme o f work 
i n the f i e l d of human r i g h t s , to suomit to the Commission at i t s t l i i r t y - s e c o n d 
s e s s i o n , i n t e r a l i a , a re p o r t on "the d i s c u s s i o n s and recommendations of the F i f t h 
u n i t e d Nations Congress on the Preve n t i o n of Crime and the Treatment of Offenders 
relating-, to the various aspects of human r i g h t s , w i t h p a r t i c a l a r reference to 
General Assembly r e s o l u t i o n 3218 (XJCLX), as v;ell as the d e c i s i o n s of the 
General Assembly on the matter", 

2. The concern wliich the United Nations ha,s expressed f o r many years f o r the 
p r o t e c t i o n o f detained persons against t o r t u r e and other c r u e l , inliuman or degrading 
treatment o r punishment has i n t e n s i f i e d s i g n i f i c a n t l y since 1973. I n September of 
that jrear, a t i t s t x i e n t y - s i x t h s e s s i o n , the Sub-Comimission on Prevention o f 
D i s c r i m i n a t i o n and P r o t e c t i o n of I l i n o r i t i e s requested the Commission on Human Rights 
to authorize i t to include i n the agenda of i t s next s e s s i o n an item e n t i t l e d "The 
question of the human r i g h t s of persons subjected to any form of dete n t i o n or 
imprisonmen-fc". l / 

3. r e s o l u t i o n 3059 (XXVIIl) of 2 November 1973? the General Assembly, bearing 
i n mind the Sub-Commission's request, asked the Secretai-y-General to inform i t , 
under the rep o r t of the Economic and S o c i a l C o u n c i l , of the c o n s i d e r a t i o n given to 
t h i s question by the Sub-Commission, the Commission on Human Rights and other 
United Nations organs concerned. The Assembly f u r t h e r decided to examine the 
question o f t o r t u r e and other c r u e l , inhuman or degrading treatment o r punishment 
i n r e l a t i o n to de t e n t i o n or imprisonment as an item a t one of i t s future s e s s i o n s , 

4. Having- been so authorized by the Commission on Human R i g h t s , 2/ the 
Sub-Commission considered t h i s matter at i t s twenty-seventh s e s s i o n i n 1974 and, 
by r e s o l u t i o n 7 (XXVIIl) of 20 August 1974, decided to reviev; a n n u a l l y the s i t u a t i o n 
concerning the human r i g h t s of detained persons, t a k i n g i n t o account the r e l i a b l y 
a t t e s t e d i n f o r m a t i o n from Governments, the s p e c i a l i z e d agencies, the r e g i o n a l 
intergovernmental o r g a n i z a t i o n s and i n t e r e s t e d non-governmental 01-ganizations i n 
c o n s u l t a t i v e s t atus w i t h the Economic and S o c i a l C o u n c i l , provided that such 
non-governmental o r g a n i z a t i o n s acted i n good f a i t h and that t h e i r i n f o r m a t i o n was 
not p o l i t i c a l l y motivated contrary to the p r i n c i p l e s of the Charter of the 
United Nations. 

5. By r e s o l u t i o n 32I8 (}DvIX) of 6 November 1974? the General Assembly, n o t i n g 
w i t h a p p r e c i a t i o n the d e c i s i o n of the Sub-Commission and r e c a l l i n g , i n t e r a l i a . 
Economic and S o c i a l C o u n c i l r e s o l u t i o n 665 С (XXIV) whereby the C o u n c i l approved 
the Standard Ihaimum Rules f o r the Treatment of P r i s o n e r s , C o u n c i l 
r e s o l u t i o n 1794 ( l l " ^ ) concerning the p r e p a r a t i o n of an i n t e r n a t i o n a l code of p o l i c e 
e t h i c s , and Genex-al Assembly r e s o l u t i o n 3144- ( i i X V I I l ) on human r i g h t s i n the 
a d m i n i s t r a t i o n of j u s t i c e , expressed i t s c o n v i c t i o n t h a t , i n v i e v of the i n c r e a s i n g 
number o f alarming r e p o r t s on t o r t u r e , f u r t h e r e f f o r t s were needed to p r o t e c t the 
b a s i c huma.n r i g h t to be free from t o r t u r e and other c r u e l , inhwnan or degrading 

1/ E/CN.4/1128, part Б, s e c t , (b), d e c i s i o n 1 ( i ) . 
2/ See O f f i c i a l Records of the Economic and S o c i a l C o u n c i l , F i f t y - s i x t h 

Session, Supplement No. 3 (E/34D4), chap. 7JX. 3.6. 
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treatuBnt or punishment. The Assembly decided' to consider the question again a t 
i t s t h i r t i e t h s e s s i o n . I n paragraph 2 of the r e s o l u t i o n , i t requested the 
'Secretaiy-General to prepare an a n a l y t i c a l summary of the i n f o r m a t i o n to be sought 
from'^Member States on the l e g i s l a t i v e , a d m i n i s t r a t i v e and j u d i c i a l measures, 
i n c l u d i n g remedies and s a n c t i o n s , aimed a t safeguarding persons w i t h i n t h e i r 
j u r i s d i c t i o n a g ainst t o r t u r e and other c r u e l , inhuman or degrading treatment or 
punishment, and of t h e i r comments on a r t i c l e s 24 to 27 of the d r a f t p r i n c i p l e s on 
freedom from a r b i t r a r y a r r e s t and d e t e n t i o n prepared f o r the Cotamissioh on Hviman 
R i g h t s , l / The summary was to be submitted to the General Assembly a t i t s t h i r t y -
f i r s t s e s s i o n , to the Commission on Htiman R i g h t s , to the Sub-Commission, and to the 
F i f t h u n i t e d l i a t i o n s Congress on the Pr e v e n t i o n of Crime and the Treatment o f 
Offenders. The Congress v;as s p e c i f i c a l l y requested, i n paragraphs J> and 4 of the 
. r e s o l u t i o n , to examine the question of the p r e p a r a t i o n of an i n t e r n a t i o n a l code o f 
e t h i c s f o r p o l i c e and r e l a t e d law-enforcement agencies, and, i n the course of i t s 
review of the Standard Minimum Rules f o r the Treatment of P r i s o n e r s ^ to formulate 
r u l e s f o r the p r o t e c t i o n of a l l detained persons against t o r t u r e and other c r u e l , 
inhiuaan or degrading treatment or punishment. The Assembly f u r t h e r i n v i t e d the 
World Health O r g a n i z a t i o n to d r a f t , i n co-operation w i t h other o r g a n i z a t i o n s 
concerned, f o r submission to the Congress, an o u t l i n e of the p r i n c i p l e s of medical 
e t h i c s r e l e v a n t to the p r o t e c t i o n of detained persons a g a i n s t t o r t u r e and other 
c r u e l , inhuman or degrading- treatment or punishment. 

6, By r e s o l u t i o n 4 (XXVIII) of 10 September 1975, the Sub-Commission, having 
conducted i t s f i r s t annual review of i n f o r m a t i o n concerning the human r i g h t s of 
detained persons, s t r e s s e d i n general terms a number of i s s u e s which, i t f e l t , 
needed immediate a t t e n t i o n . The Sub-Commission, f u r t h e r , i n v i t e d the Commission 
on Human Rights to give urgent c o n s i d e r a t i o n to the study o f the r i g h t o f everyone 
to be free from a r b i t r a r y a r r e s t , d e t e n t i o n and e x i l e and the d r a f t p r i n c i p l e s 
annexed t h e r e t o . The Seci-etar;^'--General was again reqtiested to submit to the next 
s e s s i o n of the Sub-Commission r e l i a b l y a t t e s t e d i n f o n n a t i o n r e c e i v e d on the question 

^ froin Governments, s p e c i a l i z e d agencies and r e g i o n a l intergovernmental o r g a n i z a t i o n s , 
' togetiTer v i i t h a synopsis of the m a t e r i a l s r e c e i v e d from non-governmental 
o r g a n i z a t i o n s , and to make a v a i l a b l e to the Sub-Commission a r e p o r t on the r e l e v a n t 
aspects of the a c t i v i t i e s of the F i f t h United l i a t i o n s Congress on the P r e v e n t i o n of 
Crime and the Treatment o f Offenders. 

7. The F i f t h United Hations Congress on the Pr e v e n t i o n of Crime and the Treatment 
of Offenders v/as held at Geneva from 1 to 21 September 1975. I t v/as attended by 
experts designated by Governments of States Members of the United Nations and 
members o f the s p e c i a l i z e d agencies, by r e p r e s e n t a t i v e s of s p e c i a l i z e d agencies, 
the P a l e s t i n e L i b e r a t i o n O r g a n i z a t i o n and l i b e r a t i o n movements recognized by OAU, 
vari o u s intergovernmental o r g a n i z a t i o n s and non-governmental o r g a n i z a t i o n s i n 
c o n s u l t a t i v e s t a t u s w i t h the Economic and S o c i a l C o u n c i l , and q u a l i f i e d i n d i v i d u a l s . 
The D i v i s i o n of Human Rights o f the United Hâtions S e c r e t a r i a t p a r t i c i p a t e d a c t i v e l y 
i n the \;ork of the Congress and i t s D i r e c t o r conveyed to i t , i n p a r t i c u l a r , the 
concern of the General Assembly, the Commission on Human Rights and the 
Sub-Commission regarding the human r i g h t s of detained persons. The debates and 
recommendations of the Congress on the tvro questions e x p r e s s l y r e f e r r e d to i t by 

л / Study of the Right of Everyone to be Free From A r b i t r a r y A r r e s t , , 
Detention and E¿le (United Nations p u b l i c a t i o n . Sales No. б5.ХБ''.2), part VÎ. 
This study Iiad- been prepared, i n accordance with, aconomiç and S o c i a l C o u n c i l 
r e s o l u t i o n 624 Б ( X X I l ) . 
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General Assembly r e s o l u t i o n 3218 (XXIX) and on some other aspects of i t s work which 
appear to be , c l o s e l y r e l a t e d to human r i g h t s i s s u e s are analysed i n chapter I of the 
present report.. 

8, The debates and d e c i s i o n s of the General Assembly a t i t s t h i r t i e t h s e s s i o n 
under the item "Torture and other c r u e l , inliuman or degrading treatment or 
punisliment i n r e l a t i o n to d e t e n t i o n and imprisonment" are d e a l t w i t h i n chapter I I . 

9. , Reference to the d i s c u s s i o n s and recommendations of the Congress and the 
debates o f the General Assembly i n the present report are p u r e l y i l l u s t r a t i v e i n 
character. 
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I." DISCUSSIONS АШ)ЕЕС0ШШШ ) А Т 1 0 и З OF TBE F I I T H UNITED NATIONS 
CONGRESS E E M T I N G TO THE VARIOUS ASPECTS OF H Ü M N EIGHTS, 

WITH.PARTICULAR EEFEEENCE TO GENERAI, ASSEMBLY 
RESOLUTION 5218 (}QŒK) 

10. The F i f t h United Nations Congress, which was devoted to the general theme 
"Crime prevention and c o n t r o l - the challenge of the l a s t q uarter of the century", 
had the f o l l o w i n g agendas 

(1) Changes i n forms and dimensions of c r i m i n a l i t y - t r a n s n a t i o n a l 
and n a t i o n a l 

(2) C r i m i n a l l e g i s l a t i o n , j u r i d i c a l procedures and other forms of s o c i a l 
c o n t r o l i n the prevention of crime 

(3) The emerging r o l e s of the p o l i c e and other law enforcement agencies, 
w i t h s p e c i a l reference to changing expectations and minimum standards 
of performance 

(4) The treatment of offenders, i n custody or i n the community, w i t h 
s p e c i a l reference to the implementation of the Standard Minimum 
Rules f o r the Treatment of P r i s o n e r s adopted by the u n i t e d Nations 

(5) Economic and s o c i a l consequences of crimes nevi challenges f o r 
research and planning. 

11. S e c t i o n A of t h i s chapter deals w i t h the debates and recommendations of the 
Congress regarding the f o r m u l a t i o n of d r a f t r u l e s f o r the p r o t e c t i o n of detained 
persons against t o r t u r e and other c r u e l , inhuman or degrading treatment or 
punishment. S e c t i o n В i s devoted to the work of the Congress concerning the 
question of preparing an i n t e r n a t i o n a l code of e t h i c s f o r the p o l i c e and r e l a t e d 
law-enforcement agencies, i n accordance v i t h the other request of the 
General Assembly i n r e s o l u t i o n 5218 (XXIX). S e c t i o n С r e f e r s to some other aspects 
of the work of the Congress which appear to be c l o s e l y r e l a t e d to the p r o t e c t i o n 
of human r i g h t s , 

A. Debates and recommendations of the Congress regarding the 
f o r m u l a t i o n of r u l e s f o r the p r o t e c t i o n of detained 
persons a;gainst t o r t u r e and other c r u e l , inhuman 

or degrading treatment or punishment 

12. I n c o n s i d e r i n g t h i s question, the Congress had before i t , i n a d d i t i o n to 
s e v e r a l working papers by i t s , s e c r e t a r i a t , the t e x t of the Standard Mnimum Rules 
f o r the Treatment of P r i s o n e r s , 4/ the d r a f t p r i n c i p l e s on freedom from a r b i t r a r y 
a r r e s t and d e t e n t i o n prepared f o r the Commission on Human E i g h t s , 5/ the a n a l y t i c a l , 
summary of i n f o r m a t i o n and comments by Member States, which had been prepared by 

u j U n i t e d Nations p u b l i c a t i o n , Sales No. I956.IV.4. 

¿/ United Nations p u b l i c a t i o n , Sales No. 65.XIV.2, part V I . 
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the Secretary-General i n accordance w i t h paragraph 2 of General Assembly 
r e s o l u t i o n 5218 (XSIX), 6/ and a paper e n t i t l e d "Health aspects o f avoidable 
maltreatment of p r i s o n e r s and detainees", prepared by the World Health O r g a n i z a t i o n 
i n accordance w i t h paragraph 5 of the same r e s o l u t i o n . Т/ 

13. The report of the Secretary-General r e f e r r e d , i n p a r t i c u l a r , to a r t i c l e 5 of 
the u n i v e r s a l D e c l a r a t i o n Of Human Rights and to a r t i c l e s 6, 7> S and 9 of the 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R i g h t s , .8/ p o i n t i n g out, i n 
p a r t i c u l a r , t h a t these p r o v i s i o n s , under the Covenant, could not be. derogated-from 
by the States p a r t i e s , even i n time of p u b l i c emergency. 

14. -In response to the request of the General Assembly i n paragraph 4 of i t s 
r e s o l u t i o n 52I8 (XXIX), a t t e n t i o n was f i r s t d i r e c t e d to the suggestions contained 
i n a working paper by the United Nations S e c r e t a r i a t 2/ that a r t i c l e s 4 ( l ) and 
84 (1) of the Standard Mnimtim Rules be amended to malee the whole body of the Rules 
a p p l i c a b l e to any person deprived of h i s freedom, regardless of whether a c r i m i n a l 
charge had been lodged against him. The t e x t of the amendment suggested by the 
S e c r e t a r i a t read as f o l l o w s , the proposed changes being underlined? 

•"(a) Rule 4 ( l ) . P a r t I of the Rules covers the general management of 
i n s t i t u t i o n s , and i s a p p l i c a b l e to a l l categories of p r i s o n e r s , 
c r i m i n a l or c i v i l , u n t r i e d or convicted, i n c l u d i n g p r i s o n e r s subject 
to ' s e c u r i t y measures' o r c o r r e c t i v e measures ordered by any a u t h o r i t y . " 

"(b) Rule 84 (1). Persons a r r e s t e d , imprisoned o r otherwise deprived of 
t h e i r l i b e r t y by whatever reason, viho have not yet been t r i e d and 
sentenced, w i l l be r e f e r r e d to as 'untried p r i s o n e r s ' h e r e i n a f t e r 
i n these r u l e s . " 

15. The expert from Canada proposed t h a t , i n order to ensure the p r o t e c t i o n of a l l 
detained persons against t o r t u r e , the substance of a r t i c l e s 24, 26 and 27 of the 
d r a f t p r i n c i p l e s on freedom from a r b i t r a r y a r r e s t and d e t e n t i o n should be embodied 
i n the Standard liLnimum Rules, p a r t I I , "Rules a p p l i c a b l e to s p e c i a l categories o f 
p r i s o n e r s " , • as an added s e c t i o n E, "Prisoners under a r r e s t and detention"..10/ 

16. The suggested amendments to the Standard Minimum Rules and the d r a f t 
procedures f o r t h e i r e f f e c t i v e implementation, to which no o b j e c t i o n was r a i s e d i n 

6/ A/10158. This r e p o r t Vías c i r c u l a t e d to the Congress under the sjonbol 
A/CONP.:56/8. 

7/ A/cONE.56/9. 
8/ The I n t e r n a t i o n a l Covenant on . ' C i v i l and P o l i t i c a l E i g h t s and the Optional 

P r o t o c o l thereto w i l l come i n t o f o r c e on 23 frkrch 1976, the requirements as to the 
minimum number of r a t i f i c a t i o n s o r accessions (35 f o r the Covenant, 10 States 
p a r t i e s to the Covenant f o r the P r o t o c o l ) having been f u l f i l l e d , 

9/ A/cONP.56/6. The f u l l t e x t of these suggestions i s a l s o reproduced i n 
document A/IO26O, para. 10. 

10/ A/C0HP.56/L.6/Add.l, para. 13; statement made by the expert from Canada 
i n S e c t i o n TV on 9 September 1975. 
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the d i s c u s s i o n s , weíe, i n the viev7 of some p a r t i c i p a n t s , expected to he r e f e r r e d 
to the appropriate bodies w i t h i n the u n i t e d Nations, l l / 

17. The Congress e s t a b l i s h e d an i n f o r m a l working group to consider a l l the d r a f t s 
and suggestions submitted. 

18. The debate focused mainly on a proposed " d e c l a r a t i o n concerning the p r o t e c t i o n 
of a l l persons from being subjected to t o r t u r e and other c r u e l , inhuman or 
degrading treatment or punishment" introduced by the experts from the Netherlands 
and Sweden and reviewed by the working group. Such a d e c l a r a t i o n was presented by 
i t s authors as a set of broad p r i n c i p l e s r e l a t i n g to the p r o h i b i t i o n of t o r t u r e . 
I t was not to be regarded as a body of j u r i d i c a l r u l e s capable of s t r i c t l e g a l 
i n t e r p r e t a t i o n at the domestic or i n t e r n a t i o n a l l e v e l . The d r a f t , according to 
i t s sponsors, could stand alone or be i n s e r t e d or r e f e r r e d to i n an i n t e r n a t i o n a l 
code of p o l i c e e t h i c s as w e l l as i n a r e v i s e d v e r s i o n of the Standard I'linimiM 
Rules. -

19. The d r a f t d e c l a r a t i o n was r e v i s e d i n the course of the debates. S p e c i a l 
a t t e n t i o n was given to the d e f i n i t i o n of t o r t u r e provided i n d r a f t a r t i c l e 1, which 
read as f o l l o w s : 

"Torture means any a c t by vrhich severe p a i n or s u f f e r i n g , whether 
p h y s i c a l or.mental, i s i n t e n t i o n a l l y i n f l i c t e d by or a t the i n s t i g a t i o n 
of a p u b l i c o f f i c i a l on a person f o r such purposes as o b t a i n i n g from him 
or a t h i r d . p e r s o n i n f o r m a t i o n or confession, punishing him f o r an act he 
has committed or i s suspected of having committed, or i n t i m i d a t i n g him o r 
other persons." 

Those who favoured a somewhat .more i - e s t r i c t i v e formula proposed t l i a t the d e f i n i t i o n 
should apply only to ac t s d i r e c t l y i n f l i c t e d by p u b l i c o f f i c i a l s . The p a r t i c i p a n t s 
who advocated a broader p r o v i s i o n favoured the d e l e t i o n of the word " i n t e n t i o n a l l y " 
and the a d d i t i o n of the term "or f o r any other purpose" a t the end of. the 
a r t i c l e . 12/ I t was proposed that the word "severe" be replaced by the word 
" c r u e l " , 13/ None of these amendments was accepted by the Congress, but they.were 
maintained i n the form of r e s e r v a t i o n s t r a n s m i t t e d to the General Assembly along 
w i t h the approved t e x t of the d r a f t d e c l a r a t i o n . The Congress, however, added to 
the o r i g i n a l formula of a r t i c l e 1 the q u a l i f y i n g clause that t o r t u r e "does not 
i n c l u d e p a i n or s u f f e r i n g a r i s i n g o n l y from, or inherent i n or i n c i d e n t a l to l a w f u l 
sanctions to the extent c o n s i s t e n t w i t h the Standard I-iinimum Rules f o r the 
Treatment of P r i s o n e r s " . 

20. As regards a r t i c l e 10, d e a l i n g w i t h sanctions against persons accused of a c t s 
of t o r t u r e , i t was proposed - but not accepted - that the scope of the p r o v i s i o n 
be expanded to provide f o r " d i s c i p l i n a r y or other appropriate proceedings" i n 
a d d i t i o n to c r i m i n a l s a n c t i o n s . I4/ A r t i c l e 12, concerning the i n a d m i s s i b i l i t y o f 
evidence obtained tln-ough t o r t u r e o r ill-tréatiifânt, al s o gave r i s e to some 

11/ A/10260, para. 14, 
12/ I b i d . , para. 16. 
12/ I b i d . 
W I b i d . 
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discussion... The Congress accepted a proposal to d e c l a r e such evidence i n a d m i s s i b l e 
not o n l y a g a i n s t the v i c t i m but a l s o "against any other person i n any proceedings", 

21. The Coiigress d i d not accept a suggestion to delete from a r t i c l e 3 a clause 
r e a f f i r m i n g that e x c e p t i o n a l circumstances might not be invoked as a j u s t i f i c a t i o n 
f o r t o r t u r e and i l l - t r e a t m e n t . 15/ 

22. In the course of i t s debate on the meaning- and l i m i t a t i o n s o f the concept of 
" t o r t u r e " , i n c l u d i n g mental t o r t u r e , and on qt-iestions regarding c o m p l i c i t y i n 
connexion w i t h a r t i c l e 7? reference was made to the work of the World Health 
Organization and of other o r g a n i z a t i o n s , i n c l u d i n g the World Medical A s s o c i a t i o n , 
on the r e l e v a n t aspects of medical e t h i c s . 

23. There was considerable debate regarding a r t i c l e I3 of the o r i g i n a l d r a f t by 
the Netherlands and Sxíeden, víhich read; " A l l States s h a l l endeavour to implement 
t h i s D e c l a r a t i o n as soon as f e a s i b l e . A l l appropriate i n t e r n a t i o n a l governmental 
o r g a n i z a t i o n s are requested to co-operate i n the implementa,tion of these standards 
i n accordance v;ith i n t e r n a t i o n a l lav and p r a c t i c e " . V/hile some p a r t i c i p a n t s 
supported the i n c l u s i o n o f the a r t i c l e , other p a r t i c i p a n t s thought that the 
p r o v i s i o n should be e l i m i n a t e d as i n a p p r o p r i a t e i n such a D e c l a r a t i o n . 16/ 
A r t i c l e 13 was not i n c l u d e d i n the t e x t o f the d r a f t d e c l a r a t i o n submitted to the 
General Assembly. 

24. : The Congress approved by acclamation the t e x t of the d r a f t d e c l a r a t i o n , as 
amended, and recommended i t f o r adoption by the General Assembly, 17/ 

25. At the close o f i t s debates on t h i s subject, the Congress concluded that the 
p r a c t i c e o f t o r t u r e and other c r u e l , inliuman or degrading treatment or pxmishment 
was c l e a r l y abhorrent to the community of n a t i o n s . I t was recognized that the 
D e c l a r a t i o n was only the f i r s t step towards ensuring the e f f e c t i v e p r o t e c t i o n of 
a l l peoples a g a i n s t such p r a c t i c e s . The view was expressed that the u l t i m a t e 
o b j e c t i v e , i n t h i s regard, would be the adoption and u n i v e r s a l acceptance of an 
i n t e r n a t i o n a l convention on t h i s matter, 18/ 

Б. Debates, and recommendations of the Cong-ress regarding the 
pr e p a r a t i o n of an i n t e r n a t i o n a l code of e t h i c s f o r p o l i c e 

and r e l a t e d law-enforcement agencies 

26. It'majr be r e c a l l e d that t h i s question had been placed on the agenda of the 
twentieth s e s s i o n of the Commission on Human Rights i n accordance v/ith the 
suggestion of a United Nations seminar on the r o l e of the p o l i c e i n the p r o t e c t i o n 
of human r i g h t s h e l d a t Canberra, A u s t r a l i a , from 30 A p r i l to I4 Шу I963, under 
the programme of ad-visorj'- s e r v i c e s i n the f i e l d of human r i g h t s . I9/ The 
Commission, however, was not able to consider t h i s question owing to l a c k o f time 

15/ A/C0NP .56/L .6/Add.l, para. 12. 

16/ I b i d . . 
Г7/ A/10260, para. 15. 

18/ A/CONE.56/L.6/Add.l, para. 15. 

12/ See report o f the seminar, ST/TA0/HR . 10. 
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and the higher p r i o r i t y g i v e n to other items on i t s agenda. By r e s o l u t i o n 1794 (LIV) 
of 18 Fiay 1 9 1 3 , "the Economic and S o c i a l C o u n c i l i n v i t e d the Committee on Crime 
Preve n t i o n and Co n t r o l to consider the p o s s i b i l i t y o f i n c l u d i n g i n i t s work 
programme the question of preparing- an i n t e r n a t i o n a l code of p o l i c e e t h i c s and to 
transmit to the Commission on Human E i g h t s i t s recommendations as to the 
d e s i r a b i l i t y , scope and p o s s i b l e contents of such a code. The Cou n c i l requested 
the Commission on Human Rights to consider the matter a t an appropriate s e s s i o n i n 
the f u t u r e , on the b a s i s of the recommendations of the Committee on Crime P r e v e n t i o n 
and C o n t r o l , As was noted i n the i n t r o d u c t i o n to the present r e p o r t , the 
General Assembly, i n paragraph 3 of r e s o l u t i o n 3218 ( i K I X ) , requested the Congress 
u r g e n t l y to examine t l i i s q uestion, t a k i n g i n t o account the r e l e v a n t work o f the 
Committee on Crime Prev e n t i o n and C o n t r o l , i n accordance w i t h C o u n c i l 
r e s o l u t i o n 1794 (LIV). 

27. I n p r e p a r a t i o n f o r the Congress, the Secretary-Goneral convened a xrorking 
group of p o l i c e experts i n January 1975 to prepare the p r e l i m i n a r y d r a f t of an 
i n t e r n a t i o n a l code o f e t h i c s f o r the p o l i c e and r e l a t e d lax^,-enIorceшent agencies. 
The f o l l o w i n g d r a f t i n t e r n a t i o n a l code of p o l i c e e t h i c s , prepared by that working 
group, was presented to the Cong-ress: 

"A p o l i c e o f f i c e r i s both a c i t i z e n and a law enforcement o f f i c e r who, 
on b e h a l f of h i s f e l l o w c i t i z e n s , prevents crime, preserves the p u b l i c 
peace, p r o t e c t s persons and property and detects and apprehends offenders. 
I t i s the t r a d i t i o n of the p o l i c e p r o f e s s i o n to be h e l p f u l , beyond the. c a l l 
o f duty, to a l l persons. 

"(1) A p o l i c e o f f i c e r i s a servant of the lav;. 

"(2) Honesty i n thought and deed should c h a r a c t e r i z e a p o l i c e 
o f f i c e r ' s o f f i c i a l and p r i v a t e l i f e . 

"(5) ̂  p o l i c e o f f i c e r mnst be i m p a r t i a l and f a i r to a l l people, 
whatever t h e i r s o c i a l p o s i t i o n , race or creed. 

"(4) A p o l i c e o f f i c e r must be i n c o r r u p t i b l e . 

"(5) A p o l i c e o f f i c e r should have a compassionate respect f o r the 
d i g n i t y of the i n d i v i d u a l and behave to a l l w i t h courtesy, s e l f - c o n t r o l , 
Ьтлпап understanding and t o l e r a n c e . 

"(6) A p o l i c e o f f i c e i - must never use more force than necessary to 
accomplish a l e g i t i m a t e purpose, nor may he ever subject anyone to any 
form o f c r u e l , inliuman o r degrading treatment. 

"(7) A p o l i c e o f f i c e r should s t r i v e c o n t i n u a l l y to increase h i s 
p r o f e s s i o n a l s k i l l s and, i n so doing, the o f f i c e r should seek to g a i n ever 
g r e a t e r i n s i g h t i n t o s o c i e t y and human behaviour. 

"(3) A p o l i c e o f f i c e r must obey the orders of the l e g a l l y c o n s t i t u t e d 
a u t h o r i t i e s and the r e g u l a t i o n s of the p o l i c e o r g a n i z a t i o n of vriiich the 
o f f i c e r i s a member, unless he i s l e g a l l y e n t i t l e d to d i s r e g a r d tliem-

"(9) l i a t t e r s of a c o n f i d e n t i a l nature coming to the a t t e n t i o n of a 
p o l i c e o f f i c e r should be kept secret unless 'the performance of duty 
r e q u i r e s otheriíise. 
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"(lO) A p o l i c e o f f i c e r ' s conduct as a c i t i z e n should be exemplary." 20/ 

28, Another d r a f t code was subuiitted by the expert from the Netherlands, l a y i n g 
s t r e s s on the s p e c i f i c p r o h i b i t i o n o f t o r t u r e . I t was presented as an a d d i t i o n to 
the working group's d r a f t . The t e x t of t h i s d r a f t code read as f o l l o w s ; 

"1. The p o l i c e f u n c t i o n i s the p r o v i s i o n of a p u b l i c , e s s e n t i a l l y c i v i l i a n 
s e r v i c e , created by and re s p o n s i b l e only to the p r o p e r l y c o n s t i t u t e d 
government under law. I t i s o b l i g e d by law to prevent v i o l a t i o n s of the 
law, apprehend and prosecute law-breakers and maintain oi-der and p u b l i c 
s e c u r i t y under law, 

"This o b l i g a t i o n i n c l u d e s the duty to maintain and promote human r i g h t s , 
as described i n the U n i v e r s a l D e c l a r a t i o n of Human Ri g h t s , i n the p r i n c i p l e s 
of which p o l i c e offenders should receive proper education and t r a i n i n g . 

"2. A p o l i c e code of e t h i c s should apply to a l l those i n d i v i d u a l s and 
or g a n i z a t i o n s , i n c l u d i n g secret s e r v i c e s , m i l i t a r y p o l i c e , armed for c e s 
or m i l i t i a a c t i n g i n p o l i c i n g c a p a c i t i e s , or others engaged i n e n f o r c i n g 
the law, i n v e s t i g a t i n g v i o l a t i o n s , maintaining p u b l i c order, or pr e s e r v i n g 
state s e c u r i t y . 

"3. Summary executions, t o r t u r e and other c r u e l , inhuman or degrading 
treatment or punisliment, and i n general every v i o l e n t a c t against the 
p h y s i c a l o r mental i n t e g r i t y of the i n d i v i d u a l , are lorohibited under any 
and a l l circuffiStances, i n c l u d i n g the gr e a t e s t emergencies o f c i v i l s t r i f e 
o r war. 

"4. There should be e s t a b l i s h e d a c l e a r chain-of-command r e s p o n s i b i l i t y 
whereby s u p e r i o r o f f i c e r s , c i v i l i a n or m i l i t a r y , are p e r s o n a l l y l i a b l e f o r 
acts of commission or omission i n connexion with a c t s of t o r t u r e and other 
i l l - t r e a t m e n t . 

"5. P o l i c e o f f i c e r s and a l l others covered by t h i s code have the r i g h t 
to disobey or di s r e g a r d any order, i n s t r u c t i o n o r command, even i f l a v i f u l l y 
made w i t h i n the context of n a t i o n a l l e g i s l a t i o n j which i s i n c l e a r and 
s i g n i f i c a n t c o n t r a d i c t i o n to b a s i c and fimdamental human r i g h t s , as 
described i n the U n i v e r s a l D e c l a r a t i o n of Human Rig h t s . They have a duty 
to disobey or d i s r e g a r d any order, i n s t r u c t i o n or command summarily to 
execute, t o r t u r e o r otherwise to i n f l i c t b o d i l y harm upon a person under 
t h e i r custody. They a l s o have the duty, where they have c a r r i e d out 
orders, i n s t r u c t i o n s or commands v/hich they b e l i e v e to be otherwise i n 
c l e a r and s i g n i f i c a n t c o n t r a d i c t i o n to b a s i c and fundamental human r i g h t s -
such as lengthy d e t e n t i o n v/ithout e f f e c t i v e j u d i c i a l s u p e r v i s i o n - to 
pro t e s t a g a i n s t the issuance of siich order, i n s t r u c t i o n or conmiand. 

"6. P o l i c e and other o f f i c i a l s who axe d e t a i n i n g persons should f o l l o w 
the i n s t r u c t i o n s o f doctors or other competent m^edical workers v/hen, f o r 
the p r e s e r v a t i o n of the good h e a l t h of a detainee, the doctor or medical 
vTOrker places the detainee under medical care. 

20/ See A/10260, para. 3-
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"7. Those covered by the code have an o b l i g a t i o n to inform the proper 
n a t i o n a l and i n t e r n a t i o n a l bodies of those a c t i v i t i e s which are i n d i r e c t 
c o ntravention of the p r i n c i p l e s and p r o v i s i o n s of t h i s code of e t h i c s and 
i n gross v i o l a t i o n o f human r i g h t s , as described i n the U n i v e r s a l D e c l a r a t i o n 
of Human E i g h t s , I f necessary as a l a s t r e s o r t , they should make such 
i n f o r m a t i o n p u b l i c l y known, 

"8, No o f f i c e r o r other person covered by the code should s u f f e r 
a d m i n i s t r a t i v e or other p e n a l t i e s as a r e s u l t o f a c t i o n taken to r e s i s t 
or p r o t e s t against orders, i n s t r u c t i o n s o r commands i n c o n s i s t e n t w i t h the 
p r i n c i p l e s and p r o v i s i o n s o f t h i s code of e t h i c s , 

"9, Given a r t i c l e 23 (4) of the U n i v e r s a l D e c l a r a t i o n of Human E i g h t s , 
there should be a personal and corporate duty upon a l l o f f i c e r s and other 
p r o f e s s i o n a l s o r persons covered by the p r o v i s i o n s of the code, and t h e i r 
p r o f e s s i o n a l , workers' trade union, or other employment o r g a n i z a t i o n s , to 
o f f e r support to a l l those who are i n need of such as a r e s u l t o f t h e i r 
adherence to the p r i n c i p l e s and p r o v i s i o n s of the code. 

"10, Any o r g a n i z a t i o n a l body, n a t i o n a l or i n t e r n a t i o n a l , which adopts, 
proposes or promulgates the code, should maintain some mechanism f o r 
hearing appeals from those covered by the code who cl a i m that any of i t s 
p r o v i s i o n s have been v i o l a t e d . 

"11. The p o l i c e o f f i c e r or any other person covered by t h i s code who 
complies w i t h the code, serves and i s e n t i t l e d to the a c t i v e moral and 
p h y s i c a l support of the community i n which he/she performs h i s / h e r duty." 2 l / 

29, In the course of a b r i e f d i s c u s s i o n on the substance of the proposals, i t was 
st r e s s e d by a number of p a r t i c i p a n t s that the d r a f t code of e t h i c s should be 
formulated i n s u f f i c i e n t l y general terms to be acceptable to a l l c o u n t r i e s . I t 
would r e s t w i t h each Government to implement i t s p r o v i s i o n s as appropriate i n 
accordance w i t h s o c i a l needs, w i t h i n the framework of each p o l i t i c a l and l e g a l 
system. I t was- s a i d , however, that the code should not be so general i n wording 
as to be ambiguous and confusing f o r those concerned. 22/ 

30, The d r a f t submitted by the expert from the Netherlands aroused the i n t e r e s t 
o f v a rious p a r t i c i p a n t s , -v/ho considered i t on the whole as a valuable attempt a t 
fo r m u l a t i n g standards on some important i s s u e s , p a r t i c u l a r l y the p r o h i b i t i o n of 
t o r t u r e , i n accordance v/ith the U n i v e r s a l D e c l a r a t i o n of Human Rights and other 
e x i s t i n g i n s t r i m e n t s of the United Nations i n the f i e l d o f human r i g h t s . 
Considerable doubts were r a i s e d , however, by some p a r t i c i p a n t s on the i m p l i c a t i o n s 
f o r p o l i c e d i s c i p l i n e of a r t i c l e 5 o f the d r a f t , concerning disobedience to orders 
which are contrary to the b a s i c p r i n c i p l e s l a i d à.o\m i n the U n i v e r s a l D e c l a r a t i o n , 

31, I t became c l e a r t h a t , while the m a j o r i t y were i n favour o f an i n t e r n a t i o n a l 
code o f p o l i c e e t h i c s being recommended by the United Nations, the consensus of 
o p i n i o n \ias t h a t t heie should be f u r t h e r expert c o n s i d e r a t i o n of the matter, 23/ 
The Congress therefore decided; 

21/ I b i d , , para, 4, 
22/A/COHI'.56/L,5/Rev.l, para, 64, 
22/ A/10260, para. 5. 
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"That the General Assembly of the United Nations be requested to 
e s t a b l i s h a committee of experts to study the question of ari i n t e r n a t i o n a l 
code of p o l i c e e t h i c s and v i i t h i n one year prepare a new document to be 
considered by the competent organs of the United Nations. The 
General Assembly may wish to consider the f e a s i b i l i t y o f r e g i o n a l groups 
d r a f t i n g p r e l i m i n a r y documents f o r the use of the committee o f experts. 
Such groups should c o n s i s t of r e p r e s e n t a t i v e s who would r e f l e c t the c u l t u r a l 
and l e g a l systems of each r e g i o n . " 24/ 

C, Some other aspects of the vfork o f the Congress 
which appear to be c l o s e l y r e l a t e d to the 
p r o t e c t i o n and promotion of human r i g - i t s 

1* Changes i n forms and dimensions of c r i m i n a l i t y -
t r a n s n a t i o n a l and n a t i o n a l 

32. Under t h i s agenda item, c o n s i d e r a t i o n of the t o p i c s r e l a t i n g , in. p a r t i c u l a r , 
to " i n t e r p e r s o n a l v i o l e n c e " and " c r i m i n a l i t y a s s o c i a t e d w i t h m i g r a t i o n and f l i g h t 
from n a t u r a l d i s a s t e r and h o s t i l i t i e s " i n v o l v e d d i s c u s s i o n of human r i g h t s i s s u e s . 

(a) I n t e r p e r s o n a l violence 

I t was g e n e r a l l y ..agreed.. 23/ that research should be undertalœn -into the 
r e l a t i o n s h i p between ..violent crime and, among other f a c t o r s , d i s c r i m i n a t i o n against 
e t h n i c groups; that a t t e n t i o n , .should be pa i d to .factors' c o n t r i b u t i n g to v i o l e n t 
behaviour among youth, i n t e r a l i a , the extent to which they r e a l l y share i n the 
adoption o f major n a t i o n a l d e c i s i o n s ; and that proposals should be explored w i t h i n 
the United Nations system f o r an i n t e r n a t i o n a l convention p r o v i d i n g minimum 
g u i d e l i n e s f o r the contents o f mass media d i r e c t e d to c h i l d r e n and young persons, 
i n order t o . a v o i d a negative impact on behaviour p a t t e r n s . 

(b) C r i m i n a l i t y a s s o c i a t e d w i t h m i g r a t i o n and f l i g h t s from n a t u r a l d i s a s t e r s 
and h o s t i l i t i e s 

The Congress adopted, i n t e r a l i a , ' the f o l l o v i i n g c onclusions: 

( i ) The United Nations should consider offering- migrants i n t e r n a t i o n a l t r a v e l 
documents f o r the pe r i o d during v/hich t h e i r s t a tus i s being considered by n a t i o n a l 
a u t h o r i t i e s ; 

( i i ) C o n s i d e r a t i o n should be gi v e n to the e s t a b l i s liment of an i n t e r n a t i o n a l 
agency of world-wide competence to deal w i t h the problems of f o r e i g n migrant 
workers, and the e l a b o r a t i o n of a Charter f o r such workers might be contemplated; 

( i i i ) The i n t e r n a t i o n a l machinery to a s s i s t refugees and d i s a s t e r v i c t i m s , 
namely, the O f f i c e of the United Nations High Commissioner f o r Refugees and the 
O f f i c e of the United Nations D i s a s t e r R e l i e f Co-ordinator, should be strengthened; 

24/ A/10260, para. b. 
25/̂  See A/CONP.56/L.3/Rev.l, para. 36. 
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( i v ) The advantage o f b r i n g i n g r e p r e s e n t a t i v e s o f migrant worker groups i n t o 
the p u b l i c a d m i n i s t r a t i o n , e s p e c i a l l y lav; enforcement, of the host communities i n 
which they are employed should be kept i n mind. 

2. C r i m i n a l l e g i s l a t i o n , j u d i c i a l procedures and other forms 
of s o c i a l c o n t r o l i n the preven t i o n of crime 

55, Some p a r t i c i p a n t s suggested c e r t a i n reforms of the c r i m i n a l j u s t i c e systems, 
i n p a r t i c u l a r , attempts to reduce the пглпЬег of cases put through the whole penal 
process and to replace t h i s process by s o c i a l a c t i o n s which a r e . c l o s e r to the 
people, l e s s time-consuming, l e s s c o s t l y and which do not c a r r y any stigma. I t was 
empiiasized, however, t i i a t , i n a p p l y i n g such reforms, the human r i g h t s and 
fundamental freedoms o f a l l concerned, e s p e c i a l l y the r i g h t of defence, should 
always be respected. 26/ 

34. I t was considered that a r e v i s i o n o f l e g a l ' a i d systems to s e r v i c e a l l c i t i z e n s 
e q u a l l y was r e q u i r e d . 27/ 

35» Judges Viere advised to avoid s i t u a t i o n s vihere c e r t a i n c a t e g o r i e s o f persons -
f o r e i g n e r s , non-conformists, the poor - tended to be kept more e a s i l y and f o r 
lon g e r periods i n de t e n t i o n pending t r i a l . 28/ 

3. The emerging r o l e s o f the p o l i c e and other lavf-enforcement 
agencies, v/ith s p e c i a l reference to changing expectations 

and minimum standards of performance 

36, I n a d d i t i o n to d i s c u s s i n g the question of an i n t e r n a t i o n a l code of p o l i c e 
e t h i c s , the Congress concluded, i n t e r a l i a , t hat p o l i c e t r a i n i n g should i n c l u d e 
the s u b jects of e t h i c s , human r i g h t s and s o c i a l science, and t h a t , whenever 
p o s s i b l e , vromen should be employed as p o l i c e o f f i c e r s on equal terms vrith men, 

4» The treatment of offe n d e r s , i n custody or i n the community, 
w i t h s p e c i a l reference to the implementation o f the 
Standard Mnimum Rules f o r the Treatment of P r i s o n e r s 

adopted by the u n i t e d Nations 

37, V/hile d i s c u s s i n g the subitem "Factors i n c o r r e c t i o n a l reforms", the Congress 
noted the increased emphasis v/hich v/as being given to the p r o t e c t i o n o f the human 
r i g h t s o f the person charged w i t h or convicted of a crime. 29/ . I t vías the general 
view t h a t among the persons under d e t e n t i o n a w a i t i n g t r i a l , only,those whose 
offences were of a grave nature or v/hose d e t e n t i o n i n custody was n e c e s s i t a t e d by 
reasons of n a t i o n a l s e c u r i t y or the p r o t e c t i o n o f the community or to ensure 
appearance a t t r i a l should be under d e t e n t i o n pending t r i a l , ¿O/ I t was suggested 
that house a r r e s t could be used as a form of det e n t i o n i n s u i t a b l e cases. 

26/ A/CO№,56/L,4/Rev.l, paras. 48 and 75 (4). 

22/ I b i d . . para, 48. 

28/ I b i d , , para, 57. 

22/ A/CONF.56/L.6, para, 13. 

29/ I b i d , , para, 16, 



E/CN.4/1190 
page 15 

38. The Congress s t r e s s e d t h a t , i n many c o u n t r i e s , i t was recognized that 
p r i s o n e r s should continue to enjoy the same r i g h t s as other c i t i z e n s , except those 
s p e c i f i c a l l y withdrawn by law. 31/ I t w a s . f e l t that the Standard Mnimum Rules, 
when p r o p e r l y implemented, assured the p r o t e c t i o n of the i n d i v i d u a l r i g h t s o f 
pr i s o n e r s to a s i g n i f i c a n t degree. 

39. There was a consensus t h a t no fundamental r e v i s i o n of the Standard Mnimum 
Rules was needed, although p e r i o d i c reviews would be u s e f u l to ensure that the 
Rules were being kept up to date. ¿2/ The view was expressed, however, that 
a r t i c l e s concerning the grievance procedures a v a i l a b l e to p r i s o n e r s should be 
strengthened, and that p r o v i s i o n should be made f o r p r i s o n e r s to have recourse to 
an independent a u t h o r i t y such as an ombudsman. 53/ 

5. Proposals regarding procedures f o r the implementation o f the 
Standard ItLnimum Rules f o r the Treatment of P r i s o n e r s and the 

p a r t i c i p a t i o n o f the Commission on Human Rights and the 
Sub-Commission i n such procedures 

40. I n a working paper submitted to the Congress by the S e c r e t a r i a t , 34/ a, set of 
procedures and i n s t i t u t i o n a l arrangements was proposed w i t h a view to ensuring the 
e f f e c t i v e implementation of the Rules. The proposed system would i n c l u d e ; a 
strengthened p e r i o d i c r e p o r t i n g system by I'fember S t a t e s ; the widest p o s s i b l e 
dissemination o f the te x t o f the Rules, reference being made, i n t e r a l i a , to the 
Yearbook on Human R i g h t s ; and the promotion o f a u n i t e d Nations te c l i n i c a l 
a s s i s t a n c e programme. The r o l e of the Committee on Crime Prev e n t i o n and Co n t r o l 
w i t h regard to the review of the Rules and i t s implementation was s t r e s s e d , 

41. Paragraphs 11 to I4 of the S e e r e t a r i a t ' s proposals, which may be of s p e c i a l 
i n t e r e s t to the Commission on Human R i g h t s , read as f o l l o w s : 

"11. Nothing i n these procedures i s to be construed as p r e c l u d i n g 
r e s o r t to any other means of enforcement a v a i l a b l e under i n t e r n a t i o n a l 
law o r set f o r t h by other United Nations bodies and agencies f o r redress 
or v i o l a t i o n s of human r i g h t s . 

"12. The Commission on Human R i g h t s , u t i l i z i n g i t s e s t a b l i s h e d 
procedures, may review requests from the Secretary-General and other 
United Nations bodies and agencies to consider i n d i v i d u a l complaints 
p e r t a i n i n g to v i o l a t i o n s of the Standard Minimum Rules, The Commission, 
through the Economic and S o c i a l C o u n c i l , may r e f e r the review o f such 
complaints to the Committee on Crime Prevention and Co n t r o l and recommend 
to the Secretary-General the appropriate responses. 

"13. A l l e g a t i o n s o f s e r i o u s , repeated and c o n s i s t e n t v i o l a t i o n s of 
the Standard Minimum Rules s h a l l be brought to the a t t e n t i o n of the 
Secretary-General w i t h a recommendation that the Commission on Human Rights 

i i / I b i d . , para. 1?. 
¿2/ A/C0NP.56/L,6/Add.l, paras. 2 and 3. 
33/ I b i d . , para. 3. 
¿4/ A/CONP.56/L.6. See a l s o A/IO26O, para. 12. 
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and the Sub-Commission on Prevention o f D i s c r i m i n a t i o n and P r o t e c t i o n 
of îfLnorities examine the s i t u a t i o n i n accordance w i t h the procedures 
of those bodies. 

"I4 . The Committee on Crime Prevention and C o n t r o l s h a l l a s s i s t 
the General Assembly and the Secretary-General, when requested, w i t h 
recommendations on the formation, methodology and r e p o r t s of ad hoc 
i n q u i r y commissions whenever they are appointed w i t h respect to matters 
p e r t a i n i n g to the Standard I'Unimum Rules and t h e i r a p p l i c a t i o n and 
implenfêntation." 

42, The Congress was not able to consider these proposals i n d e t a i l , owing to 
l a c k of time. 
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I I . THE DEBATES AHD DECISIONS OP THE GENERAL ASSE№LY AT ITS 
THIRTIETH SESSION UNDER Т Ш ITEM "TORTUIÏE AND OTHER CRUEL, 

INHUI'JâN OR DEGRADING TREATMENT' OR PUHISmENT IN 
RELATION TO DETENTION AND B1PRIS0NMENT" 

43. The item "Torture and other c r u e l , inhximan or degrading treatment o r 
punishment i n r e l a t i o n to d e t e n t i o n and imprisonment" was discussed by the 
General Assembly's Third'Committee a t i t s 2159th to 2l60th, 2l65th to 2l68th and 
2172nd meetings, from 14 to 28 November 1975. 

44. In accordance w i t h General Assembly r e s o l u t i o n 3218 (XXIX), the Committee 
liad before i t , i n p a r t i c u l a r , the a n a l j ^ t i c a l summary of i n f o r m a t i o n and comments 
from Ifember States prepared by the Secretary-General (A/10158 and Add.l) and a 
rep o r t by the Secretary-General on the work of the F i f t h United Nations Congress 
on the Prevention of Crime and the Treatment of Offenders concerning the question 
of an i n t e r n a t i o n a l code, of p o l i c e e t h i c s and the f o r m u l a t i o n of r u l e s f o r the 
p r o t e c t i o n of detained persons against t o r t u r e and other c r u e l , inhuman o r 
degrading treatment or punishment (A/1026O), The Committee was informed that the 
Sub-Commission on Pre v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s , on 
10 September 1975, had adopted r e s o l u t i o n 4 (XXVIIl) concerning the human r i g h t s 
o f persons subjected to any form of d e t e n t i o n or imprisonment, at the c o n c l u s i o n 
of i t s f i r s t annual review of developments on t h i s subject i n accordance w i t h i t s 
r e s o l u t i o n 7 ( X X V I l ) . I n a d d i t i o n , the Committee r e c e i v e d i n f o r m a t i o n concerning 
the question of medical e t h i c s i n r e l a t i o n to the p r o t e c t i o n of detained persons 
against t o r t u r e and other c r u e l , inhuman or degrading treatment or punishment, 
i n c l u d i n g the t e x t s of the D e c l a r a t i o n of Tokyo of the World Medical A s s o c i a t i o n 
on t h i s subject (A/c.3/641) and the working paper on h e a l t h aspects of avoidable 
maltreatment of p r i s o n e r s and detainees prepared f o r the Congress by the World 
Health O r g a n i z a t i o n (А/С0№. 56/9). 

45. On the recommendation of the T h i r d Committee, the General Assembly adopted 
two r e s o l u t i o n s . One of them, r e s o l u t i o n 3452 (XXX), proclaimed t h e " D e c l a r a t i o n 
on the P r o t e c t i o n of A l l Persons from Being Subjected to Torture and Other C r u e l , 
Inhuman .or Degrading Treatment or Punishment", while the other, 
r e s o l u t i o n 3453 (XXX), e n t i t l e d "Torture and other c r u e l , inhuman or degrading 
treatment or punishment i n r e l a t i o n to d e t e n t i o n and imprisonment", contained, i n 
i t s paragraph 2, requests addressed by the General Assembly to the Commission on 
Human Rights concerning f u r t h e r work i n t h i s f i e l d . The t e x t s o f those r e s o l u t i o n s 
are reproduced i n annexes I and I I , r e s p e c t i v e l y . 

46. The work of the General Assembly regardir^g the D e c l a r a t i o n on the P r o t e c t i o n 
of A l l Persons from Being Subjected to Torture and Other C r u e l , Inhuman or 
Degrading Treatment or Punishment and r e l a t e d questions w i l l be d e a l t w i t h i n 
s e c t i o n A. The d i s c u s s i o n s and d e c i s i o n s of the General Assembly concerning the 
question of an i n t e r n a t i o n a l code of p o l i c e e t h i c s w i l l be summarized i n s e c t i o n B', 
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A, P r o t e c t i o n of detained persons a g a i n s t t o r t u r e and c r u e l , 
inliuman o r degrading treatment o r punishment 

4 7 . S e v e r a l r e p r e s e n t a t i v e s considered that the United Nations liad taken p o s i t i v e 
steps toxiards ensuring p r i s o n e r s i n t e r n a t i o n a l p r o t e c t i o n a g a i n s t t o r t u r e and 
i l l - t r e a t m e n t since the txíenty-eighth s e s s i o n , when t h i s t o p i c had f i r s t been 
r a i s e d i n the General Assembly. A p p r e c i a t i o n was expressed, i n p a r t i c u l a r , f o r 
the a c t i o n taken by the Sub-Commission a n l f o r the work of the F i f t h United Nations 
Congress on the Pr e v e n t i o n of Crime and the Treatment of Offenders. However, the 
consensus was to s t r e s s t h a t , i n s p i t e of a l l the recommendations of the 
United Nations and a l l condemnations of t o r t u r e as a d e n i a l of the p r i n c i p l e s of 
the Charter and of the U n i v e r s a l D e c l a r a t i o n , p r a c t i c e s of t o r t u r e and other c r u e l , 
1пЬглпап or degrading tï-eatment or punishment were being i n c r e a s i n g l y reported upon 
i n respect of many c o u n t r i e s , l / I t was s a i d that i n various c o u n t r i e s , t o r t u r e 
seemed to be i n f l i c t e d s y s t e m a t i c a l l y as a means of maintaining a p o l i t i c a l régime 
and e l i m i n a t i n g d i s s e n t . The Assembly therefore r e i t e r a t e d i t s c o n v i c t i o n , 
expressed i n i t s r e s o l u t i o n 3218 (XXIX), that f u r t h e r and sustained e f f o r t s were 
r e q u i r e d , at the domestic and i n t e r n a t i o n a l l e v e l s , to put an end to such inhuman 
behaviour. 

4 8 , Most r e p r e s e n t a t i v e s considered t h a t f u r t h e r e l a b o r a t i o n o f the i n t e i n a t i o n a l 
standards set f o r t h i n the U n i v e r s a l D e c l a r a t i o n and the I n t e r n a t i o n a l Covenant on 
C i v i l and P o l i t i c a l E i g h t s should be one of the important tasks of the United Nations 
i n i t s e f f o r t s to e l i m i n a t e t o r t u r e . 2 / One view was, hov/ever, that i t might not be 
necessary f o r the United Nations to pursue s t a n d a r d - s e t t i n g a c t i v i t i e s i n that f i e l d 
wliich was a l r e a d y w e l l covered by e x i s t i n g instruments, i n p a r t i c u l a r a r t i c l e s 7 
and 10 of the Covenant, j / 

4 9 , In the course of the debate concerning the a d v i s a b i l i t y of drawing up f u r t h e r 
i n t e r n a t i o n a l standards, many r e p r e s e n t a t i v e s r e f e r r e d to the i n f o r m a t i o n submitted 
by №mber States and analysed by the Secretary-General i n h i s report (A ./IOI58 and 
A d d . l ) . I t was f e l t by some speakers that these r e p o r t s should be studi e d by the 
Commission on Human Rights and perhaps a l s o by the Committee on Crime Prev e n t i o n 
and C o n t r o l w i t h a view to e x p l o r i n g the p o s s i b i l i t i e s f o r c o d i f y i n g the various 
laws against t o r t u r e . 4 / Another r e p r e s e n t a t i v e considered t h a t a r t i c l e s 24 to 27 
of the d r a f t p r i n c i p l e s on freedom from a r b i t r a r y a r r e s t and de t e n t i o n deserved 
more thorough study by the competent United Nations organs, i n p a r t i c u l a r the 
Commission on Huffiu,n R i g h t s . Those a r t i c l e s , which, i n h i s view, bore to a large 
extent the i m p r i n t of the Anglo-American system of law, could be made more 
compatible w i t h C o n t i n e n t a l European and other l e g a l systems. 3/ The r e s o l u t i o n 
adopted by the Assembly (3453 (XXX)) requested the Commission on Human R i g h t s , 
i n t e r a l i a , to consider these d r a f t p r i n c i p l e s , 

50. The d i s c u s s i o n on s t a n d a r d - s e t t i n g was mainly devoted, however, t o the . 
c o n s i d e r a t i o n o f the d r a f t D e c l a r a t i o n on the P r o t e c t i o n of A l l Persons from Being 
Subjected to Torture and Other C r u e l , Inhuman or Degrading Treatment or Punishment 

1/ See A/C . 3/SR . 2 I 6 7 , p. 4 . 

2̂ / A/C ,3/SR ,2 160, p. 12 ; A/C,з/SR.2l60. p. 5 . 

^ A/c „ 5/SR . 2 l 6 7 , p, 14 . 

4 / A/c.3/SE,2167, p. 2 , 

¿/ A/C . 3/SR ,2 160, p. 7 . 
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introduced Ъу the r e p r e s e n t a t i v e of the Netherlands at the 2 l 6 0 t h meetinê' of the 
Th i r d CoiDinittee, on 14 November 1 9 7 5 . This was the t e x t which the Congress had 
recommended f o r adoption by the General Assembly. 6 / 

5 1 . I n the vievi of se v e r a l r e p r e s e n t a t i v e s , the proposed D e c l a r a t i o n c o n s t i t u t e d 
a valuable statement of p r i n c i p l e s , acceptable i n a l l c o u n t r i e s , which had been 
c a r e f u l l y d r a f t e d by experts of a l l p o l i t i c a l and l e g a l systems a t the Congress, 
Admittedly, the authors had to deal w i t h d i f f i c u l t problems, such as the d e f i n i t i o n ' 
of " t o r t u r e " i n a r t i c l e I . 'V/hile the formula proposed might not cover a l l types o f 
t o r t u r e , it'was f e l t that i t had the merit of c l e a r l y draxíing a t t e n t i o n to the main 
purposes f o r which t o r t u r e was, i n f a c t , being i n f l i c t e d noviadaj^s, j j 

5 2 . Support was a l s o expressed, i n p a r t i c u l a r , f o r a r t i c l e 5 , which r e a f f i r m e d the 
p r o h i b i t i o n o f t o r t u r e even i n e x c e p t i o n a l circumstances, and a r t i c l e s 8 to 1 2 , 
which s t r e s s e d the need f o r appropriate remedies and sanctions a t the n a t i o n a l 
l e v e l , 8/ 

55« Some r e p r e s e n t a t i v e s f e l t , however, t h a t , although adoption of the d r a f t 
D e c l a r a t i o n would c o n s t i t u t e a major step towards the a b o l i t i o n of t o r t u r e , the 
te x t could not be considered e n t i r e l y s a t i s f a c t o r y , e s p e c i a l l y as regards ensuring 
the p r o t e c t i o n of p o l i t i c a l p r i s o n e r s under re p r e s s i v e régimes. 2 / I n t h i s regard, 
one view was that a r t i c l e 7 should be amended to s t r e s s the c r i m i n a l r e s p o n s i b i l i t y 
of leaders and a d m i n i s t r a t i v e heads not only f o r ordering but a l s o f o r t o l e r a t i n g 
the p e r p e t r a t i o n of t o r t u r e or n e g l e c t i n g to prevent o r punish such p r a c t i c e s . l O / 

5 4 . Regarding the concepts of c r i m i n a l r e s p o n s i b i l i t y and c o m p l i c i t y i n that f i e l d , 
s e v e r a l r e p r e s e n t a t i v e s expressed t h e i r great i n t e r e s t f o r the question of medical 
e t h i c s i n r e l a t i o n to the Ьгяшап r i g h t s of persons subjected to d e t e n t i o n , which had 
been referz'ed to i n the document prepared f o r the Congress by the World Health 
Organization l l / and i n the D e c l a r a t i o n of Tokyo of the V/orld bfedical A s s o c i a t i o n 
concerning g u i d e l i n e s f o r medical doctors adopted i n October 1 9 7 5 ' 12/ I t was 
suggested that the appropriate organs w i t h i n the United Nations system should 
consider the viev/s o f the World Health Organization i n order to e s t a b l i s h g u i d e l i n e s 
on the question. 13/ 

5 5 . At the 2 1 6 7 t h meeting, on 24 November 1 9 7 5 » a f t e r the T h i r d Committee had 
accepted a proposal by the r e p r e s e n t a t i v e of the German Democratic Republic to 
replace the word " p r i n c i p l e s " by the word "purposes" i n a r t i c l e 2 , i t approved the 
d r a f t D e c l a r a t i o n , as amended, by acclamation (see annex I below). 

6/ See A/10260, para. I5. 
7 / A/C .3/SR.2I6O, pp. 2 and 3 . . 

8/ A/C ,3/SR.2160, p. 8; A/C . 3 /SR . 2 1 6 0 , p, I3. 
2 / A/C .3/SR.2I6O, p. 10. 
10/ I b i d . , p. 11. 
11/ A/C0NP,56/9. 

12/ A/C.3/64. 
12/ A/C ,3/SR.2160, p, 16, 
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56. A птлпЪег of r e p r e s e n t a t i v e s f e l t t hat adoption of the D e c l a r a t i o n should be 
onl y the beginning of United Nations e f f o r t s towards the e r a d i c a t i o n of t o r t u r e and 
c r u e l , inhuman o r degrading treatment o r punishment. Some speakers s t r e s s e d t h a t , 
i n t h e i r view, an i n t e r n a t i o n a l convention on the subject was r e q u i r e d . I4/ I n the' 
o p i n i o n of s e v e r a l r e p r e s e n t a t i v e s , f u l l c o n s i d e r a t i o n should now be given to the 
implementation of the D e c l a r a t i o n through appropriate i n t e r n a t i o n a l machinery. In 
t h i s regard, one view was t h a t p a r t i c u l a r a t t e n t i o n should be give n , w i t h i n the 
frajœwork o f the procedure e s t a b l i s h e d by Economic and S o c i a l C o i m c i l 
r e s o l u t i o n 1503 (rJj'VIIl) f o r the handling of communications concerning v i o l a t i o n s 
of hitman r i g h t s and fundamental freedoms, "Co complaints of t o r t u r e being p r a c t i s e d 
i n a systematic manner. 15/ 

57. Some r e p r e s e n t a t i v e s , however, doubted whether there was need to consider 
f u r t h e r steps f o r the implementation o f r e l e v a n t i n t e r n a t i o n a l standards, i n view 
of the coming i n t o f o r c e of the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l E i g h t s 
and i t s implementation p r o v i s i o n s . 1̂ 6/ Eather, they f e l t t hat States should be 
urged to r a t i f y t h i s instrument. 

58. Concern f o r the implementation of i n t e r n a t i o n a l standards against t o r t u r e 
i n s p i r e d to a la r g e extent the submission by Greece, on b e h a l f of A u s t r a l i a , 
A u s t r i a , Belgium, Canada, Colombia, Costa R i c a , Cyprus, Denmark, Ecuador, the 
Federal Republic of Germany, Greece, I r e l a n d , I t a l y , Japan. Jordan, Mexico, 
the Netherlands, New Zealand, Norway, the P h i l i p p i n e s , P o r t u g a l , Sweden and 
Venezuela, of a d r a f t r e s o l u t i o n , which, i n i t s operative paragraph 2, a f t e r some 
r e v i s i o n , requested the Commission on Human Rights at i t s t h i r t y - s e c o n d s e s s i o n 
"to study the question o f t o r t u r e and any necessary steps f o r ensuring the e f f e c t i v e 
observance of the D e c l a r a t i o n " . The Commission on Human Rig h t s was. a t the same 
time, i n v i t e d to pursue and enlarge i t s s t a n d a r d - s e t t i n g work i n t h i s f i e l d by 
for m u l a t i n g "a body of p r i n c i p l e s f o r the p r o t e c t i o n of a l l persons under any form 
of d e t e n t i o n or imprisonment on the b a s i s of the Study of the Right of Everyone to 
be Free from A r b i t r a r y A r r e s t , Detention and E x i l e and the d r a f t p r i n c i p l e s attached 
to i t " . This formula gave s a t i s f a c t i o n to the Committee, which approved the d r a f t 
r e s o l u t i o n as a whole without a vote a t the 2172nd meeting (see annex I I belo\í), 

В, Debates and d e c i s i o n s of the General Assembly concerning 
the question of an i n t e r n a t i o n a l code of e t h i c s f o r 

p o l i c e and r e l a t e d law-enforcement agencies 

59. As was mentioned i n chapter I , s e c t i o n B, above, the F i f t h United Nations 
Congress on the Preve n t i o n of Crime and the Treatment of Offenders, a f t e r having 
considered proposed t e x t s f o r an i n t e r n a t i o n a l code of e t h i c s f o r p o l i c e and r e l a t e d 
law-enforcement agencies, had recommended that "the General Assembly be requested to 
e s t a b l i s h a committee of experts to study the question of an i n t e r n a t i o n a l code of 
p o l i c e e t h i c s and w i t h i n one year prepare a new document to be considered by the 
competent organs of the United Nations". 

14/ A/C.3/SR.2165, p. 10. 

15/ A/C»3/SR»2160, p, 6; A/C,3/SR.2165, p. 19. 

16/ A/C.3/SR.2I67, p. 14. 
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6 0 . Several r e p r e s e n t a t i v e s s t r e s s e d the c r u c i a l r o l e which a lavr-abiding, 
competent and devoted p o l i c e force should p l a y i n m a i n t a i n i n g the proper balance 
between the j u s t requirements of the community and the human r i g h t s of detained 
persons. 17/ Alarming r e p o r t s tended to show, however, that many re p r e s s i v e 
Governments were p e r v e r t i n g the p o l i c e to make i t t h e i r main agent f o r crushing 
o p p o s i t i o n through t o r t u r e and i l l - t r e a t m e n t . 18/ 

6 1 . I t was therefore g e n e r a l l y agreed that the u n i t e d Nations should f u l l y support 
the concept o f an i n t e r n a t i o n a l code o f p o l i c e e t h i c s and i n t e n s i f y i t s work i n 
that f i e l d . Such a code, through enhancing among the p o l i c e a sense of respect f o r 
human r i g h t s , could c o n t r i b u t e s i g n i f i c a n t l y to the p r o t e c t i o n of detained persons 
against t o r t u r e and i l l - t r e a t m e n t . 1 9 / 

6 2 . Though some r e p r e s e n t a t i v e s were i n favour of the c r e a t i o n of an expert 
committee o f the General Assembly to prepare a d r a f t code, as proposed by the 
Congress, 2 0 / other r e p r e s e n t a t i v e s f e l t t hat such a procedure might be too 
ambitious a t thJ.s stage., 21 / I t was considered more p r a c t i c a l to e n t r u s t that task 
to - t h e a l r e a d y e s t a b l i s h e d Committee on Crime Prevention and C o n t r o l , which some 
rep r e s e n t a t i v e s wished to have strengthened, i f necessary, i n order to c a r r y out 
t h i s mandate e x p e d i t i o u s l y . I n operative paragraph 3 of the d r a f t r e s o l u t i o n 
introduced by Greece, on b e h a l f o f a number of sponsors - the t e x t that was f i n a l l y 
adopted as r e s o l u t i o n 3453 (XXX) - the General Assembly requested "the Committee on 
Crime Prev e n t i o n and C o n t r o l to e l a b o r a t e , on the b a s i s of, i n t e r a l i a , the 
proposals presented to and the conclusions a r r i v e d at by the F i f t h United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders, a code of 
conduct f o r law enforcement o f f i c i a l s and to submit t h i s d r a f t code to the 
General Assembly a t i t s t h i r t y - s e c o n d s e s s i o n through the Commission f o r S o c i a l 
Development and the Economic and S o c i a l C o u n c i l " . 

6 3 . I t may a l s o be r e c a l l e d t h a t , i n paragraph 2 of the same r e s o l u t i o n , the 
Commission on Human Rights was requested to study the question of t o r t u r e and any 
necessary steps f o r ensuring the e f f e c t i v e observance of the D e c l a r a t i o n against 
t o r t u r e , and f o r f o r m u l a t i n g p r i n c i p l e s f o r the p r o t e c t i o n of a l l persons under any 
form of de t e n t i o n or imprisonment on the b a s i s of the Study o f the Right of Everyone 
To Be Free Prom A r b i t r a r y A r r e s t , Detention and E x i l e and the d r a f t p r i n c i p l e s 
attached to i t . 

17/ A/C.3/SR.2I6O, p. 1 5 . 

18/ A/C .3/SR .2 167, p. 3 . 

19/' A/C .3/SR ,2 160, p. 9o 

2 0 / A/C.3/SR.216O, p. 1 5 . 

2 1 / A/C , 3/SR „ 2 l 6 7 , p. 2 . 



Ашгех I 

GEMEEAL ASSEMBLY-RESOLUTION 3452 (XXX) 

D e c l a r a t i o n on the P r o t e c t i o n of A l l Persons from Ве1щ-
Subjected to Torture and Other C r u e l , Inhuman or 

Degrading Treatment or Punishment 

The General Assembly, 

Considering t h a t , i n accordance -v/ith the p r i n c i p l e s proclaimed i n the Charter 
of the United Nations, r e c o g n i t i o n of the inherent d i g n i t y and of the equal and 
i n a l i e n a b l e r i g h t s of a l l members of the human f a m i l y i s the foundation of freedom, 
j u s t i c e and peace i n the world. 

Considering that these r i g h t s derive from the-inherent d i g n i t y of the human 
person, 

Considering- a l s o the o b l i g a t i o n of States under the Charter of the United 
Nations, i n p a r t i c u l a r A r t i c l e 55» to promote u n i v e r s a l respect f o r , and observance 
of, human r i g h t s and fundamental freedoms, 

Having regard to a r t i c l e ; . 5 of the U n i v e r s a l D e c l a r a t i o n of Human Rights l / and 
a r t i c l e 7 of the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R i g h t s , 2 / both o f 
which provide that no one may be subjected to t o r t u r e or to c r u e l , inhuman or 
degrading treatment or punishment, 

Adopts the D e c l a r a t i o n on the P r o t e c t i o n of A l l Persons from Being Subjected 
to Torture and Other C r u e l , Inhuman or Degrading Treatment or Punishment, the t e x t 
of which i s annexed to the present r e s o l u t i o n , as a g u i d e l i n e f o r a l l States and 
other e n t i t i e s e x e r c i s i n g e f f e c t i v e power. 

АШШХ 

D e c l a r a t i o n on the P r o t e c t i o n of A l l Persons from Being 
Subjected to Torture and Other-Cruel, Inhuman or 

Degrading Treatment or Punishment 

A r t i c l e 1 

1. Por the purpose of t h i s D e c l a r a t i o n , t o r t u r e means any act by' which severe 
p a i n or s u f f e r i n g , v/hether p h y s i c a l or mental, i s i n t e n t i o n a l l y i n f l i c t e d by or at 
the i n s t i g a t i o n of a p u b l i c o f f i c i a l on a person f o r such purposes as o b t a i n i n g 
from him or a t h i r d person i n f o r m a t i o n or confession, punishing him f o r an act he 
has committed,or i s suspected of having committed, or i n t i m i d a t i n g him or other 
persons. I t does not include path or s u f f e r i n g a r i s i n g only from, inherent i n or 
i n c i d e n t a l to lav/ful sanctions to the extent c o n s i s t e n t w i t h the Standard Minimum 
Rules f o r the Treatment of P r i s o n e r s . 

E/CN.4/1190 
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1/ R e s o l u t i o n 217 A ( i l l ) . 
2 / R e s o l u t i o n 2200 A ( X X l ) , annex. 
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2. Torture constitutes an aggravated and deliberate foira of cruel, inhiiinan 
or degrading treatment or punishment. 

Article -2 

Any act of torture or other cruet; inhumn or degrading treatment or punishment 
i s an offence to human dignity and shall be condemned as a denial of the purposes of 
the Charter of the United Nations and as a violation of human rights and fundamental 
freedoms proclaimed i n the universal Declaration of Нтлпап Rights. ' 

Article 3 

No State may permit or tolerate torture or other cruel, inhuman or degrading 
treatment or punishment. Exceptional circumstances such as a state of war or a 
threat of war, internal p o l i t i c a l i n s t a b i l i t y or any other public emergency may not 
be invoked as a justification of torture or other cruel, inhuman or degrading 
treatment or punisliment. 

Article 4 

Each State shall, i n accordance with the provisions of this Declaration, take 
effective measures to prevent torture and other cruel, inhuman or degrading 
treatment or punishment from being practised within i t s jurisdiction. 

Article 5 

The training of law enforcement personnel and of other public o f f i c i a l s who 
may be responsible for persons deprived of their liberty shall ensure that f u l l -
account i s taken of the prohibition against torture and other cruel, inhuman or 
degrading treatment or punishment. This prohibition shall also, where appropriate, 
be included i n such general rules or instructions as are issued i n regard to the 
duties and functions of anyone who may be involved i n the custody or treatment of 
such persons. 

Article 6 

Each State shall keep under systematic review interrogation methods and 
practices as well as arrangements for the custody and treatment of persons deprived 
of their liberty i n i t s territory, with a view to preventing any cases of torture 
or other cruel, inhuman or degrading treatment or punishment. 

Article 7 

Each State shall ensure that a l l acts of torture as defined i n article 1 are 
offences under i t s criminal law. The same shall apply i n regard to acts which 
constitute participation i n , complicity in, incitement to or an attempt to commit 
torture. 

Article 8 

Any person Viho alleges he has been subjected to torture or other cruel, inhuman 
or degrading treatment or punishment by or at the instigation of a public o f f i c i a l 
shall have the right to complain to, and to have his case Impartially examined by, 
the competent authorities of the State concerned. 



E/CN.4/1190 
Annex I 
page 5 

A r t i c l e 9 

Wherever there i s reasonable ground to b e l i e v e that an act of t o r t u r e as defined 
i n a r t i c l e 1 has been committed, the competent a u t h o r i t i e s of the State concerned 
s h a l l promptly proceed to an i m p a r t i a l i n v e s t i g a t i o n even i f there has been no 
formal complaint. 

A r t i c l e 10 

I f an i n v e s t i g a t i o n under a r t i c l e 8 or a r t i c l e 9 e s t a b l i s h e s that an act of 
t o r t u i e as defined i n a r t i c l e 1 appears to have been committed, c r i m i n a l proceedings 
s h a l l be i n s t i t u t e d a g ainst the a l l e g e d offender o r offenders i n accordance w i t h 
n a t i o n a l law. I f an a l l e g a t i o n of other forms of c r u e l , inhuman o r degrading 
treatment or punishment i s considered to be w e l l founded, the a l l e g e d offender or 
offenders s h a l l be subject to c r i m i n a l , d i s c i p l i n a r y or other appropriate 
proceedings. 

A r t i c l e 11 

Where i t i s proved that an act of to r t u r e or other c r u e l , inhuman o r degrading 
treatment o r punishment has been committed by or at the- i n s t i g a t i o n o f a p u b l i c 
o f f i c i a l , the v i c t i m s h a l l be af f o r d e d redress and compensation, i n accordance w i t h 
n a t i o n a l law. 

A r t i c l e 12 

Any statement which i s e s t a b l i s h e d to have been made as a r e s u l t of t o r t u r e o r 
other c r u e l , inhuman or degrading treatment o r punishment may not be invoked as 
evidence a g a i n s t the person concerned or against any other person i n any proceedings. 
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Annex I I 

GENEML ASSEîffiLY RESOLUTION 5455 (XXX) 

Torture and other c r u e l , inhuman or degrading treatment o r 
punishment i n r e l a t i o n to dete n t i o n and imprisonment, 

The General Assembly, 

R e a f f i r m i n g the r e j e c t i o n , i n i t s r e s o l u t i o n s 5059 (XXVIIl) of. 2 November 1973 
and 3218 (XXIX) o f б November 1974> of any form of t o r t u r e and other c r u e l , inhuman 
or degrading treatment or punishment, 

R e i t e r a t i n g i t s c o n v i c t i o n expressed i n r e s o l u t i o n 3218 (XXIX) t h a t , because 
of the increase i n the number o f alarming r e p o r t s on t o r t u r e , f u r t h e r and sustained 
e f f o r t s are necessary to p r o t e c t under a l l circumstances the b a s i c human r i g h t to 
be free from t o r t u r e and other c r u e l , inhuman or degrading treatment or punishment, 

Welcoming r e s o l u t i o n 4 ( X X V I I l ) of 10 September 1 9 7 5 , adopted by the 
Sub-Commission on Prevention o f D i s c r i m i n a t i o n and P r o t e c t i o n of M n o r i t i e s , 

Having considered the rep o r t of the Secretary-General ¿/.containing an 
a n a l y t i c a l summary of the i n f o r m a t i o n r e c e i v e d under paragraph 1 of 
r e s o l u t i o n 3218 (XXIX), 

Recalling- i t s request to the F i f t h United Nations Congress on the Prev e n t i o n 
of Crime- and the Treatment o f Offenders that i t consider steps to be taken f o r the 
p r o t e c t i o n o f a l l persons subjected to any form o f de t e n t i o n o r imprisonment against 
t o r t u r e and other c r u e l , inhuman or degrading treatment o r punishment, and to re p o r t 
thereon to the General Assembly a t i t s t h i r t i e t h s e s s i o n , 

Noting the working paper, e n t i t l e d "Health aspects of avoidable maltreatment 
of p r i s o n e r s and detainees", ^ submitted by the World Health Organization to the 
F i f t h United Nations Congress, 

Noting v;ith a p p r e c i a t i o n the r e p o r t of the Secretary-General, 5 / 

Taking i n t o account that the F i f t h United Nations Congress on the Prevention 
of Crime and the Treatment of Offenders expressed the o p i n i o n t h a t , on the matter 
of an i n t e r n a t i o n a l code of p o l i c e e t h i c s , there should be f u r t h e r expert 
c o n s i d e r a t i o n . 

Having adopted the D e c l a r a t i o n on the P r o t e c t i o n of A l l Persons from Being 
Subjected to Torture and Other C r u e l , Inhuman or Degrading Treatment o r Pimishment, 
annexed to resolution 3452 (XXX) of , 

2/ A/10158 and C o r r . l and Add . l . 
4/ A/CONP .56/9. 

5 / A / 1 0 2 6 0 . 
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B e l i e v i n g that f u r t h e r i n t e r n a t i o n a l e f f o r t s are needed to ensure adequate 
p r o t e c t i o n f o r a l l a g a inst t o r t u r e and other c r u e l , inhuman or degrading treatment 
or punishnfânt, 

1, Expresses i t s a p p r e c i a t i o n to the P i f t h d J i j i t e d Nations Congress on the 
Preven t i o n o f Crime and the Treatment of•Offenders f o r the elahoratioh- of the 
D e c l a r a t i o n on the P r o t e c t i o n of A l l Persons from Being Suhjected to Torture and 
Other C r u e l , Inhuman or Degrading- Treatment or Punislimentj 

2. Requests the Commission on Human Rights at i t s t h i r t y - s e c o n d s e s s i o n to 
stud.y the question of t o r t u r e and any necessary steps f o r : 

(a) Ensuring the e f f e c t i v e observance of the D e c l a r a t i o n on the P r o t e c t i o n o f 
A l l Persons from Being Subjected to Torture and Other C r u e l , Inhuman or Degrading 
Treatment or Punishment; 

(b) The f o r m u l a t i o n of a body of p r i n c i p l e s f o r the p r o t e c t i o n of a l l persons 
under any form of d e t e n t i o n or imprisonment on the b a s i s of the Study of the PJ-ght 
of Everyone to be Free from A r b i t r a r y A r r e s t , Detention and E x i l e and the d r a f t 
p r i n c i p l e s attached to i t ; 6/ ' 

5. F u r t h e r requests the Committee on Crime Prev e n t i o n and Co n t r o l to 
el a b o r a t e , on the b a s i s o f , i n t e r a l i a , the proposals presented to and the 
conclusions a r r i v e d a t by the F i f t h United Nations Congress on the Prevention o f 
Crime and the Treatment o f Offenders, a code of conduct f o r law enforcement o f f i c i a l s 
and to submit t h i s d r a f t code to the General Assembly a t i t s t h i r t y - s e c o n d s e s s i o n 
through the Commission f o r S o c i a l Development and the Economic and S o c i a l Coxmcil; 

4. I n v i t e s the World Health O r g a n i z a t i o n to give f u r t h e r a t t e n t i o n to the 
study and e l a b o r a t i o n o f p r i n c i p l e s of medical e t h i c s r e l e v a n t to the p r o t e c t i o n of 
persons subjected to any form of de t e n t i o n or imprisonment against t o r t u r e and 
other c r u e l , inhuman or degrading treatment or punishment; 

5. Decides to include i n the p r o v i s i o n a l agenda of i t s t h i r t y - f i r s t s e s s i o n 
an item e n t i t l e d "Torture and other c r u e l , inhuman or degrading treatment or 
piinishment" f o r the purpose of reviewing the progress achieved i n accordance w i t h 
the present r e s o l u t i o n . 

6/ United Nations p u b l i c a t i o n . Sales No. 65.XIV.2. 




