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INTRGDUCTION

1. At its thirty-first sesgsion the Commission on. Human Rights, by its
resolution 5 (XXXI) of 14 February 1975, decided that the Ad Hoc Working Group

of Experts established under its resolution 2 (XXIII) should continue carefully
to observe and survey further developments. concerning the policy of apartheid and
racial dlscrlmlnatlon present in the 31tuatlon prevalllng in Namibia and
Southern Rhodesia (para. 12).

2. By the same resolution, the Commission requested the Group to study the
private goal and farm goal systems, the development of the separate homelands
policy and its effects on the right to self-determination, as well as the farm
1labour system in the Republic of South Africa (para. 13%), and also to study the
consequences of apartheid as regards the African family and to inguire into the
particular difficulties of the student movements in South Africa and

Namibia (para. 14).

3. In paragraph 15 of resolution 5 (XXXI), the Commission requested the Group
to submit a- report on its findings to the Commission not later than at the
Commission's th1rty—+h1rd session and to’ present an interim report to the
Commigsion at its thirty-second session. '

4. This interim report'is presented in accordance with that request. It was
prepared by the Group during the two series of meetings it was held at the

Palais des Nations, Geneva, from 28 to 31 July 1975 and from 12 to 23 January 1976.
It is based essentially on information collected by its members and by the
Secretariat, mainly through a systematic search of documents of the United Nations
and the specialized agencies, official gazettes and reports of relevant '
parliamentary debates, publications by the Information Service of the International
Defence and Aid Fund for Southern Africa, newspapers and magazines of various
countries, some studies on racial relations, and works dealing with matters
relevant to the Group's terms of reference.

5. This report is a sequel to the eight reports previously presented to the
Commission by the Ad Hoc Working Group of Experts on various questions relating
to human righte in southern Africa (E/CN.4/950, E/CN.4/984 and Add.. 1-19,
E/CN.4/1020 and Add. 1-3, E/CN.4/10%0 and Corr. 1, E/CN.4/1076, E/CN 4/1111,
E/CN.4/1135 and E/CN.4/1159).

€. In preparing this report, the Ad Hoc Working Group of Experts has taken into
account the basic international standards governing its activities, as set forth
in its previous reports and particularly in the report presented to the Commission
on Human Rights at its thirty-first session (E/CN 4/1159) In addition, the

Group has taken into consideration the following resolutions adopted by the
General Assembly at its thirtieth session: 3383 (XXX), 3396 (XXX), 3397 (XXX),
3398 (XXX), 3399 (HXX), 3411 (XXX), 3412 (XXX), 3452 (XXX) and 3453 (XXX).

7. At the 1335th meeting of the Commigsion on Human Rights, on 7 March 1975,

the Chairman of the Commission announced, in accordance with rule 21 of the

rules of procedure of the functional commissions of the Economic and Social Council
that the composition of the Ad Hoc Working Group of Experts referred to in
paragraph 12 of resolutlon 5 ZXXXI), renewing the Group s mandate, would

be as follows:

Mr. Keba M'Baye (Senegal), Chief Justice of the Supreme Court;

Mr. Branimir Jankovié (Yugoslavia), Professor of International Law, Belgrade;
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Mr. Amgad Ali (Indla), Member of Parllament, Hew Delhi;

Mr. Annan Arkyin Cato (Ghana), Counsellor, Permanent Mission of Ghana to
the United Nations, New York;

Mr. Humberto Diaz Casamueva (Chile), Professor of International Organizations,
Rutgers University, and Professor of Hispano-American Literature,
Columbia University, United States of America;

Mr. Felix Ermacora (Austria), Professor of Public law, Vienna.

The Commission further decided that Mr. M'Baye (Senegal) would continue to serve
as Chairman of the Group.

8. In the course of its meetings at the Palais des Nations, Geneva, in July 1975
the Ad Hoc Vorking Group of Experts agreed that its Chairman would continue to
serve also as Rapporteur and Mr. Jankovié as Vice-Chairman.

9. With regard to the plan of the report, the Group has conformed as closely
as possible to the scheme laid down in Commission resolution 5 (XXXI). In
addition, taking into account paragraph 12 of that resolution, the Group decided
to include in its report a review of developments in the political situation in
southern Africa.

10. Given the particular situation prevailing in each of the territories covered
by the Group's terms of reference, political developments in southern Africa

are analysed in each of the chapters dealing with South Africa, Namibia and
Southern Rhodesia respectively.

11. In general terms it will suffice to note here that in the case of South Africa
the Ad Hoc Working Group of Experts found that, even though certain signs

suggested that the South African authorities contemplated relaxing certain

aspects of the policy of apartheid, the alleged reforms did nothing to eliminate
that policy but, on the contrary fitted into the context of apartheid in that

their main purpose was to divide the black population.

12. In the case of Namibia, the main purpose of the repressive measures taken by
the South African authorities against the Namibians is fto prevent them from
engaging in political activities of any sort whatsoever and to keep them in a
State of extreme poverty. Thus, during the elections held in the "Bantustan' of
Ovamboland, measures of intimadation were applied in order to elicit support

from the Namibians for the so-called constitutional conference which was to

start on 1 September 1975.

13, With regard to the situation in Southern Rhodesia, the Ad Hoc Working Group
of Experts regrets to state that, in spite of the efforts allegedly being made

to resolve the problem of Southern Rhodesia, the illegal régime continues to
practise repressive measures, including in parbticular imprisonment and arbitrary
detention of political leaders and other freedom fighters, the inflication of
collective punishment, and forced movements of population.
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14, It will be recalled that in its last report to the Commission on Human Rights
(E/CN.4/1159) the Ad Hoc Working Groun of Experts, stating with regret that none of
the recommendations contained in previous reports had been respected by the

South African authorities, reiterated its previous recommendations.

15. It will also be recalled that the Commission on Human Rights, at its thirty-
first session, requested the Secretary-General to transmit to the Ministers of
Foreign Affairs oi Member States the conclusions and recommendations arising out of
the investigations made by the Group in 1973 and 1974. l/ The text of the
conclusions and recommendations was transmitted to all Governments by a note
verbale dated 3 June 1975.

1€6. Lastly it should be mentioned that, in the course of the meetings which it
held at Geneva in July 1975 and January 1976, the Ad Hoc Vorking Group of Experts
exchanged views concerning the mission it is to carry out in Africa in 1976

with the aim of collecting evidence and hearing testimony on the subject of new
developments in the matters covered by its new terms of reference.

1/ The conclusions and recommendations of the Ad Hoc Working Group of
Experts are set forth in chapter V of document E/CN.4/1159.
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I. SOUTH AFRICA

A. NEW DEVELOPMENTS RELATING TO THE POLICY OF APARTHEID
AND RACTIAL DISCRIMINATTICN

1. Capital punishment

(a) Reference to some relevant laws

17. The South African laws in force that provide for the death penalty have been
reproduced or analysed in previous documents of the Ad Hoc Working Group of Experts
(notably E/CN.4/1020, paras. 73-8l, and E/CN.4/1111, paras. 40-43). Particular
attention has been drawn to the Sabotage Act (General Law Amendment Act No. 76

of 1962) and the Terrorism Act (No. 83 of 1967) (see E/CN.4/1135, para. 18, and
E/CN.4/1111, paras. 42-43).

(b) Analysis of information received

18. According to information received by the Group, two legal conferences held in
South Africa during the period under review - the biennial conference of the
Association of Law Societies and a conference on "Crime, Law and the Community' -~
once more drew attention to the exceptional number of statutory offences incurring
the death penalty and the high rate of executions in the Republic l/ (see also
previous report E/CN.4/1159, para. 38). In spite of these public criticisms,
however, the Minister of Justice, Mr., Jimmy Xruger, said in July 1975 that there
was '"nmo possibility at all" of the Government reviewing the question of capital
punishment. g/ The terms of the Commission of Inquiry into the Penal System
equally excluded consideration of capital punishment (see para. 44 below).

19. During the years 1972-1974, 241 persons were sentenced to death by South African
courts, 127 of whom were executed; 46 executions took place in 1972, 45 in 1973 and
36 in 1974. In March 1975, however, 77 persoﬁs were awaiting execution (2 whites,
20 Coloureds and 55 Africans), j/ and the figure for hangings in the first half of
1975 alone was 36. 4/

2. Massacres and alleged violations of the right to life

(a) Deaths in gaol or at the hands of the police

20. According tc information supplied by the Minister of Police to Parliament in
March 1975, 79 persons died while in detention during 1974: among listed causes
of death were 10 cases of "suicide', 18 of "cerebral" or "brain" injuries, 7 of
"internal" or "multiple" injuries, and 9 "fatally wounded during attempt to
escape'.

Sunday Times (Johannesburg), 6 April 1975.

Rand Daily Mail, 29 July 1975.

House of Assembly Debates, 21 March 1975; Observer (London), 30 March 1975.
Cape Times, 24 July 1975.

House of Assembly Debates, 21 March 1975.

Mgl
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21. Further figures supplied by the Minister indicated that 101 persons, 87 of
them Africans, were shot and killed by policemen "in the execution of their duties"
during 1974.

22. Among deaths in gaol during the period was that of a political prisoner on
Robben Island, Alfred Khonza, who was sentenced in 1963 to 20 years in gaol, later
reduced to 12, for leaving the country illegally to receive military training
abroad. He was buried at Dimbaza in March 1975, after dying in gaol only weeks
before he was due for release. 7/

(v) Deaths following ricts and industrial protests by black workers

23. According to information available to the Group, 131 miners lost their lives
in clashes on gold and coal mines during the period September 1973 to March 1975. §/

24. The deaths of 11 African miners shot by police during a disturbance at the
Carletonville mine in September 1973 were described in the Group's 1974 report
(E/CN.4/1135, para. 152), and recommendations were made by the Group in 1975 for
government compensation for the families of the victims. 9/ In the worst single
incident on the mines since then, 23 men were killed in the Northfield Colliery
near Glencoe, Natal, in March 1975. The incident was described as a "riot" in
the white press, and by the Minister of Police as a "straight faction fight
between Basutos and Xhosas". 10/

25. Among incidents of police firing on apparently unarmed crowds was one at

Thaba Nchu in the Bophuthatswana homeland in July 1975. Two Africans were killed
and four injured when police fired in "self defence" at a erowd who were protesting
at attempts by homeland officials backed by (Republic) police to force them to
limit the number of cattle kept and grazed on local land. 11/

3. Porced removals of population

26. According to information received by the Group, forced removals of African
populations continue to take place on a large scale, as the Government proceeds

to implement its schemes for territorial segregation of the races and the
"consolidation" of the "Bantu homelands" (cf. section B below). The Deputy Minister
of Bantu Administration and Development told Parliament in February that a total of
190,794 persons had been removed from "black spots" in the period since 1948. lg/

6/ House of Assembly Debates, 6 September 1974 and 18 March 1975.

7/ Files of the International Defence and Aid Fund for Southern Afrida,
March 1975.

§/ Sunday Times, 9 March 1975.
g/ Star, 8 March 1975.

10/ Rand Daily Mail, 3% March 1975; the same issue of the paper details a
"diary of killing, malmlng" on the mines between September 1973 and March 1975

11/ Cape Times, 7 July 1975.
12/ House of Assembly Debates, 21 February 1975.
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27. In the past ten years 74,362 persons had been 'resettled"; ;ﬁ/_and 5,226 had
been "resettled" in - 1974. The Minister was unable to give a figure for those still
to be mpved. 1 :

28, Among the schemes known by the Group to have caused confllct during the period
under review are the following:

(a) The planned removal of several “housand Africans in the Eastern Cape to -
a new township at Committeesdrift in the Ciskei (see previous report b/CV 4/1159,
para. 156) Removal notices have already been issued to Fingoes at the Fingo
Village at Grahamstown. These people, according to information before the Group,
have lived on these sites, which they own, since 1855. The first houses in the
resettlement area will not be ready until 1977. 15/

(b) The threatened removal of 12,000 Zulus from Charlestown in Natal from
land they own but has now been declared "white'. 16/

(¢) The projected removal of 59,800 Swazis from the lowveld to the Barberton,
Caroline and Ermelo districts, which are to be added to the "Swazi homeland".
Seven chiefs are petitioning the Commissioner General on behalf of 80,000 Swazis .
who oppose the removal. 11/

(d) The forced removal of several hundred families from Thaba Nchu in
Bophuthatswana to Witsieshoek in Basotho Qwagwa. Arrests were reported of people
resisting removal - according to the Sotho authorities some of the families being
moved were not Sotho at all but Zulu and Xhosa. 18/

(e) The foreced removal of 2,000 Tswana from Mayen in the Northern Cape to
Vaalboshoek in the Bophuthatswana homeland. When Chief Geoffrey Moseki and 900 of
his subjects left their homes in May 1975 and took to the bush,; Colonel Krige,
District Commandant of Kimberley, threatened them with "war" and starvatlon if they

refused to move. 19/

(f) The plan to move 28 000 Africans from Bophelong and B01patong townshlps
hear Vanderlelpark on the Rand to Sebokeng, north of the town, in about 1985. 20/

'lj/ House of Assembly Debates, 2 September 1974.
14/ House of Assembly Debates, 14 February 1975.

lﬁ/ House of Assembly Debates, August 1974; Financial Mail, 5 July 1974;
Cape Times, 2 September 1974 and 6 May 1975.

__/ Cape Times, 23 August 1974.
;l/ House of Assembly Debates, 27 August 1974; Star, 31 August 1974.
18/ Rand Daily Mail, 3 October 1974.

. lﬁ/ House of Assembly Debates, 17 October 1974; Sunday Times,_16 FPebruary 1975;
Rand Daily Mail, 20 gnd 21 February 1975, 8 May 1975.

29/ Rand Daily Mail, 8 December 1974.
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4. Treatment of political prisoners and captured freedom fighters

(a) Reference to gome relevant lawg

29. Leglslatlon governing detentlon without trial and the conditions of prisoners
in gaol has been described in previous reports (see E/CN.4/1159, para. 50). The
web of sécurity legislation that makes a wide range of political acts punishable by
law, sometimes with extremely heavy peraliies, has also beer covered in various
documents available to the Ad Hoc Working Group of BExperts, ead in the 1973 revort
of the Group, E/CN.4/1111.

30. During the period under review this legislation was further elaborated by
the Second General Law Amendment Act No. 94 of 1974 (which amended the Bantu
Administration Act of 1927, making it an offence to cause, encourage or foment
feelings of hostility between population groups; penaltles are R2,000 or two
years‘ 1mprleonment or both). 21/

31. The main piece of legislation passed during the period under review that
might be used to affect political prisoners or captured freedom fighters isithe
Proclamation for Rehabilitation Institutions in the Bantu Homelands, No. R133,
published in the Governmment Gazetite of & June 1975. Under this proclamation
centres may be set up in the homelands, which will remain, however, under Republic
government control, for the "reception, treatment and training" of persons
committed thereto under the Bantu Laws Consolidation Act or the Bantu Labour Act.
The Black Sash and other observers have found a great deal to be' disturbed about
in this piece of legislation. They pointed out that these Acts cover mainly pass
and technical offences, which normally carry sentences of up to three montlis in
gaol; yet under this Act such "offenders" may be arbitrarily sentenced to up to
three years in’a rehabilitation centre "for the purpose of improving their physical,
mental and moral condition". 22/ ° Commentators have also pointed out:that meny of
the provisions of the proclamation appear to have been horrowed from -the Prisons
Acts ~ notably the provision whereby inmates will be permitted only approved
visitors, their mail will be censored and press reporting on the institutions will
be restricted. The Rand Daily Mail called the project "'a concerted drive to
brainwash - 'reorientating' is the official word - Africans to accept the
Nationalists' Bantustan ideology". Further, the Bantu Urban Areas Consolidation
. Act under section 25 defines "undesirable" Africans as including men guilty of
what are regarded as political offences..éﬁ/

32. Homeland leaders have expressed their suspicions and in some cases hostility
in relation to the scheme by denying all knowledge of the "consultations" said to
have taken place with them. Chief Buthelezi of KwaZulu said he viewed the centres
with great alarm: "I cannot see why pass law offenders should be dumped on.our
lap". Professor Ntsanwisi, Chief Minister of Gazunkulu, said: "it is more than
a rehabilitation centre. It sounds like a prison.” While the Governments of
Lebowa and Ciskei, where the first two centres are allegedly already being built,
equally denied all knowledge of the project. _4/ The Chief Minister of

'g;/ Survey of Race ﬁeiations, 1974 (South African Institute of Racejﬁéiatiqps),
p.71.

22/ Rand Daily Mail, 19 July 1975.
23/ Rand Daily Mail, 22 July 1975, 5 August 1975.
24/ Rand Daily Mail, 22 July 1975.
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Bophuthatswana, the third govermment claimed by the Minister of Bantu Affairs and
Development to have been consulted about the scheme, said his government was
"totally opposed" to the project and would not allow any centre w1th1n
Bophuthatswana borders. 25/

(b)~ Analysis of information received

33, Once more no comprehensive figures were published for detentions under the
various security laws during 1974. In September 1974 the Minister of Police said
that no persons had been detained in terms of section 6 of the Terrorism Act in
the first six months of the year. 26/ 1In February 1975 he confirmed that some
persons had been detained under the Terrorism Act following the banned pro—FRELIMO
meeting in September-1974. __/ Then in March 1975 the Attorney General,

Dr. Percy Yutar, gave the figure of 26 still detained, though he said he did not
"even know their names". 28/ Twelve detainees had by this time already been
brought to court, so the total arrested under the Terrorlsm Act in September was.
‘presumably 38. 29/

34. At least a further 11 men were detained in Soweto and the Coloured townships
around. Johannesburg in the period February-April 1975, according to the Rand

Daily Mail, which named and described the dawn arrest of each-of them. 307 -Several
of the detainees were gsaid to have had connexions with the black student movement.

35. In April 1975 a document published by the South African Students' Organization
(SASO) named 24 members of black organlzatlons - South African Students!
Organization, Black Peoples' Convention, Black Community Programme, Black Allied
Workers' Union, Theatre Council of Natal and Peoples' Experimental Theatre -
detained since November 1974, and mostly still in detention. jl/

36. In May the Star gave the names of 14 detainees under the Terrorism Act still

alleged to be held in Johannesburg, and claimed that 16 more were also being
held in Pretoria. 32/

37. In September the Rand Daily Mail claimed that 38 detainees under the same Act
were still being held, and 15 under the General Law Amendment Act in South West
Africa. The paper said that 31 detainees were Africans, 9 whites, 17 Coloureds
and 2 Indians. Five were women. Most of the detainees were named, including
seven alleged to have been held for nearly a year. 33/ The paper estimated later
in the month that there were at least 68 persons being detained under the
Terrorism Act, 50 of them held incommunicado; 21 are Namibians. 34/

Rand Daily Mail, 5 August 1975.
House.of'Aséembly Debates, 27 September 1974.
House of Assembly Debates, 4 February 1975.
Star, 15 March 1975.

Rand Daily Mail, 10 March 1975.

Rand Daily Mail, 5 April 1975.

BrRlBRE

"Second report on arrests, detentions and trials of members and supporters
, BPC, BCP, BAWU, Tecon and PET" (published by SASO, April 1975).

Star, 24 May 1975.
Rand Daily Mail, 3 September 1975.
- Rand Daily Mail, 13 September 1975.

of SAS

O
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38, In a wave of arrests in August 1975, 12 people were detained under the .
Terrorism Act, including the prize-winning Afrikaans poet, Breyten Breytenbach,
who normally lives in Paris, Mrs. Clara Rohm, whose husband is a scientist working
for the Atomic Energy Board, Xarel Tip, President of NUSAS, students Gerry Mare
and Glenn Moss, and journalist Lawrence Dworkin. 35/

%39. There have been further allegations of maltreatment of political prisoners
during the period under review. In paragraph 58 reference is made to allegations
of torture under .nterrogation of the accused in the SASO trial. In February 1975
a Prisons Depariment spokesman said that Mr. Sathaisivan Cooper, former public
relatlons officer of the Black Peoples' Conventidn, detained since the FRELIMO .
rally in September 1974, had collapsed in the Pretorla oentral prison. He was
treated for "suspected convulsions'. 36/

40. The Minister of Justice gave Parliament in February™ 9 the following figures
for convictions under certain security laws during 1974: 37/ :

White Cecloured Asian African
General Law Amendment Act ’ '

(Sabotage Act, 1562) 0. 0 0 S
Suppression of Communism Act 2 2 1 ‘ T
Terrorlsm Act 0 0 0 1

41. He gave the follow1ng figures for persons serving seritences under certaln
securlty 1aws on 1 January 1975: 38/

White: - Coloured Asian- African -

. General Law Amendment Act,. 1962 7 3 9 219
:Suppre531on of Communism Act 0 0 0 4
Unlawful Organisations Act o] 0 "0 8
Terrcrism Act 2 3 4 61

42, According to information before the Group, thetotal gaol population in
October 1974 for South Africa and Namibia was 96, 587 (no race breakdown avallable)
In 1968/69, 352,435 African men and 71,867 women were gaoled; in 1972/73, o
234,913 men and 58,534 women were gaoled. jg/

43. The report of the Department of Prisons published in May 1975, however,
revealed that the daily average prison population for the year ending 30 June 1974
was a record 98,851, a rise over ten years of nearly 10 per cent. The total prison
population over the year was 625,000. - Of the 342,000 sentenced prisoners,-

288,000 were black, 45,000 Coloured, 7,000 white and l,SOO_Asian,_gg/w

Rand Daily Mail, 23, 27, 30 and 31 August 1975.
Cape Times, 6 February 1975.

House of Assembly Debates, 7 February 1975.
Ibid. o

House of Assemle Debates, October 1974.

Star, 17 May 1975.
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44. A Commission of Inquiry into the Penal System was set up in October 1974 under
the chairmanship of Mr. Justice Viljoen. Its terms of reference were "to inquire
into the penal system of the Republic of South Africa and to make recommendations
for its improvement. Provided that the question whether the death penalty should
be retained shall not be inquired into." 4;/

45. Relatives of political prisoners immediately made plans to make representations
to the Commission on the special disabilities political prisoners suffer (cf. para.49

below). 42/.

46. The Minister of Prisons, however, made clear that there would be no general
inguiry into conditions in South Africa's gaols, on the grounds that it would "take
100 long" to study the Republic's 242 gaols.

47. In Pebruary it was announced that the Commission had rejected the evidence of
Bram Fischer and seven other political prisoners on the conditions under which they
were held as, in the words of Judge Viljoen, "conditions applying to political.
prisoners ... fall outside the scope of inquiry of my commission.". 44/

48, A spokesman for the Department of Prisons announced in February that the
Department might act against any prisoner who contravened regulations in the
contents of submissions to the Penal Reform Commission. 45/ And the Minister of
Justice made it clear that the evidence submitted by Bram Fischer had been a point
against him in deciding his future (see para. 53 below). Aé/

49. Mrs. Helen Suzman summarized the disabilities of political as against ordinary
prisoners in Parliament in October 1974. She listed among other disabilities lack
of remission of sentence, lack of access to newspapers or other forms of news,
censorship of books and correspondence, difficulties in the way of study facilities,
and limitation of visiting and correspondence privileges. 41/

50. The Minister of Prisons announced in May 1975 that he would allow the
publication of prisoners' photographs in the press (illegal without permigsion
under the Prisons Act of 1959) "under certain circumstances'. A§/ A single
picture of Bram Fischer was allowed to be printed in the press after his death

(see para. 53 below).

51. Government r-:led in January 1975 that in certain circurstances representations
from homeland leaders for the release of political prisoners would be considered:
if they were made on behalf of individual prisoners only and if they were
"ethnicelly consistent" (sic). 49/

-

1/ Government Gazette, No. 4446, 18 October 1974.

42/ Sunday Times, 20 October 1974.

Rand Daily Mail, 25 Octobexr 1974.

Rand Daily Mail, 4 February 1975, 12 April 1975.

‘Rand Daily Mail, 22 February 1975.

Rand Daily Mail, 31 January 1975.

House of Assembly Debates, 24 October 1974, NB col. 6294 on.
Cape Times, 10 May 1975.

Rand Daily Mail, 15 January 1975.

&
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52. On the other hand; official statements reiterated that Nelson Mandela would
not be released. 50/

53. Abram Fischer, 66-year-old distinguished South African jurist and leader of
the South African Communist Party sentenced to life imprisonment in 1966 for
"gonepiring to commit sabotage', was reported in December 1974 to be suffering from
cancer. Immediate demands were made in South Africa and abroad for his release,
including an appeal by the Chairman of the United Nations Committee Against
Apartheid, Ambassador Edwin Ogbu. These were rejected by the South African
Government in December, in spite of personal appeals by Advocate Fischer's two
daughters (his only son had died while Mr. Fischer was in prison) to the Minister
of Justice and to the Prime Minister, and in spite of continued reports of the
prisoner's failing health. The daughters were allowed to visit him regularly,
but it was only in March that Advocate Fischer was allowed to leave hospital to
stay with his brother, Dr. Paul Fischer, in Bloemfontein. The Minister made
clear that he would still be a prisoner, whom no visitor would be allowed to see
without permission of the Department of Prisons. The only visitors given
permission were immediate members of his family. He died on 8 May 1975. His
family were instructed to return his ashes after the funeral to the Prisons
Department. The press were allowed to publish a single photograph. j;/

54, The Department of Prisons refused any information on the state of health of
Govan Mbeki, one of the Rivonia accused sentenced to life imprisonment and now cn
Robben Island, following a telephone call to a newspaper claiming that he was
seriously ill. "It was not department policy" to discuss the health of prisoners,
the spokesman said. 52/ SR

55. Violence in daily prison life was evidenced once moye during the period under
review. According to information before the Group, there were no fewer than

230 departmental investigations into allegations of assault by prison warders on
prisoners between January and September 1974, jj/ and 40 people were found guilty.
The Minister of Prisons sent a letter expressing "strong disapproval"” of assaults
on prisoners following the conviction of warder Potgieter at Leeukop gaol (see

the 1975 report, B/CN,4/1159, para. 86). But Mr. Potgieter's promotion to
captain has apparently not been affected by his conviction. jﬂ/

29/ -Rand Daily Mail, 31 Janﬁafy 1975.

El/ Sunday Times, 4 August 1974; Rand Daily Mail, 5 December 1974;
Sunday Times, 8 December 1974; Rand Daily Mail, 9 and 18 December 1974; Times,
12 December 1974; Morning Star, 23 December 1974; Guardian, 23 January 1975;
Rand Daily Mail, 3, 24 and 26 February 1975; Morning Star, 11 March 1975;
Cape Times, 11 March 1975; Star, 15 March 1975; Rand Daily Mail, 11 March 1975;
House of Assembly Debates, 5 February 1975; Cape Times, 9 May 1975; Guardian,
9 May 1975; Times, 10 May 1975. Extracts from Bram Fischer's statement from the
dock at his trial in 1966 were published in United Nations, Unit on Apartheid,
Notes and Documents, No. 8/75.

52/ Rand Daily Mail, 10 September 1975.
ﬁi/ Sunday Timesg, %0 Oetober 1974.
54/ House of Assembly Debates, 15 October 1974.
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Schlebusch trials

56. In spite of the success of defendants' appeals to the Supreme Court in 1974
against convictions for refusing to testify before the Schlebusch Commission, the
State won a further appeal to the Appellate Division in the cage of Dr. Beyers Naude,
Dirgctor of the Christian Institute. Dr. Naude's appeal before the Supreme Court
was heard in March. 55/ Rev. Theo Kotze has also been charged for refusing to
testify ~ he argued objections to the secrecy of the Commission's hearings and
expressed misgivings that the evidence might be misused., 56/ Judgment was
postponed until 3 October, after the outcome of the Naude appeal.

57. 1In May 1975 the Commission reported on the Christian Institute, accusing it
of supporting "violent change" in South Africa and its leaders of adopting
strategies characteristic of "revolutionary socialist techniques". It found that
since. the Institute obtained "91 per cent" of its funds from abroad it had to
"dance,to,the.tune" of,foreign,supporters;;§§/ In the following month the

Prime Minister declared the Institute an "affected organization' under the
Affected Organizations Act (see E/CN.4/1159, paras. 183-184), thus cutting it off
from its gources of overseas support. » '

SASO terrorism trial

58. Thirteen of the detainees belonging to SASO and other black organizations
arrested after the pro-FRELIMO rally in September 1974 appeared in court on various
occasions between 31 January and 13 March 1975 QQ/ (see E/CN.4/1159, para. [9; also
para. 33 above). Their indictment ran to 105 pages, charging the men with various
offenczes under the Terrorism Act. 61/ After defence applications for further '
particulars on the charges, ég/ Judge Boshoff instructed the State to supply some

of these. 63/ He still found the indictment "vague" on 11 June, 64/ and

adjourned the case once more. During the adjournment the State dropped the case
against two of the accused. éﬁ/ When the trial started in August, however, the
accused were -in fact reduced to nine. §§/ Two of the original 13 were to give -

For background to the Schlebusch Commission, see previous reports. -
E/CN.4/1135, para. 151, E/CN.4/1159, vpara. 78; Rand Daily Mail, 26 March 1975.

56/ Cape Times, 11 March 1975; Rand Daily Mail, 11 March 1975.

57/ Star, 16 March 1975. | |

58/ [Times, 28 May 1975.

59/ International Herald Tribune (quoting New York Times), 7 and 8 June 1975.
60/ Rand Daily Mail, 13 March 1975.

§1/ "Second report on arrests, detentions and trials of members and supporters
of SASC, BPC, BCP, BAWU, Tecon and PET" (published by SASO, April 1975), p.6.

62/ Cape Times, 6 May 1974.

63/ Rand Daily Mail, 17 May 1975.
64/ Rand Daily Mail, 12 June 1975.
65/ Rend Daily Mail, 24 June 1975.
66/ Rand Daily Mail, 1% August 1975.
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state's evidence and to be accused under the Riotous Assemblies Act. él/ - Coumsel ~ -
for the defence alleged that the accused had been systematically beaten and

tortured under: interrogation, and that their statements were inadmissible as
evidence "because they were extracted by torture". 68/

59. Eighteen members of SASO and other black organizations were to stand trial in
August 1975 under the Riotous Assemblies Act, following the pro~FRELIMO rally in
September 1974. = Four of these apparently defaulted on their bail, and warrants
for their arrest have been. granted. 69/

Bannings

60. Powers to impose banning orders on organizations and individuals were extended
to homeland governments under sections 1 and 10 of the Second Bantu Laws Amendment
Act No. 71 of 1974. Although the legislative and executive powers of the Republic .
will be retained in the homeland areas, homeland governmments may ban any organization
of which Africans are members, ban the furtherance of the objects of such an
organization, place restriction orders on any African official of such an
organization, restrict the presence of an African to any place, and prohibit the
publication of any utterance of an African. The homeland government may, however,
act only with the prior approval of the Minister of Bantu Administration and :
Development.. 70/

61. A total of 164 banningjnotices under the Suppression of Communism Act were
operacive on 31 December 1975; 71/

62. A total of 62 persons were banned after serving prlson sentences under securlty
laws in 1973, and 30 in the first half of 1974. 72/

Cengorship

63. Magazines banned in 1975 included Bandwagon, edited by Rev. Theo Kotze and
others %see para. 56 above) and Varsit » Mmagazine of the Students Representative
Council of the University of Cape Town. 7

64. The editor of the Daily News, Durban, accused under the Riotous Assemblies Act
of advertising a banned pro—FRELIMO rally in September 1974, .was-acquitted in

January 1975. 74/

65. Thirty-one leading Afrikaans writers decided to form an Afrikaans Literary
Guild to fight censorship. 75/

Sunday Express, 23 March 1975.

Rand Daily Mail, 13 and 18 September 1975.

SASO, op.cit., pp.4-5.

Survey of Race Relations, 1974 (South Africgn Institute of Race»Relations),

p.69.
House of Assembly Debates, 9 August 1974.
House of Assembly Debates, 17 September 1974.
Rand Daily Mail, 22 March 1975.

Cape Timesg, 24 January 1975.

Guardian, 14 July 1975.
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5. Digparity between the wages of black and white workers,
and fﬁe Iow wages paid to black workers

66. Accordlng to information before the Ad Hoc Working Group of Experts, black
workers have obtained wage increases in the period under review. These increases,
however, have tended to be accompanied by further increases for white workers and
also by continuing rises in the cost of living, so that the wage gap between black
and white workers has been largely unaffected and the mass of black workers" stlll
live below the recognigzed poverty lines.

67. Attempts by African workers to organize trade unions have, as in previous years,
. encountered numerous set-backs, including banning and arrest of trade union leaders,
although a small number of firms have begun to express sympathy with the idea of
black trade unions. Strikes by black workers have continued to be met with
suppression: A arrests and the dismissal of strikers.

68. ‘Government policy is that no African trade union will be recognized, according
to the Minister of Labour, Mr. Marais Viljoen, and African workers should use the
liaison machinery set up by government but not yet fully put to use. Employers
should establish works or liaison committees under the Bantu Labour Relations
Regulations Act of 1975. 76/

69. The Minister of Labour told Parliament:.in September 1974 that 189 works
committees had been set up and 1,230 liaison committees since 1973 under the Bantu
Labour Relations Regulation Act.

70. African;trade unions, however, tend to see these committees as devices to
hinder the growth of African unionism. -

Tl. 1In August 1975 it was announced that wage agreements between employers and
black workers and liasison committees would be made legally binding in 1976.
According to the Department of Labour, 2,112 committees covered 587,000 black
workers. 78/ . : \

72. According to information available to.the Group the wage gap continues to
grow, in spite of increases in wages for black workers. The following table
represents average monthly wages for whites and Africans in Aprll 1975, compared
with April 1973 (in brackets) __/ :

SECTOR Whiteé Africans Work force

| Mining and quarrying . R593 R6T 620,623
(R405) (R27) (684,054)

Manufacturing _ R486 R100 1,343,500

' (R376) ~ (R67) (1,260,100)
Construction R4T2 R95 - 419,800

(R376) (r67) (384,700)

76/ Rand Daily Mail, 15 August 1974.
House of Assembly Debates, 20 September 1974.

1/
78/ Star, 9 August 1975.
1/

Rand Daily Mail, 15 August 1975.
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SECTOR Whites Africans. . Work force
Electricity RS54 R116 - 31,900
| . (R404) (R76) (28,100)
SA Railways R493 - 248,135
o . (R365) - (229,559)
MANUFACTURING .
Major groups:
Food RA46 _R91 152,000
, | (R343) (r58) (138,300)
Beverages R430 R108 27,200
(R357) (R75) (26,000)
- Tobacco - R434 R117 3,900
(R348) (R84) (4,100)
Textiles R484 R82 97,000
(R396) (R53) (93,800)
Clothing R4ATL R79 129,700
o (R371) (R66) (127,800)
Footwear R450 R96 34,800
: (R356) (R74) (36,100)
Wood and cork R464  RY2 64,900
. : (R323) (R52) (60,800) -
Furniture R486 R91 38,900
(R370) (R72) (37,200)
.Paper and products R506 R116 32,900
L (R402) (R86) (32,200)
Leather and products P144 “R89 8,100
(R337) (r63) (7,800)
Rubbet products RATL R114 | 23,400
e (rR432) (r81) (22,600)
Chemicals R510 R97 71,900
, R (R399) (R71) (68,000)
Non-metallic mineral products R486 R93 107,400
N (R374) (r61) (102,800)
Basic metal R541 R115 95,100 .
. (R396) (R72) - (89,100
Metal products o R493 R103 154,900

(R396) (R72) (145,800)
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SECTOR Whites Africans Work force
MANUFACTURING (contd. )
Major groups: ‘

Machinery R506 - R123 73,100

(R384) (R77) (65,400)

Electrical mechinery R462 R125 51,700

= (R359) (R82) (47,100)

Transport equipment R4T5 Rl21 90,300

(R371) (R83) (80,600)

Miscellaneous R486 R95 50, 600

(R392) (R70) (48,100)

73. A number of official and independent surveys have accumulated evidence on the
wage gap, among them studies by the Institute of Personnel Management, §9/ which
showed. that white- workers earned 34 per cent more than black workers doing the
same job; and Market Research Africa, which established that between 1962 and i
1973 white wages had risen 101 per cent and black wages 120 per cent — which meant
that average white household income had risen from R258 to R519 a month, while
average black household income rose from R25 to R55 a month., §l/

T4. The Financial Mail estimated in PFebruary 1975 that distribution in income
between the races had in fact changed very little since the First World War,
the white share remaining nearly 75 per cent and the African share less than
20 per cent. §2/

75+ Public Service wage rises announced in 1974 in practice were found to do
little to narrow the gap, 83/ and in October African employees were still waiting
for their increases although other employees had received theirs. 84/

76. The Minister of Transport gave the following average annual wages paid to
South African Railways employees at 31 December 1974: 85/

Whites R5,153~89
Coloureds R1,343-T76
Indians R1,479«12
Bantu R1,092-72

Cape Times, 23 August 1975.

Star, 3 Mugust 1975,

Financial Mail, 21 February 1975.

Cape Times, 10 and 13 July 1974.

Rand Daily Mail, 31 October 1974.

House of Assembly Debates, 11 February 1975.
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77. Similar discrepancies, according to information before the Group, exist in
salaries paid to the South African Police: 86/
"Black constables started on pay scales of R65 a month rising to R175
a month. Coloured and Indian salaries ranged from R97.50 a month to R225
a month, white constables with a standard ten education started at R175 a
month (equal to the highest notch for Blacks) and rose to R365 a month."

78. It was reported in March 1975 that black social workers were leaving the
profession because of pay discrimination as against white workers, and poor working
conditions. Blacks often do not earn after 20 years' service what a white receives
as starting pay. 87/

79. The Central Bantu Labour Board chairman asked the Wage Board in March to raise
the wages of unskilled labourers in municipal employment from R8.60 a week to R20
a week. §§/

Poverty levels

80. Average wages paid to black government employees were still lower than current
poverty datum line (PDL) levels in early 1975, according to information before the
Group. PDLs varied from R82 to R10O4 a month in different parts of the country,-
but unskilled black government employees were earning R75.17 and Post Office
employees R77.17. 89/

8l. Eight out of ten African men working in industry also earn less than PDL
level - calculated by the South African Bureau of Market Research in June 1975 as
R99 per month for an urban household of five or six. 90/

82. Evidence before the Group also indicates that black wages are not keeping

up with inflation in the Republic. The Bureau of Market Research calculated that
a black household would need 20 per cent more income to cover minimal subsistence
needs in February 1975 over May 1974; and that food costs had risen by 25 per cent
in this period. 91

83, Mr. F. Van Wyk, Director of the South African Institute of Race Relations,
calculated in May 1975 that 500,000 Africans in Johannesburg were living below
the PDL. 92/

84. Worse even than the plight of urban workers, however, remains that of workers
in so-called "border areas" around the "Bantu homelands" set up in accordance with
the Government's policy of "decentralization'. NUSAS Wages Commission

Star, 26 April 1975; also House of Assembly Debates, 9 August 1974.
Star, 15 March 1975. S h
Rand Ddily Mail, 12 March 1975.

Star, 8 March 1975.

Sunday Express, 8 June 1975.

Financial Gazette, 25 April 1975;

Rand Daily Mail, 27 May 1975.
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investigators from the.University of the Witwatersrand found wages as low as
R2.44 for a 43-hour week at Babalegi outside Pretoria at the end of 1974, the
over-all average wage for the area being only R7.66. An estimated PDL for the
area was R16.82 per week. Minimum wage provisions under the Wages Act do not
apply in the homelands. 93/ Domestic workers in border areas of the Eastern
Cape worked 208 hours per month at-an hourly rate of 14.5¢ - that is, R30 per
month. 94/

Job reservation

85. Shortage of skilled white labour continues to exert pressures against the
official policy of job reservation: more than 13,000 "white" jobs on the
railways were said to be being done by blacks in March 1975, 25/ and Johannesburg
City Council was employing 'unskilled!" blacks on jobs normally done by "skilled"
whites. 96/ But in June the Minister of Labour gave an assurance to white
workers that '"white" jobs now being done by blacks would revert to whitesg if
South Africa suffered a depression. 21/

86. In a document before the Group, the International Labour Organisation has
proposed four steps to the South African Government as a means of implementing
its promise to the United Nations to eliminate racial discrimination. 2§/

The four proposals are: 1to0 repeal the pass laws and end the migrant labour
system; to grant trade union rights to Africans; to remove barriers to job
advancement (job reservation, etc.); and to end wage disparities based on race
or seX.

Harassment of African trade unionists

87. Information was laid before the Group by the International Confederation of
Free Trade Unions (ICFTU) in December 1974 on the arrest of Drake Koka, General

Secretary of the Black Allied Workers' Union; and of L. Mabandla, M. Mbeo and

3. Cooper, organizers of BAWU in Durban. The ICFIU made strong protests at

the arrests and alleged that "brutal assaults and torture" had been perpetrated

against the detainees. 100/ The complaint by ICPTU was the subject of a report
by the Group to the Economic and Social Council at its sixtieth session.

88. According to information available to the Group, the period under review
has, in spite of these set-backs., been characterized by a certain expansion of
black trade unions. In July 1974 the Financial Mail listed 22 black trade unions

Rand Daily Mail, 13 December 1974; Flnan01al Mail, 13 December 1974,
aily Mail, 9 June 1975,

Rand Daily Mail, 24 February 1975.
Rand Daily Mail, 4 March 1975.
Rand Daily Mail, 7 March 1975.
Rand Daily Mail, 24 June 1975.
Rand Daily Mail, 4 June 1975.

Eleventh Special Report of the Director-General on the Application of
the Policy of Apartheid of the Republic of South Africa (Geneva, ILO, 1975), p.SO.

Rand
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Communication from ICFTU, contained in a note by the Secretary-General
(E/ of 18 March 1975).



E/CN,4/1187
page 22

with a membership of nearly 40,000. 101/ By the end of the year thé African
Engineering and Allied Workers' Union alone had claimed an increase in membership
of 42 per cent within a year. 102/

89. According to information available to the Group, police. intervened in
69 strikes in the second half of 1974 and a total of 826 workers were charged
in respect of these strikes. 103/

90.' In all there were 246 strikes involving African workers during 1973 and 54
in the first half of 1974. 104/

101/ Financial Mail, 19 July 1974.
102/ Sunday Times, 8 December 1974.
;Qj/ House of Assembly Debates, 21 February 1975.
104/ House of Assembly Debates, 9 September 1974.
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B. THE "BANTU HOMELANDS'" POLICY

91. Though the situation and history of the "Bantu homelands'" have been the subject
of examination by the Ad Hoc Working Group of Experts in previous reports, notabiy

in the 1970 report (E/CN.471050), which outlined the origins of the policy of

"native reserves" and their constitution under the present government as "Bantu
homelands", this is the first occasion on which the Group has considered the question
in relation to the right to self-deterwination of peoples as defined and developed

by the United Nations.

92. The Group has undertaken to study this question in the light of the claims
of the South African Government that it is offering the homelands "political
independence'" and, in particular, planning to grant "independence" to the
Transkei in October 1976.

1. Historical background

93. It will be recalled that the South African Government's establishment of
"native reserves" has its origing in the traditional South African policy of forcing
African labour into the vhite economy while at the same time limiting African
settlement in the urban areas. In particular, the "reserves" were

institutionalized in-the Land Acts 0f-1913%, which froze the-proportion of land
available for African use, and of 1936, which laid-down the terms of a "final
settlement" of the land issue by which 13 per cent of the total land area of

South Africa would be "reserved" to Africans, that is, existing black land.plus

some 6.2 million hectares to be bought by a Trust set up for the purpose.l05/

94. It will also be recalled that the present Nationalist Government evolved from
the time of its accession to power in 1948 a policy of "territorial apartheid",
and that in 1955 it set up the Tomlinson Commission to report on the minimum
conditions necessary to begin the development of the reserves as "Bantu
homelands'.106/

95. It was not until 1962, however, that Dr. Verwoerd, then Prime Minister, began
to present the Bantustan policy in terms of '"self-governing states". In that year,
which followed the international isclation of South Africa after Sharpeville, he
said:

105/ See E/CN.4/1050. See also Oxford History of South Africa, Wilson and
Thompson, eds. (hereinafter cited as Oxford History), vol. II, chap. II.

106/ Ibid.; see also B. Rodgers, The Bantu Homelands (International Defence
and Aid Fund, 1972), pp. 3=4.
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"I believe that these people (the Africans) should be given their own
States as they desire ... I believe that they will see what is taking place
in the rest of Africa, and this will strengthen the bonds between us, rather
than lead to their joining up with foreign countries, which will result in

- conflict and chaos' ... We are trying to establish well-disposed little black
neighbouring States and to safeguard them from such dangers by being prepared
to render all kinds of services to them."1Q7/

96. The steps taken since then to grant "self-government" to the Transkei (1963)
and establish seven further "homelands" by 1972; to make every African a citizen of

a "homeland" whether he lives there or not (1970); to place education under
"homeland" control (1970), to enable the executive to set up "homeland" legislative
councils by proclamation (1971); and to transfer control of internal police forces
to "homeland governments" by proclamation (1972) have been described in previous
reports (including E/CN.4/1020, B/CN.4/1111, B/CN.4/1135).

97. Measures taken towards the '"consolidation! of 1and of the homelands have also
been described in previous reports. In 1972, KwaZulu still consisted of 29 scattered
land areas, Cizkei and Bophuthatswana of 19 each, and only Basotho Qwaqwa was a
single contiguous area.l08/

2, Effects of the separate homelands policy on the right to
gself-determination

(a) Introduction

98. The right of all peoples to self-determination is recognized in the

United Nations Charter, which contains provisions expressly establishing this right,
namely in Article 1, paragraph 2 (Chapter I, "Purposes and Principles") and in
Article 55 (CHapter XI, "International Economic apd Social Co~operation"). Many
resolutions and other instruments adopted by the General Assembly have made the
point that, under the Charter, the right to self-determination applies both to
Trust Terrltorles and to Non—Self—Governlng Territories,

99. At its fifteenth session the General Assembly, on 14 December 1960, adopted
resolution 1514 (XV), entitled '"Declaration on the Granting of Independence to
Colonial Countries and Peoples"., This declaration represents one of the most
significant contributions which the United Nations has made to formulating and
developing the concept of the right of self-determination, to condemning all forms
of subjection of peoples to alien domination and exploitation as a denial of the
right to self-determination and of fundamental human rights, and to strengthening
its action in connexion with decolonization. The right of peoples to self-
determination was reaffirmed in artlcle 1 0f thé International Covenants on Human
Rights, in the Declaration on Principles of Infernational Law concerning Friendly
Relations and Co-operation among States adopted by the General Assembly in
resolution 2625 (XXV) of 24 October 1970 and” in General Assewbly resolu%ron

1803 (XVII) on "Permanent sovereignty over natural resources".

107/ House of Assewbly Debates, 23 January 1962, quoted in Rodgers, op.cit.,
P. 4.

108/ Rodgers, op, cit., p. 15.
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-100. The Declaration on the Granting of Independence to Colonial Countries and
Peoples was adopted without dissent by the General Assembly, incorporating
inter alia, the following principles:

(a) That all peoples have an inalienable right to complete freedom, the
exercise of their sovereignty and-the integrity of their national territory;

(b) That thé subjection of peoples to alien subjugation, domination and
exploitation constitutes a denial of fundamental human rights;

(c) That all peoples have the right to freely determine their political
status and freely pursue their economic, social and cultural development;

(d) That all armed action or repressive measures of all kinds directed against
dependent peoples shall ceases; '

(¢) That immediate steps shall be taken, in Trust and Non-Self-Governing
Territories or all other territories which have not yet attained independence, to
transfer all powers to the peoples of those territories, without any conditions or
reservations, in accordance with their freely expressed will and desire, without
any distinction as to race, creed or colour;

(f) That any attempt aimed at the partial or total disruption of the national
unity and the territorial integrity of a country is incompatible with the purposes.
and principles of the Charter of the United Nations;

(g) That all States shall observe faithfully the provisions of the Charter of
the United Nations, the Universal Declaration of Human Rights, and the Declaration -
on the Granting of Independence to Colonial Countries and Peoples on the basis
of equality, non-interference in the internal affairs of all States and respect
for the sovereign rights of all peoples and their territorial integrity.

The General Assembly, with a view to following up the implementation of the
Declaration, established the Special Committee on, the Situation with regard to
the Implementation of the Declaration on the Granting of Independence to
Colonial Countries and Peoples, known as the Coammittee of Twenty-four, -or the
Committee on Decolonization. '

101. The Ad Hoc Working Group of Experts proposes to examine the present economic
and social situation in the homelands, and the claim of the South African
Government to be promoting their '"independence", in the light of these principles.

(b) Economic, political and social situation in the homelands

(i) Repressive legislation

102, A1l the security legislation (see section A above) that applies to the
Republic applies also to the homelands; in addition the State President, as
"Supreme Chief" of all Africans in the homelands, has wide powers of arrest and
detention which he may use without reference to the South African Parliament.l09/

'102/ Under the Bantu Administration Act of 1927, section 5 as amended by
Act 42 of 1964. ) . ’
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The State Presidenf,may,also order the removal of ény tribe or portion of a tribe,
and there is no recourse to the courts for an injunction.l10/ And he may prohibit
any gathering or ban any person from being present.l11/ A

103, The Minister of Bantu Administration and Development may at any time depose any
chief or headman, who is in any case a paid government servant.ll2/ The majority
(up to T74) of members of the present Transkei Legislature are chiefs, up to

50 members only being directly elected.ll3/

104. Proclamation R40Q of 1960 still applies in the Transkei, providing for wide
emergency powers to ban meetings and arrest people, though it will "probably"
be repealed on "independence".l1l4/

105. The Second Bantu Amendment Act 1974 extends powers to ban organizations and
individuals in the homelands, provided they are Africans, to homelands governments
(see section A above).

106. These repressive measures, together with plans announced by the Government in
the period under review to set up "rehabilitation centres" in the homelands, to
which "petty offenders" from white areas could be sent for "treatment" (see
section A above), should be viewed in the light of provisions for the free
determination by peoples of their own future under (c), (a) and (e) of

paragraph 100 above,

(ii) Land consolidation

107. "Final" proposals have been published in the period under review to consolidate
the present 113 different areas that constitute the homelands into 36. Bstimates

on the number of Africans still to be moved under these schemes vary between
130,000 and 200,000.115/ The cost of these proposals is estimated at

£300m - £500m, and they will take ten years to implement 116/

108. The fragmentation of the proposed "independent" territories, including the
fact that the Transkei, seen as the most economically viable of the proposed
"States", will consist of two separate land areas,117/ should be viewed in the
light of the principles in (a) and (f) of paragraph 100 above.

110/ Ibid.

111/ TIbid. ‘

112/ Under the Bantu Authorities Act No. 68 of 1951;4 Proclamation No. 180
of 1956; GN, 11 October 1957.

113/ Transkei Constitution Act 1963, amended 1975, Act No. 4628,
114/ Sunday Times, 7 September 1975.

115/ House of Assembly Debates, 14 February 1975; Rand Daily Mail,
28 March 1975; Financial Mail, 18 April 1975; Financial Times, 25 February 1975.

116/ Star, 8 February 1975; Financial Gazette, 21 February 1975.
lli/ ROdgeI‘S, OE.Cito, po' 15.
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109. Land consolidation remains the most publicly contentious issue between homeland
leaders and the South Afrlcan authorities. Bight leaders declared early in 1974
that they would not accept 1ndependence before more land had been conceded;118/ and
in July 1975 Chief Buthelezi said that it was a farce to ask for independence of
separate pieces of inadequate, territory for the largest ethnic group in the

country. 112/ In, August 1975 it was .announced that talks between the South African
and Transkei Governments had Mdeferred" the question of land and territorial
boundarles 120/

(iii) Population

110. Census figures show that 8,060,773 proclaimed homeland "citizens'" live outside
the homelands and only 6,997,179 inside them.121/ These figures also reveal a
considerable dloproportlon among the numbers of men and women in each area, there
being approximately 1 million more females than males in the homelands, and
approximately 1 million fewer females than males in the "white" areas.122/

(iv) Africanization ‘

112, Figures for expansion of schooling under homeland governments, police stations

(50) now administered by Africans, prosecutors (62) and megistrates (28), were given
in Parliament during the period under review.l23/ Diplomatic training was announced
for African homeland officials, ten of vhom are training for diplomatic posts in an

"independent'" Transkei.l24/ The Bantu Investment Corporation Board, which controls

funds for investment in homeland enterprises, remains entirely white.l25/

(v) . Bconomic development. “

113, Accbrdiné to information befere the Ad Hoc Working Group of BExperts; however,
the central criticism of the "independent homelands" scheme ig that it involves
no real alteration in“the profound economic dependence of the African areas on the
industrialized white economic "core". No steps towards "development" of the
homelands so far have begun to alter this central fact.

114. One study of homelands' economics before the Group points out that some
5% per cent of the de jure population of the homelands live in "white" areas,
whose higher dhicor~s raisge the ﬁercbapita ‘ncome to R112 per annum; bdbut that

Tlmes (London), 18 Janu&ry 1974.
Cgpe Times, 19 July 1975,
20/ Star, 16 August 1975.

121/ Muriel Horrell, The African Homelands of South Africa (South African
Institute of Race Relations, 1973), D. 37.

122/ H. Bernstein, For Their Trjumphs and Yor Thelr Tears (Internatlonal
Defence ahd Aid Fund, 1975), p. 66. . -

123/ House of Assembly Debates, 17 March 1975, 16 Auvgust 1974, 6 September 1974.
124/ BBC, London, 4 October 1974; Star, 16 August 1979,
125/ Financial Mail, 12 July 1974.

LEE‘E
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per capita income of homelands! residents alone (including migrant workers) was only
R75 in 1966/67. Some 630,000 African men are migrants, that is, over one third of
the men normally resident in the homelands.126/

115. This excessive dependence on income from outside the homelands is linked with
extreme poverty, and malnutrition, throughout the homelands, of which details have
been given in previous reports. The average industrial wage in 1974 was R40 per
month, and wages paid by the homelands! biggest employer were only R2.50 to R3.25
per week.127/

116. The study quoted above offers eight factors which compound the economic
dependence:

(i) PFuployment - homelands are unable to provide sufficient job opportunities;

(ii) Budgetary aid - it is unlikely that any homeland will be able to meet its
budgetary expenditure from local revenue; 75 per cent is currently °
voted by the South African Parliament;

(iii) Financial institutions are all at the "core" and thelr policies are
dictated by the interests of the "core";

(iv) Enterprise and capital are similarly situated;
(v) similarly, technolagical skills;

(vi) Transbort - most homelands are landlocked, none has at present a port,
and Seuth African railways and roads have s monopoly on transport,
fer fragmented territories:

(vii) Other communicatiens, including press, telecommunicatiens and radio,
are similarly centred on the 'core';

(viii) Trade patterns are set by "coré" patterns, distributors and markets are
all at the "core".1l27a/

The Trangkei has already agreed to remain.nart of the Saeuth African Customs Union
and Rand currency area.l28/

117. Commenting that there has not even been a development plan drawn up for
individual homelands, Maasdorp concludes that "the petential economic !'viability!
of the homelands is open to serious deubt"; and that in addition "pressures within
the ruling party itself are such that the pace of homeland development cannot be

126/ Gavin Maasdorp, Economic Development Strategy in the African Homelands
(South African Institute of Race Relations, 1974). A subsequent study by
Jill Natrass (Financial Mail, 19 September 1975) actually calculates a flgure of
1,750,000 to 2,000,000 mlgrants in -South Africa, ‘including men and women.

127/ Financial Mail, 25 October 1974, 11 October 1974.

127af Maasdorp; op.cit., pp. 7-8.
128/ Sunday Times, 7 September 1975.
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accelerated beyond its present rate. Investment in the homelands implies a
redistribution of incowme, i.e. white incomes will increase at a slower rate ...
Various studies have shown that while government supporters approve of separate
howelands, only a minority: favour the development of the homelands.129/

118, Attempts to tempt both South African and foreign investors into the homelands
have so far had little success, and concessions are being increased in an attempt

to improve the por .tion. In 1974 the Sout™ African Government announced that
homeland governments would be permitied to make their own terms for investors 130/ -
the -Bantu Investment Corvoration (BIC) was "desperate! to attract investment,
according to the Financial Mail, and was "selling low wages" to investors

(see para. 115 above).

119. The BIC amnounced that it aims to create "20,000 jobs a year" by making the
establishment of industries "an attractive proposition";131/ but figures released
in Parliament during the period under review indicated that a total of only

19,253 Africans were employed in manufacture in the homelands,l132/ mainly in
South African-owned firms,13%/ and 110,000 in government service; 60,000 on the
other hand, enter the homeland employment market annually.l34/

120, A1l these facts on the slow rate of Africanization and sluggish economic
development should be seen in the light of the principles in (b), (c) and (e) in
paragraph 100 above.

(¢) Conditions of Africans in transit camps

121. Little new information emerged in the period under review on conditions of
Africans in transit camps. However, information is available to the Group on the
deterioration of conditions in a "tent town" at Rooigrond, Bophuthatswana, where
the homeland government is refusing all responsibility for the people forcibly
removed from "white" land.l35/

122. Information is also before the Group on continued bad conditions at the Cigkei
resettlement area of Dimbaza, in spite of R350,000 reported to have been spent
there on housing and a projected R3 million investment by the Xhosa Development
Corporation; 1,450 people still draw rations, and kwashiorkor, tuberculosis,
scabies and "menta) disturbances" are common.l36/

Maasdorp, op.cit., p. 31.
Financial Mail, 4 October 1974.

129/
- 130/

131/ Star, 3 May 1975.

132/

133

House of Assembly Debates, 25 February 1975. .

11,249 Africans were employed in South African firms, 2,159 by foreign
firms in 1974. House of Assembly Debates, 19 August 1974.

134/ Rand Daily Mail, 1 August 1974.
135/ Rand Daily Mail, 15 March 1975.
136/ Cape Times, 19 September 1974; Rand Daily Mail, 5 October 1974.
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(d) Real aims of homelands policy

123. A paper prepared by the African National Congress of South Africa for the
Organization of African Unity in 1975137/ sets out to analyse the real aims of the
"Bantu homelands" policy as: (a) to legitimize the inequitable apportionment of
the land; and (b) to permanently exclude all Africans, whether resident in the
homelands or outside, from the body politic. It also points out that (c¢) the
"Bantustand' sexve the function of dividing the African people on tribal lines,
thus weakening their resistance to oppression; (d) they also confuse international
opposition to apartheid; (e) vy creating an élite of rulers, government servants,
businessmen and professionals in the homelands, the white government hopes to
provide a bulwark against popular revolt against apartheid; and (£) "the
Bantustans are intended to serve as part of the machinery of super-exploitation

of the workers".

124. The function of the homelands ag a perpetual source of cheap migrant labour for
the white economy was further stressed in an article in Anti-Apartheid News in
November 1975, which points out that "economic viability is not regarded as a
precondition for the independence of the Bantustans', so that they are fated to

"a condition of economic subordination to South Africa -~ from which they will

never escape'138/

(e) Future outlook

125. According to information before the Group, the South African Government intends
to go ahead with "independence" for the homelands, and in particular for the

Transkei in October 1976.139/

126. "Independence"”, as envisaged for the Transkei, will involve such contradictions
as the facts-that:"South Africans" will be free to travel into and out of the
Transkei, but Transkei citizens will not be free to enter South Africa without a
"pass"™; and that while Transkei state schools will be noi-racial, exclusive "white"
schools will continue to exisgt there, under the Cape (Republic) Administration.140

127. An "independent" Transkei plans to apply for Urnited Nations membership and will
expect to exchange diplomatic missions with foreign countries.l4l/

137/ Reproduced in Sechaba, June/July 1975.
1%8/ Anti-Apartheid News, London, November 1975.

139/ Cf. Summary of Nationalist policy, Survey of Race Relatioms, 1974, pp.1-2;
Survey of Race Relations, 1973, p. 146.

140/ Sunday Times, 7 September 1975.
141/ Sunday Times, 7 September 1975.
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128. South Africa expects "military co-operation" with independent Bantu homelands,
which "should find their place within the military wmilieu of South Africa and not

outside".142/

129. Continuing. sources of conflict between the South African Government and the
"homeland" authorities will include the issués of land (see paras. 107-109 above);
the situation of Africans in "white" areas, including trade union rights and
discriminateary la.s; and the question of financial allocation of revenue between

black and white.l43/

142/ Star, 26 April 1975.

143/ Cape Times, 6 August 1975.
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C. THE FARM LABOUR SYSTEM

Introduction

"13%0. This is the first occasion on which the Ad Hoc Working Group of Experts has, been
requested sp901flcally to study the farm labour system in South Africa, although
wages and conditions of labour in. agrlculture have  been touohed on in previous-
reports (see,Afor example, E/CN 4/1159, annex 2, ev1dence of Joel Carlson,
pp. 9-12, on use of prison labour in agriculture).

131. The Group has found information on employment in South African agriculture
sparse and contradictory. Official statistics themselves vary widely as between the
ten~-yearly population census, the periodic agricultural censuses, and information
offered in Parliament: for instance, the figure of 980,000 Africans employed in
white agriculture from the 1970 population census 144/ does not correspond with the
total of 1,461,620 in the detailed table below. 14 Explanations for the
discrepancies include the general unreliability of census figures on Africans in
white areas when the position of many people may be "irregular" and therefore
provide motivation for withholding information; and seasonal factors - the 1970
census was taken in May when demand for agricultural labour isab its lowest. All
sources, however, agree that agriculture remains the largest single employer of
labour in the Republic and that Africans constitute over 82 per cent of the
agricultural labour force. These figures do not include dependents of employees:
the total African population of the white rural areas was approximately 3.5 million
in 1970. 146/

132. The Group's congideration of wages and conditions of farm workers is also
hampered by the fact that few comprehensive studies, either official or by academic
or other independent bodies, have ever been done in the field. The last detailed
study, apart from the Government Agricultural Census Reports, 147/ of farm labour
conditions was done in 1998 in an area of the Bastern Cape. 1 The most important
contribution to the field since has been the chapter on farming contributed by
Francis Wilson to the Oxford History of South Africa. 149/

144/ Quoted in: Merle Lipton, White Farming: A Case History of Change in
South Africa. (South African Institute of Race Relations, 1975), p. 6.

145/ Rosalynde Ainslie, Masters and Serfs: Farm Labour in South Africa
(International Defence and Ald Fund, 197%), p. 51. '
146/ Ainslie, op.cit., p. 45; Lipton, op.cit., p. 12.

147/ Of which the latest available to the Group are for the years 1968/69 and
1971/72, though the Working Group understands that a census for 1972/73 has beén
published since.

_A§/ Margaret Roberts, Labour in the Farm Economy (South African Institute for
Race Relations, 1958).

-QQLQOxford History, vol. II: Farming 1866~1966.
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Employment in agriculture as at 31 August 1969

| African White Coloured Asian
Regular farm Male 592,364 17,780 9%,310 4,302
employees Female - 112,999 996 9,390 - 216
Total 705,263 18,776 102,700 = 4,518

FPer cent - 84.8 0.5 12.4 2.3
Casual farm Male 313,605 1,215 79,601 824
employees Female 333,701 575 . 44,749 1,209
Total 647,306 1,790 124,350 2,033

Per cent 83.5 0.3 ' 16.0 0.2
Domestic servants ' Male 11,746 51 1,557 155
on farms  Female 97,205 241 17,529 265
Total 108,951 292 19,086 420

Per cent ' - 84.6 0.3 14.8 0.2
Over-all totals 1,461,620 20,658 246,136 6,971

13%3. Agriculture is in general a backward sector of South Africa's economy and,
despite some growth of commercial farming since the Second World War and some
mechanization, 150/ it remains highly labour-intensive; and the farmers' demand for
cheap labour remains a recurrent theme in the Republic's economic and political life.

1. 1Method of recruifment”of African agricultural workers

(a) Historical background

134. Farmers' demand for cheap black labour dates back to the earliest days of white
settlement and conquest, when settlers took possession of huge tracts of land which
they could not farm alone. Dispossessed Africans became labour tenants-
(sharecroppers3 or squatters on "white" farms. _Q_/

135. Cash taxes were. used to force Afrlcanc to earn money in the white &conomy; and
the various Masters and Servants Laws controlled the movement of African labourers,
tying them to the farms by making it a criminal offence to desert an employer,
break a contract, or disobey a "lawful' command. 152/

150/ By 1967 there were 170,000 tractors, or almost 2 per farm; Lipton,
op.cit., p. 5. . .
151/ mdwdHBMEm'ml L m%LVI IX.

152 / H.J. and R.E. Slmons, Class and Colour in. South Africa’ (London, 1969),
p. 233 Ainslie, op.cit., pp. 11-12.
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136, Pass laws were enacted from the late nineteenth century to restrict African
entry into the towns (where wages ‘wére higher than on the farms). 1

137.. The Land..Acts of 1913«and~1936,‘by restricting Afrlcan land, forced more
working-age African men into the white economy. 1

138. Although wages on the farms were lower than in the towns and working conditions
oppressive, farm lesbour retained the advantage that workers vsre traditionally free
to Tive with their families and usually also to cultivate a piece of land or graze

some stock for thiemselves (see para. 139 below).

(b) Types of -farm: Labourlij/

(1)A Labour tenants

139. Tradltlonally, farm labour was based on a labour tenant system whereby African
families lived on "white" land which they paid for with an agreed period of labour
 for the landlord (usvally six months per year). Government policy has for some time
been to replace this settled labour with contract migrant labourers whose families
would remain in the "homeland", In 1960 there were nearly 200,000 labour tenants on
white farms but by the end of 1970 there were only 27,585. . By 1973 there were
reported to be none in the Cape, Transvaal or Orange Free State, and only 16,350 in

Natal 5 6/

(ii) Squatters

140., This system was supplemented by an irregular arrangement whereby. families
”squatted" on white-land without formal agreement, in exchange for work by any member
of the family when required by the farmer (1nc1ud1ng chlldren) Succegsgive
administrations have tried to eliminate this system- but in 1967 there were still over
77.000 squatter families, estimated to represent some 422,000 persons. 1

(11;) R_g;stered labourers

141, he Bantu Laws Amendment Act of 1964 provided for the registration of African
farm labourers. Farm workers are registered on annual contract, either from among
local labour tenantes or squatter families, or, increasingly over the past ten years,
virzct from the '"honclands" through government labour bureaux. This process is
consistent with the government's policy to replace settled workers living on farms

153/ Oxford Historyv, vol. I, chap. IX; vol. II, chaps. III, IV, IX; Ainslie,
op.cit., p. 12.

154/ Oxford History, vol. II, chaps. III, IV, IX; Ainslie, op.cit., pp. 12-13.

_1§§/ Cf. Ainslie, op.cit., pp. 20-22,

6/ House of Assembly Debates, 8 May 1973; Some Notes on the Bize and:
Dlstrlbutlon of the African Populatlon (South Afrlcan Institute of Race Relations,
1972); Ainslie, op.cit., p. 20,

157/ Ainslie, op.cit., p. 21.
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with their families by migrant labourers on annual contract. By the end of 1972,
some 402,518 African farm workers were registered with labour bureaux, of whom
nearly 35,000 were attested at tribal bureaux (i.e., in the homelands). 158/

(iv) Convict labour

142. Convict labour has been used on South African farms since the nineteenth
century in response to the continued demar.d of white farmers for labour. By
1957/58, 199,312 convicts were being hired out to farmers annually., In 1972, there
were 22 "farm gaols'", 12 in the Cape, 9 in the Transvaal and 1 in the Orange Free
State 159/ (for further details see paras. 165-172 below).

(v)  The "volunteer" scheme

143, Devised after the Second World War by agreement between the Department of
Native Affairs, the Secretary for Justice and the Commissioner of Police but never
officially gazetted, this was a scheme whereby Africans arrested under-the pass laws
could be given the "option" of prosecution or six or twelve months'! labour on a farm.
The maximum fine for these petty offences was in fact £1 or £2. Once on the farm,
these men were virtually prisoners, often locked up in special buildings at night,
working under guard during the day. Without passes, they could not in any case
expect to escape. In 1959, after a press scandal (see evidence of Joel Carlson,
E/CN.4/1159, annex 2), 160/ the scheme was suspended. 161/ But the current aid
centre scheme (see previous reports: B/5622, paras. 76-78; E/CN.4/1111, para. 92)
has been seen in some sense as a revival of the old "volunteer' scheme. Africans
arrested in urban areas for petty offences are being "helped to find employment' i
place of prosecution. ‘

(vi) Child labour on farms

144. The children of squatter families have traditionally worked for white farmers,
like their parents (cf. (ii) above). However, there have been recurrent charges
that farmers have forced children living on their farms to work for them, or
forcibly recruited child labour elscwhere:. The parents of the Coloured boy killed
in the incident described in para. 155 (a) below alleged that he was "forced" to
work; and the other children claimed that they were sjambokked when they refused to
do so. A mother told a press reporter: "There is nothing we can do. We have no
say. Someone calls at dawn with his bakkie (truck) and rounds up the children.
Sometimes they cry and run away. We are then forced to catch them ourselves for
fear of being chased from our homes if our children do not work." 162/ The

158/ Ainslie, op.cit., p. 213 ¥. Wilson, Migrant Labour -in South Africa,
(Johannesburg, Spro-Cas, 1972), chap. 3. '

159/ Ainslie, op.cit., p. 22.

160/ For details, see Joel Carlson, No Neutral Ground (London, Davis-Poynter,
1973), chap. 3.

161/ Ainslie, op.cit., pp. 21, 22.
162/ Sunday Times, 24 February 1974.
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" Dopartment of Bantu Aff-irs was inverfigating sllegations ir August 1975 that a

Cfatel faimer e dwxcxed 13 africen children nto work in his cane fields for l?w
wages by offering them "joy rides" or lifts Yback to their hopes in the Transkei''.
fonsert of parents had not been sougnt, es rejuired by law. Vages offered were R4
or RS per month but the children received only a small part of this in case they ran

away. 163/ '

2, Conditions of African agricultural worksrs

(a) Methods of control

145. 4 series of repressive measuress the post fundamental beirg the pass laws that
restrict entry into the urban sress, combine to make sure that once a man {or woman )
is a farm labourer, he is likely to remain so: (i) the Masters and Servants Laws
(gee para. 135 above) were operative until 1974, whern they were repesled under the
General Laws Amendment Act; (ii) the Bantu Lawe Amendment idct of 1964 met up Bantu
Labour Control Boards with jurisdiction over all farm labourers and powers to decide
the number of Africans to be employed on sny farm; 164/ (iii) the Bantu Labour Act
No. 67 of 1964 extended thz system of district and lccal labour bureaux already
operating in “white" areas to the homelands as wsll - any work-seeker must register
with a bureau, which keeps a record of his employment and "regulates the supply of
labour'" to correlate with "demand". 165/

146. By the end of 1972 a total of 2,829,740 African workers had been registered at
labour bureaux - 402,518 as farmworkers. It became an offence to leave a tribal
area except through a bureau and contracts could not be longer than a year. This
system has béen criticized an intended to direct African labour to the least
popular and least well-paid work ~ that is, to agricultural work. 166/ The Bantu
Affairs Administration Act of 1971 still further centralized control over dlack
labour by transferring control of Africans in white areas from local authorities to
Bantu Affairs Administration Boasrds. An expert on agriculture sits on each board.

(b) - Wages and working conditions

147. The latest official figures on wages for African farm labour come from the
1971/72 Agricultural Census, which calculates R154 per annum {R12.80 per month) as
the average African agricultural wage - the figure including wages in cash and kind.
In 1972 the Financisl Mail estimeted “hat African farm workers in the Transvaal

163/ Sunday Times, 10 August 1975.

164/ Ainslie, op.cit., p. 37.

165/ Ainslie, cp.cit., pp. 38, 39; Bulletin of the Wages Commission, Students
Representative Council,-University of Natal, Durban.

166/ Ainslie, op.cit., p. 42.
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were earning between R12 and R16 per month, and more recent estimates for varlous
parts of the country vary widely between R3.75 per month and R40 per month. 167/

148, An inquiry into 29 farms in the Albany District of the Eastern Cape in 1973,
apparently the only detailed survey of its kind to be conducted among farm workers
gsince.1958, found that workers were getting R118.76 per year in cash, representing,
according to employers' estimates, 25.23 per cent of their total wage -~ the
remainder, paid in kind, included housing, water and the right to graze stock, as
well as food raticas and medical treatmeni. 168/

149. This flgure, though amount:ng to less than R10 per month in cash, represented a
considerable increase over the sums paid in 1958 at the time of the survey "Labour
in the farm economy". ;ég/ In 1958, average monthly payment was £7.7.8, or R1l5, per
month, including cash and kind. 170/

150, The South Afvican Agricultural Union has suggested R42 per month as a wage for
egrLGultural labourers. 171/

151.. The 1973 Black Sash study found that 80 per cent of farm workers surveyed lived
in mud~brick and iron houses built by themselves or the farmers, but only one third
of the houses had running water and 84 per cent had no lavatories. 172/

142, The survey also found that farm schools existed up to Standard 6 (approx1mate1y
tia eighth year of schooling) but that "probably" only 5 per cent of children from
these faruis go t0 secondary school. Schools exist by the good will of the farmer,
who wust build them himscelf, though he receives some government subs1dy One
teacher is allocated for 50 children. 173/

153. Evidence before the Group suggests that the Government's failure to encourage
schooling for children of African farm workers is part of a deliberate policy to
ensure that education shall not be a means of escape from farm labour. The Minister
of Bantu Education ruled in 1959 that when .a farmer wanted to provide schooling for
the children of his labourers, part of the curriculum would have to be "training in

l§1/ Ainslie, op.cit., pp. 26-31; Report of the Wages Commigsion, Students
Repres ntative Council University of NaLa7 Pieuermalitzburg Survey of the

lb Lugubt 1972 Flneqola1 Mail, 1% October 1972 Star, 30 December 1972; Guardian
(London), 16 July 197 Cape _Egggg, 18 September 19733 Financial Mail,

5 October 1973; Rand Dally Mail, 24 Cctober 1973; Times (London), 25 Ootober 1973; -
Pﬂﬁd Dlilv Mall 12 August 19(4, 17 and 18 October 1974, Star, 5 October 1974;

lﬁm/ Jill Joubert, ”Down‘on the farm', The Black Sash, August 1975.

169/ Roberts, op.cit.

}ZQ/ Roberts, quoted in Joubert, op.cit.
ljl/ Financial Mail, 2 November 1975.
};ﬁ;/ Joubert, op.cit.

173/ Ibid.
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the nofmul acuivities of the, farm, in order to encourage a feeling of
industiiousness or the pard o’ those chiidfen, and particularly, o sharpen in
their minds the fact that e6uca+1on does not mean thav you- must not work with your

haﬁds.;Jf” 174/

154, A traﬂlt Lon cf phys 1pal crutelity by employers agzinsv hlack fs rm workers has -
been drawu $o the. attention of the Grﬁup through - the gviderce of 1tne:ses over the
years, most recently by that ¢f Joel. Carlson. 1{5/ Turther evidence before the .
Group suggests that the Scuth African press has carried regular repcris of those
cases of brutality.that reach the courts,; ai leasv over *he past 20 years, and that
such cases do not show any sigm of disappasring 'cam court registexrs. l7b/

155. The following cases were reported in oouth Afrlqan newspapers'durlng.l974=

{&). & Cape farmer admitted cjamkokking (whipping with a hide vhip) children
working on his farm, at an inguiry xnto the death cf a 1l2-year-old Coloured bdoy
whose arm was severcd by the driving band of a water pump when he was working with
other: children at midnight irrigating a field. The following night, according to
{he chlldren the farper walpped- the other children for laziness vhen they refused
to come and vork becauwe tney were 3fraid after the sccident. 177

‘ (b) A farmer of Kamelldrift was fined R20, or 20 days, for "slapping" a
”Labourer, who suffered a fractured skull and haemorrhage which left him partially

paralysed 178/

(c) A Worcester farmer was convicted of culpable homicide and fined R600, or
12 months, after a six-year-old child was killed by a "warning shot" from the
farmer's shotgun. The farmer said he was trying to frighten children away from
playing hea'r his farmkouse. 129/

\d) )i\ whlte rtarmer analuwo of his employees were found gullty of common assault
for beating two Afrloans - one was in hospital for a week - and then painting them
fgilver". ‘180/

[P P S—,

_]_/ SurveJ of Pace Relations. 1958—52, pp. 260-261, duoted in Ainslie, op.cit.,

. 3L, : v ’
Tﬁ/ 2ee "Pass 1ams and prlﬂons - How whltes mawntaln racial supremacy. in

South Africa" E/QN A/l 59,. annex 2} and his book No Neutral Ground (Wew York,

Thomas Y. Crowell, 1973), an excerpt from which is glwen in para. 156 below.

176/ hinslie, pp;gii,, contains a 1list of ten such cases selected from the
cagses reported in South African newspapers 1954-1972.

;jl/ Sunday Times,'24 February 1974.
178/ Rand Daily Mail, 30 July 1974.

179/ Cape Times, 2 and 3 August 1974.
180/ Rand Daily Mail, 20 September 1974.
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156, The Group is reminded that in 1953 a United Nations/ILO Ad Hoc Committee
defined South Africa's labour system as a system of forced labour, and that it
found itself '

"convinced of the existence of a legislative system applied only to the
indigenous population and designed to maintain an insuperable barrier between
these people and the inhabitants of Buropean origin. The indirect effect of
this legislation is to channel the bulk of the indigenocus inhabitants into
agriculture and manual work and thus to create a permanent, abundant and cheap
labour force ... The ultimate consequence of the system is to compel the
native population to contribute, by their labour, to the implementation of the
economic policies of the country, but the compulsory and involuntary nature of
this contribution results from the peculiar status and situation created by
the special legislation applicable to the indigenous inhabitants alone, rather
than from direct coercive measures designed to compel them to work, although
such measures, which are the inevitable consequence of this status, were also
found to exist. It is in this indirect sense, therefore, that in the
Committee's view, a system of forced labour of significance to the national
economy appears to exist in the Union of South Africa."

The Group has the impression that this definition may be particularly appropriate to
the system of recruitment and conditions of work of farm labourers in South Africa
at present.

%. Comparative analysis of the situation of African workers
in the agricultural sector and in other sectors

157. Wage determination, insurance (except for injuries sustained at work, covered
under the Industrial Injuries Act) and workmen's compensation schemes do not apply
to agricultural workers. There is also no limit on the number of hours they may be
reguired to work, they have no paid holidays or sick leave entitlement, and their
wives and ohlldren may be requlred to work for the farmer as well for no extra
pay. 181

158. Agricultural and domestic workers are also specifically excluded from the
Industrial Conciliation Act, the Wages Act and the Bantu Labour (Settlement of
Disputes) Act: that is, no machinery exists for reviewing thelr wages, expressing
wage demands or complaints, or settling disputes. 182/

159. These restrictions help ensure that agricultural wages remain the lowest in
South Africa. In 1971 a financial commentator suggested that they had not improved,
and might even have fallen, since the last century. 183/

160. Agricultural wages have also not benefited from the general rises irn black
industrial wages that have been taking place since 1973. 184/

;§1/ Ainslie, op.cit., p. 26; see also previous report E/5622, paras. 113-115.
;§g/ Ainslie, op.cit., p. 26.

183/ Financial Mail, 23 April 1971.

;gg/ See E/5622, para. 115, evidence of ILO representative.
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161, Wage: -determinations - laylng down statutory minimum wages ~affecting
unskilled labcursrs in industry in 1572 veried, scccordiné ts ares; between RT .8V
and K1l per wesk, 185/ Two years later (see secvion & abcve, psra. 72) many of
these wages had risen by 30 per cent or more - in the case of mineworkers, the
increase wes nearly 15C per cert. According to ihe tatle -in paregraph T2 above,
wages in April 1975 radged betwesn approximately R15 rer waek and R56 per week.

162. By contrast, the Group can find no evidence that the wages of egricultural
workers have risen substantislly since the 191L/72 AaTl&hltural Census ., guoted by
the TLO.in 1974: African farm workers were being neid sbout H154 a yesr (?Lz 8 per
month), of which the cesh wage was only R119 per year (R9.;< rer ﬂu&th,.

Mrs. Helen Suzman quoted only E7.50 per month as the average sgricultursel wege in

1974, 186/

163 Agricultural workers are in the peculiar position of having much of their
computed (by the farmer) wage paid in kind‘(cf. para. 147 above;. - :

164. The South Afrlcdn hgricultursl Union has suggested R42 per month 2s a wage for
agrlculuura* workers (bee para. 15C above), but even this figure is lower than the
lowest nge pald to unskilled workers in industry.

4. Farm gaols and pr;vatcgg¢ols

165. Over a century ago, in 1860, 187/ black prisoners were used by the State at
the Cape to work on roads and _docks. Soon “thareafter, in 1889, priscn-labour was
hired out by the State to the Cape w1nv farmers. With therapid ecoromic growth
following the devaluation of the pound in 1972, the gep between farm wages and
industrial wages widened and this led to a farm labour qhortag a situation which
had not existed since.the passing of the 1913 Land Act. As the shortage grew worse
and farmers complained more loudly, two means were adopted by the Department of
Prisons to help feovmers obtain labour. Tirstly, pass laws were more strictly
enforced,. The second measure wag the intrcduction in 19%4 of the “sixpenny scheme",
This compelled short-term prisoners (mostly pass offenders; to work out their-
sentences in working on farms. The farmers paid the Department of Prisons sixpence
a day for each prisoner. 188/ -

166, The next 1mportant step in the employment of prison labour was taken in 1947.
Tt ‘took two forms, the establishment of farm gaols and the inducement of arvested
Africans "to volunteer" to work on farms. The first "farm gacl', housing long-term
prisoners, was built in the weslern Cape. This sytem was fully established after
the National Party came to power in 1948. In terms of the new system the cost of
building each gaol was met by local farmers, each cf whom bought shares, and each
was able to draw labour according to his proportion of the total share capital.
Responsibility for running the gaol rested with the Prisons Department. This

185/ Ibid., para. 182.
186/ E/5622, para. 1153 Rend Daily Mail, 17 October 1974
187/ Oxford History, vol. II, p. l46.

188/ "African labour in South Africa', Notes and Documents, No. 25/74
United Nations Unit on Apartheid, August 19(A P+ 10,
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inciuded paying wardens' salaries and the cost of prisoners! food. The Department
charged between 15 and 50 cents per day for each prisoner hired out to a .
chereholder farmer. 189/ In 1952 the Bethal area had four such prisons, and
c~nother prison with a capacity of 350 prisoners was opened that year. In the same
year large gaols at Klein Drakenstein for the wine farmers at Paarl, and near
Wellom in the Crange Free State. In 1954 two new gacdls were opened in the Paarl
area and by 1966 theré were 23 such prisons accommodating more than 6,000 long-texm

priscners. Thirteen were in the western Cave, where the pass laws were being .
stringently enforced, nine were in the eastnrn Transvaal and one in the QOrange Free
State. In all these areas, other black labour was being attracted to the mines or

.

industrial areas where wages were double and triple those paid by white farm owners.
Carmers owning gaols had a vested interest in crime, and would not permit a state of
effairs where a gaol costing 50 to 70 thousand rand would be empty of prisoners. ’
Thke right to draw prison labour from a farm gaol increased the value of the farm and
eharenolders admitted this in their statements to reporfers. In the western Cape,
the right to employ prison labour was valued at R10,000 a convict. 190/ The
Dizector of Prisons in 1959 said at Riverdale in the Cape: 'Farmers want laboux
frotr us and we cannot supply it all, but we are doing everything in our power 1o

, neat the emergency.' In 1963, the Klapnu+s Farmers Association pressed urgently for
a Yarm prison but was advised by the authorities that the waiting list for farm
prizons was more than 30. '

167. The second manner employed in obtaining farm labour from prisons was adopted in
1247. The "voluntary scheme" was begun in Johannesburg. Pass law offenders
arrested by the Pclice were taken to Court where, before prosecution, they were
"indiced to volunteer'" for farm labour. The scheme was extended throughout the
country and in 1954, General Circular 23 was adopted by the Department of Bantu
Ldministration and Justice and the Commissioner of Police. The first three
paragraphs are worth guoting.

"Paragraph 1. It is common knowledge that large numbers of natives are daily
Ling arrested and prosecuted for contraventions of a purely technical nature.

"Paragraph 2. These arrests cost .the state large sums of money and serve 1o
useful purpose. lemphasis added |

"Paragraph The Department of Justice, the South African Police and this
Department have therefore held consultations on the problem and have evolved a
scheme, the ob*ect of which is to induce unemployed natives now roaming about
the streets in the varlous urban areas to accept emp10jmert outside such

~ urbun areas,"

168, Tne working conditions on the farms were atrocious and led to brutality and in
scre instances death. The following is an extract from sworn.Lestlmony,flled in
ccart; the farmer declined to enter the witness box to contest it.

189/ ®. Wilson, op.cit., v. 21l.
100/ Oxford History, vol. II, p. 148.
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"On his first day on the farm one of the farm labourers said: 'When I
arrived at the field I saw Potgieter sitting on the hood of his Ford car,
watching all the workers in the field. Soon after I started working two of
the bogs-boys, Abram and Philip, approached me and asked whether I had any
money. I said no I had not. They beat me all over the head and body with the
knob-kerries which they carried. My mouth started to bleed, I fell to the
ground, and one of them kicked me all over my head with his booted foot. A4All
this time Potgieter was there = I saw him when I got up again. I also saw
that the two boss-boys beat up the other new workers also and then they just

- beat everyone as they walked among them. '

"1These beatings occurred regularly and I noticed that whenever Potgieter
arrived at the place where we were working, and honked his horn, the boss=boys
immediately started moving among us and hitting out at anyone within striking
distance with their knob-kerries. At the same time they would shout to us to
work §aster. Potgieter would also shout, 'Slaan hulle dood.' (Beat them to
death). o

"tAt first T wanted to retaliate when I wag beaten but the ones that had
been there longer than me warned me not to do so. I was told that one of the
boss-boys had killed a man in November, hitting him over the head with a
knob-kerrie. The dead man's grave was pointed out to me.

"tT have seen it happen that when my fellow workers who were beaten or
who had fainted for want of water on a hot day were lying unconscious on the
ground, the boss~boys Abram and Philip passed water into their mouths and
invited us to urinate in this manner to revive the unconscious men. At other -
times, those who had fainted were further beaten even by Potgieter himself who
came and said they were only faking and did not want to work.

"'Plans for escape were discussed continuously among the workers and I
never gave up hope of being able to escape. My first attempt failed and I was
picked up the day after I left the farm. In that attempt thirty-four managed
to escape but I and one, Leonard, were found by Potgieter's son. I wasg taken
back to the farm and Potgieter beat me with a knob-~kerrie. -He hit-me -in the
small of my back and one blow behind my neck and I fell to the ground.
Potgieter's son saw this assault on me as well as the boss-boys and some of the
other workers. He called me a baboon and told me I could do nothing 4o him.

I was on the farm of Potgieter for about four months. I never received a
penny for the work’ T did - I never saw any worker being paid any money. At

" last in March my opportunity came to escape and I was successful. A number of
others escaped at the same time as I did.t'" 191/

169. These volunteers were induced to serve three to six months (of days worked) for
9 pence per day, paid at the termlnatlon of the period of contract.

191/ Joel Carlson, No Neutral Ground (New York, Thomas Y. Crowell, 1973).
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170, After a series of habeas corpus applications which were given much press
publicity, a public outcry in and outside South Africa led the responsible Minister
to suspend. the scheme in 19%9. However, under the PrisonwActiof 1959 a new system
of probationary release on parole took its place. The Prison Act of 1959 made it a
criminal offence to disclose conditions in the prisons and where prisoners worked,
and no disclosure of the kind previously made has been attempted. Press reports
still draw attention to brutalitiec practised by some farmers in. progsecutions
brought by the State in murder charges, L.t otherwise little is heard about the
brutal conditions of work for farm worker prisoners. released on parole.

171. In 1971 and in 1972 in Parliament tne Minister of Prisons said that the
Government was cénsidering'abolishing the farm gaols despite opposition from farmers.
Nevartheless, the system is still in force. Moreover, in June 1975 the Government
of South Africa issued Proclamation R.133 setting up ”rehabilitation institutions

in the Bantu Homelande". Africans who do not comply with the pass laws may be
committed to a rehabilitation institution for up to three years. "4t such
institutions Africans shall do such work as is ordered by the superintendent of

such institution, Vhat work will be done by those detained at such institutions and
under what conditions is not stated, but they shall be obliged to work. The powers
of the superintendent are urbridled, yet there is no minimum gqualification for men
appointed to such office. Without supervision and control, without regulations
protecting those detained, it is inevitfable that malpractices will occur and be
rerpetrated on this new kind of "forced labourer'.

172. As observed by J. Carlsons

"The use of prison labour has long been condemned by the ILO, and many
countries have enacted laws prohibiting the importation of the products of such
labour. An example of such a prohibition is to be found in the United States
Tariff Act of 1930, which prohibits the importation of the products of prison
or indentured labcur. It is a provision never before enforced. ..., in 1974,
the United States Attorney General in Alabama and the attorney for the
United Mine Workers Union took action to prevent the United States from
importing coal (2,500,000 tons) from South Africa. Because the South African
Magter and Servants Act, nearly 100 years ago, provided penal provisions
against black unskilled wcrkers, and it and similar laws applied to black coal
miners, it was proper to ask the court to prohibit thece imports. To thwart
this action. the South African Minister of Justice rushed legislation through
Parliament to repeal the penal provisions. According to the [Johannesburg]
Star of 9 November, this action "appears to have thwarted one of the most
ingenious and dangerous" attacks yet made against South African trade with the
United States.

"This attack could well be followed by other trade unions and other
governments. South Africa's use of prison labour is a violation of the fair
competition spirit of the General Agreement on Tariffs and Trade. Prison farms
provide farmers and police and Prisons Departments with a vested interest in
crime. It is obvious that farmers who build a 'farm gaol' costing £25,000
sterling are not going to be satisfied when there are not enough prisoners to
fill it. It is there to be filled by prisoners who are compelled to work. In
the Cape, a recent advertisement of a farm for sale read, "Price 120,000.pounds
sterling, includes winery sheds and 10 convicts." The migrant labour and prison
ferm labour system is the most sophisticated and most firmly established slave
labour system in existence todzy.
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"The system is fundamentally in conflict with the United Nations Bill of
Human Rights. All countries trading with South Africa must be made aware of
the basis upon which their trade is based. In very many countries, laws exist
nationally to prohibit such trade. Trade unions should be made aware of -the
forms of labour existing in South Africa. No trade unionist should handle
South African goods. -

"South Africans quickly reacted to one small threat from the United Mine
Workers Union in the United States, by amending nearly 41 laws and
regulations. The fight against Apartheid, against a system which is a crime
against humanity, must be fought on all fronts. Every act of support of
Apartheid, whether political, social or economic, helps Apartheid to survive
and inhibits change. The community of nations in the. United Nations, organized
labour, and the world community, only need a little inspiration to find ways
and means of isolating and of bringing an end to the cruel system of white
supremacy." 192/

192/ E/CN.4/1159, annex 2, pp. 11-12.
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D STUDENT MOVEMENTS

Introduotibn

17%. Ev1dence and flndlngs of the Ad Hoc Working Group of BExperts on grave
manlfestatlons of aparthejd have in previous years included racial discrimination in
the field of education. Attention has been drawn to the practice of strict racial
segregation in higher education, as in all educational spheres, and to the rigid
control over siudents in black colleges under white control.i93/  Previous evidence
has algo drawn attention to the repression of student movements that have challenged
and lound themselveo 1n oppOS1tlon to official educational policy. l__/

174. ThlS is: the flrst dccasion, however, on which the Ad Hoc Working Group of Experts
has spe01flcally studied the question of student movements in South Africa. It is -
therefore felt to be necessaay to place student movements and activities in the general
context of .the development of the South African university system, and in particular
of the development of policies of racial discrimination and gpartheid in higher
hducatlon.

1. University legislation in South Africa

175. leglslatlon and regulatlons of two kinds affect student movements: the set of
laws t0 establish and entrench the application of apartheld to higher education; and
security laws to whloh_gtudents, as other members of the population, are vulnerable.

(a) Laws applying apartheid to universities and colleges

176. The nine residential white universities in South Africa are administered under
the Universities Act No. 61 of 1955 and its amendments of 1959, 1961 and 1969.  The
Act plaoed these universities and the University of South Africa (offerlng extra—mural,
mainly correspondence courses) under the jurisdiction of the Ministry of Education,

Arts and Science. Under the Act the Minister appoints a University Advisory Commlttee,
and a Committee of University Principals advises on matters related to admission of
students, period of attendance etc, The universities themselves decide on staff
appointments and the attendance of any particular student. 195/

177. The main legal 1nstrument for 1mp051ng university apartheid is the Exten31on of
University Education Act No. 45 of 1959, which made it illegal for any non-white to
attend one of the white universities without the Minister's permission and provided for
the establishment of. separate higher education institutions - tribal colleges - for
blacks. White persons were prohlblted from atténding the new colleges, maximum
penalties of a fine of R200 or six months' imprisonment being provided for
contravention. The Minister may further decide that particular colleges shall admlt

[T

l__/ See previous repori of the werking Group E/CN;4/1159; para;‘l72.

13_/ Tbid. para. 173. The same report gives information on recent political
trials of OfflClalS of SASG (South African Students' Organlsa+1on) for contravention
of banning orders (paras. 76 and 77) and on charges under the Riotous Assemblies Act
for attendance at a banned meeting in support of FRELIMO (para. 79)

195/ For further details see Aparthela Tts Effects on Education, Science,
Culture and Information (UNESCO, 1972). ‘
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only students of specific ethnic or other groups. Students must renew their
regigtration annually. The Minister may refuse permission to any person if he
considers it to be in the interests of the university college to do so; this power may
be delegated to the Council. The law also empowered the Government to decide upon
dates after which non-white students of specified groups who were not already .
registered and had not received the Minister's written permissioh would be prohibited
from attending universities. Thig affected the attendance of _non-whites as students
of the "open" universities.

178. Under the gazetted rules for the control of the new colleges,196/ each segregated
college hag a rector appointed by the appropriate Minister, who prescribes his powers
and duties. Bach has both a (white) council and a(non-white) advisory council,  All
the members of both bodies are appointed by the State President, who designates the
Chairmen. Similarly at each institution there is a (white) senate and a (non-white)
advisory senate. The rector is ex officio chairman of the former body, the other
members being professors or lecturers selected by the Minister after consultation with
the council. The MiniSter determines the establishment of each college. A1l posts
were initially to be State posts, the power to appoint, promote or discharge being
vested in the appropriate Minister, subject to prior consultation with the council.

179. The same year saw the passage of the University College of Fort Hare Transfer Act
No. 64 of 1959, which transferred control of the college from its Governing Council to
the Minister of Bantu Education and which limited the admission of students t0
Africans unless the Minister made exceptions in the case of other non-whites. No
white person could attend. The provisions relating to the control and administration
of Fort Hare were the same as those laid down for the new colleges in the Extension of
University Education Act. ..

180. The University Bducation Amendment Act No. %2 of 1960 amended both the above
measures to provide that monies for capital expenditure for Bantu university colleges
might be advanced by the Loan Account to the Bantu Education Account on terms and
conditions laid down by the Minister of Bantu Education and the Minister of Finance.l97/

181. The Extension of University Education Act No. 29 of 1971 widened the powers of
the respongible ministers to further tighten the regulation of the registration of
non~-white students at universities other than those catering for their own racial
groups, or the University of South Africa, which provides correspondence courses only,
and the Natal Medical School,198/

182. The Univergity of Fort Hare Act No. 40, the University of Zululand Act No. 4% and
the University of the North Act No. 47, all of 1969, declared the three African tribal
colleges "universities', and the University of Durban-Westville Act No. 49 and the
University of the Western Cape Act No. 50 of 1969 did the same for the Indian and

196/ Government Notices 2049 of 1959 and 59 of 1960; revised regulations for
the University of the North were contained in Government Notice 554 of 5 April 1962.
See Muriel Horrell, A Decade of Bantu Education (Johannesburg, South African Institute
of Race Relationg), p. 148. For an outline of the Regulations see Survey of Race
Relations 1959-1960, pp. 231-234.

197/ Survey of Race Relations, 1959-1960, p. 211.
198/ Survey of Race Relations, 1971, p. 288.
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Coloured university colleges respectively. The three African universities would be
administered under the Minister of Bantu Education, the Indian university under the
Ministry of Indian Affairs and the Coloured university under the Ministry of Coloured
Affairs. The Universities Amendment Act No. 67 of 1969 then laid down that the term
"wniversity", for most of the purposes of the principal Act of 1955, would not apply to
the universities of the African, Coloured and Indian groups.

183, -The University of Durban-Westville Amendment Act No. 60 of 1973 repealed
provisions relating to the establishment of an advisory council and &n advisory senate
at the University of Durban-Westville. In fact, according to the Minister of Indian
Affairg, an advisory senate was never brought into being. In time, the council would
become an entirely Indian body.199/ ' ‘

184. The Bantu Universities Amendment Act No. 6 of 1973 amended the University of

Port Hare Act, the University of Zululand Act and the University of the North Act, all
of 1969, to specify the seat of each university and provide for its possible extension.
The measure added, in each case, "provided that the university may conduct its
university activities also. at such other places as the Minister [of Bantu Education],
after consultation with the Council, may approve''. The universities were empowered
to invest, lend andborrow money. The Minister's approval is necessary if money is 10
besborrowed.ZOO/ ' ‘ :

(v) Admission, control and dismissal of students

185. Whereas the white universities are corporate bodies established by private Acts of
Parliament, state-aided but not state-controlled, and governed by university councils
Jjealous of their autonomy, the "tribal colleges" for Africans are almost directly under
state control., The rector, corresponding to the principal or vice~chancellor at other
universities, is appointed by the Minister of Bantu Education. The council has only
such powers as the Minister may care to delegate. Members of senate and advisory
senate are selected by the Minister in consultation with the council.. Staff and
gstudents are subjected to various restrictive regulations. Students' representative
councils either do not exist or are controlled by the university authorities. The
"conscience clause' upheld by all South African universities (except Potchefstroom),
which provides that there shall be no discrimination against staff or students on the
bagis of religion and no test of religious belief imposed, does not apply in the case
of the separate univergities for non—whltes.ﬁ__/ .The colleges are financed by the
State through the Bantu Education Act, the assets of which are derived almost entirely
from the taxation of the African population itself.202/

199/ Survey of Race Relations, 1973, p. 335.

200/ Ibld.

201/ Martin Legassick, "The National Union of South African Students: ethnic
cleavage and ethnie-integration in the universities'', Occasional Paper No. 4,,
African Studies Center, University of California, Los Angeles, pp. 12-13.

202/ Ibid., p. 13.
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186, Rules have been gazetted for the admission, control and dismissal of students at
the Bantu university colleges.203/  The regulations include restrictions on students
leaving the college precincts without permission, restrictions on student organizations
or organizational work without the prior approval of the rector; wrestrictions on.
meetings held in the college grounds without permission from the rector; restrictions
on the circulation of magazines, pamphlets or publications for which the students are
wholly or partly responsible, without the permission of the rector, in consultation
with the advisory ecnate; restrictions on the issue of statements to the press

without the permission of the rector. Any student who in the opinion of the rector
infringes these regulations is guilty of migconduct and may be suspended or
dismissed.204/

187. After Fort Hare was placed under the control of the Bantu Education Department,
when a number of staff members were not reappointed, and a number of students were not
readmitted, 205/ there was extensive protest at the college which culminated in a
student décision to digsolve the student representative council. A few days after
the disturbance, when every student was notified he had to sign a declaration
reaffirming his acceptance of college regulations or face dismissal, new, more
stringent regulations were gazetted. Students were in future reguired each year to
apply for permission to report for registration, and the application form had to be
accompanied by a testimonial of good conduct hy a minister.of religion, a Bantu
Affairs Commissioner or a magistrate. Parents or guardians had to guarantee to pay
fees in advance, to accept liability for any damage the applicant might cause to
college property, and to agree that the applicant be subaect to the d1301p11nary
regulations of the college.206/

188. Regulations enforced at the separate universities for Africans subject forms of
organization and representation of grievances to the control of the university
authorities. = The latter have explicitly forbidden the activities of specific
student bodies, (See paras. 238-2%9 below).

(¢) Security laws

189. Security laws to which students, as well as other members of the population, are
vulnerable, include the Suppression of Communism Act 1950; the General Law
Amendment Act No. 37 of 1963; +the Terrorism Act No. 83 of 1967; the General Law
Amendment Act No. 101 of 1969. Student leaders have been prosecuted under several
of these laws (see previous reports, including E/CN. 4/1135, paras. 119-135, and
E/CN.4/1159, paras. 73, 76, T7, 79).

203/ Government Notice 2049 of 18 December 19959 in respect of the University
College of the North and R.59 of 15 February 1960 in respect of the University
College of Zululand, see Survey of Race Relations, 1959-1960, p. 231.

204/ Survey of Race Relations, 1959-1960, pp. 231-232,

205/ The Minister of Bantu Education stated that their readmission "was not.in
the best interests of the College because of their activities in 1959". House of
Assembly Debates, 8 March 1960, col. 2927, and 3 May, cols. 6530-6531.

' 206/ TFor further particulars of the regulations, see Survey of Race Relatlons,
1959~1960, pp.. 232-2%4; Horrell, OE.Clt.
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190. .Censorghip,. bannlngs and other government measures operate to restrlct academlc,
freedom at the unlver51t1es and the activities of the- student body 207/

2. Baqgground of the student movements

191. The regulatlons prepared by the Government relating to the structure of the

South Afrloan student movements and, in particular, the impediments placed in the way
of theix. organization and activities are a raflection of policy in the field of
education which, in its application of complete race and colour segregation, culminated
in the pollcles pursued by the Nationalist Government in implementation of its
aEartheld policy after 1948.

192. The movement for a special institution to provide higher education for non-whites,
and more specifically for Africans, began in the first years of this century. It led
to. the establishment in 1916 of the South African Native College at Fort Hare.208/

It was to prepare students for the matriculation examination, though a limited range
of university training was also provided. The college was intended primarily for
African students, but students -of other racial groups were admitted. Until 1935 the
only university degree for which students at Fort Hare could study was a B.A.; then,
in 19%5, an undergraduate science degree was introduced. In 1937 matriculation
training ;was digcontinued. By 1949 the number of students enrolled had reasched 343,
and the numbers remained constant at 350 in the succeeding years. . Until 1951 Fort Hare
was associated with the University of South Africa; .that year it became affiliated to
Rhodes Unlver31ty 209/ In the post-war years the increase in the demand for higher-
education for Afrloans became . widespread. v :

193, Until university ”apartheid" was introduced, non-white students could attend the
"open" universities of Cape Town and  Witwatersrand, where a practice of "academic
segregation" was followed; and they could also enrol at the University of Natal in
segregated classes (though when possible the same lecturers were shared with the white
students) and they could become students at the College of Fort Hare, or the small,
part-time Kelege ya Bana ba Afrika in Pretoria. They could also study by means of
correspondence courses prov1ded by the University of South Africa, with headquarters
in Pretoria.210/ The Afrikaans-medium universities of Stellenbosch, Pretoria, the
Free State and Potchefstroom were closed to non-white students. The University. of
Rhodes occasionally admitted an African who wished to take a post-graduate course
that was not available at Fort Hare.21l/ The establishment of a medical school
primarily for non-whites was belng planned prior to 1948, when the Nationalist
Governmént came to power; that Government continued with those plans.

207/ See The Open Universities in South Africa and Academic Freedom 1957—1974i
published by the Academic Freedom Committees of the .Cape Town and Witwatersrand
Universities; Sunday Times, 19 January 1975.

208/ The name of the college was changed to Fort Hare ﬁnlverﬂlty College in
October 1953. On the history of this college, see Alexander Kerr, Fort Hare 1915-1948
(New York, Humanities Press).

209/ See M.V. 0'Dowd, John M. Dldcott and P. Tobias, The Afrlcan in the
Universities, written on behalf of the NatlenaI‘Unlon of South African Students,
December 1954.

210/ Horrell, op.cit., p. 121.-

211/ 1Ibid.
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194. The application of the principle of apartheid in the field of education was .
foreshadowed by the appointment in 1949 of the Native Education Commission under the
chairmanship of Dr. W.W.M. Eiselen, then Secretary for Native Affairs.212/ The

De Villiers Commission on Technical and Vocational Education had been appointed at the
time the Nationalist Government came to power; it recommended that structurally the.
education system for Africans should be the same as for whites, but that in planning
African education, due consideration should be given to the background and environment
of these people and their occupatiomal opportunities.213/ The report of the Eiselen
Commission, published in 1951,214/ toock African school education out of the hands of
provincial education authorities and transferred it to the central Government, more
particularly to the Department of Native Affairs. The Minister of Native Affairs was
given unrestricted powers to decide for himself such matters as the content of African
school education, teachers' conditions of service, and the registration and
establishment of schools.215/

195. Educational policy was in this period laid down in speeches made by the Minister
of Native Affairs, Dr. H.F. Verwoerd.216/ He said that "Native education' should be
controlled in such a way that it should be in accord with the policy of the State.
Good relations could not exist "when the education is given under the control of
people who create wrong expectations on the part of the Native himself".  Education
was to "train and teach people in accordance with their opportunities, according to
the sphere” in-which they live". In a subsequent statement Dr. Verwoerd said that the
previous system of education had blindly produced pupils trained on a European model,
thus creating the vain hope among the "Bantu" that they could occupy posts within the
white community despite the country's policy of apartheid. Within their own areas,
doors were open to Africans. Education should thus "stand with both feet in the
Reserves and have its roots in the spirit and being of a Bantu society".217/

- 196. During 1959 the Minister of Bantu Education, Mr, W.A. Maree, said:

"The paramount principle in the education of the [African]vchild in the
urban areas must be just as it is in the Reserveg, that we must try to
retain the child as a child of his own national community, because it is

212/ The Commission's terms of reference included the following: '"The :
formulation of the principles and aims of education for Natives as an independent
race in which their past and present, their inherent racial qualities, their
distinctive characteristics and aptitude and their needs under the ever changing
social conditions are taken into consideration. The extent to which the existing
primary, secondary dnd vocational educational systems for Natives and the training of
Native teachers should be modified in respect of the content and form of syllabuses,
in erder to coriform to-the -proposed principles and eims and to prepare Natives more
effectively for thelr future occupations."

213/ Horrell, op.cit., pp. 3-4.
214/ For relevant findings, see paras. 754-961.
215/ 0O'Dowd, Didcott and Tobias, op.cit., p. 16.

216/ ".Speeches cited. in Horrell, op.cit., pp. 5-6, especially House of Assembly
Debates; 17 September 1953, cols. 3576, 3585.

217/ Senate, 7 June 1954, cited by Horrell, op.cit., p.6.
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the basic principle of Bantu education in general that our aim is to keep
the Bantu child a Bantu child ... The Bantu must be so educated that they
do not want to become imitators 'of the whites but] that they will want to
remain essentially Bantu".218/

197. The Bantu Education Act of 1953, subsequently amended in 1954, 1956, 1959 and
1961, deals only with the broad outlines of the system upon which the Government
decided, and it was left to the responsible Minister to make izgulations dealing with
all other matters.219/

198. These policy statements and the passage of the Bantu Education Act No. 47 of 1953,
as amended, were direct precursors to the elimination of African students from the
"open" universities to which they had been admitted in small numbers. In December 1953
the Government appointed the Holloway Commission '"to investigate and report on the
practicality and financial implicationg of providing separate training facilities for
non-whites at universities". Congideration of the desirability of such separate
facilities was not included in the terms of reference. In evidence given before the
Commisgion several universities favoured the continuation of their individual systems.
The National Unien of South African Students (WNUSAS) expressed the same view, and in
the second edition of a publication The African in the Universities published a survey
of the then existing facilities for the higher education of non-white students, together
with an examination of the systems of university segregation and non-segregation.

It argued that segregated institutions fell short in many ways of the facilitfies
available at the non-segregated universities.220/

199. The Holloway Commission report, published in February 1955, rejected, mainly for
financial reasons, the suggestion thst new universities for non-whites only should be
established in the near future or that separate non-white sections should be created
in the universities of Cape Town and the Vitwatersrand in accordance with the system
prevailing in Natal. It suggested that if segregation was desired the most feasible
scheme would be to concentrate non-white students in the main at Durban and Fort Hare,
but that the process of transfer should be gradual.22l/

200, Towards the end of 1955 the Government appointed an interdepartmental committee to
obtain further information, particularly on the financial implications of obtaining
separate facilities, and to advise on how the scheme could be applied. Before the
findings of that committee had been made public, the Government introduced a Separate
University Education Bill, in March 1957. when protests ensued the bill was withdrawn
and an amended version was prepared to be referred to a Select Committee during the
1957 parliamentary session. The Government Gazette of 15 November 1957 announced the
intention of the Minister of Wative Affairs to introduce a Fort Hare College Transfer
Bill the following year.222/

218/ House of Agsembly Debates, 17 June 1959, cols, 8318-8319, cited in Horrell,
op.cit., p. 6.

Details of the Act are contained in Horréll, op.cit., pp. 10-11.
2 O'Dowd, Didcott and Tobias, op.cit., see especially chaps. 7, 8 and 9.

Horrell, op.cit., p. 123.
Tbid., p. 124.

N
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201, Protests against any introduction of segregation of university facilities took
place for two years, between 1955 and 1957.223/ Before the Bill had passed its
second reading or the Commission had been appointed, the Government commenced work on
the erection of two colleges for Africans, at Ngoya in Zululand and at Turfloop near
Pietersburg in the Northern Transvaal.224/ .

202. The Extension of University Education Act No. 45 of 1959 became law in gpite of
opposition (see para. 176 above). The Act provided for the =stablishment of
university colleges for non-white persons. It was stated in the definitions of the
Act that university education was to mean "education of a standard equivalent to that
provided by universities established by Act of Parliament'. The colleges for.
Africans were to be financed out of monies appropriated by Parliament from the Bantu
Education Account and placed under the control of the Minister of Bantu Education.
Subsequently it was decided that the Coloured college would fall under the Department
of Coloured Affairs and the Indian college under the Department of Indian Affairs,
these 1nst1tutlons to be financed from the General Revenue Account.2 225/

20%. The University College of the Western Cape was opened at Bellv1lle South to cater
for Coloured students, and two new colleges were opened for Africans - the University
College of the North at Turfloop, near Pietersburg, which was mainly for Sotho students,
and the University College of Zululand at Ngoya for the Zulu and Swazi groups. New
African students admitted to Fort Hare were selected mainly from the Xhosa group.226/

204. During 1963, additions were made to the temporary premises of the University
College for Indians on Saligbury Island-in Durban Bay. Permanent buildings for the
college were being designed. Students at the college were enrolled in the faculties
of arts, science, commerce and education, but Indian students had been admitted to
various unlver31t1es to study medicine, dentistry, architecture, engineering, law and
social 301ence 227

205. The University College of Fort Hare Transfer Act No. 64 of 1959 empowered
government to transfer coritrol of the college from its governing council to the
Minister of Bantu Education. At that time Fort Hare University College was a
multiracial organization: in 1959 the staff consisted of 28 whites, 10 Africans and

1 Coloured. Of the 489 students, only 38 per cent were of Xhosa or Fingo origin and
34 per cent came from other African groups; 14 per cent were Coloured and 14 per cent
Indian. The maintenance, management and control of the University College of

Fort Hare was assigned to the Minister of Bantu Bducation as from 1 January 1960.

223/ Ibid., pp. 125-=128. The protests included mass meetings of students, and
meetings of Convocation at the Universities of Cape Town and Witwatersrand. Student
representative councils of universities represented at a congress of NUSAS in July 1956
agreed that this body should co-ordinate a campaign by students to oppose any
interference with the principle of academic non-segregation.

224/ Horrell, op.cit., p. 128,

225/ Horrell, op.cit., p. 129.

226/ Survey of Race Relations, 1959-1960, p.228.
227/ Survey of Race Relations, 1964, p. 294.
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(For protests by students and staff and repercussions at Fort Hare, see below
paragraph 220. Y228/. . Erom the--time--the policyof “the ethnic- ‘grouping of students was
adopted the enrolment at Fori Hare-deelined sharply. Non-Xhosa speaking students
were no longer admitted but bes1des this, the number of Xhosa-speaking students.
decreased 229/

206, Admission of Africans to the previously ”Open” universgities was serlously
curtailed once proclamations were gazetted _§9/ stating that no non-vhite person who
was not already registered as a student might register at any university except with
the consent of the respdnsible Minister. In 1961 only three Africans were permltted
to enrol at an "open" unlverSLty, and in 1962 only two new students were admltted 231/

207. In 1974, student enrolment at all un1vers1tles was as follows '2§2/

' Uhiveréitx B White Coloured Ihdian' Chinese African  Motal

Cape Town 8 449 404 82 31 6 . 8972
Durban-Westville - - 2 342 - - 23
Fort Hare.© - - e - 1029 1029
Natal . 7198 91 7T 8 256 7 900
“‘Orange Free State 6685 - - - - 6 685
- Port Elizabeth - 1967 - - - - -1 967
 Potthefstroom 6 415 2 R - 4 6 421
Pretoria - 14 313 - - - - 14 31%
Rend Afrikaans 21435 - - - - 2 143
Rhodes . . © 2299 - 3 39 1 2342
‘Stellénbosch 9 284 - - - - 928
South Africa 26981 1177 1946 60 3 995 34 159
The North - - - - 1 509 1 509
The Western Cape - 1 440 - - - 1 440
The Witwatersrand 9 855 28 143 231 . . 42 .10 299
Zululand - - - -~ 1 00% 1 003
 Totals 95589 . 3142 4 863 369 . 7845 111 808

228/ For a discusgsiun on the response of the Fort Hare Univergity authorities to
the report that led to~the Act, see Clifford P. Dent, Fort Hare and the RBeport of the
'Fort Hare Commigsion, 1955. Dr. Dent was then Principal- of the Collegé.

229/ Survey of Race Relations, 1962, p. 198.
230/ Wos. 221 and 222 of 16 October 1959.

231/ Horrell, op.cit., p. 139.
232/ Survey of Race Relations, 1974, p. 369.
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3.‘ Consequences of the policy of apartheid with regard
to the student movements

208. Since the institution of apartheid divisions in South African society is
reflected by and perpetuated in the "ethnic" nature of the universities, student
movements in South Africa likewise reflect these divisions. The divisions extend to
the existence of separate English and Afrikaans-medium universities and distinct
student bodies. The National Union of South African Students (NUSAS) was founded in
1924, with a membership from the Afrikaans-medium and English-medium universities.
Fort Hare College was not admitted to membership, and there were no non-white students
at the "open' universities of the Witwatersrand and Cape Town.233/ In 1933, three of
the Afrikaans-medium centres - Grey University College (later the University of the
Orange Free State), Potchefstroom and Pretoria — disaffiliated from NUSAS and formed
the Afrikaang Nasionale Sthdentebond.234/ In 1948 the Afrikaans-medium universities
formed a new organization, the Afrikaans Studentebond (ASB).

Afrikaans Studentebond (ASB)

209. The ASB remains representative of the Afrikaans-medium universities.235/ During
1965, representatives of Afrikaans-medium universities and colleges of education held
s student rally at which NUSAS was criticized as a "leftist" body.236/ At its July
congress that year, the ASB accused NUSAS of undermining the traditional South African
way of life and of trying to embarrass the Government.QéZ/ The 1966 congress of the
ASB stressed the need for the unity of Afrikaners and the role of the ASB in serving
the interests of the Afrikaner people.238/ In 1972 a meeting of student leaders from
eight centres affiliated to the ASB recommended radical changes in the organization's
structure and policy. The meeting recommended that the ASB change its name, stor
"dogmatically following the political line of the Nationalist Party" and become
involved in practical projects, especially in the Bantustans.239/ Following this,
responsibility for "homeland development, community services, student services and
contact with non-whites'" was assigned to particular centres. NUSAS and recent student
demonstrations were again attacked.240/

235/ Legagsick, op.cit., p.l15.

234/ TFor the reasons for the split in white student politics at the time, see
Legassick, Op.cit., p. 16.

235/ For an accoun., see Johan C. Fick, "Afrikaner student politics -~ past and
present", Student Perspectives on South Africa, eds. H.W. Van der Merwe and D. Welsh,
eds. (Cape Town, 1972).

236/ Rand Daily Mail, 9 April 1965, cited in Survey of Race Relations, 1965, p.279.
237/ Rand Daily Mail, 7 July 1965; Survey of Race Relations, 1965, pp. 279~280.

238/ Survey of Race Relations 1966, p. 44, citing a report by an observer;
Rand Daily Mail, 9 July 1965.

239/ Rapport, 9 April 1972; Sunday Times, 19 March and 9 April 1972, cited in
Survey of Race Relationsg, 1972, p. 3%96.

240/ Tbid.
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National Union of South African Students (NUSAS)

210, NUSAS admitted Fort Hare College to membership in 1945. ° -This, together with the
declared intention of the ASB "to fight in every possible way ... the aims of NUSAS"
made reconciliation of Afrikaang-medium and English-medium university centres
impossible. - -Several period of negotiations (1949-1950; 1957-1961) produced a series
of conferences, debates and corregpondence, together with proposals for federal
structures to link or replace existing student bodies; these efforts broke down.
NUSAS—affiliated centres insisted on the right to nominate any delegate they wished,
whereas the Afrikaans-gpeaking centres demanded that "mixed! universities be
represented by white students only.241/ By 1951 NUSAS policy was in firm opposition
to the Nationalist Government's educationazl policy and discriminatory matters in other
areas of concern to students. In particular, NUSAS had opposed Christian National
Education and government interference with universities.242/

211. While the focus of NUSAS criticism of governmenti policy has been on education,243/
its criticism of apartheid has extended to all fields.244/ By 1962 the passage from
campaigning on student issues only to "fighting for the recognition of human equality
and dignity for all" had been made.245/ Mass student protest coincided with the

- university apartheid legislation when NUSAS organized protest marches against the
pending Separate University Education Bill.gﬁé/ In the educational field, NUSAS
participated in projects such as the South African Committee for Higher Education,

the Student Defence and Aid Fund, and a prison education scheme.247/ NUSAS also
condemnded the pass laws, the 1962 Sabotage Act and the 1963 General Law Amendment Act.

212, Government opposition to NUSAS and its policies became overt from 1963 onwards.248/
Action was taken againgt members of the NUSAS executive.249/ Actions included -
refusal of -passports, banning orders, gaolings and deportations. NUSAS members were
placed under police surveillance, and the organization was penetrated by Security
Police informers.250/ Widespread :student protests took place in 1972 in support of

Legassick, op.cit., p. 17.
Ibid., pp. 18 and 19.

243/ See '"The policy on education", as adopted by the 5lst NUSAS Congress,
July 1974, (mimeographed)‘ ' '

244/ TFor an account of the background to the development of WUSAS policy, see
M. Legassick, op. cit., especially pages 15-31, 32 and 38; see also M. Marshall,
"Student resistance to apartheid", Unit on Apartheid, Notes and Documents, No. 11/73,
April 197%;. C. Bundy, "Embattled and embittered", Guardian, 8 October 1974. A more
detailed early history of NUSAS is contained in Survey of Race Relations, 1969,
pp. 278-279; Defence and Aid Information Service, January-July 1969, pp. 277-278.

4 Sge-LegaSSick, op.cit., p. 3l.
Ibid. pp. 36-37.
Ibid. p. 40.
48/ Ibid. pp. 44-49.

249/ Tor details of specific government action against student leaders, see
Marshall, op.cit., p. 8.

N

250/ Marshall, op.cit. see also Defence and Aid Information Service,
October-December 1967, pp. 105-106.
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strikes and protests at black colleges, following on the expulsion of a student
leader from Turfloop (University of the North) (see paras. 221-223 below). During
May 1972 NUSAS launched its Free Education Campaign, during which mass student
meetings, public meetings and the distribution of information were organized on all
NUSAS-affiliated campuses, and attention was focused on events at Turfloop earlier
that month., This led to a baton charge by the police of a student meeting on the
steps of St. George's Cathedral, Cape Town. A student march in Johannesburg was
likewise broken up, 251/ Arrests and trials followed. 252/

21%. Student wages commissions. The National Union of Students' Welfare Department
was established during 1971 to promote literacy and tutorial classes, to campaign
for equal pay for equal work, and to undertake community development work. 2
During 1972 and 1973, student vages commissions at various university centres
affiliated to NUSAS released a jointly prepared 10-point Charter of Workers' Rights
and campaigned for improvements in the wages and working conditions of black
workers. 254/ This included the compilation of factual material about the
conditions in various industries, budget surveys, visits to factories to compile
answers to questionnaires on workers' wages, and sit-ins of company offices. 255/

University Christian lMovement

214. The University Christian Movement, a student body of an interdenominational
Christian character, was formed in 1969; after five years of trying to remain a
multiractial organization, it decided to disband. Three reasons were given:

(i) harassment by the Security Police; (ii) the withdrawal of all Church support
except for that of the United Congregational Church; (iii) the growth of black
consciousness among the black members and their unwillingness to work within a
multiracial organization. It was stated at the congress, when the decision to
disband was taken, that, though the members were firmly committed to an eventual
non-racial South Africa, for the time being a black-white polarization was
necessary because the situation of whites was so different from that of the majority
of the members of the Movement. 256/ The Movement had been severely handicapped by
the banning and restrictionw orders served on its officers. 257/ '

251/ Surygj of Race Relations, 1972, pp. 392-39%
252/ Ibid., pp. 393~%94.
25%/ Survey of Race BRelations, 1971, pp. 292-293.

: 254/ Survey of Race Relations, 1973, p. 343. See also Cape Times
25 November 1972; Bulletins of Wages Commission of SEC of University of Natal,
No. 4 of 1 February 1972, No. 5 of 10 February 1972; Guardian 2 and 18 April 1973.

255/ Cape Times, 17 December 197%; Guardian 2 April 197%; Rand Daily Mail,
18 April 1973, Cape Times, 5 April 1973; Rand Daily Mail, 21 March 1973.

256/ Survey of Race Relations, 1971, p. 294; Survey of Race Relations, 1974,
Pe 3l.

257/ Cape Times, 10 July 1972.
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South African Students' Organisation (SASO)

215, SASO emerged in July‘]96°. 258 Its inaugural conference was held at. the
University of the North (Turfloon§. An official outline 259/ of the factors that
had led to the establishment of the organization was sent to all presidents of
students' repreésentative councils of English and Afrikaans-medium universities, as
well as to other organizations. It cited as historical background to the formation
of the new body (i) the implementation in 1960 of the Fort Hare fransfer Agt, which
had brought Fort Hare University College under direct government control and dealt
a blov to student contact betueen that university and the rest of the student
population; (11) the separate co’legcs for Coloureds, Zulu and Sotho-speaking and
Indians, where the authorities' nower of veto was applied to student moves to
associate with NUSAS; (iii) the position of the black students in "open" :
organizations like NUSAS and the University Christian liovement cited here as the
turning-point was the NUSAS conference of 1967, when the blacks were made to stay at
a church building in the location, and were brought to the conference site by car
each day; (1v) the selection of an all-vwhite executive at the 1968 NUSAS Congress,.
“Accordingly, student representative councils from black campuses meeting in 1968
decided overvhelmingly in favour of a black student organization.

216 The structure of SASO is oased on the student representatlve councils ooeratlng
as "power bases" which affiliale on behalf of their students. Where no ‘council
exists, SASO accepts a majority student body decision as automatic affiliation of
that centre. There is also provision for individual membership. The governing body
is the General Students' Council which meets annually and consists of delegates from
the various centres and the executive. This is the offlolal pollcy—maulng oody. .

217, Subsequent statements elaborated. the policy of the organization. A SASO polch
.manlfesto published in August 1971 26Q/ stated: : :

"1, SASO is a Black Student Organization working for.the liberation of the
blatk man first from psychological oppression by themselves through inferiority
complex and secondly from physical oppression accruing out of living in a white
racist society.

"2, We define black people as those who are by law or tradition politically,
-economically and socially discriminated against as a group in the South African
society, and identifying themselves as a unit in the struggle towards the
“realization of their aspirations.. o

n

258/ See the description of the emergence of SASO on page 245 of
Survey of Race Relations, 1970, and page 42 of the Survey for 1971.

259/ South African Students' Organisation circular SB/2/7O mlmeographed)
The aims of the body are outlined on page 5. They included "to crystalllze the
needs and aspirations of the non-white students and to seek to make known their
grievances", and "to make the non-white students accepited on their own terms as an
integral part of the South African community".

260/ SASO Neusletter, August 1971.
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"4(a) SASO upholds the concept of black consciousness and the drive towards
black awareness as the most logical and significant means of ridding ourselves
of the shackles that bind us to perpetual servitude." 261/

The same statement rejected the policy of integration advocated by the Progressive
Party and "other Liberal institutions", since those attempts were "directed merely.
at relaxing certainoppressive legislation and to allow blacks into a white-type
gociety". The policy was adumbrated in various speeches made during 1971 and
subsequent years. 262/ A commission on black education reported to the second
conference of the organization, and resulted in the adoption of a Declaration of
Student Rights. 26%/

218. During 1971, SASO planned activities based on leadership training, community
development and literacy programmes. 264/ Members of the Natal Medical School
started a free preventive medicine clinic. 265/ Students from SASO branches at tae
Universities of the North (Turfloop), Fort Hare, and Ngoya (Zululand) and at the
Black Section of Natal University completed a two-month literacy campaign in
association with churchmen. 266/ Students at the University of Natal (Black Section)
had been active advising communities on low=-income budgeting, teaching literacy,

and raising money to install a water-pump. 267/ BSASO students also operated a clinic
near Wentworth for the poor of the coloured community of the area. 268/ During 1972,
SASO's membership was reported as 6,000 and growing., 269/

- 4. Disturbances and protests by students

Digturbances at African schools

219, In African schools, disturbances have resulted from the nature of the system.
These have included incidents during 1959, when students of the Amanzimtoti Zulu
Training School left as a result of complaints about the tuition; there was a
boycott of classes and attempts to set buildings on fire at the Kilnerton High
School, near Pretoria; and a disturbance took place at the Moroka Training Institute

261/ See "The definition of the.Black Consciousness" (mimeographed paper).

262/ For references see Survey of Race Relations, 1971, pp. 42-43; Survey of
Race Relations, 1972, pp. 29-30, 386-%87. See also SASO 1972, which is an official
account of the background; aims and structure of SASO and an introduction to the
SASC Executive,

263/ Mimeographed.
264/ Survey of Race Relations, 1971, p. 293.

265/ Rand Daily Mail, 7 July 1971, cited in Survey of Race Relations, 1971,
p. 293. See "New Farm" Project on Preventive Medicine (mimeographed ).

266/ Survey of Race Relations, 1972, pp. 386-387.
267/ Ipid. - |

268/ Ibid.

269/ Ibid., p. 387.
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at Thaba Nchu following complaints about the food. 270/ In 1961, there was
considerable unrest at a number of African co1leges and schools when the Republic
was proclalmed resultlng in the closure of Fort Hare College three weeks before the
term was due to end. Police raided the Healdtown Training College and High School
during the same period; and the Lovedale United Theological School was closed.

There were disturbances at a number of other educational institutions, especially in
the Eastern Cape. In the first half of 1971 there were disturbances at 10 African
schools; 271/ there were also disturbances during 1973. 272/

Disturbances at universities

220. Discontent at Fort Hare came to a head when the student representative council
was dissolved in 1960; 273/ during 1964 the students again boycotted the graduation
ceremony. 274/ '

221, In March 1972 students at the University College of the North (Turfloop) made
bonfires of the students! diaries when the authorities ordered the excision of the
SASO manifesto and the Declaration of Student Rights. 275/

222, In April 1972, at the University College of the North's. graduation ceremony the
‘students' elected speaker, Mr. O.R. Tiro, as past president of the Turfloop student
representative council, strongly criticized the predominantly white control of black
universities, discrimination against black people by the authorities, and the system
of Bantu education in general. Mr. Tiro was expelled by the all-white disciplinary
committee. of the University. When a petition for his reinstatement was rejected,
students commenced a sit~in. The authorities suspended the student representative
council, bamned all meetings and announced the expulsion of 1,146 students. Police
with rlot sticks and dogs arrived on the campus. By 6 May the campus was deserted
and sealed off by the police. 276/ Students were readmitted only on condition that
they accepted conditions laid down by the university authorities. By the time
students had been readmitted, the 22 members of the suspended student representative
counoll ‘had been excluded. 277/

92». In May 1972, SASO called for a national boycott by black students. 4 meeting
of student leaders from seven black cempuses demanded black councils and senates
and freedom of student organization. 278/

270/ For further details see Survey of Race Relations, 1959-1960, pp. 220-221.
For further details of disturbances at schools and disciplinary action taken by the
authorities, see Suxvey of Race Relations, 1961, pp. 238-241; Survey of Race
Relations, 1962, pp, 183-184, - )

271/ Defence and Aid Information Service, January-June 1971, col. 443.

_z_/ Ibid., July-December 1973, col. %38, N

273/ Survey of Race Relations, 1959-1960, p. 236.

274/ Survey of Race Relations, 1964, p. 293.

275/ Survey of Race ReiationsL71912; p. 387.

216/ Star, 6 May 1972, cited in Survev of Race Relations, 1972, pp. 387 -388.
271/ Star, 6, 7 14 June 1972, cited in Suxvey 1972, p. 786.

278/ Sunday Bxpress, 14 May 1972, cited in Survey 1972, p. 388. Sée also
"Alice Declaration on Turfloop Crisis" (mimeographed), 14 May 1972.
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224. Also in May 1972, students at the University of Durban-Westville, the
University of Zululand, the Springfield College of Education, the M.L. Sultan
Technical College and the Transvaal College of Bducatlon took part in protest

actlons.‘ZZQ/

225, In July 1972, students at the Un1Ver51ty of the Western Cape began a boycott of
lectures in support of the Turfloop students. 280/ New regulations goverhing
students at the University of the Western Cape forbade the formation or membership
of organizations not approved by the authorities. The Rector called the police to
the campus after the students refused to terminate a visit by the SASO

president. 281/

226.. In June and July 1973 student protests about the way in whlch the University of
the Western Cape was run culminated in demonstrations calling on the Rector to

resign. The Rector closed the university for a month and announced that students
wishing to return would »e obliged to complete a readmission form including a promise
to comply with all university rules and regulations. 282/ Among the students'
complaints were poor teaching, the generally oppressive rules and regulations, 283/
the authorities' refusal to give reasons for the expuls1on of four students, and the
lack of university autonomy. An internal committee of inquiry led to the

appointment of a government inquiry under the chalrmanshlp of Mr. Justice J.T. Van Wyk
(see paras. 233, 242). '

227. In October 1974, more than 1,400 African ‘students of the Unlver31ty of the
North (Turfloop) marched on the Mankoeng police station and staged a one<hour
sit-in, The students handed a petition to the police in which they demanded the
release of the detained president of their student representative council,

Mr. G.K. Sedibe. During the sit-in the chairman of the local committee of SASC, -

Mr. Cyrll Ramaphesa, was arrested. The petition also demanded the release of other-
students arrested at the same bime . as their president after a pro-FRELIMO rally at
the unlver51ty on 25 September 1974. “The students demanded the reform 6f certain
laws, citing the Riotous Assemblies Act the Suppression of Communism Act, the
Terrorism Act and the Sabotage Act. 284/ The .sit-in later extended to’ the ‘university
premises. - On the sixth day of the vigil a force of police was standing by on the
campus. 285/, ‘The. university authorities offered the students an amnesty on
condition they returned to classes. 286/ The student protest was followed by ‘the
appointment of a govermment commission of inquiry into the incident (see

paras. 234—235

279/ Survey of Race RelatﬂonsJ 1972, pp. 388-391.
280/ Cape Times, 9 and 12 May 1972.
281/ Survey of Race Relationg, 1972, p. 3%89.

282/ Cape Tlmes, reports cited in Defence and Aid Information Serv1ce,

283/ New regulations governlng students at’ thls college Were gazetted by the
Minister of Coloured Affairs, which gave the force of law to. internal disciplinary
rules. There were 73 regulations in all. See Sg;vey_of Race Relations, 1972, p. 389.

" 284/ Rand Daily Mail,-17 October 1974.
285/ Cape Times, 21 -October 1974; Rand Daily Mail, 21 October 1974.
286/ Rand Daily Mail, 23 October 1974.
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Comm1551on of inguiry into certaln organlzatlonsL,1nclud1ng,NUSAS

208, In February 1972 287/ the Prlme Minister announced in the House of Assembly the
appointment of a Select Committee to inguire into and report upon the objects,
orgenization; activities and financing of four organizations, among them NUSAS. 288/
The Prime Minister announced that "according to information which the competent
authorities have at their disposal there was most certainly a prima facie case',

This information, he said, would be made available to the Select Committee. The
Committee was to have power to take evidence and call for papers. - The United Party
opposition in Parliament contested the motion on the grounds that it was not
properly motivated and suggested instead that the inquiry be undertaken by a
judicial commission, but it toock part in the work of the Committee, which Was :
composed of five Nationalist and three United Party members of Parliament. 289/

229, NUSAS announced that it would boycott the Parliamentary Committee set up to
investigate it, unless it was forced by law to give evidence. It also announced that
a number of documents requested by the Parliasmentary Select Committee could not be
handed over by the organization because they had not been returned by the Security
Police, which had seized them in a raid more than a year previously. 290/ In

April 1972 the NUSAS Presgident, Mr. Paul Pretorius, was issued with a summons to
appear before the Committee. The appearance, he said, was in accordance with a
decision of the NUSAS National Council, which had mandated him to give evidence only
when forced to do so by law. 291/

2%0. The Office of the Prime Minister announced that the Parliamentary Select
Committee would be converted into a Comml831on of Inquiry to enable it to finish

its work during the parliamentary recess. 292/ Notice of the appointment of the
Commission and details of its extended terms of reference were gazetted. 293/ The
wider terms of reference included the power to make recommendations and to
1nvest1gate persons and organizations connected with the four organizations under
investigation. New powers included the power to subpoena witnesses. The regulations
listed in a proclamation by the State President also provided for stringent secrecy
in the Commission's investigations. 294/ he Deputy Minister of Police,

Mr. A,L., Schlebusch, Nationalist Member of Parliament for Kreenstad, was appointed
Chairman, and the Commissior came to be identified as the Schlebusch Commission. 295/
During the second half of 1972 a number of academics were summoned to give evidence
before the Commission. 296/

287/ House of Assemblv Debates, 10 PebruarJ 1072, cols. 723~729; see ensuing
columns for debate on tne igsue.

288/ The other three b“ganlzatlons were the South African Institute of Race
Relations, the University Christian Movement and the Christian Institute of
South Africa. For details see 3tar, 12 February 1972, p. 7.

289/ House of Agsembly Debates, 10 February 1972, cols. 729-732.

290/ Rand Daily Mail, 1% March 1972,

291/ Cape Times, 4 April 1972.

292/‘CQQ9 Times, 1% July 1972, as cited in Defence and Aid Information Service,
July-December 1972, p. 528. '

293/ Government Gazette, 14 July 1972, vol. 85, No. 3613%; Government Notice
No., 1238. A

294/ See Regulation Nec, 14 of Government Notice Ho, 1238.
295/ Star, 5 August 1972.
296/ Rand Daily Mail, 25 October 1972; Cape Times, 25 October 1972.
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231. The Schlebusch Commission tabled two interim reports in.the House of Assembly
during the start of the 1973 parliamentary session. One recommended urgent -action
against eight NUSAS student leaders; the other recommended the establishment of a
permanent parliamentary commission on internal security. Both reports were
unanimous, the recommendations having the full support of the four senior opposition
Members of Parliament who served as members of the Commission. 297/ As a result of
the two reports the Govermment banned the eight NUSAS leaders named. The Govermment
also amounced that legislation would be introduced to establish the Internal
Security Commission. 298/ The Commission's evidence claimea that NUSAS had been
guilty of political activity directed to upsetting the existing political order;
leadership of this activity by a "clique"; social non-conformity; statement of
defiance of the law; and receiving foreign money. 299/

232, NUSAS issued a detailed report rejecting the findings of the Schlebusch
Commission. The NUSAS "counter report" analysed the evidence on which the banning
action had been taken against eight student leaders. It rebutted sgpecific
allegations, presented financial details to reject the claim that NUSAS relied on
"tainted" overseas funds, and denied that the organization was manipulated by a
"clique" of commune dwellers. 300/

The University of the Wesgstern Cape

233, After trouble involving a wide section of the Coloured community as well as
students of the University of the Western Cape demanding the unconditional
reinstatement of leaders victimized after student protests, the Government appointed
a commission of inquiry under Mr. Justice Van Wyk to investigate the student
complaints. 301/ During the dispute, 17 students were suspended. The Van Wyk
Commission rveport, published in March 1974, said the Government had either to end
the ethnic character of the Coloured university or prevent potential trouble-makers
from getting a foothold. The immediate causes of the unrest were said to have
stemmed from the activities of SASO. There was also dissatisfaction that whites
instead of Coloureds controlled the university. Objections to the rules and
regulations vere found by the Commission, with a few exceptions, to be unfounded or

exaggerated. 202/

297/ Rhodesia Herald, 5 March 1973. The Government banning produced protest on
the part of anti-Government newspapers and vithin the United Party; the opposition
Shadow Minister of Education, Mrs. Catherine Taylor, resigned on the grovnds that
opposition participation was endorsing Government student bannings. See

‘Rand Daily Mail, 5 March 1973; see also Sunday Times, 11 March 1973.

298/ For the debate on the report of the Commission of Inquiry see
House of Assembly Debates 16 August 1974, cols. 829-914,

299/ Sunday Times, 18 March 1973%. This report commented that the five classes
of allegation had not produced the evidence "to hang a cat". The evidence produced
by the Schlebusch Commission did not Jjustify the banning of the eight NUSAS student
leaders, according to an opposition MP, Mr., Japie Basson, see Sunday Times,

22 April 1973.

%00/ Rand Daily Mail, 16 August 1974. See also Cape Times, 14 August 19743
arsity (University of Cape Town student newspaper), spec1al igsue on the Schlebusch
report.
201/ Rand DailJ'Mail 1 March 1974; Sunday Times, 1 March 1974.

302/ For a pricis of the press reports see Defence and Aid Information Service,
July-December, cols, 383-384.. ‘
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Commission of 1nqu1ry into the University of the North (Turfloo;o

234, In November 1974 the Government a0p01nted a commission of inquiry into "certain
matters relating to the University of the North". 303/ The Chairman and sole member
of the Commission was Mr. Justice J.H. Snyman of the Transvaal Division of the
Supreme Court. The Commission was to inguire into events at the university on

25 September, to determine the causes and the part played by the university
management, the student representative council and any other organization. The
student representative council was mandated by the 1,000~-member student body to
appear before the Commission and briefed an advocabe, Mr. I, Mahomed, to lead their
evidence. 304/ A former student leader who had taken refuge in Botswana after
detention following the pro-FRELINGC rally said he could give evidence to the
Commission only if it held a hearing on "neutral ground". 305/

235. Evidence given before the Commission by a black member of the academic staff
claimed that unrest on the campus had been a manifestation of grievances about
discrimination against blacks which was entrenched at the university. 306/
Fifty-two academics of the university made representations for a radical change in
the method of appointment of the university's senate, council, rector, lecturers
and administrative staff. The submissions were made by the Black Academic Staff
Association (BASA). QQZ/ Police evidence to the Commisgion said there was abundant
proof that the prime cause of student unrest at the university was the activity of
SASO, which was being manipulated in the direction of "cowmunism" and towards
confrontation with the State. The evidence added that BASA was likewise involved,
since BASA ideology was "just an extension of SASO ideology". 308/ 1In his final
submissions on ‘the last day of the inquiry, Mr. Mahomed summarized the attitudes of
the black staff and students at the un1vers1ty The press report of his submission
1ncluded the following: : o

"If radlcal domegtic reforms in the administration of Turfloop, and other
black universities, were undertaken to bring the administration in line with .
the policy of a university 'not only for blacks, but of blacks and by blacks!'
it would give those connected with it a sense of personal dignity and a
fuller sense of commitwent which would help to ensure a more effective running
of the university. There was no reason, he said, why the majority of members
of the university council should not be blacks = drawn from responsible black
bodies such as homeland governwments and African parents' organizations in the
urban Africea areas. The appointment of an African Rector or Registrar to
Turfloop would also help to rid the Africans on the campus of inferiority
complexes, brought about as a result of discriminatory practices on the
campus itself. He said that the continuous control by whites of an African

305/ Government Gazette, 1 November 1974; Government Notice No. 2051, See also
Rand Daily Mail, 2 November 1974, 8 November 1974. .

304/ Rand Daily Mail, 21 November 1974. For some detail of the Commission
proceedings and evidence in the initial stages, see Rand Daily Mail, 21, 27 and
30 November 1974.

305/ Rand Daily Mail, 6 December 1974.

306/ Rand Daily Mail, 5 March 1975.

307/ Sunday Times, 30 March 1975. «

308/ Rand Daily Mail, 25 and 26 March 1975; Star, 29 March 1975.
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university in an area intended as an African homeland was a source of
fundamental and .acute grievances. .The.students and.lecturers at Turfloop were
articulate and idealistic and acutely conscious of their own dignity.
Discriminatory practices on the campus had therefore acted as an important -
catalyst in the alienation .of the administration ahd the student body, he said,
It was not the discrepancies in salgries, facilities and the amount of study
leave allowed for white and black which turned the knife in the wound, said
Mr. Mahomed, but the fact that discrepancies existed purely because of the
difference ia skin colour." 309/

5. Impediments to student orgenizations

236, Previous reports of the Ad Hoc Working Group of Ekperts (notably E/CN.4/1135,
E/CN.4/1111, E/CN.4/1159) have described how student leaders who made explicit
criticisms of apartheid have been subjected to banning and restriction orders.

Thusy, at the start of the 1973 academic year seven students and a lecturer associated
with NUSAS were served with five-year bamning orders, folloving the interim report
of the Schlebusch Commission. 310/ Similar measures were used in the case of SASO
in the same year. On one occasion the SASO office was broken into and confidential
files were stolen, This was followed by banning orders on eight SASO activists. 211/
In a list of 29 members and supporters of black organizations detained and
interrogated between November 1974 and llarch 1975, published by SASO in the period
under review, at least eight are described as students, or specifically as SASO

members. 312/

23%7. The presence of.police informers on university campuses was alleged in a
publication of the Academic Freedom Committee of the Cape Town and Witwatersrand
Universities. 313/ The knowledge, or the suspicion, that such informers were
present at lectures and campus meetings created an atmosphere of insecurity under
vwhich staff and students were in fear of being reported or misreported to the
authorities, who might then take action on the basis of those reports without
recourse to a court of law, said the booklet., A few months after the publication
of the booklet, the head of the Security Branch in the Western Cape confirmed that
one of his officers had been involved in a secret meeting with a student. A
newspaper published extracts from the conversation during which the student said he
had been harassed by Security Branch policemen since 1972; there had been several
offers to buy information from him. 314/

509/ Rand Daily Mail, 27 Harch 1975.
310/ Defence and Aid Information Service, January-June 1973, col. 126,

311/ Cape Times, 1 February 197%; Rand Daily Mail, 6 February 1973,
Rand Daily Mail, 1 and 3 lMarch 1973; Star, 17 March 1973 (cited by Defence and Aid
Information Service)..

312/ “Second report on arrests, detentions and trials of members and supporters
of South African Students'! Organisation, Black Peoples' Convention, Black Community
Programme, Black Allied Workers' Union, Theatre Council of Natal, Peoples'
Experimental Theatre" (published by SASO, April 1975).

313/ The Open Universities in South Africa and Academic Freedom 1957-1964.
Signatories to the booklet included the two principals of the Universities, the
chairmen of the University Councils, academics and a student leader. For a report
on the publication, see Sunday Times, 19 January 1975.

314/ Rand Daily Mail, 22 April 1975; Cape Times, 22 April 1975. For earlier

accounts of police surveillance and intimidation see Defence and Aid Information
Service, January-July 1969, p. 278.
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238, Restrictions on student expression are in any case built into the black
university system. For instance, when the University Colleges of the North and
Zululand were opened, affiliation to NUSAS or any other student organization was not
permitted. 315/ From the beginning of 1971 all students applying for admission to
the University College of the North (Turfloop) were also required to sign a
declaration of loyalty to the college. The text of this declaration was given to
Parliament on 12 March 1971. 316/ It was confirmed that the Council of the College
had banned all protest, whether peaceful or violent. 317/

239. After the formation of SASO, the Dcpartments of Indian Affairs and Coloured
Relations were reported to have stated that the student bodies of universities under
their control would not be permitted to affiliate to SASO. 318/ In March 197% eight
SASO leaders were bamned for five years. Other members of SASO who took over offices
relinquished by the banned officials were banned in turn, 319/ Later in the year it
was reported that SASO had been banned from the campuses of Fort Hare, the North,
and the Western Cape, and from the area of the Bophuthatswana government, 320/ The
Council of the University of the North announced a ban on the activities of SASO as
well as a decision to disband the students' representative council and to hold a new
election. 321/ BSASO complained that this university had not only bammed SASO campus
activities but had refused to admit certain students who were members of the
organization, 322/ It had been disclosed the previous year that 130 black students
who applied to the University of South Africa (a correspondence university) for
admission after being expelled or suspended from tribal colleges were rejected. 323/

240. On 1 February 1974, Mr. O.R.A. Tiro, a SASO leader who had fled to Botswana,
was killed by a parcel bomb. After his flight he had become president of the

South African Students!' Union, whose second conference was due to be held in
Gaberone in June. 324/

241. The arrests and trial following the banned pro-FRELIMO rally were reported in
a previous report of the Group (E/CN.4/1159, para. 79). At the beginming of
February 1975, 12 blacks detained without trial for four months after the rally
vere remanded for summary trial in Pretoria on charges under the Terrorism Act.

515/ Horrell, op. cit,, p. 151,
%16/ House of Assembly Debates, 12 March 1971, col. 482.

317/ Rand Daily Mail, 12 March 1971, cited in Defence and Aid Information
Service, January-June 1971, col., 443.

518/ Rand Daily Mail, 7 July 1971, cited in Survey of Race Relations, 1971,
p. 293.

319/ Ibid. The names of the banned SASO leaders are given.

320/ Rand Daily Mail, Townships edition, 8 September 1973, cited in
Survey of Race Rsolations, 1971, p. 344. , : S

321/ BBC Monitoring Service, 20 Pebruvary 1975.

352/ Rand Daily Mail, 20 Pebruary 1975.

%23/ Star, 6 July 1974.

jgg/ Defence and Aid Information Service, Janvary-June 1974, col. 665.

J
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The 8l-page charge sheet specifically named SASO, and alleged that the accused had
conspired with one another and others between 1968 and 1974 to commit various acts,
including attempts to transform the State hy unconstitutional, violent or
révolutionary means. 325/ A few days later a thirteenth detainee was joined with
the others to face charges under the Terrorism Act. 326/

242. At the beglnnlng of 1975, the Van WykéDe Vries Commigsion report on
universities included recommendations that could declare NUSLS an unlawful
organization, give universities political powers to end political activity on the
camps, cause universities to forfeit State subsidies for failure to stop
staff-student act1v1tles, and exclude the jurisdiction of the courts in these
matters. §2Z/

————_iten.

325/ Times, (London), 8 February 1975.

326/ "Second report on arrests; detentlons and trials of members and:
supporters of SASO, BPC, BCP, BAWU, Tecon and FET" (published by SASO; April 1975).

327/ Star, 15 February 1975; Sunday Times, 16 February 1975; Rand Daily lail,
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E. APARTHEID AND THE AFRICAN FAMILY

24%. This quéstion is being studied in detail for the first time by the Ad Hoc
Working Group of Experts, although reference has been made in variocus reports in
the past to the disruptive effects of apartheid upon African family life.

1. Descripbtion of the African family and analysis of its role

244. Within the traditional social organization of the tribe the outsﬁanding social
unit was the family or household, consisting typically of man with his wife oxr
wives and dependent children, together with any other relativas or unrslated
dependants who might be attached to him. In addition to its biological function,
the family played an educational role. It was additionally largely a self-
sufficient unit for the production and consumption of food. 328/

245. The African family structure within the social order (patriarchal rule, male
tutelage, male primogeniture, polyegyny, arranged marriages, the sororate and
levirate) provided women, and families, with protection and secured their rights
when they belonged to self-sufficient households in peasant communities.329/

246. Although the impact of white conquest and the development of the white urban
econowy tended themselves to dislocate African traditional society, the most
violent dislocation of the family system followed the twentieth centuxy
institutionalization of the migrant labour sgystem, which had its origins in the
diamond industry in the mid-nineteenth century.330/

247. The migrant labour system in turn developed out of, and was perpetuated Yy,
policies of control relating to: (a) 1land and territorial segregation;

(b) labour; and (c¢) influx of Africans to urban areas.
(a) land

248. The Native Land Act No. 27 of 1913 was the initial legislative enactment
embodying the principles of territorial separation. A series of commissions whogé

32§/ I. Schapera, Western Civilization and the Nativeg of South Jfrlca
(Routledge, 1934), see chap. 1, pp. 6-10. - -

z2_2/ H.J. Simons, African Women: Their Legal Status in South Africa -
(Evanston, I11., North-western University Press, 1968), pp. 79-84, 87-93, 100-106.
For details on kinship and clan organization in traditional society, see:
Schaypera, op. cit., pp. 15-19; on sex and age differentiations: ibid., pp. 19~22;
E.J. Krige, in I. Schapera, ed., The Bantu-Speaking Tribes of South Africa
(Routledge, 1937), pp. 95-118; on differential social structure details:
Monica Wilson, "The .Nguni perle”, in The Oxford History of South Africa,
Monica Wilson and Leonard Thompson, eds. (Oxford, Clarendon Press, 1969)
(hereinafter cited as Oxford History), vol. I; Monioca Wilson "The Sotho, Venda and
Tsonga', in Oxford History, vol. I; esp. pp. 153-155, 158-163, -

§§O/ Oxford History, vol. II, p. 214. See also Francis Wilson, Migrant
Labour in South Africa (Johannesburg, Spro—Cas, 1972), esp. chap. 1, "Historiecal
background’.
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function was to lay down permanent lines of territorial separation led to further
measures passed in 1936, in particular the Native Trust and Land Act No. 18 of 1936
(for a summary, see the report of the Tomlinson Commission 1951-1955, pp. 44-45,
paras. 30-35; see also E/CN.4/1050).331/ .

249. The restrictions on African land were closely related to the demands of white .
agricul turalists and industrialists for labour: +that is, limitations on African
land were intended, like the cagh taxes imposed on Africans from the nineteenth
century onwards, to force them to earn money in the white economy.332/

(b) Contract and migrant labour

250. Some industries, like mining, engage male labour on a contract basis which
precludes a worker enlisting for employment together with his family.333/

251. lLabour statistics indicate the heavy and consistent rise in the number of
migrant workers.334/ Black workers employed in the gold mines alone nearly doubled

“between 1910 (183,793) and 1939 (321,400).335/

252. Several government commissions (pre-1948) condemwned the migrant labour system:
in 1942 the report of the Interdepartmental Committee on the Social, Health and
Economic Conditions of Urban Africans (the Smit Committee) (para. 8) and in 1946

the Social and Economic Planning Council, Report No. 9, "The Native Reserves and
their place in the economy of the Union of South Africa" (para. 11). The report

of the 1946~1948 Native Laws Commission (the Fagan Commission) saw the idea of

total segregation as totally impracticable; and stated that there was in the urban
areas a settled, permanent African population (p. 19, para. 28). The Smit Committee
in particular stressed the impact of the system on African family life, reporting
that "the past half-century had witnessed a decline in the stability of Native
family life which constitutes a danger to the whole nation - black and white alike -
in the spheres of health, of worality, and of general social structure, peace, order,
reasonable contentment, goodwill, and a sense of national solidarity'.336/

331/ For up-to~date statements of the factual position of land, see:
M. Horrell, The African Reserves of South Africa (SAIRR, 1969); and M. Horrell,
The African Homelands of South Africa (SAIRR, June 1973).

332/ "The original intention was to locate the resident natives on these
surveyed allotments, and to make no provision for the natural increase of the
population, the surplus to find work elsewhere ... so that ... during the coming
generation a limited number will be agriculturists, i.e. native farmers - and the.
rest will have to go out and work" - quoted by M. Wilson from 'Native location
surveys". )

Francis Wilson, Labour in the South African Gold Mines, 1911-1963)
(London and Cambridge, Cambridge University Press, 1972), esp. Pp. 2~5.

334/ Sheila van der Horst, Native lLabour in South Africa (Cass reprint 1971);
see p. 216 for the increase in African labour enlistment between 1904 and 1939.

335/ F. Wilson, op. cit., pp. 157-158.
336/ Quoted in Oxford History, vol. II, p. 189.
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253. But after the Nationalist Government won the 1948 election it repudiated the
Fagan Commission and reaffirmed the findings of the Stallard Commission in 1922
-that permanent residence in the towns was the exclusive right of whites. Policy

was aimed at freezing the number of Africans in the towns and preventing the further
townward migration of African families.337/

(¢) Entry to urban areas

254. The policy against the urhanization of Africans except as temporary workers
_ goes back to pre-Union years 338/ and after Union the Native (Urban Areas) Act of
‘_1925 provided the foundation‘of policy.339/

255. From 1948, government policy to reduce and turn back any but the essential
flow of labour into the urban areas has been intensified. Section 10 of the Bantu
(Urban. Areas) Consolidation Act Neo. 25 as amended is the crucial clause which
controls the admission to and presence of Africans in urban areas. Under this
legislation no African may remain in an urban area for more than 72 hours unless
he has a permit to work or to seek work, or unless he or she qualifies for
exemption because he has lived in that urba: area since birth or for 15 continuocus
years, has worked 10 years for the same employer, or is wife, unmarried daughter
or son under 18 of an African already exempted, who after lawful entry into the
area, ordinarily resides with that African".

256. In 1952, section 10 of the Native (Urban;Areaé) Consolidation Act was made
applicable to African women as well as to African men.

257. Section 10 of the Act-was increasingly strictly applied in the late 1950s.
(An unmarried woman may be ordered out of town if she does not qualify to remain,
loses her job and no suitable vacancy exists. ' A married woman may be forced to
leave if her husband dies or deserts her.) 340/

258. In 1974 over one in five arrests under the pass laws were of women (60;273
women and 214,368 men were arresned).ﬁAl/

259. Revised Native Labour Regulatlons were issued in 1959 (Government Notice

No. 63 of January 1959); for the first time the regulations were made applicable
to African women employees, who could not legally enter employment unless they
reported to the local employment office. 542/

' 337/ Oxford History, vol. II, p. 191.
338/ Oxford History, vol. IT, p. 186.

339/ Oxford History, vol. II, py. 187-188.
540/ Survey of Race Relatlons,‘1957~l358, . 47.

341/ House of Assembly Debates, 11 February 1975; see also statistics for
arrests of men and women in Survey of Race Relations, 1966, pp. 163-164.

342/ Survey of Race Relations, 1958-~1959, pp. 104-107.
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260. The Bantu Laws Amendment Act No. 76 of 1963 affected (a) entry into urban
areas; and (b) domestic servants in urban areas.

261. The Bantu Laws Amendment Act No. 42 of 1964 reinforced measures for the control
of the presence and employment of Africans.344/

262. Bantu Labour Regulations published on 3 December 1965 controlled the entry of
wives into urban sreas, and enacted measures to restrict the tenancy of houses by
women (applications for the tevancy of houses by unmarried mothers are not
entertained; in the case of a divorcee, tenancy of a home cannot be transferred to
her unless her ex-husband voluntarily agrees to cede his right fto it; in the case
of a widow, she must prove that the warriage was legal, that she can afford to pay
the rent, and that she is qualified to remain in the area).345/

263. Minor children may be prevented from living with their parents. This may be
for lack of suitable housing - there were 14,000 African families on the waiting
list in Johannesburg in 1973;346/ and government policy is to encourage hostel’
accommodation rather than family housing for urban Africans (see para. 280 below).
Or it may be because one or other of their parents do not qualify for residence in
the urban area, or because they are the children of an unmarried mother who is not
entitled to have children on her -residence permit.347/

264. Section 10(1) of the Urban Areas Act has virtually closed the towns to new
women entrants.348/ Domestic workers' contracts involve undertaking not to allow
their children to join them on employers' premises, and penalties are extended to
the employers as well as the workers for contravention of this undertaking.349/

265. Parents who wish their children to be educated beyond primary level are being
forced to send them to the 'homelands" for schooling, since urban secondary schools
are being reduced according to deliberate governuwent policy.350/

343/ Survey of Race Relations, 1963, pp. 124-127.

244/ Survey of Race Relations, 1964, pp. 174-181 (olauses concerning women
are referred to at pp. 179-180).

345/ Survey of Race Relations, 1966, p. 165.

346/ Memorandum on the pass laws and influx conmtrol, Sash, Johannesburg,
February 1974.

Survey of Race Relations, 1966; Hilda Bernstein, For Their Triumphs
and for Their Tears: Women in apartheid South Africa, (International Defence and
4id Fund, 1975).

348/ House of Assembly Debates, 18 February 1975, cols. 962-963; Survey of
Race Relations, 1966: no women admitted to Cape Town municipal area, p. 162.

349/ Star, 18 Septeuwber 1973, cited in.X;ﬁax, February 1974, vol. 4, No. 5,
ppo 1_20

350/ Bernstein, op. cit., p. 30.
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2. Short-term and long-term effects of apartheid on the African family

(a) EBffects on rural families

(i) Disparity in male-female population ratios

266. Statistics for 1936 and 1946 (both census years) indicate a disparity in
male-female population ratios, by urban and rural areas, as follows:351/

Urban areas on average 1936 100,000 more men than women
1946 100,000 more men than women

"Non-Bantu rural areas" 1936 71,000 more women than men
1946 19,000 more men than women

"Bantu" rural areas 1936 490,000 more wowen than men
1946 528,000 more women than men

Diggings, gangs, 1936 500,000 more men than women
compounds etc. . 1946 500,000 more men than women

267. The sex ratios in an African reserve demonstrate the most extreme imbalance
at working and family-rearing ages of parents. One of the only complete surveys

of the effects of migrant labour on an African reserve - the Keiskammahoek Rural
Survey - revealed "a most disproportionate absence of men of working age and a
heavy burden of dependent 0ld and young on the people of productive age remaining ...
In the face of steadily declining numbers of men of working age and increasing
numbers of children and of old people, the trend is leading towards a ... population
comprised mainly of old and young"; and "Already (1946) the people of 65 years

and older and children under 15 comprise more than half the population, and at the
rate at which trends developed during the intercensual decade (1936-1946) they
would constitute 60 per cent of the total population in another generation'.352/

(ii) Changing structure of the family

268, Information available to the Group indicates that the wigrant labour system
inauguarated a pattern of separation of husband and wife and the absence of the
male head of the family over prolonged periods of time.jgj/ The Keiskammahoek
Survey showed how few homsesteads had a male head at home. In a five-village

351/ UG 53 of 1951, Report of the Eiselen Commission, see table X, p. 17.
Table XII indicates the high percentage of women in the African Reserves; also
the very slight changes between 1936 and 1946. By 1960 the total urban African
population consisted of 2,000,929 men and 1,443,021 women (footnote 27).

352/ D. Hobarf Houghton and Edith M. Walton, '"The economy of a Native
Reserve! (hereaft?r referred to as the Keiskammahoek Survey), vol. 2, 1952, see
esp. table 8, p. 35 and pp. 20-35.

éjj/l M.B. Mbata, "The African in the city and his family", address to the
South African Institute of Race Relations, Durban, 1960, p. 3, cited in Oxford
History, vol. II, p. 214.
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sanpls, 6% IAStancs, onty -59-per-cent: bf-thestehds-had a-male head at home. In
numbers of other homesteads, the head was a widpw.. The:composition of the
homestead was "in a perpetmal-state of -fiux' ;3547 - ‘

269. Bconomic effects of the absence of the male from the rural family have been
said to be both the result and ths “cviuse of the‘pover%yvof~thewReserve eCconoumy,
since the. absence of so many in the prime of life inhibits economic progress and
accounts for\the.low'agripultural productivity.

270. The women are left in the. reserves to rear fapilies alone. They are fortunate
if they, have a little land and their absent husband sends them money regularly.

To them remains the task of taking care of the old as well as bringing up
“fatherless" children.356/

271, Resettlement camps are areas in the “homelands” to which the old, the women
and children who have no right of residence in urban areas are seni. The plight
of broken families there is, if anything, more extreme than that of others in the
reserves, because the people are urban people, unused to working the land, they
inherit neither social facilities nor opportunities for employment, and the land
they are allotted is often dry and worthless.357/

(iii) Social effects

Broken families

272. . The absence of men from the reserves is put as high as 54 per éent and
72 per cent in some districts.358/

Conjugal relations disturbed

273, Prolonged absence of the menfolk means, according to information before the
Group, a high proportion of broken families. Men in the cities separated for long
periods from their wives tend to set up other relationships, and under financial
and other pressures 1o abandon their rural families. The women too may be lonely
and form other attachments.359/

354/ Keiskammahoek Survey, pp. 53-0%, see table 23, p. 60, alsc table 26.

Keiskawmahoek Survey, pp. 51-52, 112-11%. Also evidence of the Setretary
of Health to the Fagan Commission (Report of the Native Laws Commission, 1946 1948),
p. 40.

356/ Phyllis Ntantala, "The widows of the reserves", Africa South, vol. 2,
No. 3, April-June 1958, pp. 9~13. See also "Apartheid and the disabilitigs of,
women in South Africa', Unit on Apartheid, Notes and Documents, December 1973,
esp. pp. 4-8, citing Towards Social Change, Report of the Study Comm1331on on
Christienity in Apartheid Society.

351/ Documented by Cosmas Desmond The Discarded People, Christian Institute
of South Africa. See also FlnanCLal Mall 15 June 1973.

358/ Monica Wilson, '"Let tvio man put asunde?f SA Outlook January 1974.

Ellen Hellwan, "The effects of industrialization or 8001al structure
arld fatiily life" (mimeographed, 1968), p. 13. 8eé also Dr. Trudi Thomas,..
"Children of ‘the Ciskei", Fact Paper 8, X-Ray, Decémber 1973. '
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Tllegitimacy

274. Prolonged separations and broken families make for a large number of
illegitimate children. Some of these will have been born to abandoned mothers;
others to women in the cities who cannot look after them and send them to rural
relatives to bring up. In the Keiskammahoek Reserve, one child in every four was
illegitimate .360/

Consequences for the status of women

275. The status of ..frican women, relative to guardianship and custody of minor
children, to marriage and property rights, is complicated by conflicts between the
common law and African customary law. Certain aspects of African law, in addition,
have been reinforced by the present government, with the effect of confirming
women as perpetual minors without property rights, including rights of inheritance,
without the freedom to marry without permission of their fathers, or the right to
custody of their children should their father claim them.361/

Bffects on rural children

276. The effect of migrant labour on African children in the Ciskei homeland has
been recently studied by Dr. Trudi Thomas, a white mission doctor in the Ciskei
homeland.362/ Her statistics, based on questionnaires, show that 60 per cent of
malnourished children were illegitimate; and 80 per cent of them had been deserted
by their fathers, most of whow worked in cities. Dr. Thomas warns most strongly of
the emotional consequences of separation: unloved, she says, the children "becoue
unloving; neglected, therefore neglectful; unsupported, therefore unsupporting.
Migrant labour selects and reinforces brutish attitudes, callous and irresponsible
behaviour". -

(b) Effects on urban families

(i) Disparity ir male-female population ratios

277. For figures demonstrating the disparity in male-fewale population by urban
and rural areas, see paragraph 266 above. .

(ii) Changing structure of the family

278. Information before the Group indicates that industrialization under the
migrant labour system has meant changes in the structure and functions of the family

360/ Keiskammahoek Survey, pp. 11-12 and-chap. 3, table 29. BSee also "Migrant
labour: Churches' statement" (Christian' Council for South Africa), SA Outlook,
March 19565 and Dr. Trudi Thomas, op. cit.

361/ For parliamentary debate on legal disabilities of African women, see
House of Assembly Debates, 18 February 1975, cols. 9954-996. See also ”Apaftheid
and the disabilities of women in South Africa', Unit on Apartheid, Notes and
Documents, December 1973.

j§2/ The Children of Apartheid (Afrioa Publications Trust), cited in X~-Ray,
December 1973.
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in urban areas: the replacement of the traditional extended family by the nuclear
family, with weakened bonds with the wider kinship group.363/

279. Urban families, like rural families, have a high incidence of female~headed
households - this despite the preponderance of men over women in the urban areas. 6

280, In towns, changed household structures owe much to the shortage of family
accommodation.365/ There has been a long-standing housing crisis for urban Africans,
involving long woiting lists (cf. para. 263 above); but tl:s ‘has been exacerbated
by the present gnvernment's policy of demolishing family housing and erecting hostel
accommodation only.366/

(iii) Social effects
228

Broken families

281. Housing allocations in Cape Town go to male heads of families only, so that
widows, divorcees, abandoned wives and unmarried mothers cannot keep a home for
their children.367/

282, In a speech made in September 1973, the Deputy Minister of Bantu Education
said that in certain circumstances the Government would allow the housing .of
African workers and their wives together, but the children would have to remain in
-the homelands.?%68/ There were also some concessions made on home ownership for
Africans in urban areas during 1975. § 9/

283. However, according to information before the Ad Hoc Working Group of Experts,

a breakdown of Johannesburg's black population in June 1971, together with the

type of housing to which it was allocated shows a rapidly growing number of men and
some women (about 100,000 persons of a population of 73%6,134) housed on a single basis.

563/ Hellwan, op cit., p. 13.-
364/ Oxford History, vol. II, p. . 215. See also M. Wilson and A. Mafeje,
Langa (1963), p. 79.

365/ University of Natal, Institute for Social Research, "The Baumanville
Community" p. 24, cited in Oxford History p. 216; Wilsdén end Mafeje, op. cit.,
citing instances from langa, p. 75.

366/ Rand Daily Mail, 11 and 15 April 1975; also House of Assembly Debates,
20 and 30 August 1974, on numbers of family units built and the waiting llst, gee
also Survey of Race Relations, 1974, pp. 165-168.

567/ Survey of Race Relations, 1967, p. 176.

368/ Rand Daily Mail, 20 September 1973, cited in Survey of Race Relations,
1973, p. 135.

369/ Times (London), 3 May 1975.
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The total does not include mine compound residents or domestic servanis living on
their- employevs’ premises. The figures also 1ndlcate the numbers 11v1ng in
(a) nostels and () compounds.370/

284. The extent of migrant labour in Port Elizabeth may likewise bergauged from
tables showing the details of municipal hostels and employer. compounds as they
were at the end of 1971.371/

285. The intensified plans fcr the removal of -redundart: black families from the
urban areas, with the aim of creating a labour force domiciled in the rural areas
which migrates to the urban areas as QLngle workers, has led to a massive - programme
of hostel building.372

286. The effects of influx conirol have been especially severely felt in the
Western Capc in the disruption of family life, according to information before the
Group. 9Zé/ There the goveriment announced irn 1961 that no addiftional African women
were being permitted to enter the Western Cape, whether to obtain employment or to
join thei? husbands permanently.374/

287. Families are xegularly broken up by the arrest of African men - and women -
for contravening control laws and regulations. Pass law arrests numbered nearly
lO,ﬁ million between 1948 and 1973.375/

-

288.  The Ad Hoc Working Group of Experts has had its attention drawn to various
dossiers on families broken up as a result of the operation of the pass laws and
labour regulations, and of the population removal schemes. These involve women
with' chlldren refused permissicn to reside with their husbands, and 'endorsed out"
of urban areas, with virtually nowhere to 20. 3~_/

e . st b, e .

jzg/ F. Wilson, Migrant Labourrin~South Africa, op cit., table 7, p. 30. For
details of municipal hostels, see table 8, pp. 31-32.

71/ F. Wilson, op. cit., table 24, pp. 65-66.

jzg/ "Hostels for South Africa's urban workers', Africa Bureau Document
Paper 6§, X-Ray, June 1973. Re hostels in Alexandra Township (near Johannesburg),
see Rund Daily Mail, 19 August 1972, cited in X-Ray, June 1973; Rand Daily Mail,
20 March 1975, 21 April 1975; Star, 22 August 1973, cited in X-Ray, February 1974,
p. 3. Re government plans to provide accommodation for more than 27,000 workers
at Pinetown, Natal, see Rand Daily Mall 29 September 1974; House of Asséembly
Debates, 13 August 1974.

;j/- Survey of Race Relations, 1957~1958, p. 47, citing a "Memorandum on
Some -of- the Effects of. the Implementation of the Native. (Urban Areas) Consolidation
Act ... and other Resitrictive Legislation”, produced by the Cape Western Regional
Office of the South African Imstitute of Race Relations, May 1958, fol¢ow1ng an
investigation of cases.

z74/ Survey of Race Relations, 1961, p. 128.

215/ For statistics on influx control arrests see Survey of Race Relationms,
1958-1959, p. 10d; for arrests of women in police raids see also Survey, 1967,
p. 1813 Rand Daily Mail, 4 February 1975; Financial Mail, 26 July 1974; House of
Assembly Debates, 11 February 1975; Rand Daily Mail, 8 February 1975.

526/ Compiled by the Black Sash, cited in Africa Bureau Document Paper, X-Ray,
August 1972; and X-Ray, June 1974, p. 4.
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289. - It has also taken note of the Supplementary Settlement Scheme devised by
government officials during 1969, which enabled certain women to take employment
only if they send their dependants to rural areas. These children lose their right
to return.377/ '

Effécts on urban women

290. Women may be endorsed out of urban areas or refused permission to live with
their husbands.378/ . Indeed, -according to an analysis of the disabilities of African
women made by the Internationai lLabour Crganisation's special report on apartheid,
even if an African woman who is qualified under section 10(1)(a) or (b) of ‘the Bantu
(Urban Areas) Consolidation Act (see para. 255 above) marries an African who lives
in another area, and she goes to Llive with him, she loses her rights in her area

of origin. Even if he qualifies under section 10(1)(a) and (b) in his own area, -
his wife will not dequire such rights there, although she has lost her rights in
her own area. Even if he can get a permit for her to live with him and can
accommodate her, this will give her no permanent rights and, if she becomes a widow
or divorcee, she will have lost her legal foothold in both areas. If she was,
before marrying, qualified under section 10(1)(c) as an unmarried daughter of a
qualified African, she loses her rights if she marries an African not qualified

in her area.379/ ' : o

291. Like rural African women, urban women too suffer from the apartheid system
on grounds both of their colour and of their sex. Apart from their restricted -
right to tenancies (see para. 281 above), disabilities under customary law (see
para. 275 above) and dependent status in relation to their husbands (e.g., in
regard to residence qualifications described in paras. 255 and 290 above), they are
discriminated against in terms of rates of pay - regardless of whether they may be
the family's sole breadwinner - social security and other benefits.380/ And once
married, even this limited value to the economy is assumed to fall away and they
and their children, together with the old, are seen as "superfluous appendages'' in
perpetual danger of being expelled from the "white!" areas. . . 8

292. Women, when they are permitted to work in urban areas, are;now being housed
in single-sex hostels, even when they are married and have a husband working in the
same area. Hostels now -in use in Alexandra, outside Johannesburg, have been:

. 377/ X;Raxg~March 1972, Africa Bureau Document Paper "The flesh and bones of
gpartheid". =~ - ‘

378/ Survey of Race Relations, 1974, p. 175.

379/ Eleventh Special Report of the Director-General on the Application
~f *he Declaration concerning the Policy of Apartheid of the Republic of South
Africa (Geneva, ILO, 1975), p. 33.. ,

380/ Ibid., pp. 34-36.
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described as "prisons', built on a cell system, with built-in police charge office
and a control room to operate steel riot gates on every floor. No male guests,
even husbands, are aliowed, and visiting children may not visit their mothers!
rooms but must sleep alcne in a special room.j§l/

293. In short, women are the section of the African population most vulnerable

to the Government's view of the African as a "temporary sojourner' in.the white
economy, 382/ and evidesnce before the Group suggests that this insecurity or outright
illegality built into their exisience in urban areas is leading to a high crime

rate among wowen.?%83/

Effects upon wrban children

294. - Unstable family life, poverty and insecurity, desertion, deprivation and
violence have all been described by Dr. Trudi Thomas as components of the background
in which urban African children grow up. "If you set out, deliberately, for the sake
of behavioural science, to produce a vicious and brutal person, you could hardly
pick a better set of deprivations.'384/

295. Between 30 per cent and 70 per cent of all African babies born in big towns
are illegitimate.385/

296, Information before the Group suggests that these conditions are leading to
a high rate of juvenile delinguency in South African cities. '"Child hobos', for
instance, some as young as seven or eight years old, abound. Some of them are
children of parents arrested under the pass laws; others children for whom there
is no place in school; yet more, children of shattered homes and beyond "adult
control". Many are illegally in the city since their families have been deported
to 'homelands'.386/

297. Over 60 per cent of African children admitted to Johannesburg's Baragwanath
hospital are treated for malnutrition. Similar conditions apply to hospitals and
clinics throughout South Africa. Professor John Hansen, head of the Department of
Pediatrics at the University of the Witwatersrand, said the causes of malnutrition
included poverty and unstable or troken families.387/

-

381/ For further details, see Bernstein, op. cit., p. 33; also Rand Daily
Mail, 20 March 1975, 7 April 1975. B

382/ See Hellman, op. cit.,.p. 12, for an expansion of the significance of
this "temporary' policy.

383/ Cape Times, 25 June 1975.

384/ Quoted in Bernstein, op. cit., pp. 29-30.

385/ Bernstein, op. cit., p. 29.

§§§/ "fwilight children®, Sunday Times, 28 July 1974.

387/ Rand Taily Mail, 29 June 1973, cited in X=Ray, November 1973, p. 1.
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- 298. Information before the Group shows in particular that urban African children
are being deprived of schooling because of government policy to encourage secondary
schools for Africans in the "homelands' only- (see para. 265 above). Children
sent to the "homelands" for schooling in this way lose their right to return to

- the town.

Effects on urban men:

299.. Migrant wock means separation from families, loneliness and insecurity for
urban men, as for the families left behind. Consequently, men may frequently set
up a second family in the urban area and thus acquire an intolerable flnanclal
burden.§88/

300. Social consequences of the bachelor existence forced on men in the cqmpounds
and bachelor quarters in.the townships, on the dther hand, include drunkenness and
alcoholism, prostitution and venereal disease, ‘Homosexuality, violence and crime.389/

301. Influx control, which causes so many people to live a "twilight existence"
beyond the law, has been said to be a cause of the high crime rate; 1,000 killings
a year ‘take place in Soweto, the black township outside Johannesburg.390/

302. The migrant system has also been known for decades to have had an adverse
effect on the physical health of migrant workers;39l/ and according to the WHO it

is also a- cause of mental ill-health. For the whole broken family,' according to
the WHO, "inability to lead a normal family life, and consciousness of being
regarded and treated as inferiors, could not-be other than harmful to mental health.”
The report notes that almost two thirds of the Africans admitted to South African
mental hospitals are "schizophrenics".392/ .

303. The "socio-economic structure of the population' has beeﬁ Blamed for "an
ever-increasing avalanche of patients” in urban African hospitals.393/

388/ Bernstein, op. cit.

389/ See F. Wilson, Migrant Labour ... op. cit., last chapter; and World
Health Organizati-a report "Health implications of apartheid in South Africa’,
March 1975.

390/ -Rand Daily Mail, 23 and 26 November 1974; see also crime statistics,
House of Assewbly Debates, 20 September 1974.

391/ For detailed evidénce, see submissions of Dr. Gale, Secretary for Health,
to the report of the Native Laws Commission 1946-1948, pp. 38— 40

392/ WHO report on health and apartheid, op. cit.

zgi/ Professor Shamroth, delivering an inaugural lecture as Professor of
Medicine, report in Star, 23 March 1974, cited in X-Ray, July 1974, p. 3.
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II. NAMIBIA

Introduction

304. The illegal processes whereby South Africa has steadlly extended its
jurisdiction over Namibiag have been describved in the 1975 report of the Ad Hoc
Working Group of Experts. l/ That report drew attention to the public flogging

of suspected members or sympathizers of the South West Africa People's

Organization (SWAPOU) by the "tribal™ police in Ovamooland the deployment of

units of the South African Defence Force in the laprivi Strip and along the
Territory's northern border with Angola; the detention of the leadership. of SWAPO
and the SWAPO Youth League under the provisions of the Terrorism Act; and the
decision by the National Party executive in the Territory to hold multiracial
talks" with the representatives of the "ethnic groups" of the Territory on Nemibia's
constitutional future. g/ Frevious reports also discussed the Development of
Self-Government for Native Nations in South West Africa Amendment Act, No, 2C of
1973, which enabled the State President to. grant "self-govermment' to "homelands"
withoul recourss to Parllamenu, and the South West African Affairs Act, No. 25

of 1969 which carried further the illegal incorporation of Namibia into South Africa
by greatly extending the fields in which the South West African Administration had
no jurisdiction. 3/

305. Despite the advisory opinion of 1971 given by the International Court of
Justice, the contacts made by the Secretary-General of the United Hations between
Pebruary 1972 and December 1973, the appointment of the full-time United Nations
Commigssioner for Namibia in January 1974, the aCthlbleS of the United Nations
Council for Namibia, and the repeated resolutions of the United Nations calling
for the withdrawal of its administration from Namibia (culminating in Security
Council resolution 366 (1974) of 17 December 1974, by which the Council called

on South Africa to make a '"solemn declaration" to comply with TUnited Nations
resolutions by 30 May ]975), South Africa has maintained and reinforced its
illegal occupation of Namibia. During the period under review it has continued
to apply apartheid measures to the Territory, notably by further. consolidation of
the "homeland" structures, including the holding of further elections in
Ovamboland, by freguent recourse to the range of revressive legislation (illegally
applied to the Territory) in order to suppress political activity by the African
population, and by holding a so=called '"consitutional conference" attended by
representatives of the different "ethnic groups' in Windhoek, from which SUAPO

and other political organizations with a cross-ethnic composition, were éxcluded. 4/

306, The laws specifically affecting capital punishment, forced removals of
population, treatment of political prisoners and captured freedom fighters, public
floggings, the conditions of Africans in the "homelands'", the situation of student
movements and the African family, are discussed in the corresponding sections of
thig chapter. .

1/ See E/CN.4/1159, para. 194.
2/ Ibid., paras. 196-199, 208-236,

3/ E/CN.4/11%5, paras. 196, 198-201, 245-250; B/CN.4/1020/Add.1, paras. 2
and 3.

See record of Security Council proceedings for 17 December 1974
(s/PV.1811 and S/PV.1812) and 30 May 1975 (S/PV.1823).
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%07. The State of Emergency proclaimed in Ovamboland under Proclamation R17 of

4 February 1972 remained in force throughout the periocd under review. 5/ During
elections for a new legislative council for Ovamboland.in January 1975, widespread
" coercion and- 1nt1m1dat10n of electors were documented by SWAPO and the Lutheran
Churches, with meetings that had ‘been organlzed in support of s SWAPO call

for a boycott of the polls being declared "illegal" and dispersed by the tribal
police. Following the shooting of the Ovamboland Chief Minister, Filemon Elifas,
on 16 August 1975, South African securlty police were instructed by the South African
Minister of Justice to arrest possible suspects; those detained included. SWAPO :
leaders and supporters, clergy and members of the Lutheran Churches, and

individual opponents of the Ovamboland government, There were no Offlclal detalls
- of charges. '

308.,Further actlon was taken agalnst the 1eadersh1p of SWAPC and of the Namibia
National Convention (WNC) by the securlty forces in Windhoek and inside the’
"police zone" during the period under review, Those arrested were reported as
. being held under the provisions of the Terrorism Act and the Suppression of
Communism Act, incommunicado, and without access to lawyers or relatives |

(see paras. 333-338 below).

309. The continued harassment of churches with a predominantly African or
multiracial membership by the South African authorities occurred during the perlod
under review, involving permit denials, expulsions and imprisonment. The
Anglican Suffragan Bishop of the Damaraland diocese was expelled in June; ,clergy
from the Evangelical Iutheran Churches were detained in August 1975 (see paras.

336-337.and 367-369 below).

310, Information available to the Working Group indicates a significant expansion
of military activity in the'Territory by. South African armed forces'during the
period;under review., . The SWAPO President, Mr. Sam Nujoma, referred in his address
to the Security Counc11 on 30 May 1G75 _/ to a build-up of troop levels and to the
opening of new mllltary bases near the Angolan Botswana borders.. In September it
was officially admitted by the. South African Government that Defence Force units
based in northern Namibia had crossed the border into Angola, ostensibly to protect
installlations of the Kunene hydro-electric scheme from possible guerrilla attack.
Following an alleged attack by SWAPO guerrillas on an Ovamboland frontier post

in October, the Defence Force was instructed by Pretoria to take ”approprlate
“action" (see E/CN 4/1159, paras. 244~246, and paras. 359-360 below).

311, The 1mplementatlon of the National Party plan for a so-called "constitutional
conference" to discuss the Territory's future, which took place in September 1975,
and the attitudes to it of SWAPO and other political organizations in Namibia are
discussed elsewhere in this chapter (see section D below). The convening of the

Government Gazette, No. 3377. For a summary of emergency powers, see
E/CN.4/1111, paras. 149, 164, 192.

6/ See S/PV.1823, 30 May 1975.
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conference was anticipated in the text of the formal reply from the South African
Government to Security Council resolution 366 (1974), transmitted in the form of
a letter from the Minister for Foreign '‘Affairs to the United Nations
SecretaryTGeneral, Dr. Kurt Waldheim, on 27 May 1975.

312. Action by the United Nations regarding Namibia during the period under review
concerned principally the General Assembly, the Security Council, the Special
Committee on the Situation with regard to the Implementation of the Declaration on
the Granting of Independence to Colonial Countries and Peoples, and the

United Nations Councilil for Namibia.

313, The General Assembly, at its twenty-ninth session, after consideration by the
Fourth Committee of the reports of the United NWations Council for Namibia and the -
Special Committee for 1974, adopted resolution 3295 (XXIX) of 13 December 1974 on
the question of Namibia, by which it inter alia approved the report of the Council
for Nemibia, reaffirmed the inalienable and imprescriptible right of the people of
Namibia to self-determination and independence, and demanded the immediate and-
unconditional withdrawal of South Africa from Namibia. It urged the Security
Security Council to:take appropriate action, and called upon States that had not
yet complied with the.relevant United Nations resolutions to discontinue all direct
and indirect relations with South Africa where it purported to act on behalf of

or concerning Namibia. -

314. On 17 December 1974, the Security Council unaimously adopted resolution 366 (1974)
in which it demanded that South Africa make a solemn declaration that it would
comply with the resolutions and decisions of the United Nations and the advisory .
opinion of the International Court of Justice of 21 June 1971 in regard to Namibia,
and that it recognized the territorial integrity and unity of Namibia as a nation,
such declaration to be addressed to the Security Council. It demanded further
that South Africa take the necessary steps to effect the withdrawal, in accordance
with resolutions 264 (1969) and 269 (1969), of. its illegal administration in
Namibia and to transfer power to the people of Namibia. Pending this transfer,
the Security Council demanded that South Africa comply fully, in spirit and in
practice, with the provisions of the Universal Declaration of Human Rights;

release all Namibian political prisoners; abolish the application in Namibia of
all racially discriminatory and politically repressive laws and practices; accord
facilities to all Namibiang in exile for return to their country without risk of
arrest or intimidation, The Security Council decided to remain seized of the
matter and to meet on or before 30 May 1975, for the purpose of reviewing

South Africa's compliance.

315. The Special Committee on the Situation with regard to the Implementation of the
Declaration on the Granting of Independence to Colonial Countries and Peoples held
a one-week session in Lisbon from 12 June 1975, the first held by the Special
Committee in Europe. Under a consensus on lamibia adopted on 18 June, the
Committee condemned South Africa's policies regarding Kamibia and the escalation of
its "reign of terror'; called for free elections without delay under United Nations
supervision and control; reaffirmed the inalienable right of the people of Namibia
to self-determination and independence, and the Committee's continued support-and
solidarity for the people of Namibia, led by SWAPC; ocalled on South Africa's major
trading partners and other interests collaborating in depleting Namibia's natural
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resources to cease such support for and collaboration with South Africa; and urged
the Security Council to take mandatory action against South Africa under Chapter VII
of the United Nations Charter. 7/

316. The United Nations Council for Namibia at its 209th meeting, held in New York
on 27 September 1974, enacted a "Decree on the Natural Resources of Namibia',
pursuant to its terms of reference contained in General Assembly resolution 2248 (s-v)
of 19 May 1967. The decree was the first legislative action taken by the Council;
it was enacted with the aim of protecting the natural resources of the territory on
behalf of the people of Namibia and of ensuring that those resources were not
exploited without the consent of the Council for Namibia. The decree provided
inter alia that any natural resource from Namibia taken from that Territory without
the Council's consent was liable to be seized and forfeited and that any vehicle,-
ship or container found to be carrying such products were also subject to seizure
and forfeiture by the United Nations Council for Namibia. 8/

317. The Council, as trustee of the United Nations Fund for Namibia, also adopted
guidelines specifying the purposes of the use of the Fund as education and training,
social and medical assistance, legal defence, and international assertion of Namibia's
sovereignty. A plan for the creation of the United Nations Institute for Namibia,

to be provisionally located in Iusaka, Zambia, was alsoc adopted. The purpose of

the Institute was stated to be '"to enable Namibians, under the aegis of the

United Nations Council for Namibia, to undertake research, ftraining, planning and
related activities with special reference to the struggle for freedom of the

Namibians and the establishment of an independent State of Nemibia',

318, Following an application by the United Nations Council for Namibia, the
General Conference of UNESCO admitted Namibia as an associate member of the
organization on 21 October 1974.

319. On the invitation of the Government of Senegal and under the sponsorship of
the United Nations Commisssion for Namibia, the International Conference on Namibia
and Human Rights was organized by the International Institute of Human Rights, in
collaboration with the International Commission of Jurists and the Intermational
Association of Democratic Lawyers, The Conference tcok place at Dakar from

5 to 8 January 1976. It represented a response to the concern felt by the
Commission on Human Rights as reflected in paragraph 8 of resolution 5 (XXX1) of
14 February 1975.

7/ AfAC.109/495, 26 June 1975.

8/ Degolonization, vol. I, No. 3 (December 1974), issue on Namibia, p. 24.
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A. NEW DEVELOPMENTS RELATING TO THE POLICY OF APARTHEID
- AND RACIAL DISCRIMINATION

1. Capital punishment

(a) Referenoe to some relevant laws

320, Reference was ‘made in the- 1975 repor*+ of the Ad Hoc Working Group of Experts
to provisions in the Second General Law Amendment Bill, which specified the powers
of high courts in "homelands" +o carry out death sentences in areas under their
jurisdiction. The Minister of Justice, Mr. J. Kruger, informed Parliament during
the first reading that clause 3 served merely to eliminate doubts on the legal
position concerning the locality where any death sentence imposed by future supreme
courts or high courts of +*he "homelands" were to be carried out. This clause was
made applicable to the Territory: at present there are no such courts with the
power to impose the death sentence in any of the "homelands" in the Territory.

(v) Analysis of information available +to fhe Ad Hoc Working Group of Experts

321. An African contract worker from Ovamboland was convicted of the murder of the
Deputy Director of Bantu Affairs at Walvis Bay in March 1975, by the South West
African Supreme Court at Swakopmund. He was accused of stabbing the official fatally
in the course of rioting in the labour compound on 1 January 1975. There was no
appeal against his death sentence. 10/

- 2. Magsacres and violations of the right to life

322. According to information available to the Ad Hoc Working Group of Experts, one
African was killed instantly and 13% wounded when police opened fire on contract
workers at Katutura labour compound on 23 April 1975. The workers were protesﬁing
against carrying passes., In a statement by Brigadier W. Louw, the Divisional
Commissioner of Police in +the Territory, it was claimed tha+ the police had been
compelled +o fire in self-defence during rioting by the 5,000 inmates of the

compound . This had been precipitated by a dawn raid *o check identity documents

and passes; several of +hose checked had alerted *he res*, and a large crowd had
at+empted +o escape +hrough +he gate of +he compound, which was blocked by police
reinforcements. One African was.subsequently found to be mortally wounded; 10 were

2/ Other clauses of the Ac*, which were not made applicable *o the Territory,
included provisions for a fine of R2000, or two years' imprisonment, or both, for
words or actions having +the "intent" +o encourage or foment hostility be+ween
sections of +he_popu1a+19n of fthe Republic. I+ was made an offence for anyone *o
furnish information about business carried on, in or outside the Republic, in
compliance with any order, direction or letter emanating from outside *+he Republic
without the permission of +he Minister of Economic Affairs. The Act also provided
for the abolition of +the Masters and Servants Ac*. (Government Gazette, No. 4510,
Act No. 94 of 1975; House of Assembly Debates, 31 October 1974, 001 72653
South Africa Press Mirror, London, vol. 1, No. 39).

__/ Windhoek Advertiser, 17 March 1975, Rand Daily Mail, 18 and 24 March 1975.
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later admitted to hospital. Mechanized patrols were placed on indefinite stand-by
duty on the compound's perimeter, and a number of arrests were made, including 168
for not having documents allowing them *o remain in Windhoek, and 127 on charges of
. committing violence. During the subsequent hearing of 76.men on charges of public
violence, sworn affidavi+s were produced to the effect that~ ‘the police had been
responsible for the violence. Mr. David Meroro, SWAPO National Chairmen in the
Territory, sald the shooting- amounted *o.a massacre, since . eyewitnesses had seen
the police fire withou® any warning, or any attempt to- control the crowd by other
means. There had been oonfllctlng reports of the number of deaths 1nvolved, one
newspaper report had mentioned three, later amended %o tally with the police account.
The local hospital had refused to provide details of those admitted w1th injuries;
most 1e1a+1ves were too far away to provide identification. ll/ L

323, Accordlng to 1nformatlon avallable to the Group, loss of 01v111an 11fe in +the
period urder review was being caused by the activities of South African troops and
military police in the northern area of Namibia. .It was reported that five..
civilians had been- shot and killed, while many people ‘Had been admitted to Oshakati
hospital suffering from oulle% wounds, in the course.of counter-insurgency -
operations. Villages and more remote areas had been strafed, and according to
sources in Angola and Zambia, recent Angolan refugees into Zambia had fold of strlkes
into Angola by low=flying South African military aircraft. ;g/

3. JForced removalsg of population

324. From the information available v +he Group there does not appear +o have been
any implementation of population removals during the period under review.
Information referred +o in the previous report of-the Working Group (E/CN 4/1159,
paras. 247—250) estimated that upwards of 25 per cent of the total African
population of damibia would need to be moved if the plans for the "homelands" were
to be fully realized. Details of transfers of land intended +o consolidate the.
boundaries of several "homelands" were provided by the Minister of Coloured
Relations and Rehoboth Affairs +o Parliament in 1974. . A total of 1,004,374
hectares was to be transferred from whites to Namaland; 73,790 hectares to the
Rehoboth Gebiet; while 209,052 hectares wag to be taken from Namaland for whites,
at a total. cost to the State of R13,994,247. A total of 3,227,750 hectares had
been bought from whites for adding to the "native homelands'" up +ill +then, at a
total cost +to the State of R26,554,785. 13/

/ Windhoek Advertiser, 23, 24 April 1975; 'Guafdian, 24 April 19753
Namibia News, May—Tune 19753 SWAPO press statement 29 April 1975.

12/ SWAPO press releases, L/9/75/1, 1 Sepfember 1975, and L/9/75/3,
10 Sep+ember 1975.

13/ House of Assembly Debates, 27 August 1974.
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4, Treatment of political prisoners and captured freedom fighters

(a) Summanyvof some‘relevant lLaws

325. As indicated in previous resports of the Group, the South African security laws
that provide for severe penalties of imprisonment and for detention without trial
for anti-apartheid activities and political offences have been made specifically
applicable to Nanibia. l&/ These inclucz the Prisons Act, No. 8 of 1959, and the
General Law Amendment Acts, No. 76 of 1962, -and No.~10l of 1969. In addition
there are certain proclamations which concern Namibvia exclusively';ﬁ/‘in parfticular
Proclamation R17 of 1972, which made Ovamboland subject to emergency law, and
2roclamation R304 of 1972, ex+eni1ng the »nowers of the South African Police Force
innorthexrn Namibia. Jéb/ A previous report of the Working Group (E/CN 4/1050
paras. 264—267) described the incorporation of the South West African Police Force
into the South African Police, which body is accordingly authorized to exercise

the powers entrusted %o the former by the laws of the Mandated Terrltory. The .
Commi ssioner of the South African Police exercises the command, superintendence and
control of the force in Namibia through the Divisional Commigsioner of Police in
Windhoek, subgec+ to the direction of the Minister of Pelice.

326. Three types of police operate in Namibia. The South African Police units
stationed in, or seconded to, Namibia are heavily armed, with military vehicles,

" jeeps and helicopters. Until June 1974, they were vesponsible for patrolling the
northern border.with Angola. There are no official figures for the numbers
involved: the latest available estimate is of a fotal of 17,000 police and
troops.‘ll/ The municipal police, including some African constables under white
officers, are controlled by the white urban authorities. The tribal police in
Ovamboland and Kavangoland are controlled by the tribal authorities of those areas
and are not subject to departmental regulations or public scrutiny. l§/

(b) dnalysis of the information received by the Ad Hoc Working Group of Experts

327. The information received by 1he Group can be analysed under several headings,
as in preV1Ous repor+s, éa) information concerning recent arrests and the number
of political prisoners; b) allegations concerning *orture and the cruel, inhuman
and degrading treatment of political prisoners; (c) allegations concerning
violation of the right of the accused to a fair and public trial and procedures
for complaint an. redress.

328. The Group examined the information analysed below 'in the light, in particular,
of the international standards embodied in the folldwing instruments: the Charter
‘of the United Nations, the Universal Declaration of Human Rights, the International
Covenant on Economic, Social and Cultural Rights (1966), +the International Covenant
on Civil and political Rights (1960) the International Convention on the
Elimination of All Forms of Racial Discrimination, +he Standard Minimum Rules for

14/ See B/CN.4/1020/Add.1, para. 9.

... 15/. See E/CN.4/AC.22,. for details of .the.Native Urban ‘Areas Proclamation, -
No. 56 of 1951; E/CN. 4/1050 paras., 261-263, for detaild of the Native
Administration Proclamation, No. 15 of 1928,
16/ See E/CN.4/1135, para. 252.
17/ Official Records of the General Assembly, Twenty-sixth Session,
Supplement No. 23 (A/8423/Rev.1), para. 23.

18/ See E/CN.4/113%5, para. 210, B/CN.4/1159, paras. 243-244, and relevant
sections of +the present report.
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the Treatment of Prisoners, the Geneva Conventions, +he Intermational Convention on
the Suppression and Punishment of +he Crime of Apartheid, and the Declaration on
the Protection of All Persons from Being Subjected to Torture and Other Cruel,

: Inhuman or Degrading Treatment: or Punishmen®: (1975)

(1) Information concerning recent arrests and’ +he
number of pgll+1ca1 prlsoners -

329.. Raids on Affican migrant labour compounds and‘gakherlngs of Africansifo check
ideh+ify documents and passes continued throughout +he period under review.

330 Ou*jo munlclpal police weve repor+ed +o have arres¥ed 39 SWAPO offlce—bearers
and supporters for a¥+emp*ing +o hold a public meet+ing without permisgion. - Five
SWAPC organizers had driven through the *own *to publlclze +he meeting. - The.group
were detained in prison over the week-end after refusing *o pay "admission of guil+"
fines. In a subsequent hearing a*+ +the Outjo magls+ra+es' court, they were charged
with failing +o produce iden+i+y documents and pass books asked for by +he

municipal police. anh was sen*enced *o a fine of R10, or +en days in prison. 12/

331. In spite of +he denlaTS by the South African authorities, information avallable
+0 +he Group indicates +ha+ *here are currently 38 Namibian prisoners on

Robben Island and 9 in Pretoria prison, while 11 SWAPO leaders were held in ,
solitary confinemen+ for periods of up +o six months, under the Terrorism Act. The
SWAPO Chairman, Mr. David Méroro, was one of these. In a parllamentary reply,
during Oc+ober, 1974, the M1n1°+er of Prisons stated +here were elgh+ prisons in
Namibia, holdlng a total of 1, 514 prisoners. 20/

332. According to information available +o +he Group, consideration is being given
by +he Minister of Jus+ice, Mr. J. Kruger, +o ending +he use of Robben Island as a
maximum security prison. The official reason given by the Departmen*t of Prisons was
the shor+age of fresh water, which had +o be . ferrled from +the mainland. It was
subsequently reported that the Minister of Justice was +o consider the possibility
of +ransferring *+o Namibia prisoners from the Territory who were being detalned on
Robben Island. 21/

333. A number of actions agains+ political activity by Africans were +aken by
officials in *he Territory.following the United Nations Security Council meeting of
June 1975. The Namibia National Convention (NNC), a coalition of political
.organizations allled w1+h SWAPO had announced its intention +fo pro+es+ agains* +the
South African oocupa+1on of +he Territory. The Windhoek City Council refused

Windhoek Advertiser, 10, 12 February 1975.

Bk

Times, 17 February 1975; report of the United Nations Council for Namibia
ﬁfoicial Records of the General Assembly, Twenty-ninth Session, Supplement No., 24
(4/9624), vol. II, pp. 14-15; House of Assembly Debates, 11 October 1974, 'col. T720.

21/ Guardian, 10 April 1975, 6 June 1975.
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permission for a demonstration; subsequently, Windhoek's Acting Chief Magistrate,
Mr. C.J. Botha, was instructed to prohibit +he holding of the proposed gathering
and march in Windhoek or anywhere in the district of Windhoek. The prohibition
was promulgated under Ordinance 9 of 1930, the Riotous Assemblies Ordinance, read
with article 19 of +the South West African Affairs Act of 1969. It was reported
that on 14 June 1975 armed police arrested 18 poster—carrying NNC demonstrators on
Kaiser Street in Windhoek. A march by 3,000 people from Katutura was turned back
by armed police without incident. -~ The demonstrators were released after being
brought before a judge two days later. Other public meetings banned included one
- planned by the SWAPO Youth League opposite the French bank centre in Windhoek. A
notice prohibiting the planned meeting was issued by Windhoek's Chief Magistrate,
Mr. H.S. van der Walt, under instructions from the Minister of Justice. The

. promulgation was done in terms of section one of Ordinance 9 of 1930. An
alternative site was proposed in Katutura; subsequently *he management committee
of the City Council laid down new policies on political meetings and rallies, which
restricted these to the area of the racial group holding the rally. gg/

334. According to information received by +the Group, a wave of arrests by the
security police took place in Windhoek and Ovamboland, after the shooting of the
Ovamboland Chief Minister, Chief Filemon Elifas, on 16 August 1975 at Oniipa, near
Ondangwa (see para. 363 below). Those arrested included the leadership of SWAPO
and the NNC in the Territory, as well as clergy and members of the two black ~
Evangelical Lutheran Churches. The arrests were made under the provisions of +he
Terrorism Act, the General Law Amendment Act, and Proclamation R17 of 1972.  SWAPO
was blamed for the killing by Mr. Jannie de Wet, the Commissioner-General for the
Indigenous Peoples, who said tha* the authorities had been notified of a number of
death threats from SWAPO received by Chief Elifas,; the last of which had been only
a few weeks previously. Mr. David Meroro, the SWAPO National Chairman, issued a
statement in Windhoek denying any SWAPO involvement with %the shooting. The police
declined to say officially whether Chief Elifas had been assassinated or +o describe
the nature of the shooting; an intensive police investigation was announced by the
Minister of Justice, Mr. J. Kruger. Mr. Vorster was reported to have said that
his government would leave no stone unturned in its efforts to apprehend the
assassins; speaking to reporters during his state visit +to Uruguay, he said that
law and order would be maintained "regardless of the consequences", 23/

335. It was confirmed by +he Divisional Commissioner of Police, Brigadier W. Louw,
that five SWAPO officials were being held for questioning under the provisions of
the Terrorism Act, after being found in allegedly suspicious circumstances near the
home of the Herero leader in Katutura, Chief Clemens Kapuuo. The five were

Axel Johannes, SWAPO National Secretary; Aaron Machimba, SWAPO National Organizer;
Othniel Kaakunda, SWAPO Organizing Secretary; David Munjaro, SWAPO Secretary for -
Foreign Affairs; Alpheus Naruseb, a member of the Windhoek branch of SWAPO. They
were apprehended by Chief Kapuuo's bodyguard of Herero tribesmen and handed over to
the police. Chief Kapuuo had stated that his name was on top of a SWAPO
assassination list. Brigadier Louw stated that armed police, reinforced by units
from South Afrlca, were pro+ec+1ng the homes of Chief Kapuuo and o+her delega+es

22/ Windhoek Adver+1ser, 10, 19, 25 June 1975; Iutheran World Federation
News -Service, 21/75.

gé/ Star, 18 August 1975; Guardian, 18 Augus+ 1975; Times, 18 August 1975;
Daily Telegraph, 18 August 1975.
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to the constitutional conference due to take place in Windhoek on 1 September 1975.
It was reported that tension had arisen between members of the Herero and Ovambo
communities in Katutura following a meeting of contract workers, af which there

was public. rejoicing at the death of Chief Elifas, and shouts that Chief Kapuuo  would
be the next. 24/ I* was confirmed that the homes of Mr. David Meroro, ‘SWAPO
National Chairman, and Mr. D.-Tjongarero, NNC Secretary for Information and-
Publiciiy, had been searched by Colonel Koos Myburgh ., head of +he security police
in Windhoek. Mr. Tjongarero reported tha* a number of placwrds, publlca+1ons and
news clippings had been removed by the police. Mr. Meroro was’ repor+ed “to have
gone .in+o hiding o escape renewed arrest and detention; 'he subsequently escaped tn
Botswana and from there to Luscka, Zambia; 2 ' o T

336. Four members of +he EVangellcal Lutheran Church were arrested at a rally called
by the WNC to explain the previous arrests: of SWAPO membprs{ Rev., Jeremizsh Kameeta
of the Paulinum Theological Seminary; - Rev. Festus Maholo, ‘a student at +the
Paulinum and Secretary of +he SWAPO:Walvis Bay branch; Mr. :Alexander Kanguéeni,

a teacher of the Church-sponsored Martin Iuther High School at Ckombahe and NNC
Chairmans = and Mr. Frmanuel Guiteb, voluntary administrator of the Otjiwarongo -
digcese. Although the Katutura meeting had -been legal, police and armed soldiers,
using dogs, had broken into the compound and halted the mee+1ng.' A fifth Lutheran,
" arrested separately, was “he Rev. Sebulon Ekandjo, editor of the anti-government
Omukweto publlca+1on of the Evangelical ILutheran Church, prlnted at Oniipa in
Ovamboland . The five were detained and plaoed in solitary conflnemen+ under the
Terrorism Act; -although one of the five was: repor+ed to. be serlously 111, relatives
and members of the church were refused access, ‘and there was no assurance of medical
treatment by the police. -~ A pet1+1or pro+es+1ng at the arrests was Sent +o the
South African administrator of ‘the Territory, by Dr. Lukas de Vries, Président of
the Evangelical ILutheran Church, while protests were also sent from the Lufheran
World Federation in Geneva.- gé/

337 During +he period under review it was reported that +here Had ‘been a number of
arrests of SWAPO and church members in Ovamboland; among +HE: 1den+1fled leaders of
SWAPO arrested were Sam Shivute, Secretary of +he SWAPO northern’ branch,

Retiben Hauwanga, SWAPO Publicity Secretary in the nor+th; Skinny Hiluhdwa, Chairman
of the SWAPO northern branch; Emmanuel Hatutale; and Theophilusixalimba. It

was reported that the detainees were held incommunicado, with relatives, lawyer and
clergy refused accessj +here were no details of any charges. It was reported also
that a number of office~bearers and individual mémbers &6f the Lutheran Evangellcal
Church had been detained. -

?gg/ Windhoek Adverfiéer, 19 August 1975;. Star, 18 August 1975; - Financial
Times, Guardian, Times, 20 August 1975; SWAPO press release, 1 September 1975,
L/9/75/1.

25/ Star, 13 and 20 September 1975.

'éé/ 'Lu+heran World Federation News Service, 31/75, ppi1<2; SWAPO press release
releases, 1 September 1975, L/9/75/1, 10 September 1975, and L/9/75/3.
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338. The importance attached by SWAPO +6 the release of political prisomers in +u
Territory and in South Afrlca, combined with the securing of freedom for poll+1oo&
activity, was reaffirmed in an executive statement of SWAPO released simultaneously.
in Windhoek and Iusaka. This calied for the release of detainees and the setiing
aside of the banhing order on Mr. Immanuel Mmcuilili, the acting President of SWAYO,
-amongst other pre~conditions for any coustituticnal +talks with the South Africcn
Government. They were repeated in a SVWAPO statement listing eight such
pre—conditions i~ July. 27/ o

(ii) Torture and cruel. inhuman and degrading treatment of
political prisconers and ca +ured freedom fighters

339. The National Chairman of SWAFO, Mr. David Meroro, presented detailed evidenco
in an affidavitf at his resumed +rial during April 1975 of his torture during his
déetention under the Texrrorism Act. His triel was attended by diplomatic observez.s
and his statement was confirmed by other letainwe., Iizr, Meroro had been. chargzd
with possessing banned literature folilowing o pnlice raid on his Katutura home and
shop in February 1974 and had since zppeared in ccur’ several *imes during a
protracted *trial process. Mr. Meroro stoted that he had been tortured, a piece of
rope tied around his neck, and told fo "listen +o the ghosts". This was denied by
two police witnesuses, Magor W.F. Schoon and Ceitain J-G. Coffee. Mr. David Sogzet,
avpearing for Mr. Meroro, asked the court to conzider the "psychological havoc"
caused by the conditions of isolation for iive monthz and requested it to impose z
suspended sentence in view of this ordeal, the dicintegration of his client's
personality, and his age, 57. Tne chional Court lMagistrate, Mr. L.V. d= Kock,

in passing sentence; agreed that thc five mouihs of isolation was a '"heavy
punishment'". Mr, Meroro was rentenced ¢ two menths' imprisonment conditionally
suspended for one year. g§/

340, The SWAPO office in London was weported tc Lave received a letter from one of
the SWAPO members detained in the noxrth, Mr. Thecphilus Kalimba, providing detaile
of his arrest, detention and +orture. It described his escape from Oshikango
prison, where other SWAPO members, including Sz Shivute and Reuben Hauwanga, wers
held. The text of the letter read:

"I would like you to know how I and the others are *reated in jail.
We are accur=~d of being guiity of kiliirg Filerion Elif-~s. Our legs and
arms are tied, we are hung from +the rcof, anud tortured. We are given v
only a cup of water at 12 p.mn. The Soutch Airlcan Government are. trying
+o destroy the Namlblans physicelly arc menlally. The people in jail
are watched over by soldiers zo ihr* they do uot ge® a chance +o sleep.
To tell the *ruth, and T want o 5sell this ze¢ I know by experience, not
by theory, if +he‘others are fireated in the sane way I was hreated for
those days I wos in jail, then fthey will die or their mental capacities
be damaged. I carmot really wndersten? wirt w111 happon to someone who
is forbidden to sleep even half a second, day and night."

21/ A/10023/Add.3, para. 117; SVAPO press sintement, 17 January 1975;
Star, 26 July 1975.

28/ Windhoek Advertiser, 14 and 17 March 19755 Nomibia News, May-Jdune 1975;
Anti-Apartheid News, May 1975; see alsc relevant paras. of the 1975 report,:
E/CN.451159. ,2
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‘The letter was to e tuZen witih other evidence prepared. hy SWAPO reliatiug to

the current detentionc-in +the Territory by Mr.. Meroro. o the - '

United Nations Genera. Assembiy and Fourih uomm3+ree. I+ was: *eporhed that +the
Acting ucmm1551oner of the Soath African Police, General Prinsloc; had staked “that
‘no on& of- that name had been arcested and *here had besn no escapes- from o
Ouhlkango.]_g/

5. Fublic flogmings

341. A previous report of the Ad Hoc Working Group of. Experts, (E/CN’4/1159,

paras. 260-271) has discussed in detail #he public floggings of upwards of 100

men and women alleged #o be members or shoporters of SWAPD-by the +ribal
authqutles of Ovamboland during the latier part of 1973. During the period undsxr
revfdwf:a++émo+s continued by +he leaders of the Anglican and Imtheran Churches

%0 securf ‘a permanent ban on fJOﬂgings for alleged pollrlcai avn1v1tle

342, According %o informa*tion zvailable to the Group, limitations on +hc flogglng
of political opponer.ts of the Ovamboluna governmsnt have been imposed oy the:
South African Supreme Cour®. Tn *he case of Wood and others v. Ondanows: Trlbat
Authority and another, tne Appelate Division ruled in Bloemfontein on

24 beruapy 1975 ag follows-

"The respordents {these ave hhe "1ba1 au h011+¢e°\ ﬂrb interdic+ed'“
from arresting, deraining, wrd nf

_vround that he is. »r 3 3 §eﬁ*em o) A
or on the ground thas ha hzs 0 13 sxﬂyo;t~é>cf ha?ing oarr&ed out fhe'
Jawful dC+"VlL’°S cf these OfgdﬂlzarLDﬁun'

The Chief Justice of South Africa. Mv. Justice Rumpff, ordered that +the +r1ba1
authorities sheould pay +h- cost of the apnnloa+;ano The spolication was: = - -
originally initiated no+ cnly by a victin of illegal suppression. My, Thomas Komati,
a SWAPO youth leader who was in defenfion for m;rh of +the previous court proccedings,
but also by Ehshop Richsrd Wood of *tha Anglicen Church who had cince 1973 sought io
intervene against piblic flogging in Namibia. The ruling cf the appellate division
came more than a yeaxr aftcr the Scuth African Government had refused +o stop
fleggings on +the grounds that they ware a "tribel matter" in which it had no right
to interfere. The Chief /tstics caid that Judges Badennerss and Strydom of +the
Supreme Court of 1 ndhoel: pad Ferred" in ro% granting a perw.nsnt. imderdict on +he
floggings in March 1974, when +he applicadnis! plea had been iejected on the. grounds
that an individual was not entitled o institute an cction in the interests of the
general public and that the appliconts had no locus sfandl in *h cage. He stated

"I+ would obvionsiy e impraciical for al1 the pcople threatened
with illegal exvest ant floggng +o voie with individuel rotlows; supvorted
Ty a-"ldwvﬂ'sv Uar+1c"‘ L when +he"— are residens about 2C0 imn from Hhe
seat of tle Court and whes legsl assistenco is not readily procuravle. I
think +that in all +he circdostances and in +thoe extraordinary conditions
that prevall in thosc arsens, s prohibitory interdict: qhoaTd have been. .
granted by *the lower coulw agsinst thoe twibsl authorities.

29/ SWAEO press release, 6 October 1975, ‘L/10/75,73 §i§£7'11;00£556r'19T5§ﬁ‘
Africa, November 1975. -
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Legal action had been first initia*ted in November 1973, when an interim interdic+t
had heen granted by the Windhoek Supreme Court. 30

343 1t appeared from information available +o +he Group that flogging was still
occurring in Ovamboland after this ruling. This was alleged by

Mr. Johannes Nangtuuala, the DEMKOP leader, who said that flogging was s+ill being
used to intimidate political opponents. It was reported that the
Cominissioner—General for +he Indigenous Peoples, Mr, Jannie de Wet, had *old a press
conference of 24 .outh African political correspondents in Oshakael that a series

of concessions on +he issue had been made by Chief Elifas and his councillors.

It had been agreed +hat, there would be no more public floggings or flogging of women
or political opponents of Chief Elifas. But flogging for «ther offences was to
continuve, in private, A system oi appeal +o an Ovambo government-appointed court
had been instisuted. Chief Elifas stated in answer to questions about the alleged
flogging iof SWAPO members that there had been no oea+1ngs conduc+ed w1+hou+ prior
*rial by:dho fribal. courts of OVamboland zl/

344, A document detalllng the violations of human rights involved in the floggings
was addressed 4o the United Nations Secretary-General from the International
Sacretariat of Ammesty International. This stated that the organization believed
that the violations disclosed in the communication, particularly those of articles 2,
5 and 7 of the Universal Declaration of Human Rights, were particularly gross
manifestations of governmental crueltya'ig/

6. Conditions of Afficans in the "homelands"

(a) Background 1nforma+10n

345. The system of "narlve reserves" devised by the German administration before *he
mandate period and subsequently taken over and extended by +the South African
adninistration has been described in an earlier report of the A4 Hoc Working Group

of Experts; +he implications of the "hcmelands" policy as established by the
"0Odendaal Commission” of 1964 has likewise been described. §j/ The reports of the
Working Group for 1974 and 1975 summarized legislation enacted in the period since
February 1973 in relation +o the continued establishment of "homelands" for so-called
"native nations" in accordance with %he provisions of the Development of
qufLGOﬁixnment for Native Nations in South West Africa Amendment Ac*, No. 20 of

10'73 3[]

30/ International Herald Tribune, Times, Windhoek Advertiser, 25 February 1975;
Lutheran World Federation News Service, 7/75; Namibia News, March-April 1975.

31/ Duod Daily Mail, Star, 23 May 1975.

32/ "Commvnication from Amnesty International concerning a consistent pattern
of gross and reliably attes*ed violations of human rights perpetrated by +he
Government of South Africa upon inhabitants of Namibia'', London, August 1974.

- 33/ See E/CN.4/1020/44d.1, paras. 29-36, and 4/8723/Add.?, paras. 11-40.
34/ See E/CN.4/1135, paras. 245-252; E/CN.4/1159, paras. 239-242.
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(b) Summary of recent legislation

346, Mést of the legislative enactments introduced during the period under review
were an extension or consolidation of the legislative process analysed in the.
Group's previous reports and involved the consollda+1on of Ban+ustan s+ruc+ures in
the Territory. :

347. Proclamaticns R177 and R178 of September 1974 provided for the establishment
of "community aurhorities" for the Mbandero community of the Rietfontein block, and
the Herero community of Okama+apa+1, bo+th located within Hereroland. The :
authorities, set up under the provision of +the Development of Self-Government for.
Native Nations Act, were to function in accordance with "local law and custom". 3

348. A series of proclamations and government -notices provided for amendments of
the establighment and procedures for election of an "Elected Coloured Councll for '
South Wes* Afrlca“ The Council seat was spésified as Windhoek, with six electoral
d1v1s1dns.EmPe1he1m, Khomasdal, Krénlein, Narraville, Nautilus, Tanariskia. The
Council was to continue for flve years, with an executive committee of three,
subject to dissclution at all times by the State President of South Africa. }é/

349. The Department of Coloured Relations and Rehoboth Affairs was officially ,
retitled +he Department of Coloured, Rehoboth and Nama Relations, with effect from
1 November 1974.,” This followed from the redesignation of +he Néma commun1+y in
the 1970 census from "Native" to ”Coloured". éZ/gn

350. The Ovambo Constitution. Proclamaflon No. R1O4 of 1973 and the Ovambo Election
Proclamation No. R105 of 1973 Were amended during the period under review to make
it compulsory for each voter *+o be in possession of a registration card.or -walid
document issued in terms of section 10 of the Ovambo Na+1on Registration Enac+men+
No. 5 of 1972, 38/ ’

351. Provision for the elec+1on of members of +the Adv1sory Board of +he Rehoboth
Gebiet in March was made under s government notice issued in +terms of the Rehoboth
Gebiet Affalrs Proclamation No. 9 0of 1928, as amended. This established the
procedure for +he nomination +o the Rehoboth Magistrate of candidates +o fill five
seats on the Adv1sorv Board. A proclamation provided for +he application of the
Income Tax Ordinance No, 5 of 1974 of the Territory to the. Rehobo+h Gebiet: for the
period 1 March 1I75 +o 29 February 1976 52/

35/ Government Gazette, Nos. 4397 and 4398.

36/ - Government Gazette, Nos. 4375, 4382, 4384, 4391, 440%; Proclamation 158;
Government ‘Notice R1599; Proclamations 168, 172, 185. v

37/ Government Gazette, No. 4491; Proclamation 20. _ 4
38/ -Government Gazette, No. 4558; Proclamations Rl4.and R15.

39/ G&;érnmgnt Gazette, No: 4597; Government Notice R392; Government Gazette
No. 4740; ‘Proclamation 134. —== :




E/CN.4/1187
page 93

352, The establishment of +the firs+ tier of a bantustan structure for Namaland was
provided for in Proclamation 160 of July 1975¢ the "Proclamation to provide for

the establishment of - a Nama Council, Tribal Authorities and Village Management Bodrds
in Namaland". = The composition of the Nama Council was +o be: .chiefs/headman of

the +ribal authorities; councillors appointed by tribal authorities; and six
councillors asppointed by the minister after consultations. There was no provision
for the holding of elections; +he chairman of the Council was +o be appointed by

. the minister. 40/

(¢) Analysis of information available *o the Working Group

(i) Political rights and police powers

353, During the: period under review +the information available revealed a pattern of
continual harassmen+ of Namibians seeking +o exercise their political rights:by +the
tribal police of the Ovamboland tribal authorities and by South African police and
troops -stationed in +he north. This was documented in detail during the elections
for a reconstituted Ovambo Legislative Council with an elected majority, from 13 +o
17 January 1975. The dissolution of the existing Council, dominated by the
nominated supporters..of +the Chief Minister, Chief Elifas, was announced by the
South African Commissioner-General, Mr. de Wet, in October; officially the purpose
vas stoated as reccnstitution on a more representative basis and selection of

representatives for the Ovambo community during the proposed constitutional +alks. 41/

354. Mr. de Wet was reported +o have issued an invitation to "all parties" +o take
part freely in the elections, although public meetings would require prior permission.
SWAPO spokesmen referred +o +he elections as "tribal since they were to take place
in a bantustan, and issued a call for a boycott of the polls. In the elections of
August 1973 the boyco+t was successful, with only a 2.8 per cent poll. -
Bishop Richard Wood issued a statement in support of the call for a boycott, in
which he said abstention would express a rejection of bantustan policies and outmoded
tribalism. In view of the continued existence of +the emergency regulations, there
was no campaign of mass rallies by SWAPO, But an attemp* %o organize one public
meeting at Oluno, near Ondangwa, was reported to have been dispersed by tribal

police acting under +he orders of +he brother of Chief Elifas. A leaflet giving
prior notice of +the meeting was circulated by SWAPCO; in a radio broadcast,

Chief Elifas, acting in his capacity as +ribal chief of +he area, stated that +he
meeting would be illegal as no permission had been requestel. Tribal police
waiting at the place where +he meeting was to be held dispersed an estimated 200
people with violence. Several people were reported as injured and subsequently
admitted to hospital; one of them, Mr. Jairus Muleka, had been beaten senseless.gg/

40/ Government Gazette, No. 4785; Proclamatiocn 160.
4;/ Rand Daily Mail, 2 October 1974; Africa, April 1975

42/ Star, 2 November 1974; Financial Mail, 28 November 1974;
Windhoek Advertiser, 6 January 1975, 13 Januvary 1975.




B/CN.4/1187
page 94

355. An account of 1n+1m1da+1on and election malprac+1ces by the. trlbal police and -
South Afrlcan officials was prepared by SWAPO officials inside the Territory and
submitted +o the United Na+1ons Council for’ Namlbla and the Commissioner for Namibia
durlng.Augus+ 1975. It was also referred £0 in +the address by Mr. Sam Nujoma +o theé-
Secur1+y Councll in May 1975.

356. he methods used to intimidate voters in Ovamboland were reported to have
included the followings:

(a) The 116 polling booths. were.frequently. controlled. by helicopters, which
circled around them, and by securi+y police, Ovamboland %ribal police and the army ;

(b) The labour recruitment bureau a+ Oluno *old approximately 2,000-3,000 men
seeking work in +he south that they would not be recruited if +hey had not voted; -
a 8pe01a1 elec+1on mark was made on the reverse side of each man s 1den+1+y card,

(o) Thosé appkylng for permlts and travelllng documen+s were told +ha+ none-
could be 1ssued unless +hey had crossed the ballo* paper,

() Govérnmerit” off1c1als, chiefs and headmen told people they would b& excluded:
from all medlcal serv1ces if fthey refused to votes

(e) o4, bllnd; disabled and mehtally retarded people in receipt of government
pensions were told +hey could 1ose these 1f they dld no+ vo+e,

(£) T™e Bantu InveStment' Corpora+1on (BIC) officially +old its employees +0
vote or to face expu131on,

(g) Chief Josia Taapopi of Uukwaluudhi travelled’his’area informing people of
the punishment he would inflict if- they failed to vote; +ribdl police armed with
ribber batons and swords forced people from their homes or fields and escor+ed +them
to Fhe polls'

(h) It was not taken into account whether a voter was aware of what he was
doing,” nor was +here any secrecy in ‘the ballot box. Mr, William Hashili, a
‘government maintenance employee, was taken to Olurio polling booth and +old +o vate.
A clérk réad out names +o him and proposed the most suitable; he knew of only- WO,
The ciz;k crossed the ballot paper for him, addlng ‘'another four names +o make
six., 4 ‘

357 SWAPO and church leaders in Ovamboland claimed there had been intimidation
after it was announced that there had been a *o*al poll of 66,100 people, or over
55 per cent of the 120,000 registered electors. It was noted by observers that
the polling, spread out over five days, had initially been slow and that less +han

: Namibia News, March-April 1975;. —-Teecord. of +he 1823rd meeting of the
Secur1+y Council (S/PV.1823), 30 May 1975.

- . 44/ Namibia News, March-April 1975; Sunday Times, 16 Pebruary 1975;
Windhoek Advertiser, 14 April 1975; Africa, April 1975.
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5 per cent of the 14,000 Ovambo contract workers in +he south entitled o vote had
done g0. . The poll result was hailed by Chief Elifas and Mr. de Wet as a blow for
SWAPO. and an endorsement of the '"homelands" policy. Brlgadler W. Louw promised

an "official enqulry” in*o +he allegations of irregularities. The majority of +he
111 candidates who' contes+ted +he 42 seats up for election were classified as’ ‘
independent. It was reported +hat only 5 of the 14 members  of +the ruling’ Ovamboland
Indeyendence Party, which supported Chief Ellfas, hdd been e¢ec*ed, and only 3

senior headmen ari sub-headmen had been elected. 45/

358, Aécording tovinformaﬁion available to the Working Group, *there was harassment
in the period after the elections «f individuals attempting to gather evidence of
the alleged election intimidation. Mr. Sam Shivute, a SWAPO official in +the north,
was reported. o have been +“hrea*tened with death by +the *ribal police, who broke into
his hcuse, and assaulted his wife. He subsequently went into hiding and an affidavi+
pvescn+ed on his behalf resulted in the granting of an interim order by thé Windhoek
Supremsz Jourt preventing +the Tukwambe +ribal authorities from assaul+1ng, moles+1ng
or 1n+erferlng with him or his wire. - The livelihood of other potential witnesses
in a court action had been threatened by the +ribal police. - It was reported +tha+
at subsequent political meetings there were large numbers of security police, who
often attempted *0 act as agents provocateurs. 4§/

559. 1t was reported by SWAPO sources that there was a continuing build-up of the .’
South African armed forces in northern Namibia during the period under review. New
military bases had been established at* Onuno and Ohanguerrs near +he Némlbla/lngola
torder, at Nkongo in north-east Namibia, and at Gobabis near the- Bo+swana/Nam1b1a )
border Troop reinforcements moved to the north ostensibly to- ma1n+a1n secur1+y
along +hy vorder were conducting a "reign of +error" against all opponents of ¥heir
presence in the country. The homes of at least three people, *wo of them priests,
had been burned down, and civilians had been shot and wounded. The command of the
Delence Force in the Territory was assumed in November 1974 by Brigadier D.R. Marais.
In a subsequent press interview at Outjo he stated +hat 2,000-3,000 SWAPO exiles
were being *rained as "terroris+s” in Angola and that 500 had recdently completed
training courses and vere :in camps ‘just across fhe border, well +rained and well
armed. litary power in the Territory was concentrated in citiZen force units
and +he commandos, its defence was dependent on manpower and equipment from
Scuth Africa. He said that *here was a need for +he develépment of a military
power to which all nationmal groups wouid contribute.  The adcount.of the border
situntion was.rep.diated in Pretoris by General F. Arms+trong, Actirg Chief of the
South African Defence lorce, I+ had previously been reported -that -a conference
-of army and police officers had been held at Oshakati *to‘discuss clashes between
black A=golan +roops. znd South African army and police:unifs.'ﬁl/'

e ——— o e et . -

45/ Mimes, 13, 15, 16 and 19 January 1975; Windhoek Advertiser, 10
10 February 1975. R o

4;/ Windhoek Advertlsexb 7 Aprll 19753 Star, 31 May 1975; Namibia News,
Vay~June- 1975 ' S s o

41/ Times, 3 July 1975; Eindhoek Advertiser, 2 March 1975.
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360. The South African Minlster of Defence, Mr. P.W. Botha, s+tated on *he occasion
of the 0pen1ng ‘of +he +hird session of +he Kavangoland Legislative Council that the
necessary prepara+1ons +0 +rain Kavango soldiers had been star+ted by *he Defence
Force. . Through. an 1nten51ve training programme a Kavango police force had been
trained +0 take over control of +he cordon gates on +he Bo+swana/Kavango border
and +he control pos+ between Grootfontein and Rundu on +he KaVango/Namlblan

border. 4§/

361. According +o 1nforma+1on available +o *he Group, in September 1975 i+ was
admit+ed by +he South African Minister of Defence. tha+ +roops from northern Namibia
had crossed +he border into Southern Angola. The troop movement had been reported
in Lisbon following publica*tion of +the tex+ of an official note from Pretoria;
newspapers in South Africa are prevented under the provisions of +he Defence Act
from publishing any repor+s about +roop movements. Mr., P.W, Botha, the Defence
Minister, stated that a 30-man patrol had been sen+ +o Ruacana Falls +o pro*ect +he -
installations and workers of the Cunene River hydroelectric project from possible
guerrilla attack. MPLA and SWAPO sources reported +that some 800 South African
troops had penetrated as far as Pereira de Eca, 50 kilometres from the border, and
were reported +o be attacking villages on bo+h gsides of the border in
counter-insurgency operations. 42/

362, I+ was repor+ed +hat in an emergency meeting +he Ovambo Cabinet had asked the
“South African Government +o send *roop reinforcemen+s +o +the border area following
an alleged attack by a SWAPO guerrilla force on +wo border pos+s in which eigh+
Africans, six tribal policemen and a headman and his wife had been killed. I+ was
announced +hat +he Defence Force units had been ins+ructed +o take "appropriate
action" by the Pretoria command. Subsequently i+ was reported that in a
"follow-up action +wo SWAPO bases in southern Angola had been found and des+royed,
a quantity of military equipment seized, and seven SWAPO guerrillas killed. The
Defence Force statement did no+ say where +he raid +ook place or that +roops had
actually crossed +he Angolan border. 59/

363. The w1despread arrests of SWAPO members and clergy from the Imtheran Churches
in +he perlod since +he shoo+ing of Chief Filemon Elifas on 16 Augus+ have been -
referred +o ' in paragraphs 334-~337 above, The Chief was shot as he ‘left a friend's
house at Onllpa, near Ondangwa, af+ter a regular Saturday night visit and died in
Oshakati hosp1+a1 - His successor, Pas+or Cornelius Ndjoba, was expected *o follow
the same pro—apar+he1d policies. In a meeting with Mr. Vorster several weeks
previous +o his death, Chief Elifas was repor+ted +o have s+ressed his desire for
poli+ical 1ndependence_for Ovamboland, "interdependen+" with other states of +the
Territory. A transfer of additional powers +o +he Legislative Council had been
agreed +o by Mr. Vorster; these included Heal+h and Information Services and +he
Road Transportation Board. The Defence Force would remain as long as its presence
was essential for law and order. 51/

48/ Windhoek Advertiser, 21 April 1974

42/ Guardian, 6 and 9 Septeuwber 1975; Star, 13 September 1975;
Financial Mimes, 2 September 1975; SWAPO press releases, L/é/?S/i and L/9/75/3,
September 1975.

50/ Guardian, 14 15 and 18 October 1975; Windhoek Advertiser, 14 October 1975.

2/ Star, 9 August 19753 éuardian, 18 August 19753 Financial Times,
27 August 1975.
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364. ‘Proposals to +take +he Eas+ Caprivi homeland +o +he final stage of
"self-government' ‘were reported +o have been made by +he Minister of Bantu
Afdwinistration, Mr. M.C. Bo+ha, during a state visit to Ngezi. There was to be a
new legislative council with elected members and a cabinet, +o bring it into line
with the constitutional status of Ovamboland and Kavangoland, with their greater
Leglsla+1ve power. g/

(ii) Personal freedom and freedom of movement

365. A document prepared by the Lutheran Ovambokavango, Anglican and Roman Catholic
Churches and the Baptist Congregation provided a detailed background +o +he exodus

of an estima*ed 3,000-4,000 young Namibians in June-September 1974. ﬁz/ It

repor+ed +hat +he use of permi+s and +ravel documen+s heavily restricted movemen+
within +he country. Passports were refused, or granted with difficulty: whereas
whites paid R3 for a passpor+ an African had +o add a deposi+ of R200-R400. '
Proclarsiicn B17 hed reetricted freedom of speech and movemen* and +he freedom *o
take par+ in political ac+ivities without persecu*ion, contrary +o +he pledges
given by Mr. Vorster +o Dr. Escher, +he envoy of +he United Nations Secretary-General,
in 1972. '

366. According *o information available +o +he Ad Hoc Working Group of Experts,

+he South African Governmen+ has falsely claimed +o have repealed +he '"pass laws"
in +he Territory. The repeal of various laws relaming to +he carrying of permits
was referred +o in a paragraph of the letter addressed *o +he United Nations
Secretary--General by Dr. Hilgard Maller on 27 May 1975 (see para. 311 above), which
said that '"certain laws found +o be rest+ricting had been removed".  “The laws
concerned affected the movement and employment of certain sections of +he African
community and had apparvently been deleted from +he Btatute Book as from April 1975.
These were the Extre~Territorial and Northern Natives Control Proclama+1on No. 9 of
1935, Section 19 of +he Native Administration Proclamation No., 11 of 1922, the .
Mzsters and Servants Proclamation No. 34 of 1920, the Condrol” and Treatmenf of
Natives on’ Mines Ordinance No. 3 of - 1917. The abclition would’ mean that
henceforward no more ideutity passes would be issued +o Africans from +he nort+hern
"homelands"”, whose position would become identical *o +hose within the "police conel,
Africans in the south in urban sreas and on farms would be provided with '"homeland"
government-issued identity cards, or with letters of appointmen* proving +that +hey
had jobs. Mr. Dirk Miudge, chairman of “he Fxecutive Commi t+tee of +he South Wes+
bfrican Legislative As se“nb'lvS spid that visits ﬂould be mad anywhere, a1+hough
contracts cf Cervice wouid we accdad ko Liuadn in oue place, The influx
regulations would remain in forse since their w1+hdrawal would bring "chaos and
unemployment" in Windhoelk. T™e Chief Bantu Affairs.Commissioner, Mr. P,E.S. Iude,
was reported to have said +that +he aboliticn of laws on internal travel passes
night be considered also. The Masters and Servants Act, governing +he employmen+
of farm workers and domestic servante and containing various penal sanctions in
labcur contracts, had been previously wepealed during 1974 in South Africa by the
Minister of Jasiice. 54/ Tu a s+atcment on *he issue, +he United Nations

a5 — £

52/ Star, 27 June 1975.

53/ "Why people are leaving Namibia', Iutheran World Federation News Service,
38/74, 23 Oc+ober 1974.

54/ Windhoek Advertiser, 29 'May 1975; Rand Daily Mail, 29 May 1975;
Financial Times, 30 May 1975; Times, 30 May 1975. '
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Commissioner for Namibia said *hat any claim *o have repealed +he "pass laws" was
misleading, since many of +he measures which required Africans to carry
identification documents, permits or receipts remained in force. There were
numerous municipal by-laws requiring Africans to carry curfew-passes and tax and
rent. receipts, and these could be enforced at will at +he behest of +he

South Wes+ African Adminis+ration. The laws in force included the major part of
the Native Administration Proclamation No. 11 of 1922, +he Urban Areas
Proclamation No. 56 of 1951, and +he Employment Bureaux Regvlations of 1972.v§§/

367. A number of repressive actions were *aken agains+ clergy and lay members of
the Anglican and Iutheran Churches during +he period under review.

368. The total number of clergy of +he German Uni+ed Evangelical Mission was
reported +o have been reduced +to five following a refuszal by +he Adminis+ration +o
renew +he residence permi+ of Rev. Hans-Jochen Messerschmidt, Rev, Messerschmid+,
who had been sent *+o the Territory four years previously, left at the end of

March 1975. A demons+tration of support at +he airpor+t by young church members was
broken up by police. Total staff a+ +he mission had been reduced from 50 %o 20
in +he last +hree years. 56/

369. In June an expulsion order was issued against Bishop Wood and his wife and
Mr, Rolf Friede; +he lay director of Windhcek's Christian Cen+re, by +he

South African Administrator of +he Territory. The Woods and Mr. Friede were
declared to be "undesirable residents! but no other reason was provided, nor were
any charges made. They were given one week to leave the Territory.. Thé action
followed a campaign in official circles and in +he press against Bishop Wood as a
SWAPO supporter and writer of poli+ical pamphle+s: Bishop Wood played a prominent
role in +he legal campaign agains+ +he flogging in Ovamboland and in attempts +o
bring allega*tions abou*+ +he elec+ions +o court. Whi+e hostility +o these +hree
church people was reported +o be evident. In a letter of 22 September 1975 +o all
member churches and na*ional commit+ees of +hé Lu*heran World Federa+ion,

Dr. Carl Mau, Secretary-General of +he Federation, enclosed the +ext of his let+er
to Mr. Vorster which protested at+ "systematic harassment" of churches in +he
Territory. He said:

- "By arrests which include a number of pastors and teachers and many
wmembers of our churches, as well as other Chris+ian churches, and by the
expulsion of pastors and leaders of Christian churches of +the aresa, we can
only conclude +hat the South African Government+ is engaging in a sys+ematic
attack upon *he Christian churches in Namibia of g kind +ha* is intolerable
and an offence +o the world communi+ty of Lutheran churches. This is
accentuated by +the fact +that in a number of cases it is impossible for +he
church leaders or families of +hose imprisoned +o see +hose who are being
detained without being charged of any crime. Several appeals +o see them
by their family, or by their spiritual leaders, have been of no avail.

The brutality with which such measures are being carried out can only offend
the conscience of freedom~ and peace-loving peoples everywhere." 57/

55/ Windhoek Advertiser, 5 June 1975.
56/ Lutheran World Federation News Service, 12/75, 21 April 1975.

51/ Windhoek Advertiser, 16, 18 and 24 June 1975; Iutheran World Federation
News Service, 20/75, 18 June 1975; 21/75, 25 June 1975; ~33/75, 26 September 1975;
Anti-Apartheid News, September 1975.
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(iii) Health

370. It was repor+ed +hat +the closure of +wo Anglican mission hospi+als was

expected +o affect serlously medical facilities in Ovamboland. Together with five
out-gtation clinics, the hospitals deal+ wi+h over 200,000 patients a year, with:
about 2,000 a year admitted +o hospital.  Although Odlbo had "been the only hosp1+a1
in +the Terrltory able +to offer +raining for nurses in +he medium of English,
permission for nurses +o +rain for official registration had been persistently
refused by +he authorities. The Archdeacon of Ovamboland, Rev. Lazerus Haukongo,
stated that +he resul+ had been much death and suffering, and +hat large areas of
nor+hern Namlbla were - lef+ des+1+u+e of proper medical facilities. §§/;

371. I+ was repor+ed +ha* secur1+y police had preven+ed off1c1a1s of the

World Health Organization from entering +the Territory to investigate an:outbreak of
bubonic plague in Ovamboland. By +he end of November 1974 i+ had been repor+ed
that, out of 252 cases of plague recorded in +he period since Septrember, *+here had
been seven deaths and +that eleven people were still hospi+alized.  SWAPO's ,
representative at WHO since May 1974, Dr. Libertin Appollus Amathila, had requested
an official inves+iga+ion of the outbreak. Immigration officials a+ +he airpor+t,
on the ins+truc+ions of Colonel Jan Griebenau of +he securi+y police, *old

Drs. B. Cvjetanovi and A.A. Arata *+ha* +they could not en*ter because +they were
without+ visas.

372. The following details about health fa0111+1es in *he "homelands" of +he
Territory were provided in a ministerial answer in Parliamen* during 1974.  There.
were said to be 22 mission hospitals, 5 state hospitals and 50 "clinic centres'y:
providing a total of 3,441 hospital beds. There were 39 white doctors available,
213 white nurses, 575 black nurses, 1 white den*is#, 7 whi+e chemis+s, 6 white
physiotherapis+s, 5 white radiographers, 10 white hea1+h inspectors, 2 black heal+h
inspectors, 18 white heal+h assistan+s, 7 black heal+h assistants. There were no
details of a breakdown of medical personnel as between +he different "homelands". §Q/ :

373+ According +o offlclal infarmation publlshed by +he South Afrlcan Governmenﬁ,

as of 1973 +here was a total »>f 183 hosgpi+als and clinics +hroughout the Territory,
of which 145 were for the black and Coloured population groups, 17 for all groups,
21 for the white population group. There were 1,085 beds available for the white
population group and 6,300 for +the non-white popu1a+1on groups, a ratio of 10 beds .
per 1,000 for +he whole population. There were 143 general medical practitioners
and 19 specialists in +he Territory, a total of 2,330 nurses, including 1,530 from +he
black and Coloured population groups. Since +he opening of the. Oshaka+1 gtate
hospital In 1966. a +eam of specialists is flown +here twice a mon+h " In +he
southern sector, or police zone, +here were four specialis+s and 20 government+
medical afficers acting as district surgeons. In +he northern areas government
doctors fulfilled the role of district surgeons. 61/

2_/ Namibia News, February 1975.:

52/ Windhoek Adver+iser, 9, 21 and 29 Oc*mber 1974, 27 Nbvember 1974,.
Namibia News, February 1975.

__/ House of Assembly Deba+es, 15 February 1975, col. 95.

__/ South Wes+ Africa Survey, 1974 (Sou+h African Department of Foreign
Affairs), p.66.
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374. A survey of the health implications of apartheid in South Africa, published by
+he World Heal+h Organ1za+1on, con+tained da*a wi+h - considerable relevance +o.
conditions in +he Territory.  WHO had been requested by +he United Nat+ions Special
Commi++ee against Agar+he1d +0 prepare a s+udy on +the effects of gpartheid in +he
fields of heal+h and medicine. . The information covered mental and physical health,
rates of infan+ mor+ality, malnu+ ri+tion, communicable diseases, heal+h care
facilities, and +he situation of heal+h professionals of +he Coloured and black
populatrion groups. 62/ I+ is apparent+ from +he conlusions drawn in +his' survey
that the present situation resul+ing from +he policy of apartheid preyents all
individuals from-enjoying +he highes+ possible s+andard of heal+th. The widespread
prevalence of avoidable diseases and premature deaths is, in fact,.due primarily
+0 nutritional deficiencies and infec*ions. Consequently, .+he discriminatoxry
messures +o which +he Africans are subjected canno+ fail +o have a de+rimental -
effec+ on’ +he1r hea1+h.

(1v) Economlo Opporfunifies

375. Informa+ion available +o +he Worklng Group during +he period under review
indicated a oon+1nu1ng low 1eVel of economic opportunities in +he "homelands',
maintaining +he economic pressurés for labour migration *o ‘jobs in +he southern
sector. The level of unemployment in Ovamboland has been estimated as high as

70 per cent of the economically-active popula+tion of approximatrely 135,000.
According +o a preliminary survey of the Namibian economy and labour force by a
Universi+y of Cape Town economist, the *o*al labour force in *he Territory was
approx1ma+e1y 302,000, of which 37 000 were Coloured, 32,000 white, 233,000 African,
with migrants oomprlslng 54 per cent ef the *o+tal wale labour force and 37 per cen+
of +he +o¥al Ovambo labour force. The main problem areas were salid to be the low
labour productivity of "homeland” agricul *ure, +he low labour in*+ensity of +he
mining indus+ry, +he small employmen+ po+ential of?manufac+ur1ng, and +he pos31b111+y
of significan+ open unemploymen+ in *+he fu*ture. I+ was estimated +hat +he *o+al
labour force would increase by some 8,000-9,000 workers annually from 1975

onwards. 63/ - '

7. The low wages paid to black workers

376. Information available *c +he Ad Hoc-Jorklng Group of Exper+s for +he period
under review indica*tes +he continua*ion of +he pa++e“n of lor cash earnings by
non-whi+e workers wi+hin bo+h *he commercial and the subsis+ence economic sectors.
A recen+t unofficial s+udy gives figures for the mean gross wages paid +o Africans
in Namibia in various indus*ries: -

62/ Tnit on Apar+heid, No+es and Documents, No. 5/75 (March 1975), "Heal+h
implications f apartheid in South Africa'.

*2/ Jo Morris, "The role of foreign firms in Namibia" (Africa Publications
Trust, London, 1974), p-. 137; W.H. Thomas, "The economy of South West Africasi
an over-all perspective", Universi+y of Cape Town, February, 1975 (mlmeograpned),
pp. 7,8,15,16.
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Es+imated gross wages per mon+h in Namibia

Sector . Rand
“Mining ~ ~R30
Cons+ruc+1on o 25
-Mé+al produc+ts .40
“Fbod 1ndus+ry ' 27

“The Windhoek-poverty datum line (PDL) was estimated +o be R81.75 per mon+h in 1973,
with +he majori+y of +he African labour force earning less +han half of +he PDL.-
Food prices in Namibia were. es+1ma+ed *0 be increasing at +he ra+e of -7 per cen+'
per annum, 64/

377. According +o a survey by +he Institute for Planning Research at +he University
of Por+ Ellzabe+h, the cost of living in +he Territory had increased by 40 per cent
- over *the 12-month period ended December 1974. ' The PDL had been revised upwards to
R112,74 per month for an Afrlcan family of six. The term used by the Ins+titute
was HSL - household subsistence level. For a Coloured family of five, +he PDL

was estimated at R138.79 per month. §§/ ‘ ' '

378. Figures of wage levels and non-cash benefits of African workers were provided
. in +he official government survey of +he Territory. 66/  According to these figures,
'average cash earnings of African employees a+ Consolidated Diamond Mines were
. BBT7.38 per mon+h as of 1973, whlle +the guaranteed mon+hly earnings of +he lowes+
group of earmers was between R49 and R62 per month. Non-cash benefits, food,
lodging, medical +rea+men+, etc., were estimated to represen* another R25.09 per
worker per month. A+ +le Tsumeb Corporatlon Ltd., which operates three base me+al
mines in +he Terrltony, average cash earnings were R36.63 per month as of 1973, wi+h
non~cash benef1+s valued a+ R34.78 per mon+h, In +he fishing 1ndus+ry, "+ypical”
earnings in a canning factory during +he six-mon*h fishing season as of 1974 were:
cash - basic, R27.30, overtime R26.00, bonus R8.66, leave pay R.1.43, total R63.39
ver month, In addi+ion an average of R17 per worker per month was paid by +he
industry in’compound fees. = Crew members were paid a basic wage of R8O per month
for 8 mon+hs, R40 per mon+h for +he remalnlng 4 mont+hs. §1/ B

379. Con+inued dlssaflsfac+1on of workers and employers a* +he operation of +hé
reviged contract labour sys+tem, particularly as regarlls the level of wages, was
indicated in a speech by +he ‘Deputy ‘Minister of Banti Administration +o° a

conference of Windhoek" 1ndus+r1alls+s. “He said tha+ during 1974, ou* of - 3 300

farm labourers who had applied for employment con*racts; over 1,000 had subsequen+ly
lef+ +hHe job before +he end of *he year. §§/

Morris, op.cif;, pp. 141-142.
Windhoek Advertiser, 2 December 1974.
South West Africa Survey, 1974, pp. 58-61.-

Namib Times, 31 January 1975.
Star, T July 1975.
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8. Other serious violations of human right*s

380. Information available *+o +he Ad Hoc Working Group of Exper+s tha*+ +the programme
of polit+ical consul+tatiohs +o reach a "mutually satisfac+ory solution” on +he
Territory's future, launched by +he National Par+y Executive Commi++ee in Sep*ember
1974, has been accompanied by a campaign of increased repression of poli+ical
organiza+ions working for na+ional independence for +he Territory on a unitary basis.
These include in particular SWAPO and +he Namibia National Conven+ion (NNC), a group
of political and +ribal organizations allied wi+h SWAPO, Al+hough +he leaders of
+he Nat+ional Par+y stated +hat +he "homelands'" policy was no+ a sine gua non-for +he
so-called mul+iracial conference, and *ha+ all opfions, from a federation *o a
unitary s+ate, were open for discussion, participation in the exercise was in
practice limited *+o +hose African leaders agreeing +o represent the "particular
interes+s" of one "ethnic group". The formal motion by the all-white

Leglsla+1ve Assembly approving.the holding of mul+iracial +alks s+a+ted +hat +here.
wére various populationgroups each with +he righ+ +o i+s own cul+ure and language;
barred parflclpa+1on by non-white poli+ical par+ies on +he grounds tha+ no one knew
precisely who was represented; excluded any solution on +the basis of majori+y

rale; and noted. +ha+ "law and order" should be maintained by South Africa durlng
+he process of moving +owards self-determination. ég/

381l. In a statement issued in Lusaka on 26 September 1974, SWAPO spokesmen said

+hat+ +hey wished +o make i+ clear +hat +he announcemen* of +he +alks was a well
‘calculated and deliberate poli+tical manoeuvre aimed at entrenching 'bantustanization"
and annexing Namibia +o Sou+h.-Africa. In a statemen+ issued in Windhoek,

Axel Johannes, the SWAFO Organlzlng Secretary in Namibia, said his organization would
be prepared +o consider dlscuss10ns with +he Sou+h African Government provided i+

- was prepared +o renounqe»fhe "homelands" policy and res+tore human rights. +o +he
inhabi+an+s of the Territory. The people of Namibia had undergone "massacre,
murder, torture, imprisonment, barbaric public floggings, and every form of
deprlva+1on of fundament+al human rights for many years" but were prepared +o
recognlze a genulne change of heart. lg/

382. Av a press conference in Wlndhoek on 17 January 1975 Axel Johannes,
adminis+ra+ive secretary of SWAPO, rel+era+edAh1s organiza*tion's refusal +o
participa+e in +he so-called mu1+1raola1 +alks because +hey were "+ribally
orientated"” and did no+ involve *he. true leaders of +he Namibian people, and -
res+ated +he pre-condi+ions far nego+iations. wi+h +he South African Government+.

The statemen+ said that a fu+ure SWAPO Governmen*+ would promulga*+e a bill of rights-
which would guarantee +he iundamen*al human r1gh+s of which +he people of +he
Territory had been deprived. The six pre-gonditions were that South Africa -
should: (i) recognize and s+a+e publicly. the righ*+ of +he Namibian people *o
independence and national sovereign+y; (ii) accept +the principle of +he
absoluteness and inviolabili+y of Namibian *+erritorial integrity; (iii) recognize
and accept SWAPO as +he only authentic representative of +he Namibian peoples-

69/ 4/10023/Add.3, paras. 106-110.
[0/ Ibid., para. 116; SWAPO press s+atemen+, 30 December 1974.
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(iv) release all political prisoners in Namibia and ‘South Africa; (v) allow all
Namibians in exile *o return -without fear of arres+ or victimization; and (vi)
make a ‘prior commi+men* before any +a1ks +o w1+hdraw all +roops and pollce from '
Namibian territory. 11/-: -

383 A+ +he Nin+h Ex+raord1nary Session of +he Council of’ Mans+ers of. +he »
Organization of African Uni+y, held in Dar es Salaam from 7 +o 10 Aprll,,a .
,resolution adopted unanimously on Namibia condemnéd South Africa for its continued
illegal occupation  of Namibia and +he increased me+hods of” repression used agalns+L
the Namibian people. 72/

384. The SWAPO President, Mr. Sam Nujoma, provided details of what he called "+he
actions which +he occupying régime has +aken din i+s campaign +o preven+ the

Namibian people from advancing +owards self-determination and genuine national
independence'. He referred in particular +o +he build-up of South African armed
forces . in +he Territory and the imposition of ban+ustan elections in Ovamboland. 11/

385. I+ was repor+ted +hat+ +he South African officials in +he Terr;tory were
attemp*ting +o put together an alliance agains+ alleged Ovambo domination by
exploi+ing amongs+ +he smaller ethnic groups +he fear of being ou*numbered in a
uni+ary s+ate, which some kind of federal sys+em guaranteeing minori+y rights would
preven+t, I+ was repor+ed +ha+ a SWAPO documen+ con*aining provisional de+ails

of cons+i+utional arrangemen+s for +he Territory had been released to the press
+hroughout+ +he world shor+ly before +he start of +he cons+titutional +alks in
Windhoek on 1 September. The proposals committed +the par+y *o +he eradicat+ion of
racialism, wi+h full Namibian ci+izenship available +¢ all born in +he country or
regiden+ there five years prior +o independence, A comprehensive bill of rights
would be enforceable agains+ +he executive or adminis+ration a+ +he instance of a
citizen; +he In+terna+ional Conven+ion on +he Elimination of All Forms of Racial
Discrimina*+ion and +he +wo International Covenants on Human Rights would be ratified.
In addi+ion, *he Op+ional Pro+ocol +o +he In+ernational Covenant on Civil and
Political Righ+s would be observed: +his allows international action +o be brough+
agains+ Governmen+s for failure +o pro+ec+ +he human rights of +heir cit+izens.
Ethnic regionalism and propor+ional representation in the single-chamber, 10C-member
elected legislature are ruled ou*, bu+ +here is provision for the es*ablishment of

a house of chiefs as a second chamber wi+th advisory func+ions. 74/

%86, I+ was repor+ed tha+t a representative mee+ring of an+i.gpartheid political
parties and groups had been held a+ Okahandja on 13-14 September 1975. The .
meeting included representatives of +he Namibia National Convention and of +he
Damara, Nama and Herero communi+ies, They issued a statement which said +ha+ +he
so-called cons+itutional conference called by +the Sou+h African Government had been
unrepresenta*+ive and +ribal, with delegates no+ reflec+ing the desires of +he people

A/10023/4dd.3, para. 117; SWAPO press s+atement, 17 January 1975.
SWAPO Informa+tion Bullet+in, New York, 16 April 1975.

S/PV.1823 (30 May 1975). |
Star, 29-30 Augus+ 19753 Times, 2 September 1975.
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of the Territory. While the Government os+ensibly sought a peaceful solu+ion, +he
police arres+ing and intimidating poli+ical leaders and +heir supporters. The
conference had been illegal, since it showed contemp+ far +he internat+ional s+atus
of +he Territory. The statement said +hey supperted a unitary cons+itution based
on +he Universal Declara+ion of Human Righ+s.  When +he gues+ion of Namibia waé
considered a+ +he +hir+ie+h session of +he General Assembly, +he Fourth Comml++ee,
in accordance wi+h a decision +aken at its 2134+h mee+ing, held on 30 Sep+ember 1975,
acceded +o +he reques+ for a hearing made in a +elegram da+ed 22 September 1975

from represen+atives of an+i-apartheid polit+ical par+ies and groups in Namibia
addressed +o +he Secretary-General. :
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B.  STUDENT MOVEMENTS

Introduction

387. This question is being reviewed for the first time in this report. Information
and evidence available to the Ad Hoc Working Group of Experts indicate that education
in Namibig is based on concepts so restrictive and so authoritarian as to deprive the
African and Coloure  inhabitants of the Ter.itory of an educa*ion worthy of the name.
Although there are no universities in Namibia, there are a number of technical and
theological institutes, as well as segregated high schools, where a student
consciousness can be said to exist. These include the government-controlled
Windhoek Augustineum, a high school, a teachers!' and technical +training centre, the
Ongwediva Educational, Vocational and Training Institute in Ovamboland, and the
Paulinum Theological Seminary and Martin Iuther high school, controlled by the
Tutheran Church organization. The only black gradvates are therefore from South
African universities (see chapter I, on South Africa, section D, above).

1. Relevant legiglation

588. The 1958 Van Zyl Commission recommended the adoption of the South African
apartheid policy of Bantu education in the Territory. This involved teaching agccording
to the Department of Bantu Education syllabus: "mother-tongue" instruction according

to ethnic group and the replaceument of mission-run schools by state schools.  According
to information given in the "Odendaal report", 89 per cent of Colcured and 57 per cent
of African schools were mission-run in 1962. 75/

389. Education of Africans was until 1969 under the aegis of the South West African
Administration in Windhoek. Following the passing of the South West African Affairs
Act No. 25 of 1969, the education of Africans was transferred to the Department of
Bantu Administration and Bantu Education: that of Coloureds, Rehobothers and Namas to
the Department of Coloured Rehoboth and Nama Relations., South Africa's Bantu
Tducation Act No. 47 of 1953, as amended, was made applicable to Namibia in 1970, and
the educationhal system of the Territory is being developed on identical lines to that
of the Republic. Bills providing for separate educational facilities for the
different "ethnic groups" and provisions for the transfer of control of local education
to the "homeland" authorities have been enacted.

2. Txisting student groups

390. Identifiable student groups have not, so far as is known, developed in Namibia,
given the official structure imposged by the South African Government on educational
centres. Until the late 1960s the South African Government provided almost no

higher educational facilities in the Territory; in 1962, 98 per cent of all schooling
was at primary level and only 46 per cent of African children attended school. In
that year a total of three Africans were in matriculation (i.e. a university entrance
qualification) class. lé/ The most recent information available gives a total of
seven schools providing secondary education, four vocational training centres, and

75/ Report of the Commission of Enquiry into South West African Affairs 1962-63
{0dendaal Report). Quoted in M.K. McGill, "Education policy and results", in
South West Africa, Travesty of Trust, R. First and R. Segal, eds. (1967).

[6/ Gottfried Geingob, "Experience as a student and teacher", in South West Africa,
Travesty of Trust; Odendaal Report? --Breaking Contracts: The Story of Vinnig Ndadi
(Canada, LSM Press, 1974). ' - -
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five teacher training centres. There were no institutes of higher education. of
451 schools officially listed in 1973, 407 were "comwmunity schools", teaching the
Bantu education syllabus. Of the enrolled Africans, 75 per cent drop out of school
in the first three years. As of 1971, only 6 out of 1,911 African school teachers
in che Terrltory had a un1vers1ty degree. In-1973%, 39, and in 1974, 29 Namibian
students qualified for university entrance, and a. total of 33 Namibian students were
studying at South African (Bantu) universities. 77/

391. In spite of an eno*mous demand for basic education among Afrlcans, the poverty of
schoollng offered, its ideological and linguistic biag, and the authoritarianism of

the institutions combine to make African students reject the state schools.  Those who
cammot get 1nto mission schools, which. provide a reasonable educational standara, nay
prafer to go out to work rather than attend a state school. The number of mission
schools has been reduced over the period of South Afrloa s administration of the .
Territory, from 211 in 1922 +to 36 in 1973.

392. Large numbers of young Namibians contrive to escape abroad to seek education. In
the 1950s and 1960s, Herero and other African communities saved sums of money to send
talented young people abroad, many of whom subsequently became spokesmen for the

nationalist organizations SWAPO and SWANU. In the past 10 years these wovements have
themselves sponsored students in African countries, Western and Eastern Europe and

- thé United States. All these factors have combined to discourage the evolution of a

student community within Namibia. 78/

393, Political activities in schools and training colleges have, however, been
continuous since 1971, when demonstratlons and walk-outs in support of the advisory
opinion of the Internatlonal Court of Justice of 1971 were reported. In August 1973,
the SWAPO Youth League was establlshed with many students amongst its membership.
The activities and subsequent repression of the League have been summarized in previous
raports of the Group, and pollce repression of students has continued durlng the period
under review. . Th 1974 the fllght of young Namibians from Namibia was partly
attributed to the enforcement of segregation in education; the expulsion of pupils
and students who wanted to study; and the enforced transfer of teachers, especially
those who opposed the Government. Namibian students have recently been expelled from
universities in the Republic, as well ag from schools and jobs in the Territory, for
alleged membership of SWAPO and for attemptwng to arrange public meetings. 12/

3. Impedlments to student movements

394. The principal barriers to the deve‘opmﬂnt of student movements within the
Territory. apart from those listed above, appear to be the segregation of African and
Coloured students; and the provisions of the Bantu Education Act and the Education
Acts for Coloureds, Namas and Rehobothers for suspension and punishment of pupils by
the authorities for & range of purported offences against dlSC1pllne 8C/

77/ Survey of Race Relations, 1974i (SAIRR), pp.342-3%53; Morris, op._cit.,
pv.166-167, 177; House of Assembly Debates, 18 March 1975.

T8/ Geingob, op: cit., p.221.

19/ See E/CN.4/1135, paras. 208, 220, 221, 22%, 228-32; Magdalena Shamena,
"Letter from a Namibian woman', in Objective: Justloe. Vafﬂh 1977 Lutheran World
‘Faederation-News Service, 38/74, 23 October 1974, Nemlbla News, May-June 1975

.Q_/ South West Afridan Surveyl 1974, pp. 62—63,. Survey of Race Relatlons, 1974;
pp-342, 347, 352, 35%; cf. E/CN 4/1159, para 279; Breaking Contraci: The Story
¢f Vinnia Ndadi, (Canada, LSM Press, 1974/.
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395. In the northern "homelands" of Ovamboland and Kavangglend, the supervision of

the educational system is shared in theory between the Pepartment of Bantu Administration
and the "homeland" governments. The increasing level of political conflict in these
areas and the general climate of intimidation have been described in the previous

report of the Group. __/

C. APARTHEID AND THE AFRICAN FAMILY

Introduction

396. This question is being discussed here for the first time by the Ad Hoc Working
Group of Experts, The framework of the system of racial segregation, the pass,
permit and influx regulations, ,and the operation of the contract labour system, which
all impinge on African community and family life, have been discussed in the sections
dealing with these topics in the current and previous reports of the Group. These
aspects are reviewed here in the context of the underlying theme of the effects of
apartheid on the African family.

1. Description of the African family and analysis of its rcle

397. In general there is little original material on the African family relating
specifically to Nawmibia. However, much of the work carried out on the family and its
role in South Africa has relevance to the situation in Namibia. Therefore, for
descriptions of the effects on the African family of urbanization, removals of
population, the migrant labour systew, the pass laws and segregation of ethnic groups,
reference is made to chapter I of the present report.

398. There is some post—~Second World War material available on the pdpulation, age
structure, family and social life of Africans in rural areas, reserves and urban
locations, compiled by the Department of Native/Bantu Affairs, It deals with the
situation of the Africgn family in the pre~Bantustan period, prior to the
implementation of the "Odendaal report" on "homelands'" for the different "ethnic
groups". The bulk of the material relates to families and individuals of the Herero
and Damara (Bergdama) communities. 82/ These studies covered the following reserves:
0tjituo éHerero), Waterberg East (Herero), Okambahe (Damara), Otjchorongo (Herero),
Epukiro (Herero), Aminuis. (Tswana/Herero), 0tjimbingwe (Herero/Damara), Ovitoto
(Herero); and the follow1ng locations: Grootfontein, Otjiwarongo, Omaruru, Gobabis,
Karibib, Usakos, Okahandja, with wmixed populations of several communities, Coloureds,
and migrant workers from the northern areas. These reports show that in general the
Hereros had extended family dwellings, with a nuclear structure predominating amongst
Damaras, and that in both cases there was an imbalance between the male and female
population, with males aged 16-30 away at work on white farms and in towns. They

81/ B/CN.4/1159, paras. 196, 276.

82/ Study of the Grootfontein District, EP No. 45, Department of Bantu
Administration, 1959; Study.of Otjiwarongo District, EP No. 44, 1959; Study of
Omaruru District, EP No. 43, 1959; Study of Gobabis District, EP No. 42, 1959;
Study of Karib District, EP No. 40, Department of Native Affairs, 1958; Study of
Okahandja District, EP No. 38, 1957.
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_ also show that close relationships were .maintained wherever possible between families '~
and relatives in the rural yeserves and the urban locations, and that there was
congiderable intermarriage between the dlfferent African trlbes and communltles in the"
urban locations.

399. Contemporary conditions in the urban locations of the Territory, particularly in
Katutura, the African township outside Windhoek, have been analysed in several recent
studies. These emphasize the social diff:culties caused by the inability of many
héads of families to earn more than the barest subsistence income for their families,
and the isolation of the migrant workers, even within the African township, ow1ng to
the restrictions on freedom of movement and residence. §§/

400, NO'historical or anthropological studies of African family life outside the
"police zone", i.e. in Ovamboland, Kavangoland, Kaokoveld and the Caprivi, were
available to. the Group. A series of studies of the effects on family 1life of the
contract labour system, however, were carried out following the 1971 general strike

by wigrant workers from Ovamboland and other northern areas. These lay stress on y
the detrimental effects of the absence of husbands and fathers, which leaves the burden
of farming and hringing up children on wives and mothers, and of the pass laws, influx
control regulations and residential segregation as between African "ethnic groups" in
white areas. Farming on a Tregular basis in the reserves, which might otherwise
provide some degree of self-sufficiency to African families, is hindered by the
continual absence of the males. §Q/

2. Short-term and long-term effects of the policy of apartheid
on the African family

(a) Effects on conJugal relationships

401. The dlslntegratlng effects of the contract labour system have been extens1ve1y
analysed: these ‘include drunkenness, adultery, venereal disease, broken marriages.
Repeated perlods away under contract can mean that up to -two thirds of a marriage may
be gpent away from home. The strict imposition of influx controls, which recent
Government statements in the Territory have stressed will be maintained, whatever
_other relaxations in apartheld regulations may be made, prevents the wife and family
moving with the labourer. One of the major dewands of strikers in 1971 was for their
families to be allowed to move with them to their place of work. __/

402, Contract workers are deeply aware of the destructive effects of the system on
their lives and resent it accordingly, as shown by the survey conducted by Rauha Voipio
for the Evangelical Lutheran Church Synod in Namibia. This involved questionnaires
sent to contract workers and their wives and pastoral workers in Ovamboland and the
industrial and mining centres. Nearly 1,000 of these questionnaires were returned

and these remain the most comprehensive source for information on the effects of

__/ Morris, op. cit., pp.148-152; W. Pendleton, Marriage and Urban Tribalism
among Africans, Paper No. 30, (Johannesburg, Institute for the Study cf Man in Africa,
1972); W. Pendleton, Katutura, A Place Where We Do Not Stay (San Diego State
University Press, 1974).

84/ John Kane-Berman, "Contract labour in South West Afrlca" (South African
TInstitute of Race Relations, document RR/30/72 April 1973); Breaking Contract:
The Story of Vinnia Ndadi (Canada, LSM Press, 1974), pp.14~15.

85/ Kane-Berman, op. cit., pp.22-24; appendix IIT, XI-XIV.




E/CN.4/1187
page 109

migrant labour on family life of the Africans in the Territory. Workers are shown to
spend on average 12-18 consecutive months away from home, with periods of 6-12 months
becoming more common since the introduction of the ”rev1sed” recruiting system in

1972. 86/

403, It is estimated that as many as 37 per cent of the adult males are away from home
at any one time. This puts marriages under constant strain, both from the point of
view of the wife left at home and of the husband on his own in the labour compounds

or farws. 87/

404, For details of the labour regulations and influx control measures which enforce
separation of families, reference is made to previous reports of the Group. 88/

405, The disparities in the male/female population balance in reserves outside the
"police zone" are referred to extensively in the government studies previously
mentioned. The lack of employment opportunities near home force men to leave home for

long periods at a time. 89/

(b) Effects on parental relationships

406. Children of families in the northern areas are forced to grow up without the
presence of the father; because of their long absence, fathers are often forgotten by
their children. "Because of the contract my children do not know me", was one of the
answers to the 1972 questionnaires. 29/

(c) Pgychological, gocial, moral, cultural, political and economic effects

407. The apartheid policies which particularly affect family life in Namibia are the
pass laws, influx control, residential segregation, the immorality acts, forced removals,
and the "homeland" policies.  Although there is much material on these with regard to
African families in the Republic, there is little written specifically about their
effects in Namibia. Reference must be made to the material on conditions in the
Republic.,

408. The effects of pass laws and restrictions on the freedom of movement and

association of Africans tend to separate familieg with members in different magisterial
areas, homelands or reserves, causing economic, social, moral and psychological

problems. Previous reports of the Group have also discussed this process, in particular

those for 1974 and 1975. 2;/

86/ Rauha Voipio, Kontrak soos die Ovambo dit sien (Christian Institute,
South Africa, 1972), extensively quoted in Kane-Berman, op. cit.

87/ Morris, op. cit.
88/ E.g., E/5622, paras. 118-130.

89/ Government reports already quoted: EP No, 45, para. 140; EP No. 44, para. 59;
EP No. 43, para. 157; EP No. 42, para. 1%0; EP No. 38, para. 62.

90/ Kane-Berman, op. cit.; Morris, op. cit.

91/ Kane-Berman, op. cit., pp. 11-13; Morris, op. cit., p.148; A Trust Betrayed:
Namlbla (New York, Uhlted Nations Office of Public' Information, 1974), pp.11-12;
W. Courtney, Namibia: US Corporate Involvement, pp.10-11; E/CN.4/1135, paras. 211-232;
E/CN.4/1159, paras. 68~69.
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409. The detrimental political and economic effects of the implementation of the policy
of "bantustanization' have, been widely reported on. These involve the absence of -
‘political rights and the economic deprivation of African families in the homeland
areas. This topic has also been discussed in previous reportis of the Group .2_/

410. An individual illustration of the effects of apartheid pollcles ~ in thls case
the influx controls - on family life was provided by the case of Miss Natalia Kanta’in
March 1974. It was reported that she ha. unsuccessfully appealed to the Supreme
Court agalnst a decision by the Bantu Affairs Commissioner in Windhoek requiring

her to.return to the Otjinene reserve.,” Miss Kanta, an unmarried mother of three,- had
come to Windhoek after her cattle had died during a forced removal from Tses: -~
originally she had been allowed to remain. temporarily in Windhoek, thls time- she was
refused permission to work. 93/ :

$2/ B/CN.4/1135, parass. 244-272; E/CN.4/1159, paras. 238-254; A Trust Betrayed:
Namibia, pp.7-8; M. Scott, A Time to Speak (London, 1958); R. First, South West
Africa (London, 1963); -R. Vigne, A Dwelling Place of Our Own (London, International
Defence and Aid Fund, 1973), pp.33-36.

22/ Windhoek Advertiser, 20 March’1974:
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D. THE DAKAR CONFERENCE

1. Organization

(a) Preparation

411. At its thirty-first session, the Commission on Human Rights adopted
resolution 5 (XXXI) of 14 February 1975, paragraph 8 of which reads as follows:

"Requests the United Nations Commissioner for Namibia to take into account
the recommendations of the Ad Hoc Working Group and in particular to expose
the public flogging of opponents of apartheid and to organize a world-wide
seminar devoted exclusively to the large-scale violations of human rldhtS’
that are taking place daily in Namibia'.

412. Follow1ng contacts between the United Nations Commissioner for Namibia, the
International Institute of Muman Rights and the Chairman of the Ad Hoc Working
Group of BExperts, the Government of the Republic of Senegal invited the Institute
to organize, under the auspices of the United Nations Commissioner for Namibia
and in co-operation with the International Commission of Jurists and the
International Association of Democratic Lawyers, a conference to be held at Dakar
on the subject: '"Namibia and human rights'.

(b) Participation -

41%. The Dakar Conference was, in fact, held from 5 to 8 January 1976. It was
attended by eminent personalities from all parts of the world. There were’
delegates appointed by their Govermments, by intergovernmental organizations and
by non-governmental organizations. There were also representatives of SWAPO,
headed by their President, Mr. Sam Nujoma. Experts invited in an individual
capacity also took part in the Dakar Conference.

414, In accordance with its request, the Ad Hoc Wbrking.Group’of Expefts was
invited in its entirety to take part in the Conference and, in fact, attended.

415. Tt should also be pointed out that the United Nations Council for Namibia,
in its entirety, representatives of the Svecial Committee of 24 on Decolonization
and representatives of the Special Committee on Apartheid were present at Dakar.

416. Mr. Rupiah B. Banda, Minister for Foreign Affairs of the Republic of Zambia,
Mr. Amadou Mahtar M'Bow, Director-General of UNESCO, and Mr. Issoufou Djermakoye,
Uhder—Secretary—General of the United Natlons, were algo present at Dakar.

(¢) Related activities

417, In addition to the Dakar Conference itself, related activities designed to
drav attention to racial discrimination in geqeral and to the problem of Namibia
in particular, were organized.

418, An international film festival on racial discrimination, opened by a gala - -
evening presided over by the Minister of Justice of the Republic of Senegal, made
it possible to present to the public, in various Dakar 01nemas, eleven Illms on
the subject of racial discrimination against blacks.
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419. In the Conference Hall, an exhibition of documents relating to Namibia was
organized.

420. A stamp commemorating the Daka¥ Conferénce on Namibia and Human Rights was
issued, combined with a slogan and postmark, and was used throughout the duration
of the Conference.

2. Woxrk

(a2) Conference documents

421. The Conference documents were prepared by the International Instltute of
Human Rights, a Senegalese legal subconmittee and the staff of the United Nations
Commissioner for Namibia. Some of them were reproduced during or after the
Conference. The DlVlSlon of Human Rights of the United Nations also submitted a
document. 94/ : :

422. Particular attention should be dravm to a working paper that was of special
importance in that it represented the unanimous agreement of the churches which
took part in the Dakar Conference and.to the very important speech by

President Léopold S. Senghor, which is submitted both as a monograph and as a .
programme relating to the Namibia problem. At the request of the Chairman of the
Ad Hoc Working Group of Experts, Professor Felix Ermacora prepared a study on '
public flogging in Namibia.

(b) Committees

423. The Conference was opened by an inaugural meeting presided over by

Mr. ISopold S. Senghor, President of the Republic of Senegal. Tn the course of
this meeting, the following persons spoke: . Mr, Amadou Mahtar M'Bow,
Director-General of UNESCO, Mr. Issoufou Djermakoye, Under—Seoretary—General of
the United Nations, Mr. Sem Nujoma, President of SWAPO, Mr. Rupiah B. Banda,
Minister of Foreign Affairs of the Republic of Zambia and Mr. Léopold S. Senghor,
the President of the Republic of Senegal himself.

424. At a second plenary meeting presided over by Mr. Kéba M'Baye, Chairman of

the Ad Hoc Working Group of Experts and ®resident of the Conference, the following
persons - spoke Jr. Duncen W. Kamana, Chairman of the United Nations Council for
Namibia, Mr. G.A. Allana, Chairman of the Commission on Human Rights, a
representative of the Special Committee of 24 on Decolonization, Mr. Franck Beaten,
representative of the .Special Committee on Apartheid, Mgr. Johannes Dyba,
representative of the Holy See, Mr. Hellberg, representative of the ILutheran World
Federation, Mr. Dwain Epps, representative of the World Council of Churches and
Mr. Schreiber, Director of the Division of Human Rights of the United Nations.

425, Two. working committees were established, each of them being directed by a
bureau consisting of two co-chairmen, two rapporteurs and a secretary.

, 2&/ The list of documents circulated at the Dakar Conference on Namibia and
Human nghts is given in annex II to this chapter. :
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426. Co-ordination work in connexion with the Conference was carried out by an-
Executive Committee made up of the United Nations Commissioner for Namibia,

Mr. Sedn McBride, the Chairman of the Conference, Mr. Kéba M'Baye, the

-Acting President of the International Institute of Human Rights,

Mr. Gansho van der Meersch, the Secretary-General of the International Commission
of Jurists, Mr. Niall McDermot, and the President of the International Association
of Democratic Lawyers, Mr. Jbe Nordmann.

427. The first committee was entrusted with the task of studying the topic:
"Namibia and human rights, yesterday and today" in terms of the following thre
headings: L . )

"Historical, political, economic and social data on the human rights
situation in Namibia";

"The legal position of the inhabitants of Namibia under thevpresent illegal
regime'';

"Aspects of the internal and external struggle for human rights in Namibia',

428, The second committee was given the task of studying the topic "Namibia and
human rights, yesterday and today" in terms of the following three headings:

"Present and future work of governmental and non;governmental organizations
for the liberation of Namibia; implementation of the Decree on natural
resources by the United Nations Council for Namibia';

"Ways in which the Namibians could exercise their right to self-determination';
"Implementation of human rights in independent Namibia”.

429. The work of the committees formed the subject of a general report drafted
by Mr. Abdoulaye Dieye, Counsellor to the Supreme Court of Senegal.

430. The Conference ended with a plenary meeting presided over by Mr. Abdou Diouf,
Prime Minister of the Republic of Senegal, in the course of which after submission
by Mr, Allana, Chairman of the Commission on Human Rights, of a motion of thanks,
the general report prepared by Mr. A. Dieye and the Declaration of Dakar with its
-annexed Programme of Action, submitted by Mr. Kéba M'Baye, President of the
Conference, were adopted by acclamation without discussion.

431. During the plenary closing meeting, the Prime Minister took the floor to
declare the Conference closed.

3.‘. Results

(a) Declaration of Dakar and Programme of Action

4%2. The conclusions and recommendations of the Conference were set out in two
documents: the Declaration ~f Dakar and the Programme of Action, annexed thereto.
These documents are reproduced in annex I to this chapter.
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(i) Declaration of Dakar

433, The Declaration of Dakar and the Progvamme of Action represent the expression
of world-wide public opinion about the present situation in Namibia, a territory
illegally occupied by the Republic of South Africa even though it is legally under
the administration of the United Nations. This public opinion is not to be
considered as‘the oplnlon of Governments, because the participants in the
Conference did not take part in it as State representatives but in their individual
capacities, as representatives of governmental or non-govermmental organizations.
However, it should be added that special account was taken of the decisions and
resolutions which the various United Nations bodies have adopted on Namibia.  The
list of participants shows the wide-ranging nature of the participation and the
world-wide interest shown in the problem of Namibia.  The work of the Dakar
Conference and the conclusions it reached were widely reflected in the world press.

434. The Declaration stresses the right to self—determination,iwhich it regards
ag a pre-requisite for all other human rights.

.435 It notes that South Africa has violated its mandate and considers that the
extension of the apartheld regime to Namibia oonstltutes a threat to peace and
gsecurity.

436. Tt condemns  the recent reinforcement of the ‘South Afrlcan ‘military presence
in Namibia and expresses indignation at the active or passive complicity of which
some . States are gullty. .

437. Having described the characteristics of the apartheld regime, the Declaration
welcomes the steps taken by the international community and recommends a prudent
attitude to South Africa's alleged policy of "ouverture" and "dialogue". 

438, The Declaration invites Governments to recognize SWAPO as the only authentic
representative of thée people of Namibia.

439. It states that falllng the use of coercive measures by the international
community, only force, including armed struggle, can constrain South Africa to
regpect the dec151ons of the United Nations.

(11) Programme of Actlon

440. The Programme of Actlon is proposed to international organlzatlons, States,
non-governmental organizations and social, professional, trade-union and information
organizations as a set of steps to be taken to secure for the people of Namibia

the exercise of their right to self-determination. It is annexed to the
Declaration, with which it forms a single whole. :

441, The Programme first addresses the Security Council which, it is suggested,
should decide that the occupation of- Namibia by South Africa constitutes a threat
to international peace and security. A number of measures would stem from this
decision, such as an embargo on the sale, gift or transfer of arms, an approach to
certain intergovernmental organizations to suspend economic and financial
relations with South Africa and a request to the Federal Republlc of Germany to
close its consulate at w1ndhoek
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442, The Council is also asked to declare that it is imperative to hold free
elections, to demand that South Africa recognize the rights of the people of
Namibia, take the necessary measures to effect the withdrawal of its illegal
administration and, in any case, comply with the decisions of the intermational
community, release politioal prisoners and abolish apartheid in Namibia.

443, For its part, the General Assembly is invited to act in the place of the
Security Council if the latter does not exercise its powers under the Charter. .

444, In addition, it is decided that an international week of solidarity will be
organized each year on 27 October by international commitfees for aid to Namibia,
while parliaments and inter—parliamentary organizations ‘are requested to discuss
the question annually. It is then stated that Decree No. 1 concerning protection
of the natural resources of Namibia must be enforced, that the United Nations
Council for Namibia should consider the possibility of acceding on behalf of
Namibia to the 1966 Conventions and that trade unions should use the means
available to them to oppose the assistance given by certain States to South Africa.

445, The Programme of Action also advocates the effectlve liberation of polltlcal
prisoners, assistance to certain churches, the settlngbup of an effective
information system, and the establishment of a filing system for the purpose of
recording and, at a later stage, prosecuting crimes committed in Namibia, together
with a number of measures to be carried out by the United Nations Comm1351oner for
Namibia.

446. Lest the Programme of Action should remain a dead-letter, it suggests that
the United Nations Commissioner for Namibia should annually review the efforts
made and results obtained within the framework of the actions envisaged.

(v) Recommendations of the Ad hoc Working Group of Experts

447. The Declaration of Dakar and the Programme of Action were immediately

. transmitted by President Léopold S. Senghor to the current Chairman of OAU. It
should be emphasized that the Conference expressed the wish that the two
documents should be given the widest possible publicity. Consequently, in addition
to the letter sent on 16 January 1976 by the Chairman of the Ad hoc Working Group
of Experts to the United Nations Secreta'y-General requesting him to communicate
the Declaration and the Programme of Action to the members of the Security Council
and, if possible, to all Member States, the Group recommends that the Commission
should, in a resolution, propose that the Declaration and Programme of Action be
distributed to all Member States as official United Nations documents. '

448. The Group also recommends that the Commission on Human Rights draw the
attention of all bodies to the need to 1mplement fully the Programme of Action. .
annexed to the Declaration of Dakar.

449. The Group recommends that the Commission on Human Rights congratulate and
thank the Government of Senegal for having taken the initiative in convenlng the
Dakar Conference.
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Annex I

DhCLABATION OF DAKAR ON NAMIBTA AND HUMAN RIGHTS

The partlclpants at the’ Internctlonﬁl Conference on "Nenibia and Human Rights"
which was held in Dakar from 5 to 8 January 1976,

Considering that thé right f the peoples to sslf-determination is an
inalienable and imprescriptible right,

Considering that the implcmentation of the right of pesples to ud1¢—
determination is the sine gua non »f enjoyment of the fundemental rights and
freedoms deriving in prrticuloar from the provisions of the United Nations Charter,
the Universal Declaraticn. of Human Rizhts ond the Ccvenants on Humen Rights,

Cohsidering, in particular, the Declaration of the Granting of Indep ndence
to Colonial. Countrics and Peopless and the Charter ~f Economic Rights and Duties
of States,

Considering resolution 2145, of 27 Ootub@r 1965, revoking the Mandate of
South Africa over S uth West Africa

Con31aerlg§ thﬁt the International Court of Justhb has affirmed that the
presence of South Africa’in Namibia is illegal,

Considering that the Security Council has declared that such prescnce is
detrlmental to the maintenance of peace. and security in the roglon,

Convinced that the armed struggle of the pcople of Namibia, supported by
progressive and democratic forces will inevitably triumph,

Noting that SWAPO has been recognized by ‘the Unltﬁd Natlons as thu only
authentic repregentative of the people of Namlbla

Notlng with satlsfautlon,the creation by the Unlted Natlons General Assembly
of the United Nations Counpll fer Nemibia, ‘

Hopigg that %he*fmplemontation of acticn by the United Nations Council for
Namibia, in particular its Decreec No. 1, will asccelerate the process of the '
decclonization of Nanmibia. ' ‘

Flrmly resclved to Supp\rt by their words, deeds and studies the strugzle for
the liberation of Namlbl .

Adopt the follow1ng Declaration and Programme of Acticn ennexed theretos
I

1. Like. all pcoples, the pecple of Namibia havb the right to self-determinaticn,
By virtue of that right it must be able to determine freely its political status
and ensure its economic, social and cultural development.
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2. The exercise of that right by the people of Namibia is a pre-requisite for
their enjoyment of human rights. It involves the liberation cof the pecple of
Namibie from the yoke of South Africa's cclcenialism and the restoration of its
fundamental national rights, which are independence, soversignty, the right to
dispose of its natural resources and the unity and integrity of its territory.

3. Any attempt to destroy the naticnzl unity and territorial integrity of Namibie
is inconsistent with the purpcses and principles of the United Naticns Charter.

The policy of "Bantustanization" is contrary to those purposes and srinciples.

It 2ims at denying to the people of Namibia thc exercise of its right to self-
determination.

4. It is necessary to denounce and condemm the sc—called constitutional conference
convened by South Africa, the composition and purpose of which have been illegally
determined by the South African Government. '

IT

5. South ifrica has deliberately viclated the cbligations deriving from its’
Mandate over South West Africa. Its refusal to place South West Africa under the
Trusteesghip System, in spite of a number of resoluticns of the United Nationg
General Assembly requesting it to do so, reveals its annexaetion intént. The
termination of its Mandatc by the United Naticns General -Asscmbly on

27 October 1966 mekes its presence in Namibia illegal.

6. The prescnce of South africe in Namibia is 21l the more intcelerable in that

it is subjecting the people of Namibia to the detestable system of apartheid,

a deliberate negation of the most clementary human rights which has been universally
condemned. s

T Namibia hag been split into an arid and cconomically useless zone of "reserve!
(homelands) where the great majority of the Black population is being parked on a
third of the Territcry, and a 'police" zone exclusively reserved for Whites and
comprising the major part of the platesau, suitable for agriculture and rich in
mineral resources, including uranium. The Blacks are excluded from the
"Perritorial Govermment'", which itself has very limited authority. They are
deprived of freed:rm of movement and cannc’ leave their reservation without a pass.
They do not have the right to chooss either their employment or their employer.
When forced to work in the "police' zone, they have to leave their wives and
children and live separated from their familieg. They do not have either the
right to organize or the right to strike.

8. Such a system, which reduces a whole people to slavery, constitutes a crime
againgt humanity. :

1T

9. Maintenance of the cccupation of Namibia by South Africa and of the system of
apartheid is a continuing threat to peace and security in scuthern Africa, the
whole of Africa and the world.  Consequently, Scuth Africa and its colcnialist,
racist and aggressive policies must be strongly dencunced and vigorously combatted
by the internstional community as a whole.
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10. The recent reinforcement of the military prescnce of South Africa in Namibia

" must be condemned as & means of consolidating the illegal occupaticn of that country
and of repressing the legitimate resistance of the people of Namibia. What is
more, the use of the territory of Namibia as o base for interventicn in the

internal affairs of African countries, as is at present the case in Angola,
aggravaetes the threat tc internsticnal peace and security and must cease immediately.

11. It is regretvable that the triple veto of the United States, the

United Kingdom and France paralyzed the Sccourity Council by proventing it from
taking effective action and, merc preciscly, frem eapplying the sanctions provided
for by Chepter VII of the United Waticns Charter. The ottitude of thess three
Stetes has rightly caused and is still causing irdignaticn among the vecple of
Africa and the cther vpeoples of the world.

12. The militery and cccnonmic assistance furnishcod to South ifrica by certain
States must also be openly dencunced and manifestly combatbted by all the forces

of progress. Arms sales, nuclear co-cperation sgrecments and oconomic activities
by multinational companies in Soubth ffrica or Hamibia constitute acts of sheer
complicity with the policies of apartheid.

13, It is high time for the,Sfates of ifrica to make it clear tolthe countries
which are supporting Scuth Africs in this way that they cannot continue to do 50
while claiming the friendship of the pevples of Africa

v
14. Unqueqtionably, bubst,ntl 1 efforts havp been exarted by the Unlted Natlrns,

the specialized agencies and governnmontal and non-govermmental organizations to
bring South Africa to its scnses and to obtain improvements in the life of the

people of Namibia and its gradual accession to independence. Among the many
varied measures taken towards those cnds, thu termination of the Mandete of
South Africa cver Ssuth West ifrica and the creaticn of the United Nations Council

for Namibia undoubtedly mark important stagos towurds the independence of Namibia.

15, Deoree .. 1 of the United Netizns Council for Namibia was lawfully issued by
thet body under its powers as laid down in resolutior 2248 (S-V} of the

United Naticns General Assembly, and it ghould be pessible o use it judiciously
to "protect the natural resources of the people of Namibia and to ensure that
these natural resources are not exploited to the detriment of Namibia, its

pecple or envircrmental assete'.

16. Also to be welcomed is the flrﬂ attitude of the Organization of African Unity
towards the problem of Namibia and that attitude, together with the offorts of the
United Nations and the struggle of the people of Namibia, will nct fail to have
its effects. .

v

17. The facts are lnescapab-v, however, and it must be acknowledged that all these
efforts have been incapable of fundamentally modifying the policies of

South Africa on Nemibia or of bringing about a qualitative change in the situation
of the people of Namibia.
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18. There is no doubt that a large-scale diplomatic offensive has lately been
launched by South Africa in the form of an alleged policy of "ouverture' and
"dialogue" towards the African States, an offensive which has been strongly
supported by the mass media, mostly under imperialist control, which is
attempting to give it great play by the worldwide dissemination of cleverly
controlled '"news'.

19. However, this policy of South Africe is a snare becauc: it is alien to the
true interests of the people of Namibia and is part of a global imperialist
nilitary and politico-economic strategy. What is more, the facts show that
South Africa has neither in principle nor in practlce abandoned 1ts policies of
@nnexatlon -and domination of Nam1b1a. '

20. Under these ciroumstances, as was recommended by the special meeting of the
Foreign Ministers of OAU member States, held at Dar-es-Salaam in April 1975,

the policy of concertation and the so-called détente as regards the African States,
advocated by South Africa and aimed at causing confusion in international public
opinion as well as at undermining African unity and the struggle for the
elimination of apartheid in South Africa must be categorically rejected.

VI

21. It must be realized that South Africa will never willingly end its illegal
occupation of Namibia and will never of its own accord abandon its policies of
oppression and enslavement of the peoples of southern Africa.

22. That is why it must be compelled to do so by all means available to the
international community, in which the United Nations, the Organization of
African Unity, govermnmental and non-governmental organizations, and the States of
Africa - each according to its means - have their gpecial role to play.

23, Bconomic or other measures of compulsion should be taken to oblige

South Africa to comply with the decisions of the international community. In that
cormexion, the activities of %trade unions and of social and information bodies
should reinforce and stimulate the action of international govermmental and
non-govermmental organizations. '

24. Obviously, however, so long as the international community does not use the
means with which it has endowed itself, or can endow itself, to put an end to the
illegal occupation of Namibia by South Africa, all means, including armed
struggle, are justifiéd to liberate the country. Consequently, to that end it
is necessary to enlist the effort of the internatiomnal community and more
particularly that of the countries of Africa, by giving SWAPO all the political,
moral and material support it so sorely needs.

25. Accordingly, those Governments which have not yet done so should recognize
SWAPO as the only authentic representative of the people of Namibia.

* * *



E/CN.4/1187
‘page 120

Programme of Action

adopted by the Dakar Conference on Namibia and Human Rights
_.and proposed to international organizations, States, non-
govermmental organizations and social, professional, trade-
union and information organizations as a set of measures to
be taken to secure for the pecple of Namibia the exercise
of their right to self-determinafion

1. The Security Council cculd follow up its resolution 365 (1974) by éﬂopting
the following measures: .

(a) Determining, under Chapter VII of the United Hations Charter, that the
continued occupation of Namibia by South Africa and, in particular,
‘the use of that Texrritory as .z miliftary base, constitute a threat to
international peace and security. o

.(b)- Deolalng on. a complete embargo on,+he sale, gxft or txansf@r of arms
and of all other forms of military equipment to South Africa,. b‘Ch
embargo to include existing and future agreements for the provision
of radar and telecommunication systems for strategic¢or #ilitary
purposes between South Africa and any other country of military
alliance.

(¢) Considering steps to be taken to prevent the training of equipment- by
the South African authorities of Portuguese or other mercenaries to be
used against liberation movements in Namibia or elsewhere in Africa.

(&) Restraining any attempts by South Africa to alter the borders of
Namibia or to fragment or partltlon any portlon of the . Territory.

(e) Requesting the European Economic Community and the European Free-Trade -
Association and all. States having financial relations with South Africa
to suspend them so long as South Africa continues illegally to occupy -
Namibia or to practise the- system of - apartheid.

(£) Requesting.the Goverrment of the Federal Republic of Germany to close
its consulate in Windhoek and to undertake ain education campaign for the
re-orientation of the German population in Namibia so as to enable them
to live in a free Namibia. : \

(g) -RGQUlrlng all States to refrain from extending facilities directly or
indirectly to enable South Africa to undertake the production of
uranium, plutonium and other nuclear maberlals or reactors.A.

2. The Security Council, could, in addition, take the folloWing neasures:
(a) Declare that in order that the people of Nemibia be enabléd Ho freély

determine their own future, it is imperative that free elections under
the supervision and control of the United Nations be held for the whole



(b)

()
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of Namibia as one political entity; the date, timetable and
modalities for such elections to be decided upon by the

United Nations as soon as possible, providing always that a period
of not less than eighteen months should elapse between the time

at which the date of the elections is determined and the actual date
for the holding of such elections in order to enable the people of
Namibia to organize politically for the elections and in order that
the United Nations may have ad:quate time to esteolish the necessary-
machinery within Nemibia to.eiille it to supervise and control such
elections.

Demand that South Africa now make a-solemn declaration accepting the

“foregoing provisiong for the holding of free elections in Namibia

under the United Nations' supervision and coutrol and undertaking to
comply with the resolutions and decisions of the United Nations and

the advisory.opinion of the International Court of Justice of

21 June 1971 in regard to Namibia and that it recognized the

territorial integrity and unity of Namibia as a nation; such-

declaration to be addressed to the Security Council of the United Nations.

Demand that South Africa take the necessary steps to effect the
withdrawal, in accordance with resolutions 264 (1969), 269 (1969) and
.366 (1974), of its illegal administration maintained in Namibia and
to transfer power to the people of Namibia with the a881stance of

the United Nations.

Demand again that South africa, pending the transfer of powers provided
for in the preceding paragraphs:

(i) Comply fully in spirit and in practice with the provisions of
the Declaration of Human Rights;

(ii) Release all Namibian political prisoners, including all those
imprisoned or detained in connexion with offences under so-called
internal security laws, whether such Namibians have been charged .
or tried or are held without charge and whether held in Namibia
o~ South Africag

(iii) Abolish the application in Namibia of all racially discriminatory

and politically repressive laws and practices, partloular s
bantustans and homelands:

(iv) Accord unconditionally %o all FWamihians currently in exile for
political regsons full facilities for return to their country
without risk of arrest, detention, intimidation or Imprisoxnreni.

Should the Security Council fail to take effective action to put an end to
the illegal-owmcupation of Namibia, the General Assembly should exercise its
legal authority, in accordance with the United Nations Charter, to implement
the previous decisions it adopted in its resolution 2145 (XXI) (1966)
terminating South Africa's mandate over Namibia.
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4.

lol

11.
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Begimning in 1976, an international weék of sclidarity with the people of
Namibia will be organized in the week follow1ng 27 Octooer, the annlversary
of the endlng of South Afrlua S mandate in Namibia. -

In order to organize the international week of solidarity with the people of
Namibia, there will be set up National 4id to- Nemibia Commlttees in all
countries where they do not already exist.

Bach year, parliaments and inter-parliamentary organizations should include
in their agenda, a& an item for discussion, ths question of the liberation
of Namibia. :

The States Members of the United Netions must fully enforce Decree No. 1 of the
United Nations Council for Namibis concerning protectlon of the natural
resoarcms of NaJlbla, and in partﬂcular,

(a) where neceasary, take the measures required for application of the
' Decree by their domestic authorities and prohibit, under pain of
punishment as a criminal cffence, the impert,. without the authorization
- of the United Nations Commissioner for Namibia, of goods emanating from
that country;

(v)  provide the United Nations Commissioner for Namibia with all facilities
for exercising the judicial activities vested in him by Decree No. 1;

(c) disseminate information concerning the unlawfulness of importing goods
emanating from Namibia.in violation of the provisions of Decree No. 1,
and give full publicity to violations committed by enterprises operaﬁlng
under their jurisdicticn. :

The United Nations Council for Namibia must do its utmost to ensure respect
for human rights in Namibia and, in particular, consider the possibility of
adhering to the United Nations Covenant on Hconomic, Social and Cultural
Rights and the United Nations Covenant on Civil and Peolitical Rights.

The United Nations Commission on Human Rights should make an investigative
body responsible for looking into vislations of human vlants in Namibia and
preparing cases for future Jegal pLQ*“th¢on.

Governmental, intergovermmental and hon-governmental organizations as well as
public opinion must give maximum political and material support to SWAPO,

the authentic representative of the people of Namibia in its liberation
struggle.

Trade unions should ‘organize themselves to oppose by every means available to
them the continuation and expansion of economic dealings between South Africa
and other States.

United Nations bodies and international organizations must ensare that

political prisoners are prOVlded with effectlve dcfence and, their famllles

are given financial support..
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Organizations and public bodies must extend their support to the churches in
Namibia in their opposition to the racist colonial administration and assist
the victims of South African oppression in Namibia, including prisoners and

dependents.

In the project it has undertaken, the International Institute of Human Rights
should prepare and publish o compendlum of all basic documents relating to

- Namibia.

A Urited Nations radio transmitter will be established in a free country of
Africa to transmit, in all languages spoken in Namibia, Unlted Natlons
broadcasts on racism, decolonization and Namibia. )

A1l nations should contribute to the United Nations Fund for Namibia to
promote the training and education of Namibians so as to fit them for assuming
the administration of their country.

The United Nations Commissioner for Namibia should ensure the preparation
and publication of special studies on the following questions:

(a) The production and exploitation of uranium in Namibiaj

(b) The production and export of diamonds from Namibia;
(¢) The export of Swakara fur;

(d) The Cunene Dam scheme (desigmned to provide power for mines and
water works).

Bach year, at the end of the international week of solidarity with the

people of Namibia, the United Nations Commissioner for Hamibia should review
the efforts made and results obtained in connexion with this Programme of
Action and report thereon to the United Nations Council for Namibia.
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Annex TIT

LIST OF DOCUMENTS CF THE DAKER CONFERENCE ON
NAMIBIA AND HUMAN RIGATS

I. WORKING PAPEERS

Conf.Dekar(NDH76) T -

ov”

~Homan Righte in Namibla

- by Mres. Ziizabeth . LANPIS

~{
—

;- Selected Aspecis of the activitieg of ths

Conf.Dakar(NDH7¢) I
R ' United Nations. concerring Naminia -and Human Right

mw -

- by the Division of Humar Rights, United Nations

Conf.Dakar(NDH76) TII

Flogging in Namihbia

~ by ®elix Ermacors

Conf.Dakar(NDH76) IV a : Namibia and the Interﬁational Rule of Taw
- by SWAPO of Namibia |

Conf.Dakar(NDHT6) IV b : uDiscussion Paper on the Constitution of Independent
Nemibia : '
'~ by SWAPO of Namibia

Conf.Dakar(NDH76) V ¢ Constitution of the South West Africa People's

Organization

Self-Determination: Techniques cf Implementation
and the United Nations

- Conf.Dakar(NDH76) VI

w =. by 2 Member of the Staff of .the Internationsl
- Institute of Human Rights

0o

Conf.Dakar(NDHT6) VII Self-Determinaticn: ivs Continuing Velidity
- by Mr. Sornarajah

Conf.Dakar(NDH76) VIII

o0

Independent Nemibia: Svrvey of Methods Utilized to
Ensure the Protection of Minorities

~ by a Member of the Staff of the International
Institute of Human Rights

Conf.Dakar(NDH?G) X ¢ Les droits de la femme: normes internationales, .
‘ programme:z de mise en oeuvre

- par Jean-Bernard Marie
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Conf. Dakar(NDH76) X : Labour Régime and the Namibian Worker:
Some Reflections on Human;Rights
- by Osita C. EZE
Conf,Dakar(NDH76) XI ¢ La Namibie et les Parlements: diverses activités

parlementaires relatives & la Namibie

- par un membre du Secrétariat de 1'Institut
International des Droits de 1'Homme

(onf.Dokar(NDHT6) XII : La Namibie et les Conventions internationales des
Droits de 1'Homme

— Document préparé par un groupe de travail &
‘Strasbourg (rapporteur: 4.C. Kiss)

Legal history of Namibia through documents
(International Institute of Human Rights)

TT  TWAUGURAL ADDRESSES

¥r. Amadou Mahtar M'BOW, Director-General of UNESCO.

o i». Issoufou DJERMAKOYE, Under-Secretary-General of the United Nations,
(Message from the Secretary-General, Mr. Kurt Waldheim).

1fr. Sam NUJOMA, President of SWAPO.

H.3. Mr. Rupiah B. BANDA, Minister of Foreign Affairs of the Republic of
Zazbia :

. 8. IKr. Léupold Sédar SENGHOR, President of the Republic of Senegal

H.W. Mr. Duncan W. KAMANA, Ambassador, Chairman of the United Nations Council

£

for Nemibia.
Mr. ALLANA, Chairman of the Commission on Human Rights of the United Nations.

4.B. Mr. Franck BOATEN, Ambassador, Representative of the Committee on
fpartieid.

lir. HELLBERG, Representative of the Lutheran World Federation.

Lerts not distributed

H.E. Mrs. JOKA-BANGURA, Chairman of the Fourth Committee during the thirtieth
cession of the United Nations General Assembly and representative of the
vwpecial Committee of 24 on Decolonization.

¥ur. Johannes DYBA, Observer for the Holy See at the Conference.

Mr. Dwain EPPS, Representative of the World Council of Churches.
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IIT. OTHER DOCUMENTS -

- Rules of Procedure (E/F).
- otatemnnv by a G roup oF Representesives nf the bhlwxhps \J/r)
- Torces for Change in Va mlbLa (by ‘R, WOUD).

- The draft Declaraticn: a8 DTOQ( sed by the Exscutive Jommittee of the
Conference (E/7). ’ :

- Programme of possible measures; preliminary araft that may bz revised by
the Executive Committee (7/F).

- Statement by H.E. Mr. 8. KARIM, Ambassador, on behalf of the United Nations
Council for Namibia, during the ofificial visit paid by *the Members of the
Council to H.E. Mr. Léoncld Sédar SENGACR, President of the Republic of

7

Senegal, on 7 Jenuary 1976 (”/W
-~ A list of Namibian Political Prisoners (by Amnesty International) (E/F).

- Rapport sur la situation juridique des habitants de Namibie sous le régime
i11égal actuel (sous-comité juridique) (F).

- La situation social en Nemibia {sous-comité juridique)- (F).
- Le Décret sur les ressources naturelles de la Namibie (par M. RIGAUX) (7).
- Statement by the Representative of the Netherlands in the Fourth Committee of

the General Assembly of the United Nations (E/F).

’

- Case Histories from Nemibia (SWAPO) (E).

- Esquisse d'une:thédrie jﬁridique Justificative de la guerre de
libération nationale (par le:Doyen Ibrahima FALL) (F).

- Christian responsibilitv in Namibia (Iutheran wOrld Federation) (E/F).

- RPproductlon of arulcTP publlshed in 'Tne Reviev’ of the I.C.J., No. 14,
June 1975 (E/F). -

- Statement on behalf of the Okashandja summit (E).
- Communication de M. Mohamed FALL /République Isleamique de Mauritanie) (F).
- NWamibia's Population: South Africa's misleading.Estimateé'(E/F).

AN

- Resgolution adopted urnianimously. by thé 25th Assembly of FMANU (E/F).

- Extract from Business Week of 24 ﬂovember 1975 (E/W}.

- Prepared otatement of Mr. PEAY (Lawyers Committee For fivil Rights under laws
first: before Special Political Committee of the United Nations
General Assembly (Wew York, October 1975); second: Dakar (oaference.
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Halting the arms race, arms reductlon, dlsarmament and détente (by a working
group in Warsaw) (E/F).

Resolutlon ‘adopted at the 62nd Inter-Parliamentary Conference, London,

4-12 September 1975 (Extracts relating to Namibia already reproduced in

Annex III to document Dakar Conf/NDH/XI) (E/F).

" Reports of British House of Lords (20 October 1975): Uranium purchases
‘from Nemibia (quoted on page 11 and in annex I, section 4, of document

Dakar Conf/NDH/XI) (E)
Letter from the SWAPO Chief Representative'for Vest Africa, Mr. HISHONGWA.

Provisional list of participahts, Rev.?.

FINAL DOCUMENTS

Repport de la Commission I (F).
port of Committee II (E/F).
Rapport Général (F).

Resolution (introduced by Mr. ALLANA and adopted unanimously by the
Conference) (E/F). .

Decleration of Dakar.(adOQted unanimously by the Conference) (E/F).
Programme of Action (adopted unanimously by the Conference) (E/F).

Prégentation de la Déclaration de Dakar par M. Kéba MBAYE, P“es1dent de la
Conférence (F).
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III. SCTTHERN REODESIE

"A,  NEW DEVELOPMENTS RETATING TO THE PGLICY OF APARTHETID
AND RACIAL DISCRIMINATION

Introduction

450, The 1llegal and vnilateral prccess by which the repel régime proclaimed the
independence: &f" Jduthern Rhodes’a from the colorial Power is cave;td in detail in
documents B/CN. /8¢ 22/13, peras. i-21, and E/CN.4/102C/Add.1, peras. 72-74. The
so—-called '"new constitution', whicl:was adcpied by the ooxtaorl Rhodesian
Parliament, along with thz various supporting Lcts, are analysed ir previous reports
of the Group \E/CN 4/‘040. paraqa %69--373. and E/CN,A/ICZO/Add.l, paras. T3, T4).

451, As the Croup 3ail in its 1977 roport (E/CN.4/1111, para. 232). the illegal
régire and the Briiish Govermment regotlased "settlement" proposals in 1972.
These were nverwhelmingiy rejected by the people of Fhodssia as a whole l/ but
was '"left on the $able’ urtil the British Gevernment cancelled all orevious
gsettlement offers or 4 July 1974. - IR

452. As the Group emphasized in previous reports (E/CW.4/1111, para. 231; :
E/CN04/1155, para. 327), although the United Kingdom has consistently refused to
take measures sufficient for the restoratvion of lawful government in Southern
Rhodesia, the territory remains in international law, in terms of British
legislation and of the relevant resolutiocns of the United Nations, a British
Crown Colony to which all international conventions signed and ratified by the
United Kingdom are also applicable. :

45%. During the period under review, the rebel régime hes nct only consistently ..
failed to present proposals accsptable to the African mejority but, has also
refused to agree reasonable proposals regarding the manner of negotiations with the
leaders of the African majority. As reported in the Group's 1975 report:
(E/CN.4/1159, para. 284), the rebel régime agreed to a cease~fire to be followed
by talks. The agreement was made in Lusaka on 11 December 1974 and, acogording

to a press statement issued by the African Natlonal “oun01¢ of almbabwe, the
agreement had the following provisions: o SRR

- 1(1) That the Government would release all political detainees and
restrictees (which inclvded people in protected villages) immediately;

"(2) Tha® the Government would release all political prisoners as socn as
possible:

"(3) That the Government would revoke the dsath sentences imposed on
olitical prigoners and release *hen;

"(4) That the Goverument would grant a general amnesty to all those considered
to have committed political crimes, including those outside the country;

"(5) That the Goverrmen’ would 1ift the ban on ZaNU and ZAPU;

"(6) That the Govermmen* would create conditions to allow free political
- activity and expression in tine couniry;

-

:/ Rhodesia: Repcrt of the Commission of Rhodesizn (pinion under the
Chairmanship of Lord Pearce, (mnd 4964.
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“(7) That the Government would halt political trials;

"(8) That the Covernment would 1lift the state of emergency.

"It was agreed that on the ceasefire there would be an informal ceasefire
which would reguire both sides to inform their forces without an announcement .
After the announcement of the date for a constitutional conference and- the
commencemer & of meaningful discussiing there would be a formal ceasefire which
could be ofiicially promoted.'" 2/

The rebel régime claimed that there had been no such agreement and on 9 January
the. "Minister of ILaw and Crder" ‘stopped releasing detainees (see also para. 525).
A number of meetings were held between the rebel régime, ied by the '"Prime Minister!,
Mr. I.D. Smith, and the leaders of ANC, to dzverinine where a constitutional -
cenferance would be held, under whose chairmanship, and the agenda. = The maih;_
stumbling-block has been the location of the talks, as the rebel régime has
maintained that the talks had to take place in Southern Rhodesia, while ANC was
prepared to consider any location other than one in Southern Rhodesia. Although -
the rebel régime nromised that no action would be taken against the leaders of

ANC in the event of the ~onference coming to no agreement, the rebel régime
refused to give an_upaﬁrtaklng that all membsrs of the ANC negotiating team would
ve given an amncsty from arrest to attend a conference in the country. This
neant that Mr. J.R.D. Ca-kerema, and latterly the Reverend Ndabaningi Slthole,
would have been effectively excluded from the ANC negotiating team. A full
conference was held by ANC and the rebsl régime at Livingstone/Victoria Falls in

a train straddliing the borcer over the River Zambezi, Tul broke down over the
absolute refussl of the rebel régime either to give amnesty or to continue
negotiations outside of Southern Rhodesia.

454. During this period of "détente' the guerrilla war on the northern and eastern
zones -has continued, and the régime has continued to try to bolster its authority
by means of further repressive legislation and executive action.

455. During the period under review, there has been a change in the relationship
between the rebel régine and the South African Govermment. The "détente" in
southern Africa was formally instituted with a speech by Mr. B.J. Vorster, the
South African Prime Minister, on 23 October 1974. He callzd "for all those who
have influence wo bring it to bear upon all parties to finu a durable, just and
honourable solution, so that internal znd external relations can be normalized®.
This resulted in the release of the Zimbabwe nationalist leaders in December 1974.
Between October 1974 and September 1975, there were the following official (and
known)contacts between the régime and the South African Government:

9 December 1974 -~ M-. Vorster paid a secret visit to Southern Rhodesia;lj/ﬂ'
2 March 1975 ~ M. P.K. van der Byl, "Minister of Foreign Affairs, and of

Defence", visited Mr. Vorster to brief him about the detentlon of
Rev. Ndabaningi Sithole; 4/

g/ Rhodesia He*ald 13 January 1975.

5/ Repcrt by Pobert Mugabe 1o the Justlce and Peace Executive, Catholic
Commission for Justice and Peace in Rhodesia, 17 December 1974,

4/ ‘Rhodesia Herald, 7 March 1975,
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.16 March 1975 ~ Mr. Smith paid a visit to have talks with kr. Vorster in
Cape Town; j/

3 April 1975 - Mr. H. Muller {the South African Foreign Minister) visited
: Salisbuty.  As a resalt, the Rev. Hdataningi 3ithcle sas allowed to
leave the ccuntry; 6/

29 Jure 1375 ~ Mr. Smith peid & visit to Mr., Vorster in Pretoria; 1/
9~10 August 1975 -~ Mr. mith peid & visit wo Mr. Vorster in Pretoria; §/

25 Avgust 1675 - Mr. Vorgter fas wzll as o e51d°nl Kaunde of ucmbla) v151tea
the Victoria Falls/Tivingztons talks. Q/

The aim of these interveniions was to try tc produce a settlement in :

Southerr Rnodesia, &s a neaas of a3 feguarding the internal situation of the
Republic. They heve nct yet ‘LCjAC d any real results. However, the whites

in Southern Thodesia have continued t0.ts scoromically and politically supported
principally by South ALLLPa. For example, Dr. H. Muler, the Scath African
Foreign Minister, refused "poini blank" to aprly econcmic ssnciions ageinst
Southern Rhodesgia. lO/ The possibility of all Southern Rhodesian goods going
through South Afrlca brough* the response that the South African Railways would
face an "insurmountable problem", but that they would do all they reasonably oould
to help. ;;/ This economic concern is a result of the very considerable

South African investments in Southern Rhodesia, 12/ This was large before UDI
and has expanded considerably since. 13/ The South African Chamber of Mines
Labour Organisation has also started to recruit ALflcan labour from Southern Rhodesia
(see para. 56C below).

456. Changes in the political situation in southern Africa, including the ending
of the ‘guerilla war in Mozambique and the assumption of Mozambican independence,
have also affected the recruitment of foreign workers in Southern Rhodesia. At
the time of the population census in April 1969, the number of "foreign" Africans,
and their sex, was as follows: o

7 'From Mozambique : 77,440 31,670
From Malawi 123,310 40,130
~ From Zambia ’ _ 29,700 - 14,810

© Guardian, 19 March 1975.
Khodesia Herald, 4 April 1975.
Sunday Mail, 29 June 1975.
Guardian, 11 August 1975.

dﬁardian, 26 August 1975.
Rhodegia Herald, 22 May 1975.
Rhodesia Herald, 11 June 1975.

BEBreney

For foreign trade with Southern Rhodesia see also the reports of the
Security Council Committee established in pursuance of resolution 253 (1968)
concerning the question of Southern Rnode31a, the last report is contained in
documents S/11594 and Add.1-~2 ,

13/ See John Sprack, Rhodes1a South Africa's Sixth Province (International
Defence and Aid Fund). T : ~
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The number of Africans from other countries (including other. ex-Portuguese
colonies) is small. Migration Tigures sincée 1969 have been collected only Tor
adult males, but in all cases there has been a net emigration. It can be seen
from these figures that the number of males is very considerably greater than the
number of females. If the figures for the over 15 year olds (i.e. those who are
economically active) are taken into account, the preponderance is even greater.

457. The recruitment of these Africans has been either on a voluntary basis (with
the Africans coming to Southern Rhodésia in search of jobs), by recruitment by

the individual employers, or by the Rhodesian African Labour Supply Commission
(RALSC). This organization was set up on the pattern set by the South African
"Witwatersrand Native Labour Association" (WNLA); and in the 1950s the RALSC was
an important source of labour (mainly from Nyasaland, but also from Mozambique)
for the farms and plantations. In the 1960s the Commission was not so successful
because of the very low wage rates it offered, which were considerably lower than
those of the WNLA. Attempts to recruit labour for farms and plantations inside
Rhodesia were an almost total failure. Since UDI, most of the recruitment has
taken place in Malawi. In the period 1965-1971, the numbers recruited were

3,669 per annum - mostly from Malawi. -  However;, the wage rates were low and the
desertion rate was high. ;ﬁ/ In April 1974, the Malawian Government stopped
recruitment by the Commission, and the annual report of the RALSC for 1974 stated
that "the suspension of recruitment is having a serious effect on our cash crop
farmers". In fact, the income of agricultural and plantation workers is very low
indeed. The purpose of the contract labour system has been to undermine. the
bargaining position of the African workers in Southern Rhodesia, and sc¢ keep the
wage rates at a low level. : : ’

1. Capital punighment

(a) Summary of relevant information

458, The legislation sanctioning capital punishment in Southern Rhodesia was
analysed in detail.in a previous report of the Group (B/CN.4/1020/Ad4.1, A

paras. 75-77). The Law.and Order (Maintenance) Act, with its numerous amendments,
establishes the death sentence (often mandatory) for a wide range of offences and
lays the onus of proving innocence upon the accused.

459. The Law and Crder (Maintenance) Amendment Act was passed in December 1974.
This made the death sentence mandatory for any person convicted of recruiting a
person for "terrorist" training. Previously the courts had had discretion between
life imprisonment and the death penalty. 15/

460, A spokesman for the "Ministry of Justice" announced on 22 April that public
announcements would nc longer be made after hangings. The decision was taken
because the question of executions was '"an emotive one". He said that when a

death sentewce was passed and the appeal turned down, it must be accepted that the
sentence had been carried out. 16/ It should be noted that a rumber of trials have
been held in Gamera, so that it is possible for accused persons to be executed in
total secrecy (see paras. 566 and 567).

%4/ D.G. Clarke, Contract Workers and Underdevelopment in Rhodegia (Mambo
Press}, chap., III, ¢ T o

15/ Rhodesian Parliamentary Debates,‘House of Assembly (hereinafter
Parl. Deb.), 14 November 1974, cols. 913-918; Rhodesgia Herald, 12 December.1974..

16/ Guardian, 23 April 1975.
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(b) Capital punishment ganctioned through the judicial process

461. Virtually the only sources of information about capital punishment - both the
carrying out of the executions and also the judicial process through which it is
administered -~ are the sources of the rebel régime as reported in the

Southern Rhodesian press. . It is very doubtful if more than a small proportioan of
the trials which lead to the death sentence (or any other sentence) are reported.

A numbervof .trials are either held completely in camera (see paras. 566 and 567) or
s1gn1f1cant 1nformation ‘about them is left out. .

462, In the Group's report of last year, it was noted that most Afrlcans sentenced
to death were actually executed (E/CN 4/1159, para. 291). The executions reported
in the period under review (and therefore only covering about half a year) appear
to follow a similar pattern - following the sentence or appeal with a gap of two

or three months only. It can therefore be presumed from empirical evidence that

a death sentence will almost automatically result in an execution.  The "Minister
of Justice" refused "in the national interest" to answer a Parliamentary question
in August 1975 requesting details of the number of people condemned to death and
executed since UDI, and since the lLusaka agreement in December 1974. l]/

463, According to the statement quoted above from the "Ministry of Justice', all
those sentenced to death cvan be presumed to have had their sentence carried out.
Evidence that hangings are continuing was also given in a statement by the
Publicity Secretary of the African National Council. In the middle of June 1975,
Dr. Edson Sithole said: -''We condemn in the strongest terms the mamner in which
executions are being carried out." He cited two recent cases of two men who were
hanged at 7 p.m. instead of early in the morning. "Formerly, people about to be
executed were given advance notice and were allowed a last opportunity to see their
relatives and friends. Now the Government [gic] has abolished this. Some to
be executed are told an hour or two before." This statement was not challenged
by the rebel régime. 18/ T o

464. A sympathiser (unnamed) of freedom fighters lost his appeal against the death
gsentence in November 1974. He had been convicted of being an accomplice of two,
freedom fighters who beat two Africans to death. He did not take part in the
beatings. 1 .

465. Two freedom fighters lost their appeal against the death sentence in March 1975.
One of them, Clever Mabonzo, was convicted of killing a member of the régime's
Veterinary Department, shooting at a white farmer, and having arms of war. The
other was Baya Tsauke, who was convicted of shooting four Africans, of shooting at

a white in the Roads Department, and of having arms of war. It should be noted
that the nationalist parties claim that the only Africans who are killed by them

are informers and supporters of the rebel régime. 20/

466. In February 1975, two Africans (unnamed) were sentenced to death for gcts of
"terrorism'", and for possessing arms of war. The trial was held in camera. g;/

Parl. Deb., 29 August 1975, col. 1533,
Rhodesia Herald, 17 June 1975..
Rhodesia Herald, 23 November 1974.
Rhodesgia Herald, 7 March 1975
Rhodesia Herald, 28 February 1975.
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467. In March 1975, two freedom fighters, Maxwell Nyamhandu and Chiwiye Mapfundiro,
were sentenced to death for complicity in the murder of a white farmer about two
years previously. 22/

468ﬂ_In March 1975, Elly Wandiawona, the leader of a group of freedom fighters, was
sentenced to death for killing an African and also for "an act of terrorism” in
firing at the security forces. 23/

469. In March 1975, a freedom fighter, Kariba Herbert Tobias; lost his appeal
against the death sentence. He had been sentenced for the death of an African
informer, for ambushing a motor vehicle, and for possessing arms of war. 24/

470, In April 1975, four men were arrested and charged with recruiting young -men

as freedom fighters. The men were Maurice Nyagumbo, gg/ a leader of ANC, and one
of those from the ZANU side who negotiated with the illegal régime in Lusaka;

Moven Mahachi, the manager of an African farming co-operative in Inyanga which has
given considerable help to the Tangweria tribe'; John Mutasa; a farmer previously
associated with the Cold Comfort Farm society; and Percy M'kudu, a former African MP
and a prominent member of the Anglican Church. All face the mandatory death
sentence if found guilty. 26/ -

471. In August 1975, the death sentence on two freedom fighters was confirmed in
the Appeal Court. They were found guilty of an act of "terrorism" and also of
being responsible for the death of an African farm worker. Apparently, they had
laid a mine which was detonated by a vehicle laden with farm workers. One man
was seriocusly injured and died of tetanus, despite being given an anti-tetanus
injection. 27/ - -

472. In August 1975, Benson Ncube and Robbie Nyambabu were sentenced to death for
recruiting or encouraging six African juveniles to undergo "terrorist" training. 28/

22/ Rhodesia Herald, 11 March 1975.
23/ Rhodesia Herald, 19 March 1975.
24/ Rhodesia Herald, 22 March 1975.

25/ Information received from Amnesty International, Swedish Section,
27 May 1975.

gé/ Guardian, 5 May 1975, 7 May 1975, 25 June 1975; Rhodesia Herald,
9 April 1975.

27/ Rhodesia Herald, 5 April 1975, 7 August 1975.
28/ Rhodesia Herald, 16 August 1975.
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2. Massacres and violations of the right to life

(a) Non-combatant Africans killed by the security forces

473. In the period under review, information available to the Ad Hoc Working Group
of Experts indicates that there have been a considerable number of non-combatant,
Africans killed by the régime, either 'by accident" or because they were breaking
the curfew, Most of these incidents have been admitted by the régime. Some,
however, have come to light only as a result of the activities of unofficial
organizations such as the Roman Catholic Justice and Peace Commission.

474. It has been reported by the Catholic Commission for Justice and Peace in
Rhodesia that on 19 April 1974, five helicopters and an armed attack aircraft
attacked a group of seven children who were herding cattle. Two were killed and
the other five were injured. Four were taken to hospital and the parents got to
hear of the incident from the fifth child. No compensation has been offered to
the parents.gz/ -

475. At an inquest in October 1974, it Qas stated that one African (Cosmos Kasana)
had been shot dead and another man injured because they were near to the security
fence of the New Sarum eir station. The guards opened fire and killed Kasana,30/

476, Two boys were killed in a disturbance in a "protected" village. A spokesman
for the régime said that a District Assistant's gun had gone off "as he picked

it up". ALccording to the statement, the deaths occurred during a "mild
disturbance",3l/ However, according to the Catholic Commission for Justice and
Peace, the incident occurred because the children knocked the District Assistant's
gun down as the men were leaving the "protected'" village. The District Assistant .
was. ammoyed and shot them as a result, Apparently, 'a man has appeared in the
Magistrate's Court, Salisbury, but all the proceedings were held in_camera.32/

(See paras. 513-518 below for further information about the conditions in
"protected" villages.)

477. A man breaking the curfew was killed by the security forces on
20 March 1975.33/

478, Two Africans vere killed "accidentally" when a grenade axploded at Mtoko police
station on 5 April 1975. This was confirmed by the rebel régime only after they
were approached by thenews media four weeks later.34/

29/ Man in the Middle: Torture, Resettlement and Eviction, a report compiled
by the Catholic Commission for Justice and Peace in Rhodesia (London, Catholic
Institute for International Relations, 1975), p.4.

30/ Rhodesia Herald, 18 October 1974.
j;/ Rhodesia Herald, 24 December 1974.
32/ Man_in the Middle ..., p.4.

33/ Bhodesia Herald, 28 March, 1975.
34/ Bhodesia Herald, 1 May 1975. /
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479. The death of a man killed by the security forces while allegedly breaking the
curfew was reported in April 1975.}5/ Another two curfew breskers were killed on -
18 April 1975, and another African was killed in an unspecified "accident".jé/ -
A curfew breaker was killeéd on 13 May.l975,§1/ and another two were reported killed -

on 20 May 1975.38/ '

480, On 15 June 1975, the Sunday Mail reported that 20 Africans had died when
security forces clashed with "terrorists" at a kraal in the '"operational area' on

12 June. According to the régime, a patrol was slerted by the sound of a man

being clubbed, found itself under fire, and "the 20 died in the subsequent
battle”.jg/ However, according to the Catholic Commission on Justice and Peace, nine
children and four women were among the 20 Africans, who were all civilians, Three
freedom fighters had come to the village and had beaten the village headman with s
stick for being a "sell out". As they left, a grenade exploded and the security
forces opened fire from about 10 yards.  There was no counter fire. The bodies of
the 20 people killed by the security forces were removed and were burnt a few miles
away, In addition, 15 other people were injured in the incident,of whom five were
children andeight women. The Commission called for an independent inquiry and for a
judicial inguest. Speaking in the "Senate" at the end of August, the "Minister of
Law and Order" stated that "speaking generally" the Commission's allegations had
been shown on investigastion to be "far from the truth". He went on to say that one
sure fact that had emerged from the incidents was that civilians who associated with
"terrorists" were likely to be hurt in the process.gg/

481, Three African curfew breakers were killed and one wounded in the period
4-12 July 1975, 41/ and on 2 July another was killed in "cross-fire" between
freedom fighters and security forces.gg/ Four Africans were killed in the curfew
area along the eastern border with Mozambique. Two of them were said to be
intending to join the freedom fighters im,Mozambique.gj/ Finally, the death of
another two curfew breakers killed by the security forces was announced on

1 September 1975.44/

482, It should be noted that the reports of curfew breakers killed by the régime
only began in March 1975. This may represent a new policy by the régime of _
informing the public; or it may represent a harder line with larger areas of the
country under curfew, On the other hand, as it was pointed out in the Group's
previous report (E/CN.4/1159, pars. 294), the rebel régime's security forces have
been summarily executing-freedom fighters and these reports may represent a way of
covering up such executions.

35/ Rhodesia Herald, 17 April 1975.
36/ Bhodesia Herald, 26 April 1975.
37/ Bhodesia Herald, 17 May 1975.
38/ Rhodesia Herald, 20 May 1975.
39/ Sunday Mail, 15 June 1975.

49/ Rhodesia Herald, 2 August 1975; Guardian, 2 August 1975;
Rhodesia Herald, 22 August 1975.

41/ Radio Salisbury, 16 July 1975.
42/ Bnodesia Herald, 4 July 1975.

42/ Rhodesia Herald, 5 August 1975.
44/ Radio Salisbury, 1 September 1975.
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(b) Death resulting from interrogation

483, According to a statement by the Catholic Commission for Justice and Peace,
Alois Mutanda Fred Chimimba was shot in the head and killed as a result of being’
interrogated by the security forces in the Mount Darwin area on 2 January 1975.
Apparently the soldier was questioning Chimimba in English, but he did not answer.
The soldier then prodded him with a pistol, which went off. Although the police
later investigated the incident, no prosecution had been made by the time of the
publication of the statement (May 1975).45/

(¢) Deaths following political unrest

484, A serious incident involving the loss of life of a large number of Africans
took place on 1 June 1975. Tensions mounting during a meeting of the central
committee of the ANC in Highfield Township, Salisbury, apparently led to clashes
between two large groups of Africans of opposing political views. The detachment

of police which intervened had clearly the interition not. of dispersing the crowd
but purely and.simply of firing into it. Its total complement was no more than

20 men with no back-up force, no reinforcements and no tear-gas orother riot-
control equipment. As a result of an incident involving a white deog handler, the
Commanding Officer of the detachment fired two shots into the air and then gave the
order to his men to fire into the crowd., Five Africans were killed and a further
eight injured. Then, although the crowd rapidly dispersed, in a series of

incidents in the African townships a further nine Africans were killed and about a
dozen injured (although it is likely that many more did not dare to go to hospital
for treatment). One of those killed was trampled to death by the panicking
crowd.46/ In a statement issued two days later, the police claimed that only 11 had
been killed,.not 12 as originally reported;gz/ but the subsequent ingquest found that
14 had beep killed in the incident.48/

485. Information before the Ad Hoc Working Group of Experts suggests an alarming
lack of respect for African life by the guthorities on this occasion. The
officer commanding the Salisbury South Division of the police revealed at the
inquest that the police had been ordered to shoot if they found life and property
were endangered. They were also given instructions to shoot those responsible for
stoning.

486. The police arrested 68 people, though eventually only 34 were charged with
public violence.ig/ Included among these were three men who, according to a
witness for the posice, had restrained part of the crowd both from attacking the
police-and ‘from fighting with other Africans, Two of the three were found guilty
(the other escaped from prison): Lovemore Mapondera was sentenced to five year's
imprisonment, and Lancelot Biyanda to four years with labour, with one year
conditionally suspended in each case.Ql/

487. The African National Council called for a judicial inquiry to be held "to clear
the grave allegations that the police acted hastily and without warning".52/
No such inquiry has been conceded.

45/ Man in the Middle, ..., p.4.

46/ Rand Daily Mail, 2 June 1975; Radio Salisbury, 2 June 1975;
Guardian, 2 June 1975.

47/ Bhodesia Herald, 4 June 1975. _

46/ Rhodesia Herald, 25 July 1975.

49/ Rhodesia Herald, 8, 11, 15 and 26 July 1975.
50/ Bhodesia Herald, 17 June 1975.

jl/ Rhodesis Herald, 11 July 1975, 15 August 1975.
52/ Bhodesia Herald, 5 June 1975.
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3. Forced removals of population

(a) Introduction

488. The historical background to the development of the African areas was given in
the 1970 report of the Ad Hoc Working Group of Experts (E/CN.4/1020/Add.l), and a
comprehensive survey of the laws which affect Africans in these areas was given in
its 1970 and 1971 reports (E/CN.4/1020/Add.1 and E/CN.4/1050). There have been no
significant legislative changes in the period under review.

489. A detailed review of the distribution of African and white population (at the
April 1969 census), divided by land category, was given in the 1974 report
(E/CN.4/1135, paras. 357-362). Since that time, the African population of Southern
Rhodesia (according to official estimates) has risen from 4,880,000 in June 1969 to
5,900,000 in December 1974. jj/ There is no up~to-date information regarding the
distribution of population. The distribution of African population (again at the
April 1969 census) is given in paragraphs 610 and 618 below by land category and sex,
and also by age. From this, it will be seen that there is an excess of both women
and young children in. the Tribal Trust Lands (TTLs) compared to the white urban and
rural areas.

490. The Group's 1975 report (E/CN.4/1159, para. 3%30) gave important information
about new and oppressive regulations covering the rural areas (particularly in the
north-east ).

(b) Conditions of Africans' in urban areas

491, As is already clear from earlier Group reports, African workers are accommodated
in a number of African townships on the outskirts of white towns. The accommodation
comprises a number of large barrack-like flats for single men, small council houses,
often supported by industrial concerns for the benefit of their own employees only,
and a (growing) number of estates where Africans can own their own houses. Domestic
servants usually live with the families they serve, in a "kia" at the end of the
garden, although there are bye-laws which control their presence in white areas.

492, As Selisbury is the largest and most developed city, Salisbury City Council has
gone furthest in formulating policies to advance apartheid ir the urban areas. In the
period under review, the most important statement of policy was the "Urban Plan" of
the African Affairs section of the Salisbury City Council, which was accepted by the
Council in April 1975 and is likely to lead to the removal of numbers of Africans

from townships in the city: the basic concern of this document, which was 200 pages
long and took a year to produce, was to protect Salisbury ss a city "where European
interests are paramount". It thus made 2 number of proposals for removing the
estimated increase in the African population of the city over the next 50 years:

the setting up of satellite towns in Seki and Chiota TTLs (both within 20 kilometres
of Salisbury); the expulsion of "foreign" Africans; reduction in the size of African
families (and therefore a reduction in the rate of increase of the African populatiop);
and removal of the African townships of Dzivareskwa, Tafara, Mabvuku and Harari.

jj/ Monthly Digest of Statistics, August 1975, table 1.
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- 493. The satellite towns would provide a source of labour for Salisbury. The document
suggested that the administration of these towns would be partially African, but went
on to say: "It has still to be shown that the African can meet and sustain the hlgh
technloal and accounting standards expected in European ruled countries. "

494. The plan proposes to remove the names of alien Africans from the city's housing
lists, to charge the full economic rents for council houses, and (in general) to
employ only indigenous Africans. (It should be noted that about 10 per cent of
Salisbury's African population was born outside of Southern Rhodesia. )

495. Among proposals for reducing the population, the plan suggests encouraging femily
planning "by using the fee structure of the social services" to make Africans more
aware of the financial burdens of children; and increasing employment for women, thus
discouraging them from producing "large and burdensome" families.

496. 1In arguing for the removal of the four townships, the document claims that -the
safety of whites, Asians and Coloureds in adjacent suburbs to Harari, and the security
of central Selisbury are threatened by the existence of Harari as an African township
and recommends that the area be used for commerce snd industry. jﬂ/

497. According to information available to the Group, Africans had no ssy in the
development of this plan (all the Council officers involved were white), nor in the
subsequent debate in the Council. As Mr. B. M. Munetse of Harari complained in a
letter to the Rhodesia Herald on 16 January 1975: '"The residents of Harsri are like
people awaiting a trial ... Residents of urban townships are more than worried. How
long are they to live in fear of the fate of their townships?®"

498. In commenting on the plan, a spokesman for the rebel régime made it clear that,
whenever practicable, future African townships should be set up in TTLs. It was
reported that approval had already been given or was being sought for towns in Seki,
Sansaguru, Fort Victoria and Chiweshe, and others would follow.

499. 1In November 1974 the "Minister of Local Government and Housing'" said that the
construction of African houses at Seki would start some time in 1975. The first
Africans to be accommodated would be employed in Salisbury and the Government was
looking at various means of rapid transit between Seki and Salisbury. 56/ (The lack

of "consultation" over this project, even with the official "leaders" acknowledged "
by the régime, is described in E/CN 4/1135, para. 367.) ’

500. According to further information available to the Group, Salisbury is also
engaged in a major development to provide 5,000 homes at Zengeza Township, which
borders on the Seki TTL. It was reported in July 1975 that work was well advanced
on 2,402 houses for families in this location. At the same time, blocks of single-~-
storey units for 1,868 single men are being built near to the Willowvale industrial
area. 57/

Rhodesia Herald, 30 April 1975, 1, 5, 7, 12, 22 and 28 M-y 1975.
Rhodesia Hergld, 17 May 1975.

Rhodesiarﬂbrald, 26 November 1974, 13 April 1975.

Rhodesia Herald, 27 July 1975.
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(c) Attempts to remove "illegal" Africaen residents in urban areas

501. Informatlon before the Grovp indicates that in pursuance of the pollcy of the
rebel régime to keep the African population in the urban :areas down to the minimum,
African: townshlps, and: particularly the large men's hostels in the townships, were
over the past year subject to regular police raids and other official pressures to
get rid of any residents who had nelther a job nor a special "permit" to be in an
urban area:

. (a) On 22 January 1975 an African man was shot and wounded by the police and
61 others were arrested in the early hours of the mornlng, when police were searchlng
for "known criminal elements" in the Mbari single men's hostel in Hararl 58/

(b) On 9 April 1975 the police (on the instructions of the Salisbury City
African Administration Department) raided Nyenyere Hostel, No. 13. 544 "illegal"
residents-were found. 409 were in employment (though not authorized to be present
in the hostel) but another 135 were unemployed and thus 11ab1e to prosecution. 22/

(c) On 29 May 1975 the police (again with the assistance of therAfrican
Administration Départment) raided the two largest hostels in the Mbari complex. Of
over 600 Africang arrested, 471 had jobs and were released after being cautioned as
"illegal" Jlodgers; 44 youths were handed over to the Social Welfare Department;

75 were to appear in court; and another 50 were still in custody. §9/

502. InSalisbury the City Council has inspectors looking for illegal lodgers - in
terms of the Africans (Urban Areas) Accommodation and Registration Act (which came
into operation in 1971) - in servants' quarters. In the first half of the year,

the white residents of the Borrowdale area tried unsuccessfully to get the City
Council to agree to exempting white housing plots of 4 acres (1.6 hectares) or over.
The present situstion is that the wife and children of an African ‘employee can get
permission to stay in the property for up to 14 days; special permits for up to

three months may be given if the wife needs medical treatment or is in full-time
employment in Salisbury; a child below 6 years of age can also get permission to stay
with his mother for three months if she is employed to look after whlte children

(full time). __/

503. The Group notes, however, that although it is clear that many Africans must
have been brought to trial for lodging "illegally" either in the African townships
or in thé white areas, no trlals or sentences have been reported in the Rhode31an
press or on - the radio. ’ :

58/ Radio Salisbury, 22 January 1975.
59/ Rhodesis Herald, 10 April 1975.
60/ Rhodesia Herald, 30 May 1975.
" 61/ Rhodesia Hersld, 19 March 1975, 6, 11 and 28 June 1975.
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(d) The Southern Rhodesian policy of "bantustanisation"

504.. The policy of "community development" has been vigorously promoted by the rebel
régime and was described in some detail in the 1974 report of the 4d Hoc Worklng
‘Group of Experts (E/CN.4/1135, paras. 368-371). In particular, the policy of
"provincialisation" méntioned in that report (para. 370), now slightly modified, is
being brought into operation. TUnder this scheme the country will eventually be
covered by eight ‘regional authorities". According to the " linister", thesée regional
authorities will he the executive crms of the provincial assemblies of chiefs, :and
their members will be elected by the chairmen of the African council in the area. 62/
The Group appreciates that ‘most of the chairmen of African Councils are Africans
‘elected by their counclls, but thet they are also under the eye of ‘the District -
Commissioner who has the "responsibility for ensuring that the chairman discharge(s)
his office with due propriety". §j/ Though the purpose of the regional authorities
will be to co~ordinate the activities of the various African councils in their areas,
the central "Government'" in no way abdicates its power &nd theré is no plan to give
any form of independence to the areas covered by the authorities or by the African
councils. In fact, it is made clear that each body will be "assisted" by a District
Commlss1oner..§§/

505 Accordlng to 1nformatlon before the Ad Hoc Working Group of Experts, the..
reglme is continuing to. put pressure on Afrlcans to form African councils, and: about
80 per cent of the African population is now covered by an African council.: It is

a cardinal point of the policy that African councils are responsible for primary"
schools in the rural areas, and this has been an important lever in the campaign to
set the councils up. In answer to a question to an African member of Parliament,
the "Mlnlster of Internal Affairs" sald that the reglme was "investigating the

pos 31b111ty of regional authorities - should they agree to such a course - assisting
-.in keeping schools open z2s a temporary expedient'". He implied that the schools would
-cloge if thls action were not agreed or possible. __/ In another answer, the same
"Mlnlster" stated that .in about two thirds of the African councils the members were
elected by the ratepayers, and in one third they were appointed by the provincial
‘cowmlss1oners. Although he went on to claim that "a form of election" was held

in the case of the latter councillors, he also said that it was the chiefs in the
area who were "vesponsible for appoirnting the members of the Council". 66/ It will
be recalled that chiefs are effectively appointed by the white administration .

(#/CH.4/1135, paz. . 364).

'506 . The illegal reglme has set up a new branch of the "Ministry of Commerce and
Industry" to implement the polity of industrial decantrallzatlon, following the
reconmendations of the Parli:mentary Select Committee on Decéntralization, which-

62/ D.K. Davies, Race Relations in Rhode31a 19721973, (1975), pp. 275-276.

__/ C.G. Passmore, The National Pollcy of Communlty Development 1n -Rhodesia
(University of Rhodesia, 1972), p. 231.

- 64/ Rhodesia Herald, 2 November 1974, 21 November.1974;. Radio Salisbury,
13 January 1975; Parl. Deb., 4 October 1974, cols. 277-278,

65/ Parl. Deb., 16 July 1975, cols. 834, 835.
66/ Parl. Deb., 13 Novembar 1974, cols. 748-T49.
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proposed that industry should be based on the borders of the TTLs, like the

South African border industries. In a white paper, the rebel régime’ stated that it
intended to discourage industrial expansion in Salisbury and Bulawayo, and to encourage
it in other growth points. 6~/ This "bantustanisation" policy should be seen against
a background of increasing poverty of African rural areas snd drastic underuse of white
farming land.

507. In a letter to the Rhodesia Hersald published in October 1974, a lecturer in
agricultural economics at the University of Rhodesia, Mr. Harry Dunlop, said-that

70 per cent of the TTLs lay in the lower rainfsll region, which were, on the whole,
upsuitable for arsble farming. In the other 30 per cent where the rainfall was hlgh
the "lTight sandy soils were used too intensively. Yet only one quarter of the

6 million acres classified as potentially arsble in the white area were actually
under crops. Mr. Dunlop concluded that unless the Land Tenure Act were repealed,
there would be a major breakdown in the ecologicel system. 68/

508. A drop in rural incomes from £15 per head per annum in 1956 to about £11 in 1968
was reported in the Group's 1974 report (B/CN.1135, para. 373). Another warning

was given by s member of the Nationals Resources Board in June 1975. He said "the
so—called subsistence economy of the tribal lands is inexorably depleting and
destroying the very resources on which that way of life depends for its continued
existence"”. He said that an "inevitable ecological’ collapse" would take: place if
something were not done. 69/ Another critic, Professor Hans Holleman, who in 1960 had
been the author of the Mengwende Commission Report, said that in the part of
Mashonaland”he had studied pressure for land had almost reached '"combustion point".

He criticized "government" policy for the TTLs beceuse it failed to recognize the
interlocking economic interests of the white and African sections of the community. 70/

509. In an article in the Rhodesian Journal of Economics, A.K.H. Weinrich discussed
"the factors influencing economic development in rural areas" of Southern Rhodesia.
She showed that the rebel régime was preparéed to support agricultural development for
Africans only when it would not threaten white agriculture. She found the white
administration of irrigation schemes, for example, and- the agricultural assistance
schemes in the TTLs, rigid and unhelpful. For instance, she noted that those
possessing a Master Fermer's certificate appeared to be the most successful
agriculturaslists, yet commented that trsining schemes for this certificate had been
discontinued in sore areas. 71/ '

(e) Forced removal of rural Africans: removals as a result of thelland‘poligg

510. According to reports before the Ad Hoc Working Group of Experts, Chief
Mapunganwana and his followers were to be removed from their area in Chipinga to

Rhodesia Herald, 30 December 1974.

Rhodesia Herald, 10 October 1974.

Rhodesia Herald, 6 June 1975.

Rhodesig Herald, 25 February 1975.

Bhodesian Journal of Bconomics, 2 (No. 1) (1975), pp. 7-14.
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African~designated land at the beginning of 1975. According to the "Ministry of
. Internal Affairs", they were "squatting" on "European lsnd" in what was now designated
the ."Gungunyana Forest Land" - land their ancestors had occupied since they emigrated-
"from Zululand in the nineteenth century. The move was condemned in a statement
(vetted by lawyers to make sure it did not contravene the Law and Order (Maintenance)
Act) issued by the United Church of Christ in Rhodesia. The statement also condemned
the way in which land owned by the Church had been split into white and African

areas. zg/»

511.: In the mlddle of March 1975 it was announced that Africans living within a

2,400 hectare area of the Chiweshe TTL would be evicted by the end of August. (The
only exceptions were those living in the two "protected villages".) The "Government"
had decided to build a new township in Chiweshe because of the threatened overcrowding
in Glendale African township. It was stated that "it was probable that evicted
Africans would be absorbed into neighbouring kraals if they were not already living

in protected villages'". The reports gave no indication whether or not compensation
would be given. ' :

512. The Group's 1974 and 1975 reports described how the Tangwena people were still
being harassed and kept away from their ancestral lands in the Inyanga area
(B/CN.4/1135, pera. 383; and E/CN.4/1159, para. 339). In answer to a Parliamentary
question, the "Minister of Internal Affairs" said in the period under review that .
he did not know where Chief Rekayi Tangwena was, but he thought that he and his
people had "returned to Mozambique from whence they came several decades past'.
(Accordlng to information available to the Group, on the other hand, the Rhode81an
-courts themselves established that the Tangwena had been regident in Rhodesia since .
at least 1905, and probably longer. ) The "Minister" went on to state that the
"Mlnlstry .of Social Welfare" stlll had ccontrol of about 100 T-ngwena children. 74/

(f): Condltlons in the "protected villages"

513. The 1975 report of the Ad Hoc Working Group of Experts described in considerable
detail the setting up of the so-called "protected villages" (E/CN 4/1159,‘~

paras. 341-352). This policy has continued. throughout the pericd under review. The
move, of the people of the Madziwa TTL into "protected villages", the start of which
was reported last vear, was completed by the end of October 1974. The Group has

also received information that the rebel r gime has decided :5 establish immediately
15 "protected villages' in the. Mtoko, Mudzi and Mrewa areas, and that a further

40 such” v1llages are planned. 75/

Rhodesia Herald, 16 October 1975, 21 October 1975.
Rhodesia Herald, 13 March 1975, 22 March 1975.
Parl. Deb., 14 February 1975, cols. 1414, 1415.
Men in the Middle .... p. 7.
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514. TFurther information has become available to the Group about the conditions in
these villages. The attitude of the rebel régime has been indicsted in particular by
the "Minister of Internal Affairs', who said in December 1974 that there would be no
"spoon feeding" of Africans who had been resettled. "By taking tribesmen to protected
villages we are saving their lives. I don't think we can be expected to do more than
help them help themselves". He said that the Africans who had not built themselves
homes were dragging their feet. zé/ This was a follow-up to government denials

that "protected villagers" were being cut off from their traditional arable lands - the
villages had been sited near to the lands in question, said the "Ministry". 77/ A
senior spokesman stated a week later: 'We have ne intention of feeding people living
in the Chiweshe and Madziwa villages', since they had to grow their own food. In
answer to an allegation that the inmates of the villages were not allowed to take

food and drink with them when they went out to work, the spokesman said: "One «~f the
main reasons behind the protected village scheme was to isolate the terrorisis [gig]
from the local Africans so they cannot live off the land as they were once doing
quite successfully, and also to deny them any security information. The villagers

are free to work their lands during daylight, but we watch them to see they don't

take extra food and water which could fall into terrorists' [sic] hands." 78/ In

June 1975, the "Deputy Minister of Internal Affairs" suggested that "protected"
villages presented a fine opportunity to improve tribal agriculture. 12/

515. A report compiled by the Chiweshe Residents Association and mimeographed by the
Catholic Commission for Justice and Peace gives the following table, indicating the
distance in miles people had to walk in order to get to their fields:

: Miles to Miles to
Kraal . *?;;iag~ Kraal . ~Fields
Goredoma 15 Rwenga 16
Mufuka 21 Jaji 10
Mushaninga 5 Mashiri 5
Shambira 7 Masoka 5
Matsvororo 10 Mawodzwa 14
Nyariri 17 Chiwunda 16
Mubaira 1 Musakanyi 1
Goromokwa 1 '

This mskes land very difficult to cuitivate, particularly for the old. Furthermore,
villages are quite unable to protect the 1and against wild animals at night; 80/ and
they find it very difficult, too, to leok after their cattle, especially since it is

Sunday Mail, 1 December 1974.
Rhodesia Herald, 21 Ncvember 1974.
Rhodesia Herald, 28 Noﬁenbér 1974{
Rucdesia Herald, 26 June 1975.

Catholic Commission for Justice and Peace, mimeographed docﬁment,
24 March 1975.
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‘the gccepted policy of the régime to dispose of unguarded cattle in areas where
freedom fighters are believed to be oneratlng The Coumission, in its report ian iu
the Middle, comments: "This is only one step removed from a scorched earth

policy". 81/

516. According to this evidence, too, health and sanltary uondltJons are appali g ia
the.tprotected villages". It wae announced in December 1974 ‘that a Unlver51ty nf"
Lnoue31a,011n1c based in Chiweshe and only built in 1972 had been closed The ~°
University author:tﬂﬂs were In ologe touch with the civil and military author1+ ne
whose "advice weighed heavily in coming to the decision to suspen& the "scheme
temporarily”. _g/_ The seriousness of this move was underllned by some comments by
the Principal of the Salvation Army Howard iustitute in February 1975, when, aftexw
express*ng coneern -about malnutritirn and stsrvatisn in the area, he pointed cut
that ""Chiweshe has slways been a typhoid area. Ouﬂ migsion doctor is worrlpd ‘hat 2
typloidepidemic may bresk out towards the ond of the rainy season". 83/ Similar
soncern was expressed by the Chiweshe fesidents Association in ité report referred to
in paragraph 515, which describes the toilet facilities as simply a hole in the ground
lined with a large-diameter pipe. "Out of these toilets, the. big green flies "coue
2ad get on the foodstuffs and some even in water containers as well as milk pots, anc
50 on', Mosquitoes are found in large numbers because most of the villages have beer
-slaced on low-ground near to water; and typhoid, diarrhoea and malaria have broken
ot -in o number of places. The problem was made worse because it is dlfflcult to
get transport te a medical centre, and there is a reluctance on the part of drivers
to risk going there if it is in bhe afternoon, as the curfew begins at 6 p.m. and
those who are outside of a village after curfew are shol at night (see paras. 473,
aT1s 479, 681, 482 above ). §§/ Man in the piddle pvomaceu evidence to suggest thet
the defoliant chemicals used by the.security forces to destroy all crops in the
Zoxbezi Valley had caused an illness which resulted in children shaking violently.
Tho rebel régime denies this. §§/ The rebel régime, according to the Rhodesia Herald,
nss also "declined to comment on an allegation %from the Chiweshe hResidents
Asgociation] that disease is claiming a victim a day in some protected villages
in the Chiweshe TTL". 86/

However, what has probably ceused the most concern has been thc secial

.cations of the "protected villages" pcliicy. Man in the Middle gives a very soul
cw of the social disruptisn caused by the meve. The repcrt deals with the

tiala) loglcal/splrwtual importancs of. the iaue village, and of not moving without "vzw

cizoiul preparation. I* PPl ~1scw:°e~ the a;oblems when a rammunlty used. to nev iy

¢
- }..J .
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81/ Man in he Middle ..., p. 9.
82/ Rhodesia Herald, 6 December 1974. e
83/ Rhodesia Herald, 28.2.75. 28 February 1975.

84/ Catholic Commission f+r Justice and Peace, mlmewg“aphod document
< March 1975.

85/ Men in the Middln’..., p. 9
86/ Rhodesia Hersld, 28 Februsry 1975.
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a lot of ro~m is suddenly herded into a smsll area. The social relationships between
old and young and between the two..sexes are suddenly disrupted. The problem of

people from a rural environment adapting to an urban one are great in Africa (as
elsewhere), but it is one which havpens in o piecemeal manner, and so is
comparatively manageable. This move, on the other hand, has been very sudden
Religious observances have also been badly disrupted.:§1/

518. According to the report by the Chiweshe Residents Association 88/ this social
disruption has also had destructive effects on sexual morality.

87/ Men in the Middle ..., pp. 6-12

88/ Catholic Commission for Justice and Peace, mimeographed document,
24 March 1975.
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4. .. Treatment of political prisconers and captured freedom fighters

(a) iﬁtroductibn}.

519, A cemprehens&ve .review of the historical background and - -legislation relating to
securlty and imprisonment w1thout trlal, notably the Law and Order (Maintenance)
Act and its amendments, was given in the 1973 report of the Ad Ad Hoc Working Group of

Experts (E/CN. 4/11Ll,paras. 242-252).

520. Further pieces of 1eglslatlon have been passed or proposed in the period under
review relevant to the treatment of political priscners, captured freedom fighters
and their helpers: the Law and Order (Maintenance, Amendment Act, and the Indemnity
and Compensation Bill.

521. The Law and Order (Maintenance) Amendment Act, passed in December 1974,
introduced a further mandatory death sentence (referred to in paragraph 458 above)
and proposed other extensions of its power. In a previocus amendment to the main
Act, eight kinds of statements are set out which are held to be subversive but
subject to the defence that the statement was made in good faith and with the
intention of correcting alleged errors 'by lawful means'". Thig defence is now
disallowed. The "Minister of Law and Order", in proposing the amendment, stated:
"Because of this proviso ... successful prosecutions for making subversive
statements are difficult to obtain, except in the most glaring instances." The new
Act also makes it an offence wilfully to deny knowledge of "terrorists' or to give
falge information concerning them. Finally, the Act prohibits anyone who has been
convicted of making a subversive statement from attending a public meeting for
between one and three years, and bans anything they say during this period from
being quoted in printed matter or by the spoken word. §§/ It has been particularly
noted by the Ad Hoc Working Group of Experts that when the Bill came to the Senate
for debate the two sections dealing with the banning of persons from meetings and
the banning of quotation of their words were declared by the Senate Legal Committee
to be inconsistent with the Declaration of Rights which form part of the illegal
1969 "constitution". Yet, despite this, the Senate voted without opposition to
support the whole Bill "in the national interest'. 90/

522. At the end of August 1975 the rebel végime introduced the Indemnity and
Compensation Bill, The essence of this bi’l is the power to stop civil or criminal
proceedings being instituted "against the :ztate or its employees or appointees in
respect of acts done in good faith whilgt acting for the purpose of, or in connexion
with, the suppression of terrorism [ggg]”. It also provides that court cases
already instituted can be stopped; and that anyone who suffers loss due to any acts
covered by the bill can apply for compensation. It was clear from the Parliamentary
debate that the rebel régime was particularly embarrassed by the work of the
Catholic Commission for Justice and Peace in Rhodesia and by the court cases the
Commission had instituted. The "Minister", in proposing the bill, stated: ~

89/ Parl. Deb., 14 November 1974, cols. 913-918.
90/ Rhodesia Herald 5, 6, 7, 11 and 12 December 1974.
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. "We have to cope not only with the diredt terrorist [g;g] threat, but also with
those people ~ some sincere and some not so sincere - who lose no opportunity
to attempt to embarrass the Government Eilﬁ] by assisting and even persuading
others to bring proceedings in the courts against the Government Ei;g]. There
is, in short, a fifth column at work which on the face of it appears to stand
for justice and peace and so forth, but which in reality has much more sinister
objectives." 91/

This bill when it becomes law may be expected tc allow the authorities to be even
more careless of human rights than they are at present.

(b) Treatment of political prisoners

(i) -Conditions of detainees

523. It should be noted that it is difficult to report actual detentions in the
Southern Rhodesian press owing to laws which prohibit the use. of a detainee's name.
Thus, well-known people's names will be reported in the press outside Southern
Rhodesia, though not within the country. The many detainees who ars not known
outgide of Southern Rhodesia, however, will have their names reported neither
outside nor inside the country. ”

524, 1t was claimed by the ANC in a statement issued in February 1975 that

60 maximum security prisoners in Salisbury central prison were on hunger strike.
This was stated to be due to the tighter security introduced as a result of the
escape of Kenneth McIntosh, the sanctions-breaking spy; an alleged assault by.a
white warder on an African prisoner; and because the period for exercise had been
reduced by half. gg/

(ii) Detentions

525. As a result of the Lusaka agreement of 1l December 1974, the rebel régime
agreed to release all political detainees, restrictees and political prisoners (see
para. 453 above). However, according to information available to the Group, it
never did release any political prisoners —‘claiming that prisoners who have, for
example, been convicted under the Law and Order (Maintenance) Act or other security
legislation are guilty of criminal acts and so are not covered by the agreement.

As far as detainees are concerned, between 60 and 90 were let out before the
"Minister of Law and Order'", exactly a month after the agreement in Lusaka, stopped
the release of detainees altqgether._gi/ The inhuman way in which the release of
of detainees was handled was reported in the Guardian. 94/ :

91/ Parl. Deb., 28 August 1975, cols. 433-439.
92/ Times, 19 Pebruary 1975.

25/ Daily Telegraph, 10 Jamuary 1975.

24/ Guardian, 2 January 1975.
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526. Information has been received from Amnesty International with documentation
covering eight "prisoners of conscience" -~ six of whom were detainees and two of
whom have officially been released from detention. In a letter from Amnesty
International, Mr. Malcolm Smart of their Research Department says:

"A ﬁuﬁber of political detainees were restrlcted to one or other of‘the
'protected villages' upon release at the beginning of the year [1975]

majority were sent to Sowe New Village in the Centenary area but some.were also
dispatched to Mzarabani, Hoya and Mzengedzi. We have seen letters from some of
them from which it appears that they are actually restricted: to the confines. of
the particular village in which they live, so that their situation has )
deteriorated compared to the time when they were in detention. They can
neither leave the village to seek work in Salisbury, etc., nor can they .do much
in the way of subsistence farming. They refer to the villages as

'cages'."

527. The dossier submitted by Amnesty International also states that after the
Iusaka agreement of 11 December 1974,

"more than 250 political detainees were not released - they remain in detention
to this day. ... Amnesty International estimates that there are more than 300
political detainees at the present time, some of whom have been held
continuously since ... [UDI]. 1In the 10 years which have elapsed since UDI,
Amnesty International believes that more than 1,000 people may have been -
detained without charge or trial for various substantial periods of time."

528. The Guardian reported a claim by Sister Mary Aquina, a Dominican nun and
lecturer at the University of Rhodesia, that the rebel régime had prepared 2,000
detention orders and was considering using them in the fairly near future. The
informati.n came from "an informed Rhodesian source'. j@/

529. The "Minister of Law and Ordexr" reiterated in the House of Assembly in
July 1975 his 1ntentlon not to release any more detainees.

(1;;)‘The redetention of the Reverend Ndabaningi Sithole

550. On 4 March 1975 it was announced that Rev. Ndabaningi Sithole had been

detained by the rebel régime, allegedly because he was planning the assassination of
certain opponents of his bid.for the leadership of the African National Council. It
wag stated that his detention would be subject to review by a special court under
the "Acting Chief Justice'", Mr. "Justice'" Macdonald. gg[ It was found subsequently
that the detention order had been incorrectly set out, the form used being an

_23/ Letter from Amnesty International Research Department, 3 October 1975.
96/ Guardian, 6 June 1975.

91/ Parl. Deb., 9 July 1975, cols. 713, Tl4.

98/ Rhodesia Herald, 5 March 1975.
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out-of-date form, referring to the wrong sections of the Emergency Powers
(Maintenance of Law and Order) Regulations 1974. 22/ It was also revealed two days
later that the '"Minister of Foreign Affairs, and of Defence" had been to South Africa
on an:unpublicized visit to inform the South African Prime Minister of the impending
detention. 100/ A Times reporter commented: "It has long been an open secret in
Salisbury that the Government [ﬁig] has regarded Mr. Sithole as a stumbling block to
a'settlement." 101/ On 7 March the South African Minister of Foreign. Affairs said in
the South African Assembly that he hoped it would be possible for "a criminal trial
to be held" rather than simply the guasi-judicial review which had been

announced, 102/ and on 10 March the rebel régime said that the detailed regulations
would be issued a few days later and that, despite previous statements to the effect
that the whole proceedings would be held in camera, the "Acting Chief Justice'" would
hear as much of the proceedings in public as possible, 'bearing in mind the need to
protect state security and the :identity of certain witnesses". 103/

531. When the regulations covering the special "court'" were gazetted on

13 March 1975, it emerged that the hearing would differ from a trial in a number of
very important respects. For example, it would not be bound by the rules of evidence
as applied in the High Colrt, in civil or criminal:cases; it would be possible for
evidence (taken personally or in affidavits) to be withheld not only from the public
but also from the detainee or his legal representatives; the decision as to whether
the hearing would be held in public or in private was purely that of the presiding
Jjudges; the decision of the "court' would not be a final one - it could be overruled
by the "President of Rhodesia'"; and finally, although the "Minister of Law and Order"
had to tell the detainee the grounds for the detention order, he could bring fresh
—allegations & any time before the judgment was made. ;94/ In a letter dated

14 March 1975, the régime enlarged the charges against Mr. Sithole to include charges
-that he had, in effect, remained the leader of ZANU and Commander-in-Chief of the
Zimbabwe African National Liberation Army (ZANLA), and had not repudiated their aims.
He was also accused of wrecking the 'ceasefire agreement". 105/ On 16 March the
rebel régime bowed after all to unfavourable public opinion and possibly pressure
from South Africa, and agreed that it would be bound by the decision of the

"special court". 106/

532. The hearing opened on 24 March 1975 and the whole of the hearing was held.in
public., However, Mr. "Justice'" Macdonald announced on the second day that he did not
intend to press the first charge (that Mr. Sithole intended to assassinate some of
his colleagues) but only the second one, and the Rev. Ndabaningi Sithole and his
legal adviser withdrew from the court. The rest of the hearing was taken up with a

22/ Sunday Mail, 9 March 1975; Rhodesia Herald, 10 April 1975.
100/ Rhodegia Herald, 7 March 1975.
101/ Times, 7 March 197S.

102/ Star, 8 March 1975.
103/ Rhodegia Herald, 11 March 1975.

104/ Rhodesia Herald, 14 March 1975.
105/ Sunday Mail, 16 March 1975.
106/ Rhodesia Herald, 17 March 1975. -
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long statement detailing (from the régime's point of view) the progress of the armed
conflict in the north-east of the country, with quotations from..the political
programme of ZANU, both from Mwenje No. 2 and from Zimbabwe Néwg. These quotations
particularly emphasized: the socialist basis of ZANU's programme. 107/ In his
decision, Mr. Macdonald confirmed the detention of Rev. Ndabaningi Sithole. He made
it abundantly clear that the assassination charge had depended on the evidence of
one witness only (For the Record, No. 24, April 1974, Ministry of Information,
Immigration and Tourism, Rhodesia).

533. Mr. E. Clinton Bamberger, Dean of the Law School of the Catholic University of
America, was sent by the Lawyers' Committee for Civil Rights Under Law (USA) and
Amnesty International to observe at the hearing. In his report, Mr. Bamberger had
this to say: v

"The Government's Lgig] attempt to construct a fagade of judicial review must
be. seen for just that, a fagade - a shameful degradation of judicial office and
function ... I had the impression that the 'hearing' was conducted for the
particular purpose of portraying ZANU as a guerrilla movement preying on
African people, not representative of the political concerns of the African
people, and an organization unworthy of being a party to negotiations for a
political settlement.'" 108/

(¢) Arrests of politically invalved people

534. Information before the Ad Hoc Working Group of Experts indicates that almost
all Africans arrested on charges of recruiting freedom fighters, helping them, etc.,
are members of the African National Council and/or some other political party.
However, thig.gection will deal only with those who are specifically mentioned in
press reports as being members of ANC., It is also not clear whether people arrested
are, in some cases, being detained without further trial or whether they have been
tried separately; or whether their trial has simply not been reported.

535. In October 1974 the police reported that "a number!" of people had been
arrested in the Gwanda area, to be brought to the courts later. According to ANC,
there were 20 and many of them were officials of the organization. 10

(8) Deportation end prohibited visitors

536. In October 1974 a 30~year-old white woman, Mrs. Barbara Harvey, was deported.
because she was an "undesirable resident'". As with almost all such orders, no
explanation was given. She thought it was because she had been a member of the
Centre Party (a mildly reformist and mainly white political party which opposes the
BRhodesian Front), as well as having friends among Africans. 110/

107/ Rhodesia Herald, 25, 26 and 27 March 1975.

108/ Sithole hearing: substance of E; Clinton Bamberger's statement to the
press, news conference, 2 April 1975. ’

109/ Rhodegia Herald, 16 October 1974.
110/ Rhodesig Herald, 15 October 1974.
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537. In February 1975 two Norwegian journalists were refused entry. Gunnar Selgaard
of Aftenpost and Jan Erik Smilden of Dagbladet (two Oslo daily newspapers) were
detained at Salisbury airport under armed guard before being ejected from the
country. 111/

538. In the same month, Dr. Morgan Johnson, a missionary who had served with the
‘United Methodist Church in Rhodesia for 23.years, left the country after being
declared a prohibited immigrant. "He had been charged with an offence under the Law
and Order (Maintenance) Act because of a cartoon he had drawn for the church monthly
newspaper Umbowo in 1974, but the charge had been dropped., 112/

(e) Travel restrictions on Africans from Southern Rhodesia

539. The right to leave the country with a passport has been denied to a number of
Africans. Furthermore, those who have left the country "illegally" without travel
documents face prison if they come back.

540. The leaders of ANC were not allowed to meet Mr, James Callaghan in January 1975.
The rebel régime refused all members of the delegatlon the relevant travel
documents 113/

541, When ANC tried to send a 10-man delegatlon to the Moaamblaue 1ndependence
celebrations at the end of June, the rebel régime refused to issue passports to
those who were without them. They said at the time that they were considering the
applications and were n.t prepared to speed up their considerations. Only three ANC
members went to the celebrations. 114/ Later, in August, it was announced that

Dr. Edson Sithole, Mr. Bnos Nkala and Mr. Morton Nalianga (all members of the ANC
central commlttee) had been refused passports. 115/

542. A number of ex-detainees have had problems trying to get passports. Information
has been received from Amnesty Intermational on this point: "Joel Ndlovu and

Norman Mabena, both of whom were released from Salisbury Remand and Holding Prison
on 24 December 1974, have been denied passports. They have both received offers of
scholarships from the United Nations Educational and Training Programme for

Southern Africa and have places at the Middlesex Polytechnic (UK)." These they are
unable to take up at present. 116/ DMr. Mabena is known to be a member of ANC. 117/

111/ Rhodesia Herald, 15 February 1975

112/ Sunday Mail, 16 February 1975.

115/ Guardian, % Januaxry 1975.

;}A/ Radio Lusaka, 25 June 1975.

115/ Rhodesia Herald, 3 August 1975, 4 August 1975.

116/ Letter from Amnesty International Research Department, International
Secretariat, 2 October 1975.

llY/ Rhodesia Herald, 29 August 1975.
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543 The Rev. Canaan Banana left Southern Rhodesia in May 1973 in order to further
his studies. He crossed the border into.Botswana without a passport ~-it had been
taken away from him. He obtained a British passport, which he uged “to go- to college
in the United States of America. When he arrived back in Southern Rhodesia in -

- May 1975 he was immediately detained. He was not even allowed to greet his family.
In June he was sentenced to three months with hard labour for leaving the country in
1973 "illegally'". According to the Daily Telegraph: "It is understood that he’ will
stay in-detention after serving his sentence." 118/ According to information
received from Amn:3ty International: "A imilar case is the  of Robert Bhebe, who
was detained in the early 1970s after retucuing from Botswana. He had earlier left
the country [ﬁiﬁj unlawfully while under a restriction order." 119/

(£) Treaument of freedom flghters and their helpers

544. The cases of some freedom fighters and their helpers who have been sentenced to
death have been recorded in paras. 462-472 above. There have also been a number of
cases where there is evidence of serious and unwarranted assault by members ~f the
‘security forces. These will be dealt with in paragraphs 568—)74 below. As is clear
from the previous reports of the Ad Hoc werklng Group of Experts (particularly .
E/CN.4/1111, paras. 242-252), the Tebel régime persists in treating freedom fighters
as common criminals. They are accorded no rights under the Geneva.Convention as
prisoners of war. In the period under review, there has been no change of
attitude. o ' '

545. Twelve Africans were sentenced to between three to four years in gaol ‘with
labour for failing to report the presence of freedom flghters. One of fhe twelve
was a Krasl head. The "offences!" took place in the north-east be tween February 1973
and September 1974. 120/

546, Six kraal heads and 26 other Africans were given gaol sentences ranging from
five %o 10 years at Mtoko. They were all found guilty of failing to report the

presence of freedom fighters, and three were also found guilty of helping them.
ALl of ‘the %2 were: named 121/

;l_/ Sunday M- 11, 25 May 1975; Dally ‘elegraph, 21 June 1375; Rhode51a Herald,.
21 June 1975

119/ Letter from Amnesty International (see note 136).
120/ Rhodegia Herald, 17 December 1974.
121/ Rhodesia Herald, 8 January 1975.
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547. Two freedom fighters, Kanan Matongo and Sani Takavarasha, were sentenced to
30 years' imprisonument. They were charged with involvement in the assault of other
Africans who were accused of being "government sympathizers". 122/

543. Sixteen Africans were sentenced to between five and seven years' imprisonment
for not reporting freedom fighters and for assisting them. 123/

549. A freedom fighter was sentenced to 18 years in gaol for having weapons. ;gg/

550. Two freedom fignters were sentenced to life. imprisonment after being found
guilty of having arms of war and of committing "acts of terrorism". 125/~

551. An ex-detainee, said to be a member of ANC, was arrested in April 1975 for the
assagsination of Chief Makope of Chiweshe. Chief Makope was reported to have been a
vexry, strong supporter of the rebel régime, 126/

552. Norbert Mushuma was sentenced to nine years for attempting to leave-the-—
country to gain training to becdme- 4 freeddm-fighter « He ffag .arreateditriing to
cross the border into Botswana,. 12{/

553. Brazid Chimungondotc was senteriCedqi 6 1ifed dmpiisonhens -fox msgisiting freedom
fighters, for not reporting them, and for the "murder” of four: South‘Afrloan
policemcn. 128/

s e s, ey

122/ Rhodesia Herald, 1 February 1975.
123/ Rhodesia Herald, 28 February 1975.
124/ Rhodesia Herald, 13 March 1975.

_ 125/ Bhodesia Herald, 21 March 1975.
126/ Radio Salisbury, 16 April 1975.
L27/ Rhode31a Herald, 31.July-1975..
-IZQ/ Radlo Salisbury, 6 August 1975.
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5. Disparity between the wages of black and white workers
-and’ the low wages paid to black workers

(2) Introduction

554. The disparity in black and white incomes has been dealt with in the previous
reports of the Ad Hoc Working Group of Experts, including the report for

1974 (B/CN.4/113% paras. 417-421) and tr~ 1975 report to t“=

Economic and Social Council (E/5622. paras. 137-160).

555. Two minor pieces of relevant legislation were introduced in 1975. The
Services Levy Amendment Bill was introduced in July 1975, aimed at phasing out
the subsidy which Rhodesian industry paid towards African housing in the
townships situated in white areas. 4s a result, the rents of accommodation will
go up - although the "Minister of Labour zad Social Wolfara'" has seid that wages
would go up by at least a corresponding amount. 129/ The Agricultural Industry
(Employees! Pension Scheme) Bill was introduced in August 1975. This proposes
a.pension funded by equal contributions from employee snd employer. The
implementation of the bill depends upon recommendaticns by the Rhodesian National
Farmers' Union — who will appoint the board of trustees for the Fund. There -
will be no place for any representatives of the African workers. 130/

556. The repeal in 1974 of the penal provisions of the Master and Servants law

by the South African Government resulted in some discussion of the Rhodesian
version of these laws. According to a "goverrment" spokesman, prosecutions

under the Masters and Servants Act were "few and far belween". However, in a
hearing in June 1975, Mr. "Justice" Goldin said that thz Act was in the
Meategory of drastic, oppressive, or archaic legislation". Apperently 10 per cent
- of all prosecutions in 1974 in Karoi (where the case lMr. Goldin was discussing
originated) were under the Act; 90 per cent of thoss convicted were first
offenders and were sent to prison because they could zot pay thz fines. In

the case under review, 15 Africans had been convicted because they had
'unlawfully departed from their master's service with intent not to return!',

The conviction was quashed. In any case, it tumed out that the fines

originally imposed were greater than those allowed under the Act. The "Judga"
said that in such cases the evidence often showed that the 'servani! was fully
justified in dese~ting, and in this parti -ular casz the nmag sirate, in his letter
to the "Judge" ha. reported that one cha,.2 bad becn withircwn because the
complainant had let off seven shots from an automat.c weapon near to his
employees while he was intoxicated. 131/

(v) Industrial relations and employment and pay policies of emnnloyers

©.7. Information has come before the Ad Hoc Woriking Grewp of Evpuris cn how
African employment is coantrolled in Scuthern Dhodesia Ly inhibiting the growth
of trade unions, particularly black workers! unions, and by keeping most skilled

129/ Parl. Deb., 18 July 1975, cols. 1026-1036.
130/ Parl. Deb., 13 August 1975, cols. 576-538, £41-544.
131/ Rhodesia Herald, 9 November 1974, 25 November 1974, 27 June 1975.
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and semi-skilled jobs in white hands. In an article in the

South African Labour Bulletin, Mr. Peter Harris has described how job reservation
in Southern Rhodesia is made to operate racially, even though it is legally

a non-racial measure. The white-controlled trade unions enter into legally
enforceable agreements with employers that certain jobs can be done only by
gualified workers. However, it is expensive to train people —~ and the pool

of whites who can be trained is not great enough to fill the jobs. Thus, the
régime vigorously encourages immigration, especially of artisans, to fill

these places, and employers need to train only a few apprentices, who are all .
white. There are a few jobs (for example, in the construction industry) which .
are being Africanized. In these cases the wages are being lowered comparatively
to the all-white trades, and Africanization only happens, in any oase, ‘when
there is an overrldlng need for black skills. 132/

558. The legal constralnts on "approved” trade unions are described in prev1ous
reports (notably E/5622, paras., 137, 138). Evidence of the extreme difficulty
of organizing the largest group of African workers was given by

Mr. Duncan Clark in the South African Labour Bulletin. The Agricultural and
Plantation Workers! Union has had to struggle to exist because of the refusal

of employers to recognize it. Although the Masters and Servants Act (which
controls agricultural labour) does not prohibit negotiations, the Rhodesian
National Farmers' Union has made it clear in writing that no assistance shall be
given to agricultural unionism. This stand is supported by the Anglo-American -
Cornoratlon, Arbor Acres (Pty) Ltd. and other large commercial estates. The
régime has steadfastly refused to give any status at all to the Agrlcultural and
Plantation Workers' Union, the organizers find it difficult to meet their members
on the farms (which are almost all in the white areas), the workers themselves
are only able to pay very small sums in subscriptions, those members who do join
have been victimized, and the officers of the union have been harassed

(the General Secretary, Mr. Pollant Jabavu Mpofu, has been in detention since
July 1973 and is held at Gwelo, according to information transmitted by
Amnesty International). The Union has had some success in gaining benefits for
workers after spontaneous strikes have happened. 133/

559. The Group has found it very difficult to obtain comparative information on
the pay of black and white workers doing the same job on the same grade.
According to Mr. Peter Harris, "unskilled manual work is performed almost
entirely by blacks'", and: when skilled Africans have been promoted it has happened
in such a way that white jobs are protected - e.g., by giving the black workers
a different grade -~ and that no white ever works under a black. Thus blacks
have advanced to responsible, but not competitive (with whites) jobs in the
African education and health services,

560. In an attempt to deal w1th the problem of black unemployment the rebel régime
has come to an agreement with the Mine Labour Organization (Wenela) Ltd, to

allow it to recruit in Rhodesia, but 60 per cent of the "high" pay workers
receive in South Africa is to be deferred, that is, paid into an account in-
Southern Rhodesia. According to the "Minister of Labour and Social Welfare',

\

132/ Peter Harris, South African Labour Bulletin, 1 (No.9) (March 1975), 46-~52.

133/ Clarke, in South African Labour Bulletin, 1 (No.9) (March'l975),'53—65.



E/CN.4/1187
page 156

. "A side effect of the. deferred pay scheme will, of course, be the injection into
our economy of a considerable amount of new foresign currency." ‘Between January
and Aprll 1975, 1,667 recruits had been sent to South Africa. 134/ The
managlng director of the South African Chamber of Mines Labour Organization said
in September 1975 that they were recruiting 150 Rhodesian blacks per week, and
he expected there to be 26,000 in South Africa by the end of 1976. 135/

561. The Group‘néues the inadequacy of renortlng in the Rhoiesian press -~
especially since the banning of Moto — about the pay and employment conditions of
. blacks. What information there is exposes ways in which employers control the
“labour market. In October 1974, for instance, there was an "111ega1” strike
et the Wankie colliery when the men rejected an offer of an increase of 10 cents
per shift on top of the basic minimum of 65 cents per shift for an underground
worker. There was a total shutdown for two days and a number of blacks were
arrested, of whom 18 were subsequently found guilty of clashing with the pollce
and were gent to gaol for 12 months. The stoppage ended with the workers
accepting the 10 cents after the intervention of the leader of the Associated
Mineworkers of Rhodesia, a predominantly white union: Commenting some weeks
later, Mr. Ken Mew attacked the "Government" for its lack of a realistic incomes
policy. About the Wankie strike, Mr. Mew said: . "The strike, needless to say,
was alleged at least in part to be the work of agltators, as if a man needs
 to be agitated to protest at 65 cents for eight hours at the coalface". 136/
The management were only able to get a sort of acceptance of their offer
because the majority of the workers, the blacks, were not represented by a union
or by men they trusted. If they had been, and if they had been able to. strike
"legally”, they could have undoubtedly got a better settlement.

(c) Evidence of poverty and low pay among blacks

562. The report of the study on the urban poverty datum line (PDL), publlshed
by the University of Rhodesia, 137/ was covered in some detail in the Group's
1975 report to the Econemic and Social Council (E/5622, paras. 157-16C), as was

the negative response by "government ministers". The disparity between the
average wages of black and white workers has been reported previously by the
Group (E/CN. 4/1135, paras. 417, 418; E/5622, paras. 153, 154).

56%. Further evidence of poverty has been reported during the period under
review., . The Secretary for Health for the "Government'" said in September 1974:
"There are still patients in our hospitals with kwashlorkor, and the

conditions in our TTLs are such that typhoid fever spreads and cholera is still

occurring.'" 138/

564. In April 1975 Dr. Eric Gargett, senior welfare officer in the Bulawayo
Housing and Amenities Department, said that African families that exist below
the PDL, stay alive but do nét live, "They economize on ccnsumption goods,

134/ Parl. Deb., 15 November 1974, Col. 10395 11 April 1975, cols. 1837-1840.
135/ Radio Salisbury, 15 September 1975.

136/ Rhodesia Herald, 18, 19, 22 and 28 Gobober-1974s5 Sunday Mail 20 October 1974.
137/ V.S. Cubittt and R.C. Ridell, University of Rhodesia, 1974.

138/ Rhodesia Herald, 28 September 1974.
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particularly good and clothing; they fail to pay school fees; they walk long
distances because they cannot @fford to ride; they go without necessities." 1
Dr. Gargett's comments followed a report in January 1975 that 70 per cent of
African workers in the Bulawayo townships lived bélow the breadline. Poverty is
reported to be the biggest single problem facing families. 140/ Despite this
evidence, and the evidence of the PDL, the "Minister of Social Welfare'" said

in July that only 0.18 per cent of Rhodesians needed the help of Social Welfare.
He said that this-low figure was an indication of Rhodesia's high standard of
living.. "The needs of destitute people in this country have not been
neglected". It was not clear whether he was talking only about the white
population, 141/

565. In October 1974 workers in the clothing industry got an increase of

7.5 per cent. This meant that wages of the lowest paid rose from $R8.20

to $R8.80 per week - well below the PDL for most families. The increase among
the highest wages was 8R132 to $R136. 142/ The General Secretary of the
Rhodesian Engineering and Metal Workers' Union, Mr. David Chimusoro, said in
April 1975: "Directors of companies and leading businessmen have spoken about the
need to pay better wages, but not much is being done in this direction". 143/
The same view was expressed by Mr. Phinias Sithole, the President of the

African Trade Union Congress, who criticized the "Minister of Labour and Social
Welfare" who had called on "enlightened" managers to follow the principle of

"a fair day's pay for a fair day's work". Mr. Sithole, said that what

employers needed was '"strong government, leadership and legislation;

certainly not persuasion”. He also stated that 99 per cent of African employees
covered by industrial agreements were paid the minimum. 144

139/ Rhodesia Herald, 10 April 1975.

140/ Rhodesia Herald, 23 January 1975.

141/ Rhodesia Herald, 24 July 1975.

142/ Rhodesia Herald, 17 October 1974.

143/ -Bhodesia Herald, 17 April 1975.

144/ Rhodesia Herald, 15 March 1975.
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6. Other serious violations of human rights

(gj Secret trials

566. ‘In Southern Rhodesia, - the 'Minister of Justice' has powers in terms of
section 4034 of the Criminal Procedure and Evidence Act to impose as wide
restrictions on publication of matters relating to any trial as he-wishes. Most
trials are held with only the press present - and this on condition that the
newspapers print only what they are given permission to publish. Only white
reporters are allowed to attend. These restrictions mean that a number of trials
take place under conditions of complete or virtual secrecy.

567. In Maxch, April and May 1975 three trials were held in which no indication of
the charge, the result of the trial or even the race of the defendants was given.
The 'Minister of Justice" stated in a .certificate that it would 'mot be in the
public interest" for any of -this information to be disclesed.l45/ In July 1975

the trial of Julius Chimedza was held in camera; no other indication of the nature

. of the hearing was given.146/

(b) Other cases of torture and assault

568. Previous reports have given evidence of the widespread use of violence by
agents of the rebel régime against Africans (for example, E/CN.4/1159,

paras. 303-312). In particular, defendants in trials often claim that they have
been beaten or tortured by the police or the security forces in-an attempt to
obtain information.

569, In January 1975 three summonses were presented in the courts against the
"Minister of Law and Order' claiming damages as a result of assault by members

of the security forces. 1In the first, Mr. Tawandira and his daughter claim that
they were shackled, blindfolded and beaten for a prolonged period in September 1974
by a white and two black policemen. The incident took place in the Mount Darwin
area. In the second case, Mrs. Monica Deka and her daughters, from the Chesa
African Purchase Area, claimed that they were kicked and struck, blindfolded -and
subjected to an instrument with electric effects by a white and a black policeman.
The assault took place in August 1974 in the Mount Darwin-—area. -~In~the third case,
Mr. J.M. Jairosi, a schoolteacher, was beaten with fan belts, kicked, dropped on
the ground, his head was banged on the ground, and he was beaten on-the soles of
his feet. This assault allegedly took place in January 197% at. the Centenary
police station, and was the work of a white and 2 black policeman.  None of those
who took out the summonses had been charged with any serious offence.l47/ A further
summons was gerved in March 1975 by an African from the Mtoko area, who alleged
that he was assaulted by the police after his arrest in Pebruary 1975.148/ So far
none of the cases has been heard and it can be assumed that they will be dropped
when the Indemnity and Compensation Bill becomes law (see paragraph 522 above).

145/ Rhodesia Herald, 18 March 1975, 9 April 1975, 21 May 1975.

146/ Rhodesia Herald, 22 July 1975.

147/ Man in the Middle ... pp. 21, 22; Rhodesia Herald, 26 January 1975.
148/ Rhodesia Herald, 8 March 1975.
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570. In evidence collected by the Catholic Commission for Justice and Peace in
Rhodesia, 12 incidents of assaults were cited. These include the first three cases
described above. They all involve physical assault of the most degradlng kind, often
in the presence of other villagers. In one case a whole village and its crops were
destroyed because the: villagers were allegedly helping freedom fighters. In the

last incident, the villagers were told by a soldier that they had to disperse to
other villages ~ they would not be allowed to rebuild. There has been no question
of any sort of compensation, except in the case of two children who were killed in
an "accident" in a "protected v111age” The parents were given £R100 for each child
"to offset funeral expenses and any inconvenience caused to the parents'.l

57L. In May 1975.a police reservist who hit a black with a pistol-was found guilty
of assault with intent to do grievious bodily harm. The man said he was only
intending to rget -a bunch of loafersn to move away from his home. He also fired
the pistol into the air to frighten away the group of blacks.l150/

572. In‘a case in June 1975 two white brothers were charged with assaulting a black
driver whom “they suspected of steallng a handbag. Although the woman whose bag had
been taken said that the man was not responsible, they rknocked him silly against

the car".l51/

573 In an appeal decision, a black (Mukotsa Ngirazi) was allowed to go free after
he had been convicted of several counts of stock theft as the result of a confession
which he alleged had been forced out of h1m after belng savagely beaten with sticks
by the pollce 152/ '

'574 In August 1975 a Southern Rhodesian pollce officer was found gullty of
agssaulting Mr. Francis Mutuma of Hatfield. Two other white police officers were
found guilty in July of the same offence. Mutuma was taken into an office and made
to do press-ups. He was then beaten over the back with a stick and later had to go
to hospital to heal five scars over his back. In his summing up, the magistrate
saids: "The assault was made to eiricit 1nformatlon from him".1

(c) Evidence,of unwarranted arrests

575. In October 1974 the Appeal Court quashed the conviction of 48 blacks who had
pleaded guilty in a lower court to a charge of failing to obey the order of a
district commissioner. He had ordered them to appear at his office without giving
them any reason for the order - which he could legally do.1§4/

e e~ e it

149/ Man in the Middle ... pp. 3-6.
150/ Bhodesia Herald, 6 May 1975.
151/ Rhodesia Herald, 4 June 1975.
152/ Rhodesia Herald, 1 August 1975.
153/ Rhodesia Herald, 21 August 1975.
154/ Rhodesia Herald, 18 October 1974.
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576.. A woman convicted twice for the same offence had one of the convictions set

aside in May 1975. ©She had pleaded guilty on the second as well as the first
occasion - presumably ‘because she did not fully understand the court procedure.
No comment was made as to why a second summons had been made.l

577.. According to'a report in the Sunday Mail in February 1974, Salisbury police
arrested 50 to 100. blacks per day ‘because they were not carrying their registration
certificates. . In many cases this is because the white employers are holding thelr
certificates, after signing them, and not returning them %o their African »
employees. " The resulting arrests cause "a great deal of inconvenience to employees

and employers".156/

(d) _Comperison of sentences imposed on whites and blacks for criminal offences

578. Clear evidence hag come before the Ad Hoc Working Group of Experts of
differences. in sentences imposed on blacks and whites. Thus, two blacks were
sentenced to three and a half years (with two and a half years' suspended) and two
and a half years (with one and two thirds' years suspended) for breaking into

stores and stealing goods in two African townships.l57/ Another black was sentenced
to six and a half years in gaol (with one year suspended) on 12 counts of-breaking
into schools in the Sal;sbury area.158/ In a trial at about the same time a white
farmer was fined £R50 (or 10 days in gaol) for the death of a black woman. 159/
Another white, who. had killed his domestlc servant and injured another black when

he fired four shots into the shed where the servant lived at the end of his’ garden,
was given a '"deterrent" sentence of three years in gaol. The white-had been angry
because the servant had knocked down and broken an ornament of sentimental value.l60/

(e) Black education — disparity between black and white facilities

579. Accordlng to 1nformatlon available to the Ad Hoc Working Group of Experts,
the estimated flgures for expenditure »n black and white education for 19,4/1975,
both in toto and as a proportion of the relevant populations, were:

African . White .
Total expendlture per annum (thousands) $30 662 $25 830
Population (December 1974) (thousands) 5900 - 274
Cost per head of populatlon : o $5.2 o $94.5

Source: Digest of Statistics, tables 1 and 59 (August 1975).

lii/ Rhodesia Herald, 27 May 1975.
156/ Sunday Mail, 9 February 1975.
157/ Rhodesia Herald, 24 April 1975.
158/ Rhodesia Herald, 26 April 1975.
159/ Rhodesia Herald, 31 July 1975.
160/ Rhodesia Herald, 20 June 1975.
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In practical terms, this results in a rapid drop out of schoolchildren as they go
through primary and secondary school. This can be seen in the table below (for
1975).

African White
FPirst year primary 158 322 4 777
Last year primary ( 68 €52 4 860
First year secondary 12 652 5101
Fourth year secondary 4 863 4 980
Last year secondary 373 T 831

Source: Digest of Statistics, table 12 (August 1975).

580. In 1970 the régime decided to reduce salary  grants to primary schools run by
the churches by 50 per cent and, as a result, most of the churches handed over their
schools to the régime. In January 1975 the Mashonaland Diocese of the Anglican ‘
Church decided to hand over its schools (over 200) to the régime because of
financial problems. This means that virtually all primary African education is now
under the direct control of the régime.161/

581. According to a psychologist working for the African Division of the 'Ministry

of Education": '"The main causes of the drop-out between Grades 1 to 7 [the beginning
and end of African primary education] are financial, social and cultural". She went
on to say that she thought many intelligent children .did not get seleted for
secondary education because of inadequate schooling.162/

582. According to the '"Minister of Education" there could be no improvements in
black education because of the very xapid increase in the black population, and also
of the enormous expenditure of resources on the "terrorist" war. The increase in

the black population was also blamed by the Secretary for African Education, in his
annual report published in June 1975, for the lack of adequate resources.l6§/

583%. Although the black townships around Salisbury fall under the jurisdiction of
the City Council, they are not part of the municipality. Thus, according 1o a
Council spokesman, residents of the townships are not eligible for a bursary to go
to the University.l164/

(f) Violations of freedom of speech and association

(1) Introduction

584. In the Ad Hoc Working Group of Experts! 1974 report reference was made to
measures taken by the illegal régime to restrict meetings in the Tribal Trust
Lands (TTLs) (E/gN.4/1135, para.389). Administrative means are used to stop meetings

161/ Rhodesia Herald, 12 January 1975.

162/ Rhodesia Herald, 29 May 1975.

163/ Rhodesia Herald, 15 February 1975, Radio Salisbury, 6 June 1975.
164/ Rhodesia Herald, 7 January 1975.
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in the urban areas (E/CN.4/1159, para. 356). During the period under review, the
"Minister of Law and Order'" issued an order prohibiting all weetings in the TTLs
except for certain exemptions. The exemptions are such that virtually all political
or trade union meetings are banned - they may be held only if authorized by an
official of the '"Ministry of Internal Affairs'" - that is, chiefs and headmen are

not allowed to authorize such meetings, only white officials. According to the
"Minister', the new measure was to deal with meetings of fewer than 12 people, which
were taking place on a considerable scale because meeiings of more than 12 were
already banned.l€,/ It was made clear ir. the House of Asse bly that this ba
included report-back meetings by African MPs to their constituents, unless
authorized.l66/

585. In paragraph 521 above it was noted that the Law and Order (Maintenance)
Amendment Bill was passed by the Senate despite an adverse report by its Legal
Committee to the effect that two sections of the bill contravened the Declaration

of Rights. The section in question prohibited persons convicted of making
"subversive" statcments from going to meetings or being quoted. The Senate did,
however, cause the illegal régime to reconsider its Printed Publications Bill.

The Legal Committee questioned the requirement that all new books should be supplied
to the National Archives.167/

(ii) Examples of violations of the right to freedom of speech

586. In the Group's report of last year, it was stated that the Roman Catholic
weekly newspaper, Moto, had been banned for a period of three months in Leptember
1974 (E/CN.4/1159, para. 362). According to further information available to the
Group, in Novewber 1974 this temporary action was replaced by a permanent banning
order by the "Minister of Law and Order'. The "Minister'" made clear that the ban
was imposed because Moto reflected the opposition of the Afrjcan majority to the
régime; in particular it gave full coverage to the liberation of the ex-Portuguese
colonies in Africa '"with ewphasis on the achievement of the so-called African Freedom
Movements'.168/

587. During the period under review attacks were made in the House of Assembly on
the Rhodesia Herald and the Sunday Mail, although both newspapers are strong
supporters of the régime and both operate under a considerable degree of self-
censorship. A Rhodesia Front MP attacked in particular the Herald Group of
newspapers for doing "so little to engendzr anl sustain public confidence". His
view was surp-rted by the '"Minister of Information, Immigration and Tourism”.lﬁg/

B

165/ Rhodesia Herald, 4 August 1975.

166/ Parl. Deb., 8 August 1975, col. 289.

167/ Rhodesia Herald, 27 February 1975.

168/ Parl. Deb., 15 November 1974, cols. 1075-1083.
169/ Parl. Deb., 11 April 1975, cols. 1871-1880.




E/CN.4/1187
page 163 )

588, The régime also has a rigid policy of banning books and other publications

coming into the country on grounds that they are depraving "sexual worals™ or are
politically dangerous. In April five publications of a political or semi-political
nature were:banned, and in May another political publication was banned. Titles
included Zihabwe Exodus, published by ANC in the United States of America,'and

~ Focus: on Liberation, vol.7, No.6, published by the All African Council of Churches.170/

539. European newspapers are consored if they are considered to be seriously crltlcal
of the régime. 1in the Rhodesia Herald or 22 August 1975, iour days before the
L1v1ngstone/VJc+or1a Palls talks, “the Rhodesia Party placed an advertisement
discussing "détente" and the part which the African neighbours. of Rhodesia had
played in containing "guerilla warefare". The "Minister of Law and Order" asked

the Rhodesian Attorney General to see if the advertlsement contravened the Law and
Order (Maintenance) Act.  ‘Two daysTater the Sunday Mail rejected a second
advertisement by the Rhodesia Party after taklng legal adv1ce It should be noted
uhat the Rhodesiz Paf ty is a white-only party lZl/ o N

' (lli/ Examples of v1olatlons-of'the r;ght to free association

590. Prev1ous v1olau10ns by the régime of the right to free a35001atlon have been
reviewed in the Group's report of last year (E/CN 4/1159, para. 356). The difficulty
in assembling evidence of such violations is that the bannings are seldom reflected
in the press Some examples, however, have been brought to the Group's attention.

59L:7In January 1975.%he- reoently released leaders of ANC, Joshua Nkomo and
Ndataningi -Sithele, were inviteéd to a friendly football match to be held in
Highfields in their honour. The “Minister of Law and Order" vanned the match on
the grounds that the occasion would be used as a rally for ANC.172/

592 Shoxtly after this, ANC announced that a public meeting in Bulawayo had been
banned by the zuthorities because ANC did not comply with "certain conditions'.
Another meeting had to be cancelled as the speaker, Joshua Nkomo, was refused
permission to speek. The ANC wag also told that it was not allowed to have
processions of any sort. 173/ In Sinocia in March the anmal meeting of the Northern
Province of the Women's Section of ANC was banned by the District Commissioner.l74/

170/ DRhodesi~ Herald, 14 April 1975, 26 April 1975 and 10 May 1975.
173/ RholGesia Herald, 23 August 1975; Sunday Mail, 24 August 1975.
172/ Daily Tolegraph, 11 January 1975.

175/ EBsdio Blantyre, 15 January 1975; Radin Johannesburg, 15 Janvary 1975
cia Herald, 15 January 1975. : ‘

174/ Rhodesiz Herald, 14 March 1975.
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593; In March 1975 the Rhode51a police broke up a orowd of mourners of

Mr. Herbert Chitepo, the assassinated ZANU and ANC leader. A number of mourners

had gathered at the house of some relatives in New Highfields, including

Mr. Chidyausiku, one of-the African MPs. Mr. Chidyausiku refused to go and, as a
‘result, a dog was set onto him. He was later charged with obstructing the police.1l75/

594..Forty-eight people were arrested in Chiredzi for taking part in an "illegal"
procession.in support of ANC 176/

(g) Other mlscellaneous violations of human rlghts

595. In the Crlmlnal Procedure and Ev1dence Amendment Bill the régime 1ncreased the
summary powers. of the executive and the lower courts. The '"Minister of Law and
Ordexr" proposed that he should@ have the power to issue a certificate that would
prevent any magistrate from 1ett1ng a person out on bail. The second change would
increase the jurisdiction of the lower courts, which at present can impose only
small fines in cases of persons who plead guilty, . if the court does not hear any
evidence. If theé ¢éurt wants to impose a greater sentence it has to call evidence
to prove the defendant's guilt. This safeguard.is to be removed and, with.the very
minor safeguard that the detailed explanation of the charge must be recorded, the
court may inflict a full sentence without calling any evidence.lll/ S )

596. The illegal régime refused to allow the body ef Herbert Chitepo to be brought
back to his native country for burial after his assassination.l178 As was shown

in paragraph 593 above, the régime also. trled to stop.all public mournlng for his
death.

597. A woman who Was'seveh months pregnant was gaoled in April fof faiiure to pay

her debts.179/

175/ Rhodesia Herald, 29 July 1975, 30 July 1975.
176/ Rhodesia Herald, 5 June 1975. _
177/ Parl. Deb., 29 July 1975, cols. 1493-1498.
178/ . Daily Telegraph, 22 March 1975.

179/ Bhodesia Herald, 19 April 1975.
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B. APARTHEID AND THE AFRICAN FAMILY

1. Description of the African family and analysis of its role -

(a) Ethnographic background

598. This subject is being studied for the first time by the Ad Hoc Working Group
of Experts, although reference has been made in previous reports to the disruptive
effects on African family life, in South Africa as well as in Southern Rhodesia, of
inhuman and racist policies.

599, The Mashona and Ndebele, the two main peoples of Southern Rhodesia, are
culturally distinct although they share many common characteristics, The Mashona
lived in the country before the arrival of the Ndebele in the first half of the
nineteenth century from Zululand in South Africa. The tribal structure of the
Ndebele was the more centralized; the men were the warriors and the hunters, while
the women were the farmers. The Mashona people had a far less centralized tribal
system and were not a military nation. Both kept cattle as well as farming millet
and various root crops.

600, The lashona chieftainships were hereditary and succession is collateral in the
male line of descent. This means that there were many possibilities of serious
disputes, which often were dealt with by a split in the clan, one faction'moving
away. Similar problems occurred at the level of the ‘'dunhu", or headmanship. The
land in both the Ndebele and Mashona systems was not owned individually but was the
responsibility of the chief or headman, who divided it according to the needs of
the people. The Mashona kraals would typically move every eight to ten years as
they exhausted the land. The chief would resolve guarrels between dunhus and deal
with serious crimes (such as murder), while the headman would deal with lesser
disputes, particularly between kraals over land. It was the aim of the traditional
African courts to resolve conflicts satisfactorily, rather than to apportion blame
or impose punishment.

60L. Of central importance in both Mashona and Ndebele life is still the family,
which is typically an extended family. In traditional rural conditions, children
.were the responsibility of all, and the successful were responsible for the poor of
the family. Problems of illegitimacy or of orphant simply did not exist because
all children were seen as a gift and any ocaby (whoever the lather) was accepted
into the family. If the natural parents died, a relative took over as a matter of
course. O0ld people, both male and female, were especially honoured, 180/ Unity
and cohesion were characteristic of the African family.

180/ Reviews of traditional African communities in Southern Rhodesia can be
found in: H. Kuper, A,J.B. Hugles and J. van Velsen, The Shona and Ndebele of
Southern Rhodesia (1954), particularly pp. 18-21, 63-93 and 94~100; C. Bullock
The Mashona -and the Matabele (1950), particularly cheps. III, IV, V, VI and XXII;
M.W. Murphree, Christignity and the Shona (1969), chap. 2; J.F., Holleman, Chief
Council and Commissioper {1968), pp. 83-96; and Edgar Moyo, Big Mother and Little
Mother in Matabeleland (1973).
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(b) Impact of colonialism and industrialization

602, Since arrival of the white settlers in Southern Rhodesia there have been
dramatic changes -in-African social structure, -Both white farmers and gold
speculators looked upon the Africans primarily as a potential source of labour;

but at the same time they did not want too many Africans settled with their families
on "their" Buropean land. Thus, the system of labour migration already developed in
South Africa was adopted (see chapter I, section E, "Apartheld and the African
family"”, above). At the same time attempts were made to de "ine and restrict
African land holdings, so that the traditional wanderings of African kraals were
made more difficult and eventually stopped. These measures had the effect of
gradually forcing some of the men off the land into the money economy. Also the
settlers devalued the independent powers of the chiefs, who had led the uprisings

in 1896, by making the chiefs petty government officers executing the white rulers'
laws and -collecting white-imposed taxes, And this too tended to erode the social
hierarchy and the stability of family structures.

603, The system of labour migration is clearly the major source of disruption in
African family life., African men seek work in the money economy; but low wages
and inadequate housing, as well as the "pass system" which limits African access to
urban areas, all tend to discourage them from bringing wives and children with them.
In fact, the rural subsistence economy actually subsidizes the urban economy by
providing a place for the majority of the family, particularly the very young and
the very old, to live, There is often a regular traffic in children between town
and country, with children staying in the country for some periods of their
childhood and staying in the towns for other periods.

604, The conditions in the towns are such as to break down certain established
structures, including the traditional economic and domestic roles. The young, who
live only in the towns and cities, lose touch with their traditional background and
tend to be cut off from all but their immediate family., African urban housing
(planned by whites) indeed makes no concessions to African patterns of living.

"The townships have been built to house small European-type families - and the
schools have been built on the basis of the same calculations," 181/

605. The attitudes of the Christian churches too, have played a part in profoundly
changing African social customs and values. European missionaries have attacked
certain aspects of African culture as being "heathen" and unchristian: for example,
the customs attaohed to marriage were attacked 88 being uncaristiane. '

606. The Shona in particular had traditionally a very close and almost religious
relationship with their land and with their cattle. Arbitrary and forced removals
of people from the land, especislly if the time allowed for preparation for the

move is short, has been very demoralizing; separation from the land in Shona belief
is a sign of the displeasurs of some higher spiritual beings. 182/

181/ Edgar Moyo, op.cit., p. 45.

182/ Reviews of some of the effects of Western colonialism, industrialization
and missionary activity are given in:. L. Vambe, An Ill-fated People (1972) (a
personal impression); N. Partridge,. Not Alone (1972) {an optimistic account of the
effect of urban living - Bulawayo - on Africans); B, “Colson, Social Organization of
the Gwemba Tonga (1960), see chaps. III and IV; E. Colson, Marriage and Family
arong the Plateau Tonga (1958), see chap. IV on labour migration; and J.A. Dachs,
ed., Christianity South of the Zambezi (1973), see articles on "Tradltlonal rellg*on
in Shona society" and "Shona marriage and the Christian Churches'". =
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2, Short-term and long=term effects of the policy
of apartheid on the African family

(a2) Political and economic background

607. The policies ¢f the colonial government of Southern Rhodesia and of the present
illegal régime have been reviewed in previous reports of the Ad Hoc Working Group of
Experts, The historical background to the development of African tribal areas was-
given in the Group's 1970 report, and a comprehensive survey of the laws affecting
Africans in these areas was given in both the 1970 and 1971 reports and has been
updated in subsequent reports (E/CN.4/1020/Add.1 and E/CN.4/1050). The régime
continues to operate a system of exploitation of African labour, by which the men
are forced to work in the urban areas in order to pay government-imposed taxes, to
get an education for their children, and to buy goods produced by the industrial
economy, At the same time, the level of remuneration is such that the workers often
remain dependent upon the rural areas for support for their families (see para. 489
above and paras. 610 and 618 below). The distribution of land and of population

was reported in 1974 (E/CN.4/1155, paras. 357—362). From this, the very high
density of the African population in the TTLs can be seen., The very depressed
economic state of the TTLs was also reported in 1974 (B/CN.4/1135, paras. 372-379).
A1l these factors tend to make for wmaximum insecurity in African social life,

608. The régime has carefully controlled the movement wof Africans by meking all male
Africans who are employed carry a “"registration certificate" (see also para. 501).
The Group's report of last year stated that the region had ordered all Africans
between 12 and 60 in certain areas in the north of Southern Rhodesia to apply for
new regisgrétidn“books. Those have to be carried at all times CE/CN.4/1159,

para. 330).

609, A social survey conducted in an African township outside Salisbury in 1967
showed some of the characteristics of the African population. The township had
been built as a dormitory for domestic servants working in the nearby white suburbs.
Sixty per cent of the head of households earned $R10 to $R20 per month. Many of
the domestic servants actually lived on their wmasters' premises during the week and
came home only during the weekend. The sex ratios were not even (there were more
female children and young adults, up to 30, than males - an exceptional situation
that reflected the special purpose of the township). A considerable number of
children (24 per cent at least) were away from their familiss - mainly in the rmral
areas. However, few visiting children were allowed residence in the township. ;§_§/

(b) Bffects on conjugal relationships

(1) lack of family housing

610, The distribution of the African population at the time of the last census
(April 1969) is given in the table below:

183/ G. Chavunduka, "A social survey of Dzivaresekwa Township, Salisbury",
Zambezia, vol, 2, No. 2 (December 1972), pp. 67-72.
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Division of the African population by sex and by area

Land category Total . Male . .Percentage Female Percentage
Total African v

population 4,846,930 2,440,180 50.3 2,406,750 49:6~
Africanvéreas .
Tribal Trust Lands 2,921,840 1,326,710 45,6 1,584,330 54.4
African Purchase , '

Areas - 135,610 64,500 48.6° 68,310 51.4

WVhite areas
Major urban areas

African Townships 453,840 256,880 58.8 186,960 41,2

White areas : 202,720 138,190 68,2 64,530 31.8

Rural areas . 919,940 517,710 56.3 402,230 43.7

Source: 1969 Population Censusg, volume II, The African Population, from tables 4,
5, 8 and 9., The land distribution desoribed is that of the Land
Apportionment Act, but the difference is insignificant compared to the

- Larid Tenure Act.

From this it can be seen that there is a substantial excess of African males in
the white’ areas, particularly in the white areas of the towns and cities. This is
s0 even on the Buropean farms, where there might be expected to be space for a
traditional house with a garden. This excess of wen is a result of the migrant
labour system and indicates very clearly the extent of the break-up of the African
family and the consequent disruption of conjugal relations,

611, In para. 491 above the figures for the (legal) African population of Salisbury
were given, The large excess of men, many of them living in large "bachelor"
hostels, is clear. . A similar situation exists in other urban areas. The
municipalities, such as Salisbury, used to provide the accommodation for "migrant"
workers (such as these hostels), while the central administration provided the
family estates (of the type referred to in para. 604 above), However, since the
municipalities came to control all urban African housing, 184/ family houses are
allowed to accommodate only the biological family of the tenant, or "1egal"

lodgers - those with work in the town. 185/ : :

612, D.G. Clarke has published a study containing case histories of a number of
individual domestic workers (as at January 1973). These case histories exemplify
the low incomes and split families referred to above. For example, a house worker,
"C", who had been with his present employer since 1951, had his family with him.

4/ E.H. Ashton, Rhodesian Journal of Economics 3, (Nb. 4) (December 1969),
29-37.
185/ D.K. Davies, Race Relations in Rhodesia (1975), p. 295.
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His monthly: wages were ¢R24. ‘He had no free days at all - merely working shorter
hours on Saturdays, Sundays and:public heolidays.. He had three weeks' hollday a
year, without pay. "D" is a female house worker who lived on the premiges but also
had a small house in a township, where her four children lived during -the holidays.
She got.'paid $R12 wmonthly along with rations and electricity.  She worked every day,
with a half:-day off on Thursday and Sunday. "I" is a 60C -year-old caretaker of flats -
in Salisbury. .He got $R19 monthly, plus a flat, but not food. - His wife and four
children-lived in Umtali. "K", a gardencr and hou>e worker in Salisbury, got $R18,
lived on the: premiges but had hls w1fe and child in Mtdbko. They stayed with him
during- theix holldays., 186/ '

(ii) The policy of "population control"

613, D.G. Clarke has also reviewed the problems of family planning amongst Africans
in Southern Rhodesia. The growth of the African population is very high - about
3.6 per-cent per annum at the beginning of the 1970s. According to the above—
mentioned study, this high rate of growth is due to political and economic
pressures: -the very low income of Africans, and particulariy the lowering in the -
average income-of .Africans in the TTLs, has made a lavge famﬁly economic sense for
the individual African family; = and the-white~ dominated régime has done nothing to
meke the economic conditicns more favourable for smail families. Furthermoré, the
white reglme is avowedly trying to increase the white population: an official
report in 1967- stated: "In the interests of the Rhoﬂeswan economy, and especially
of the African- 1nhab1tanto. it is éssential that the European community be
strengthened, and. thé numerical imbalance preveunted from increasing unduly." 187/
In the same spirit the rebel régime and the white political parties have called for
control of the African population and have tried several methods to do so,

614. In April 1973 the RhodeSLan Front's Midlands division demanded that a positive
policy to solve the problem of Southern Rhodesia's "explosive population growth!" be
formulated "within the framework of RF policy'. 18@/ In October of the same year
the "Minister of ‘Health and Social Welfare" made if{ clear how important he thought
family planning, 189/ -

615, In the public discussion on the topic .a member of the University of Rhodesia's
Zoology Department stated that a campaign to reduce the Tirth-rate in Southern
Rhodesia would succeed only if it were accompanied by massive -development in the
TTLs. 190/ Another- suggestlon was made 1y a leading Rhodes_a Herald journalist.

He wanted the first three children of a fawily %o he educated completely free,‘and
then ‘the education for all subsequent children to be pasid for by the parents at the
full, unsubsidized rate. 191/ The "Ministry of Africean Fducation' also undertook
a massive programme of family plamning education ir October 1974, concentratlng on
over-population as a world and a naulona7 problem, 194/

186/ D.G. Clarke, Domestic Workers in Rhodesia (1974) pp. 79-88.
187/ D.G. Clarke, in Rh. J. of Ecom., § Fo. 2, (June 1972), p. 35.
188/ Rhodesia Herald, 26 April 1973.
189/ Rhodesia Herald, 29 October 1973.
190/ Rhodesia Herald, 1 December 1973.
191/ Rhodesia Herald, 19 April 1973.

' 192/ Rhodesia Herald, 4 October 1974,
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616. In para. 582 above, it was noted that the "Minister of Education" had stated
that there would be no increase in education facilities for Africans due to increase
in population. Despite speeches by African politicians opposing contraception, the
Gwelo health inspector in his report for 1974 stated that women were attendlng
family planning clinics, 193/

617. In December 1973 the Salisbury City Council announced that it was increasing
maternity fees and fees at children's day centres. The increases were between

170 per cent and 300 per cent. Although this was not necessarily done as a negative.
form of birth control, it was attacked fiercely by Africans, who were not consulted
about the proposals before they were instituted. mﬁé/ In March 1975 the City Council
was considering a proposal to give birth control plllw'awaj free 1nstead of at the
present price of 10c per packet. 195/ :

(¢) Effects on parental relationships

618. The system of migrant labour has resulted in a disproportionate number of
African children being in the rural areas rather than the urban areas. This is
shown in the table below: '

Location of African children

Under 14 years Undexr 9 years.

4 wonths . 4 months

Percenigge' Percehtgge
Total population A7.7 34,2
In TTLs } 5249 3745
In APAs 50.4 3345
In white areas : . 38.6 28,6

Source: 1969 Population Census, volume II, The African Population, table 12,
The land distribution is that of the Land Apportlonment Act.

Often the children are left with the mother (see, for example, para. 612 above),
sometimes with the grandparents or other relatives. There is also evidence that-
many of the children in the urban areas have been sent there from the rural areas
because of - the better job opportunities and, sometimes, the better educational
opportunities., 196/ '

619. There is available to the Ad Hoc Working Group of Experts evidence of
increasing problems of social control of children and young people in the urban
setting. They are a consequence of the way of life designed and applied by the

193/ Rhodesia Herald, 5 November 1974.
194/ Rhodesgia Herald, 17 December 1975.
195/ Rhodesia Herald, 12 IMarch 1975.

196/ Bdgar loyo, op.cit., pp. 45-52.
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régime, In December 1973 the Salisbury authorities stopped 12-hour pop sessions
because of the "problems" these were causing. According to a social worker, many
African parents "did not exercise sufficient control" over their children. 197/

620, In July 1974 a crime wave involving youths was reported. rTh@;e was a large
increase in the number of youths involved in robbery and rape. This was also partly
ascribed to the lack of "parental control''. 198/ ;

621, Writing in an Anglican magazine in July 1969 the editor of Moto,

Paul Chidyausiku, described in stark terms the effect of low incomes and gross
overcrowding in the African townships. He described first the problems of a poor
family with a lodger. If the lodger helps them with food, can they stop him from
sleeping with their grown-up dauvghters? A second man sends his family home, then
both partners are subject to the temptations of extra-marital relations, A third
family stays put but has to live in terrible overcrowding “with two, three or even
four other families in the same room'". The parents sleep -on the beds while the
children (often adolescent) sleep underneath, "Parents exercise their marital
rights in the presence of their children". 199/ ‘

(d) Psychological, social, moral, cultural, political and economic problems
of the family

622. In a study reported in March 1973 a University of Rhodesia lecturer. commented -
on the effects of urbanization of Africans. He said that Africans were not
becoming simply westernised, they were bringing their own traditions into the

urban situation and adapting thewm ‘o it. In some areas of their life there was a
simple conversion to the modern way of life., As an example of adaptation, the
tradition of "lobola" - very roughly translated as '"bride price" or a reverse

dowry -~ is now made in the towns with money rather than cattle. As an example of
conversion, according to his researches the size of the extended family was
gradually being reduced. 200/

623, There have been a number of confusing expressions of cultural conflicts
reported in the Rhodesia Herald in recent years. In March 1973 some girls were
attacked in Farari township because they were wearing wigs and wmini-skirts; they
were accused of aping whites. 201/ In September the same African reporter
commented on an Ndebele who had studied in Britain and married his (Ndebele) wife
there, and now spoke only English at home. Thus their children could speak no
Ndebele in their native country. 202/ In November 1973 he reported a discussion
about the effects on African life of white ideas of family size, political
organization, health, farming and languvage. On the one hand, he pointed out the
rebel régime called on the Africans to hold to their African culture (and so
develop separately in separate areas); on the other hand, the whites were always
telling the Africans how "superior" Buropean culture was. 203/

197/ Rhodesia Herald, 10 December 1975,

198/ Rhodesia Herald, 7 January 1974.

199/ Contact (magazine of the Diocese of Bulawayo), July 1969, p. 9.
200/ Rhodesia Herald, 9 March 1973.

201/ Rhodesia Herald, 21 March 1973.

202/ Rhodesia Herald, 6 September 1973.

203/ Rhodesia Herald, 30 November 1973.
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624. Probably some of the most serious cultural conflicts involve the beliefs about
courtship and marriage. In the rural areas the local community had very rigid
controls over the way boys and girls conducted themselves. In the towns and cities
communities are much larger and much less personal, and controls are hard to
enforce., Some families try to keep greater control themselves; others do not., In
all cases, the controls are much weaker. 204/ 1In all these cases the context of
urban 1living (the houses they live in and .the jobs they have) is completely
controlled by whites who rarely have any conception of African customs or needs.

625, A striking example of the lack of responsibility that such ignorance involves
appears in two reports in the Rhodesia Herald in December 1973. In one it was
stated that 30 per cent of the African drinkers in Harari got drunk every week-end.
In the other it was reported that a Salisbury City Liquor undertaking had made a
profit of $R1,820,000 in the 1972/73 financial year. Because of this profit the
City Council can afford to "give" a variety of facilities to the African townships.
In fact, not all of the profit was used for this purpose and nearly 10 per cent was
carried foruard to the next year. No white money is used to provide social '
facilities in the townships, but whites decide how to use African-provided

money. 205/

626, The moral and psychological effects of putting large numbers of Africans from
the rural areas into "protected villages" have been described above in

paragraphs 511-518. The "protected villages", as has been pointed out, have been
instituted with no consideration for the way of life of the African people who have
been affected. '

204/ Rhodesia Herald, 6 February 1975, 14 May 1975.
205/ Rhodesia Herald, 19 and 30 December 1973.
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IV, ADOPTION OF THE REPORT
627. The present report has been approved and signed by the members of the
Ad Hoc Working Group of Experts, namely:

Mr., Kéba M'Baye
Chairman-~Rapnoxrteur

Mr, Branimir Jankovié
Vice-Chairman

Mr. Amjad Ali 1/
Mr. Annan Arkyin Cato
Mr. Humberto D{iaz Casanueva

Mr, Pelix Exrmacora

l/ Mr., Amjad Ali was not present during the consideration and adoption of
the present report.





