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DRAFT COVENANT ON HUMAN RIGH'I'8: ADDITIONAL ARTICLES AND DRAFTRESOLTJJ:'ION

PROPOSED BY DEm1ARI( (E/CN.4/333, E/CN.4/342, E/CN.4/343, E/CN.4/344)

ElcN .4/345) (discussion continued)

Secretariat:,",-,----.e:.--,_

The CHAIRMAN recalled that the Commission had before it a Danish

draft resolution (E/CN.4/333) concerning the economic and social rights set

forth in a..rticles 22 to 27 of theUniveroal Declaration of Human Rights.
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The Danish delegation had agreed to ado~t tvo amen~ments ~rop?sed by the

delegations of France and Lebanon respectively (E/CN.4/342 and E/CN.4/344).
There remained two further amendments to the Danish draft, one .pr-opoaed

by Yugoslavia and the other by the Philippines (E/CN.4/345J E/CN.4/343).
The resolution would be voted on paragraph by paragraph, with the

relevant amendments.

Paragraph 1" to'Whioh no am,endment had been, s;ubmitted , was adopted

EL 11 votes tononeL"w:!.th one abstention.

The CHA.IBMAN put to the vote the Yugoslavian amendment to

delete paragraph 2 and substitute the following:. ttConsiderinll that it

is necessary to include provisions on this SUbject in the Covenant on

Human Rights 11 •

'Phe amendment w!1s adoJ?ted by 6.. :,?~~L,~!? .•g,J_~,2,:tl}..2L~bstenti.o.ns.
Paragraph ~a to which p.o a~§:r!:?:~·.L~~!3:()..j~~,ted, was, adopted

E..Y.,.11. vptes to :l0pel io1ith 2 abzte.1!P..~2!~s.

The CHAIRMAN put to the vote the PhiUppine amendment, according

to which the last paragraph would read as fo11m-Ts:

"Requests the Economic and Social Counc IL to ask the

SecretaryMGeneral to Drepare, before the next session of the

Human Rights Commission, a survey of the activities ot other

bodies of the United Nations and the specialized agencies

with reference to economic and 80ci~~~r~~!~§~~1:tic?larl¥those

Within the ,SC0]28, of, Artic.les 2,2-27 o!....1::~,l':.s~!.§...a..:.\Declaration

et Human, Rights for the Jl.~I!0se of h;j}ping -t;l~~_qgE.1!~issi,on to

provide for their obseryance in the Covenant pn Hurna:g. Rights. 11

The amendment was rejected by6 votes to 6, with 2 absten~ions.

The CHAIRMAN put to the. vote the 'J.,ast paragraph of' the Danish

proposal, as amended by France and Lebanon.

A discussion followed, in which the representatives of China,

Lebanon, France, the Philippines and Yugoslavia took part, on the question

of taking a separate vote on the last words of the paragraph proposed

by France.

/'Mr. CASSIN
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'"
Mr. CASSIN (France) thought it was impossible to .hope that· 'the

draft Covenant would be. so' complete. as to render any further conventions

unnecessary. In order to remove the apparent contradiction to the

newly accepted Yugoslavie.;p. amendment, however, he was willing to withdraw

the 'Word "£remi..2£u from his amendment, leaving the phrase as follows:

"soit dans le Pacte des droits de llhorame, Bait dans les Pactes suivants t1

(either in the Covenant on Human Rights or in.later conventions).'

As that s~g6.estion did not answer. the objections raiseqt the .Commission

depided to vote On the Frenoh amen,?men;t (E/cN.4L342~ in four separate parts.

The CHAIRMAN 'Put to the vote the words -"what action it should

take in·those fields, in particular for t~e inclusion of these SUbjects •••"

The words were adopted by 12 votes to none, with 3 abstentions.

The CHAIRMAN put to the vote the word It ei t her " .

The word "either t1 was adopted by 8 votes to 7, with no abstentions ..

The CHAIRMAN put to the vote the words t1in the Covenant on

HU!ll;anRights" •

The words were adopted by 14 votes to none, with one abstention.

The CHAIRMAN put to the vote the words lI or in later conventions lf
•

The words were adopte? by 8 votes to?, with no abstentions.

The CHAIRMAN put to the vote the Lebanese proposal (E/CN.4/344-),

to add to the last paragraph of the Danish~French proposal the words

"and to transmit to Governments for their comments all proposals for new

articles on economic and social matters at the fifth session of the

Commission, together with the summary records of the discussions which
toolc Iilace on themll

•

Mr. VILFAN (Yugoslavia) wished to know w~ether the. Lebanese

proposal implied that the discussion on the new additio~al articles was
closed.

The CHAIRMAN assured the Yugoslav representative that the
-,

discussion on new articles Would continue when all the items on the agenda
of the Commission had been dealt with.
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1"ir. Charles MALIK (Lebanon) suggested. that the words "or

other It might be in.serted before "mabt.er-e" in "the Lebanese amendment ,

Mr. CABSIN (France) considered. that by d.we111ng on economic

and social matters, the Lebanese amendment implied. the omission of new

articles on other topics. -Although he had agreed to forego discussion

on his pr9~osal regarding the trea"bment of ;prisoners, in order to save

time, he was anxious that it should go forward to GovernmeJ6ts. He

therefore suggested that the Lebanese amendment mightbe~ended as to

make it clear that all newartioles, especially those connected with

economic and. social matters; would go to goyernments for their consider·

atlon.

After a brief discussion on the red.rat'ting of the 'Lebanese

amendment, Mr. MAtIK (1'8'OOnon) accepbed the CIDURMAN' s suggestion to

insert the word.s tl r e'lU6st s the Secre-ta.ry ...General" "before "to transmit"

in the first line of the amendment.

Mr. Charles MALIK (Lebanon) explained that his amendment

was originally to _the Danish text, which made 1t clear that it vas the

Secretary~Generalwho would transmdt the neW articles.

Mr. AQVINO (~bi11ppines) ~ointed out that When the French and

Lebanese texts were taken together, it was not clear who was to be

:responsible for tram.smittlngnew :proposals to Governments.

E/CN.4/SB 132
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Mr. Charles MALIK (Lebanon) said that the reference in his

proposal to the suroma~y records of discussions made it clear that there

was no intention of stifling d.iscuseions on the new articles. The amend­

ment did not in any wayprejudice the Comm1ssion's action on thoeearticlea

during the current session.

Mr. SOERENSEN (DerJDark) pointed out that he himself had pro­

posed a procedural article which he was anxious to see tranamitted.

The Commission had egre6d that all the proposed new articles 'Would be

merrtf.oned 1n the reIlort, and the emphasis on economic and social matters

in the resolution "'as merely to iJ1l.press Goverronents with the importance

of those topics.
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Mr. BOOD (Australia) advised the Danish representative against

accepting those wClrds •. The resolution was concerned with the importance of

securing to everyone the enjoyment of economic and social rightsj the

insertion of other matters would detract from the force of the resolution.

If necessary, the other new articles could form the topic of another

resolution.

Mr. SOERENSEN (Denmark) agree~ With the Australian representative.

Mr. PAVLOV (Union of Soviet Socialist Republics) noted that his

delegation had proposed two new articles concerning the right of peoples

to self-determination and the· right of the individual to _particpate in

the government of his ~ountry. Those were not economic and social

articles, but he,was nevertheless anxious that they should be trana­

mitted to Governments. They were to be discussed later in the session,

and that.diecussion ought not to be~rejudiced by the adoption of any

resolution.

The CEAl~~ explaineQ that the Commission had already

adopted an Australian r~solution providing that new articles would be

forwarded to Governments, together With a record of any discussion the
,

C01ll2lll;ssion 'fas able to. have. The Danish resolution,on the other' hand,

was connected solely.with articles on·economic and social matters.

She therefore pro~osed that .theLebanese amendment shoUld be voted on

as it stood, With the sole. addition of the words "requests tlle Secretary­

General lJ
•

It was so decided•.

!pe Lebanese proposal, as amended, was adopted by 12 votes to none,

~ith 3 abstentions.

The CHAIRMAN put to the vote the Whole of the Danish resolution,

as amended.

The resolution was ad.opte~ by 12 votes to none! with ~ ~R~~ons.

Mr. VILFAN (Yugoslavia) explained that his delegation had

abstained from voting on the DFnish resolution because it considered

that the economic and social articles referred to should have been

LncLuded in the Covenant immediately. The omis.sion of those e;x:tremely
....

important articles defeated the purpose of the Whole Covenant.
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Mr. MH:TALL (ILO) expressed the !nt9:mat1.onal labour Oreanization' s

wil1:t.ngness to assist the United Nations in preparing further artioles for

the Covenant on RuwBn Rights. As a specialized agency olosely oonneoted

'W'ith the economic and social fields, it woul.d be happy to oorrtr fbute to

the inclusion of articles on those topics in the Covenant.

M!', ARNAL.'OO (UNESCO) asaoo Iat.ad himself with the feelingS

expressed by VJr. Netall. The Danish resolution 'i'ould give the specialized

agencies a chance '1::,0 help in formulating measures for the implementation of

articles 22 to 27 of the Univel'sal DecLar'atLon ofRu.men Rights. UNESCO

had already published a vcrume of e~says on human rights, and a series of

six booklets ort economic and $oc1a1 ~ighte WaS planned for the coming year.

MEASURES OF IMPLEMENTATION: DEAFI' RE:SOLUTION SunMITTED BY INDIA AND THE

UNITED STATES (ElcN.4 1336)

The CHAIRMAN explained that the Secretariat suggest;to'n that the

wO::l;'ds "a brief summary of the minutes" in .par-agraph 1 should be replaced

by the WOl;'dj3 "the records I1 had been accepted by the sponsors of the

draft ~eeolution.

In reply to a question by the representative of Fl'ance, she explained

that the Commission's decision of 8 June 1949 had ooncerned the

preparation of a questionnaire by the Secretarj.a.t. An additional

resolution would be required tor the transmisSion of that questionnaire

to G<;>vernments,

She proceeded to put the Indi~-united Statasdratt re~olution

. (E!CN .4/336) to the vote.

~!le draft r~l~t~~s adopte~ ~y 12.2..~ to. non~ t With.J.

abstentions ..

RIGHT OF PEJ:ITION: . DRAFr RESOLUTION PROPOSED BY GUATEMALA, DIDIA MID

PHILIPPINES (E/cN.4/316)

Mr. PAVLOV (Union of Soviet Socialist Republics) stated that

the question of tlle right of petition of indiViduals and groups had been

discussed in oonnexion with measures of implementation, as well as with

the draft Covenant. Proposals for inclusion of that ri@1t had been

presented and rejected on both occasions. The m~tter had therefore been

settled and no separate resolution was necessary on the question, which

oould be reconsidered at the following session.

/The CHAIRMAN
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The CBAIRY~ statedth~t the records of the previous meetings

shoWed that no action had been taken which would prevent the consideration

of the draft resolution, which dealt with a matter of procedure.. . .

Miss ]OWIE (United Kingdcm) noted that sub-paragraph (b) of
. .

the ,draft resolution seemed to be based on the view that petitions were

receivable. In view of the decisions adopted earlier by tbe Commission,

however, the paragraph would prejudge the question.

Mr. INGtES (Philippines) explained that the draft resolution woul.

not prejudge the issue, since it merely asked the Secretary-General to

make a further study of the queatd on,» •• Be recalled a proposal which he

had endorsed, during the discussion of which the view had been taken that

whether or not the Covenant would provide for 'the right of petition of

the indiVidual, the latter shouid have juridical personality before organs

set up by the United Nations. The question had not yet been stUdied, and

tbe purpose of the draft resolution was to provide for a .study in the

light of comments which might be received from Governments •. The Commission

was therefore competent to deal With the draft resolution.

The CHAIRMAN also agreed that the proposal could be eXamined,

since it dealt With the consideration of petitions· outside the Covenant.

~~. GARCIA BAUER (Guatemala) pointed out that the Commission had

decided to deal first With the substantive part of the draft Covenant and

then to go on to measures for implementation and the right of petition.

Consequently the proposal on the right of petition was in order.

Numerous Sub-Commissions of the United Nations had recognized in their

work the individual right of petition; moreover, a great many such

petitions had already been received in the United Nationa, which

demonstrated the need to include a suitable provision in tbe Covenant.

A study of the question in the light of those developments would be.

very useful and would enable the Commission to consider t.ne matter

at its following session.

Mr. SOERENSEN (Denmark), While supporting the right of the.

1n4.1 vf.dua.l to pet1 t.Lon , felt that the matter should be studied .in

relation to. the Covenant, in order to avoid confusion and. unnecessary
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WHh regard to the draft neeol.utiton, he agreed with the representative

of Guatemala that previous studies on the ~u$stion should be carried

further.

Referring to the Secretariat s tudy of the question of receivability

of petitions (E/cN.4/93) which contained a proposal for a standing

committee to deal with the matter, ha pointed out that adoption of

suh-par'agraph (b) would pre,1udge the issue and bind the Secretariat in

carrying out a study under sub-paragraph (a). There was an inherent

contradiction in the proposal and he could ~ot ther-ef'ore vote for

suo-paragraph (b) which he felt was p.rernature,

complication. The Commission had on its agenda the question of th~

procedure of dealing vl'ith communications; such procedure should be

Vlo:ckod out together with the procedure for the cone lderabfcnof

peMM.ons.

Miss BOWIE (United Kingdom) said that she also :felt it was

umrise to z-equce t further study by the Secretariat until document

E/cN.4/93 had been disoussed.

She understood SUb-paragraph (a) of the operative part of the draft

resolution to refer only to the comnerrts of Governments r-epreaarrted on

the Commission on Euman Rights; she felt, however, that the comments

of all Go"ernments were required.

Mr. AQUINO (Philippines) said that the discU$sion on the

Secretariat resolution, sponsored by the Philippine delegation,

conoerning the receivabi1ity of petitions, had shown the need for

further serious stUdy of the question. In reply to the representative

of Denmark, he pointed out that such stud;y woul.d enable the Commission

at subse~uent $essions to reach a decision on the right of petition

for groups and individuals.

He did not feel that the operative part of the draft resolution

(E/cN.4/3l6) in any way prejudged the queatiton , Sub-paragra-ph (a)
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vlaua.l.Lzed the r;r:>6J?a:t'ation by the Secl'etCl.riat of a stucly concei-ntng rbhe

'Various cate301~ies of recej.'V.9biJ.ity and rsub-paragraph (1)) the classifica­

tion of petitions recGlved tmder those cate~ories.

Mr. p~,\TLOV (Union of Soviet Socialist Repu1JUcs) emphas Ized

that it HoulcL be procedurnl.Ly ~'fl~on3 to 1"econ81e1.8r a nat te'r which had

alrea,clyl)een CU(1)088cl' of. He had 8ul.1ffiittec1. a ]?l"O})osCtlt6 (li~c'use

Hems 5 and 6 of the agende. t03ether and that proposal had been accepted ,

\,Tith the l'6SUU that the queatd on of the ri[;ll'G to petition had been

d l scusaed Hi tM.n· the framewor);: of' neaeures for im.,lemcntation of the

Covenant. A F.i.~ench re so Iutdon, a Chfneae resolution and. the Pht Li ppme

resolution hnc' 8.11 been rejectecl and the queetd.on ahcul.d be consf.dered

c l.oeed urrti.L the next aeaaion , The Commission had d.ono ~?recisely what

m,U3 re'luestea.. of it lJy Gensra), f.sscmbl;y resolution 217 (Ill) nand

Economic and Bocl.al. Counc:i.l :L"8so1uMon 191 (VIII) of 9 Februsl'j'. No

item remained. on the COlnmi.os:lon' s acencta under ~'!hich cliscussion of the

question might be taken UIJ ar;ain.

On those 0r(1)nels)' he 0::>1)OS80. concicleration by the Connnission of

the e1raft resolution of Guatemala, India and the PhiliJ?J?lneB (E/crJ.l~/3l0).

If, hovever , th.:>.t 1"8S01u'bion Has dircussecl., he :reserved the right to

ape ak on the suustance of the que at Ion, since he felt the.t the recolutlon

waa not merel~' :,:>rocea.lll"o,l. If a vote Here talren on the resolution he

would be obUsed to vote against it.

'I'he C!I!I,T.r,Hfl.N stated. that the Commisnion had vot.ed on tho

question of inclnclinJ llrovisions for inclivic'.ual :petitions in the J?resent

Covenant but had. Clohe "!fotM 11..1 to j?reclude cons1.llel'ntiOl1 of the a.raft
, ,

l'esolution in question.'

Mr. CJ\SSIN (i:'r allce ) saic.1 thCl.t [\ cUstinction must be d.ravn

oe't\'leen the recei'Vability of the resolution ancl its subebance , lie

111m88lr' had 1)88n Chairman of the Conmf.esi on uhen it had ad.oIlteel the

DeS=:; propoaa), to CliEICUSS items ) nno_ 6 tOGether, and :Lt had been made

oLear- at that ttme thrl-G different resolut:io116 could be adopted on the

tHO .:1 t.ems , lIe therefore fatt that the new (lraft i-eeo'Lut.Lon t-TO.S quite

ad.miesible uncler item 6.

jUe considered

"\



/The United Nations

Mrs. WmrA (India) suppor-ted the French re;:iresentative 1 s

vie,v of the e.cLmissibility of the d.raft re801ution (E/cN.4-/31G).

She pointed. out that the main ob jec tdon vlhich had been raised. to

the right of ind.ivielual petition had. been that the Secretariat woul.d

1)8 over-wheImerl by the number' of such ]?etitions "Thich voul.d be received ,

The object of the resolution was the stuc!.y of rules for the receivability

of petitions' in orcler to cletel"mine whether they v70uld in fact prove mor'e

than the Secretariat could handle.

E/ON.4-/8:8 132
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Mr. MOTU\. (Uruguay) 8{;reecl uith the Chairm.an J s interpretation

.of the position, and. Ilointecl. out that the resolution also contained.

reference to communications concerning human rights vhtch came under

item 7 of the Comraission's 88enda •

He consicJ.ereet tho.t it vrould 1)6 0111)ort1.U1e to di.scuas the drn:E"b

resolution, since such discussion would be of assistance in formulatinG

a re111y to the General f.seembly and might shorten e1ebate there. Re

. dieL not feel that the question of ]?rinciple should aGain be eliscussecl

in connexi on Hi th the preamble of the c).ra:E't resolution; its various

coneldez-and.amtght be compressecl into one referring to the necessity

of replyin;; to the General Assembly in connexion \·11 th its resolu­

tion 217 (Ill) B.

Mr. MALIK (Lebanon) supJ?orted the Chairman's interpretation of

the proIJriety of exanrirrlng the dra.ft reso lut.ton (E/CN.~';316). He in-

clicateet the:b vrhLLe the USSR relJresentative had referrecl to the rejection

of the Ilosi tivePhilippine proposal that the draft Covenant should. at

that; time inc Lude provisions :(01' indivic1.ual and Group petitionB, he had

not mentdoned the rejection of the Chinese proposal to vote that the

draft Covenant should not Lnc Lude such pr-ovt s tona, Those t~ro rejections

meant that . the Commission had in fact baken no C\.eGision on the question

and it woul.d be only proper to [;ive it further consideration in compli-

ance ~vith General Assembly resolution 217 (III) B, the USSR representa-t:;ivE;ll a

interpretation of which he ccul.d not accept.

If amendments we re proposed to the draft resolution, he hoped to

. Ilre sent some which YToulo. stren~rbhen it. He woul.d vote in favour of

the draft resolution.

i
I
I
i;
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The United Nations had initiated procedure for receiving co~~~~i­

cations conoerning hu.men rights, some of which were, in reality, petitions.

The draft resolUMon said nothi1.'lg of the incorporation in the Covenant; <:"f

the right of petition and the question of receivability of communications;

it might therefore be taken as referring to the vhol,e system of the

receivability of communioations, in whioh case it could not be oonsidered

until the report of the Committee on Communications concerning Human

Ri3hts had been received.

Mr •.PERLZvTEIG (World Jewish Congress) stated that he was gratsfUl

for the opportunity of speaking OU behalf of those who would be the bene­

ficiaries of the system of implementation of the Covenant.

So far, Governments had had ample opportunities to :f.ntervene in

~ue8tions concerning human rights, and the view was held byeome that

individuals should approaoh the United Nations only through their Govern~

ment , He wished to point ouf the difficulties of such a procedure. If

an individual had a legitimate grievance against his Government he would

be forced either to suffer in silence or to apply to a foreign Goverluuent.

Such a situation would be liable to bring about ~n extension of the area

of diplomatic confliot and individuals should not be placed in such a

dilemma by the United Nations.

The only way of rendering the United Nations really effective in

the province of human rights was to devf.se a system of legiUmate

indiVidual petition. The Commissionrs objeot was to protect the individua

to protect human parsonality, and if the individual was rendered legally

inarticulate the fundam~ntal principle of the Covenant would be violated.

Moreover, an individual whose case was taken up by a Goyernment would

receive as charity what he shOUld receive as a right.

He spoke as the representative of oommunit:5.es and organizat1.ons

survivore,in many cases pitifully few, of what had been tiermcd "tho

3r eat est crime in historyll. If such communities had had an opportunity

of appealing to an international forum the liveo of millions might have

been saved , For them the risht of petition was a. matter of life and

death. Ha indicated that a resurgence of :t'fl.o:l.alism was now taking placo

in Europe end that hundreds of thousands of people Guffered death and

persecution witho~t remedy.

/Under the

)
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Under the 1922 Geneva Oonvent1on on UPl'er Silesia between Ge:romany

and Poland, individual petitions had been presented, with eminently

satisfa.ctory results. Up to ~937) when -the Convention had ceased to

exist the enoroachments of the nazi regme in Silesia. ha.d been stopped, .

by the exercise of that right. The r'ight of petition ha.d a1ao been

used under the League of Nations, and :petitions presented. against the

notorious Ouze Government in Rumania had hel]?ed to bring about its

overthrow. The United Nations Che.rter itself oontained provision for

petitions. Thus nothing new was being recauestecl, and su.ff1oient

experienoe had alrea.dy been ga.ined -to make it possible to arr8l1{3e that

the :right should not be frittered a:way by trivial petitions.

In conclusion he urrzed Governments to remember the desT\erate needJ ~~ .J;'

of the ordinary human being and not to hesitate to undertake study and

a.otion on the very important question of the right at Iletition.

Miss BOWIE (United Kingd.om.), reGarding the draft resolution

8S one dealing ·with petitions in genera.l, asked its authors whether there

was any use in disouBsing the matter further at that potnt, since any

aotion on it must depend on wha.t was embodied in the Covenant. The

issue -was being kept alive by the request to Govermnents for their

oomments and there was no disoourtesy to the General Assembly in saying

that the ootter should be poe'trporied , She felt that to ask for further

study now would preJudge the issue; such stttdy cou.ld be Illdde after the

comments of Governments on that sess 1.on1 a proceedings WE'tre available.

The CHAIBMAN stated that her Government felt me thoda of

receiving petitions should be considered and gradually d.eve1oped; she

herself considered the resolut1on use:f'ul end woulCl. vote for it.

Mr. AQUINO (PhilipPines) J rep~ying to the United Kingdom

represerrtat.Ive , said that his delegation felt that the dra.ft resolution

was useful preoisely because a. decision on the riBbt of :petition would

depend on the procedure worked out for the receive.bility of petitions.

Some Governme;nts, although they were 1n favour of granting the individual

legal per,8ona11ty in disputes, wou~d candit:ton their acceptance of the

right of petition on the working out of' a sd.tisfe.otory procedure for its
implementation.

Inans~ler to a question from Mr .. Ilumphrey (Secretariat), he stated

thdt under sub ...paragraph (8) of the dra.ft resolution (E/CN.4/3l6 ) his

delegation expected all pertinent comments by Governments, vhether' Members

of the Commission or not, to be taken int id ti. . . 0 cons era on.

The~~t!.l6..r,ase ~~., p. E!:..




