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DRAFT I1~EI'JTATIOHAL COVENANT ON HiJM.AN RIGID'S

Artiole 4 (E!SOO, E/CN.4/3l9) E/cN.4/324) (discussion continued)

Hiss BOHIE (United Kingdom) recalled that the Commission had

.. agreed at the )?l"eceding meetinG to vote on the ]?1'inci]?les oontained in

the Und.ted Kingdom amendment; and not on the text itself, the ill'afting

of which caUl,). be :perfeoted when part II of the Oovenant was completeo.•

Mr. SAGUES (Chile) remarl~ecl tha'c absolute and full f::ceeclom

did not exist and that the pu.rpose of the Covenant was precisely to

]ut into :practical a:pJ?1ication the principles set forth in the

Declaration. It was not possible to make a cOlTI)?lete list of all the

llim1tat10ns
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Ibe retained

,i?

\
!,

, ....

Mr. SD1SARIAN (United states of America) reminded the meeting

that the United States delegation haditlthdralin its IJro]?osal for a

general restrictive cIause in 'View of the fact that the Commission had

de.cided to inc Lude liIniting conditions in ,eaoh article where 1t

considered them necessary. The United States delegation thought

to dl~aft an article ~ which would a~bhorize derogations from the
lJ?l.'ovisions of the Covenant in case of war or pubLt o emergencyJ since t

the lfOl'c1s "nabLonaL security 11 and "pubLl.c seourity", which figured , .

:tn aevenaL articlefl of :cart II) made adequabe allowance for oases of .r
; -,./

war or IiUblic emer'gency ; moreover, those words had the advanbage of rr
a:ppearina only in artdc Lea in which l1ll1.t'tatlons of human riGhts in

such oases had been oons1clerod indispensable.

The United States delegation tberefo:ce. hoped that the OOlllJ)J,ission

vTould reject paracraph 1 of the Uni tea. KinG~_om anendmenb, as well

as ]?B.raf,Jraph 1 of the text It.'aw11 u.p by the Drafting Committee, that

article 4 wouJ.d thus be omitted, and that only thi? limitations

piroviden "ff.'br ·i;n· t·h~ ve.tt'nti,/ii': 'ilorti(llles wn'Uld

limitations emanating from the leg{slat1on in force in the various

co~mtries, and to add to it the list of limitations Whioh might

be I)laced subsequent.Ly upon human rights) although only in that ,ray

vould it be posafb Ie to prevent States from adopting laws oontrary

to the Covenant .

.The United K1IlGdom amendment, vas not desi3I1ed to restrict hUIDBll

rights; it proYided. for exceptit.ona.l oases such as of war or :publio

emez-gency , in which it was necessary to suspend the apIllication of

the Covenant. The Covenant must fix the 11ne to be taken in cirO'tU!lstanoes

which, however unfortunate they miGht be, aotually did arise.

Consequently, the delegation of Ohf.Le , while not entirely sS'bisfied .

idth the fom of the United Kingdom amendment, would accept the

~~inci:ples which it embodied.
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/Mr. KOVALENICO

appear in a se]arate instrument.

Mr, HOOD (Australia ) would vote for the principle expreaaed

in the United Kingdom ememnenb , on th.a understancling that the Connnission

would ado'Pt only the J)rinci"llle of that em.endment and not a definite text.

Unlike the representative of the United States, Mr. Hood did not
. '. I

believe that the words "national sec-u:t'ity" appearing in a number

of articles of part II were sufficient to meet all the· contingencies

arising out of a war or a serious eme:l.~gency. The Commission should

be praotical and reasonable enough to Bee that the Covenant must. . .

]rovide for the ]ossibility of a war.

''I
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be retained ~ If, hovever , the Collllliisaion adoptied :paragraph 1 of

the United Kingclom amendment , the United states delegation would

prefer to see the French amendment to paragraph 2 of the United Kingclom

~endment aclopted also.

. MJ:'. GARCIA BAUER (G-uatemala) p).·efeneet that only a prOVisional

stu.d.y· should be rnad.e of article 4, as 'Part II of the Covenant had not

yet been drawn up in its final form. There would be a need for

article 4 only if the articles of part 11 did not adequately provide

for cases of serious emergency.

~he delegation of Guatemala was therefore inclined to give

provisional s~~port to the text proYiding foJ:' the possibility'of a

war. D1.,ring the discussion of article 5, it had. opposed. an amendment
• <

containing a reference to war because it had thought that the Covenant
. - I

should be an instrument applicable in times of peace. The situation

vas altogether different in the .cese of article 4J which proYided. for

-"-~ the only case in 1vhich the Covenant would not be 8f>:p11ed.

Mr. Garcia Bauer would ~refer to~ote on a text ratheJ:' than on

]r1noi]les; he feared that the COlllll1.issiopmight subaequerrb'ly find

it d.1fficult to give concrete form to the princiJ;lles on which members

would believe that agreement had been reached.

Mr. Garcta Bauer agreed with the Obainnan's view that paragraph 2

of the United Kingd.om amendment should not be oonsidered. before -part II

...... of the Covenant had been completed,· and that article 4 would be more in .

its place in part II of the Covenant. Generally speaking, it was. .
im]ossible to decide the correot place of articles at the present time,

., the more so as .the Collllllission had not yet taken a decision as to whether

measures of implementation should be included in the Ccvenarrb ior' should
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arguments of the

justified, and said

Mr. LOUTFI(Egypt) would suppor't the principle contained in

theUnited Kingdom amendment, because he considered the liInitations

oontained in the various articles to be insufficient and thought it

important to make definite provision for oases of "war" and "public

emer-gency" •

E/cN .4/SR 127
:Page 6

The Philippine delegation would therefore oppose the texts submitted

by the Drafting Committee and the United Kingdom. If, hovever , the

Commission wished to draft an article 4, Mr. Aquino felt that instead

of authoriz,1ng certain derc:sations from the Covenant, the article should

prohibit any suchderogations exoept in definite speoified cases. That

slight ohange of formwQuld make a not inconBiderable difference.

be made in any circumstances.

Mr. Mal1k agreed With the distinction drawn by the representative

. 'of Chile between a derogation as such and. a temporary suspension of

·...~1igations under the Covenant.

p, As paragraph 2 would in any case have to be re-ex8Jl1ined after

~rt II of the Covenant had. been finally drafted., and as paragraph 3

dealt With implementation, Mr. Malik did not think that any draft

'of artiole 4, however restricted. in scope, should be prepared at the

resent time. He i'l'Ould vote against the immediate inclusion of an

- . (:'ticle 4 in the draft Covenant.

Mr. Malik r'eoognf.zed , however, that the COD1ll1ission might find itself

Jmpelled to mako wider provision for possible derogations from the

-r .9-venant at some future date, eS}?6cially after it had studied the

ccmmerrbs of Goverrnnents.

Mr. Charles MALIIC (Lebanon) felt that the

representatives of the Ukraine and Philippines were

he would vote against the United Kingdom eraendmerrt,

Re observed t.lJ.at if the Commission deleted the word "war" from the

proposed text, it would be difficult to determine the oases. in which

derogations were permissible on the basis of so elastic a berm as

llpublic emergenoy'", Consequently, article 4 might give rise to

interpretations more far-reaohing than the United Kingdom delegation

intended. The French amendment to paragraph 2 of the United Kingdom

.I text ensured certain guarantees on that point, as it did at least
J.

ea'babLfeh a oompletel:i,st of artioles from which no derogation oould
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Mr. PAVLOV (Union of Soviet SOcialist R~:public8) believed that,

by adding totbe limitations alread.y specified in varioue artiole, the

United K1nsdom text, which 'some of the delesations were endeavouring

to present as harmle~a-,"nu.'eiht actually xuake"it possible to suspend.

completely many provis'ions of the COT~Mnt in what '.e ,a.t beet ' .
inadequately defined circumstances.

He 'Was in favour oflim1ting the scope Of th$ Un:L ted. Kingdom

proposal by specify:1.D8 that deroga.t10n~ should be allow~d only when the

inter-eats of'the peopie demanded them. Re cited several casea,.w.here. "

oivil disturbances had led to the »r~clamation of martial law and

the auppre aa Ion of basic rights e.ttd .i'reedotns, when the interest or.

the people d.id. not demand such striot 3DEla.a'lU'il5. He reca.lled the

na asacz-es at Durban in January 1949, whe;t."e tbe authorities, after

havfng intentionallY stirred U.1I racial l:l/3.t;l:",'ed. among various elements

of the pOPU1ati~n, had shown unrelenting st~r.nnessin checking the

disturbances. The USSR delegation Jlr01JOaed" therefore,:to aa.d, atter"

the word.s "in time 01' VIal' or other publ.Lc emergency" in the United

Kingd.om amendment, the words IIdirected. aga.i.nst the interests of the

:people lt
• The interest of the people 'WaS the, critical beab,

Mr. CASSIN (France) pointed out that, when the draft general'

li:m.itation olause had been sUbmitted several months before, the French

delege:t1on had announced i te opposi t10n to it, fearing the arMtrary

suppression Of human rights on the Illea of' a natio$l emergency.

The Franch delegation had, however, come to approve 'the Un!ted.

Kingdom amendmerrt for two reasons:: first J paregraph 2, forbidding any

derogation from certain rights (to be spec:Lficall,y, ,lis ted) was a sound. ..,

and perm:1.1'l.ent saf6€;uard.; second.ly) there 'WaS an essential distinction

between the r~8triction of certain rights and the suspension of the

Covenant's application. States might well succeed in imposing

extensive restriotions on human rights as a whole, were tAey to

proceed"to ~dopt specific limitations without pUblioity., No~ the

real purpose of article 4 was to reqUire states to take a decision

in public when they were obliged to reatrictsuch rights.

/lIu:. Casein

f
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Mr. Oasein deolared, however, that he coul~ not approve the text

of the United Kingdom amendment as it stood. He thought, that the,

word i1war 'r should not, be included. ,J)"or that reason, he preferred that

the Commieeio~ should vote onl~ on the pr~nciples expressed in the

amendment.
Cl,

\

El
Fa

,
,.'

•
IRe feared>

Mrs. BOOSffiVELT (United States of America) indicated. that

only paragraph 1 of the U~ited,Kin8domamendmentcalled for adeciaion,

since .:parag:::-a:ph 2 could not be given final form until ::part 11 of the

Oovenant had been completed, while paragraph ~ referred toimplementatiou.

Mr. MAT.JK (Lebanon) deolared that the meaning of the words

IJpublic emargency" was very hazy, whereas the word ffwar" had the

adverrbage of having an exact meaning in internatio!1al law.

The OHAIRMAN, replying to the remarks of the United Kingdom

and ~hilippine representatives, agreed that principles could hardly be

voted upon unless they were formulated in words. He pointed out that,

if the Commission adopted a provisional text, it would remain free to

im~rove it during its next succeeding session. The members of the

Commieeion COUld, therefore, p~oceed to vote immediately on (1) the

princi,ple of derogatio,ns from provisions of the Covenant "In time of

"Waru ; (2) bhe J;lrl.nciple of deroga tions tb, th~ event of "other public

emergencyll,; (3) the USSR 'amendment; and (4) paragraphs 2, and 3 of the

United Kingdom amendment,' should occasion arise.

~~. MORA (Uruguay) wished to draw the Oommission's attention

to the fact that paragraph 1 of the United Kingdom text d.iffered

substantially fx'om the text of the Drafting Committee. Where

the fomer text spoke of fI obliga tions under part II of the Oovenarrt" J

the latter referred to "measures derogating from its o'bligations under

article 2" of the Covenant.

Mr. PAVLOV (Union of Soviet Socialist Re:publios) , in reply

to the re~rasentative of Lebanon, pointed out that the USSR amendment

def'tned the expression "publ.Io emezgenoy'' qui te adequately.

ob11
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He feared, furthe:r-morei the.t the inclusion of the expreeaion "in

time of war" might causa some ,difficul ty, so the Cl'J..arter dtd. not permit

Ht~te8 to resort to 'War to :settle their d,isputes. Peznaps the'

e:x::preaslon "in case of asgressionll would be more sui table.

The word "derogationlt , finally, did p.ot seem apt. It ~a not 8

matter of daro~ting from the princi~l~s of ·theQovenant, but of

"auepend.Ing" their. application in some cases.

The CHAIRMAN declared that the obServations of the representative

ot Uruguay were worthy of theConmd.ssion'e attention when it returneil

to the examination of the article, in ~uest1bn.

Miss 130W'JE (Unitea. Kingdom) could not agree With the suggestion

just made by the tJra ted Sta:tes repr~8ente,tive. She realized that

paragraph 2 could not ~t be given final form, but believed that it wae
none the less essentiaj, to vobe on :j.t immed.iately. The fact that. ~ .

prQvision might be made under certain conditions 'to a~spen~ human rishte

listed in pa.:r't II of the Covenant rnatle it all the :more nec~ssary to

specify that amons those rights were some which ware nave:r to be

suspended.

Mrs. MEHTA (India.} felt that the CoIIJmisaion could vote, not

on the exact word.ing of a text, .but ratJ:1e14 on the three following

prin~i:plea: (1) Whether in a public emergency a State woula be

enti tIed to take measures derogating from its o'bligatlons Wlder part II

of the Covena~t.i (2) whether that provision would. apply to the whole of

:part. II of the Covenant~ or whether exceptions would be. allowed; and

(:3) whether a state ava:Uing lteelf of the :l:'ight of de;roge.tion must eo

inform the Secretary-General.

If, on the other hand, the Commission deoided to vote on a text)

such as that of. the United. Kingdom, the Indian delegation proposed that

. the vote shoul.d be of a :p).~ovlai6nal nature and tr..at the Commission

should examine the ax·ticla afresh, after it had finished dra'Ttr.l.ngup

:part II of the Covenant.

~. fI;l2::!:.aB-..~.;e?"~~L:l2P~~~~nmis ~?..o~" ~!£.v.l9:...1£!i~~rinciJ21.ea,
~~~E.<?ji ..~~iLJ?!2.9ise ~~!!L~§., ..~.J.~9_te!LN_t,vote!,j£,..h..~ tJq ..9­
abstentions.
---'~'--""""
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,Referring to the United Kingdom text (E ION •.4/319) lfJI'. SAGDES

(Chiie) noted that the expression "other public emergency" lacked

;p~e'ctaion and. thought it might be better to say "other simi],aJ:' emergency".

The CHAIRMAN said he would take a vote on the second Indian

proposal that the Commission should take a provisional decisio.n on the

lJnited Kingdom text and reconsider the question When it had finished

dealinBwith the second. part of the Covenant.

Mr. PAVLOV (Union of Soviet Socialist Republics) believed

that to take even a prOVisional deoision on paragraphs 2 and 3 of the

United Kin~dom text would be out~ide the Commissionts competence.

He proposed, bhez-ef'cre , that the Oc:mm1ss:lon should defer the consideration

of the tWQ paragraphs and vote i.tm;nedis.tely on paragraph 1.

Ml'. GARCIA BADER (Guatemala) thOUght, on the contrary, that

the Commission should take a provieional vote on~e United Kingdom

text and inform Governments accordingly.

The CRAIBMAN' observed that the Commission had not taken a

single final decision regarding the draft Covenant during the ourrent

session. It was, however, at liberty to deoide that the vote on

article 4 should be still more proVisional in character •.

Mrs. MEHTA (India) suggested,that the Commission should adopt

the text of article 4 in the same way as it had adopted article 2, in

othe:\." words, lfproVisionally, pending the completion of its work on

'Part 11 of the Covenant 11.

Mr. Charles MAL]1\: (Lebanon) referred to the Indian proposal

regarding article 4 and pointed out that the' situation was snmewhat

different. Indeed, ''lhereas the 'vhole of the Commission had agreed on

the insertion of article 2 in the Covenant, some members were opposed

to inclUding cu'ticle 4.

/tlb:.'. PAVLOV
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Mr. PAVLOV (Union of Soviet Sooialist Republics) did not

agree with the procedure eUBseeted by the Indian repl'esentative and

submltted that the motion toadjou:t'n consideration of paragraphs 2 Slld 3
of the United Kingdom text ~hould be put to the 'Vote first.

I

Mr. CASSIN (Franoe) emphasized that the three pexagraphe of

the United Kingdom text could not be separated as they for.med a

coherent whole. In his opinion, the procedure of the provisional

vote did not raise any insuperable difficulty; a blank space oould

be left after the word "articlea lf in paragraph 21 on the understand;ing'

that the sentence would be comp,letei at a later date.

~I!}9:.~~:£~."2::'"':2E£.'''':~;L~]2a ~L t:~1i:'. ~1~~:i:1~1-.~.~j r;::L~:~i:lbJ~~_.~~t<:e a pt'ovieionaJ.

decil3~.on on "t~l~._t~~:j·_~~r...'~~:l~.cj~ ..:~. ~;~:l~s';:..:i.nj~~ji\ ,~:~;':~~',f}.&:t~z:l of its work on

part II of the C'~~~~,_lf£.fL.::4..o...e.~U?JL.§-!.9.E![J-;-;0 ~J-!i th 4 abstenti0l1!.

The CHAIRMAN said that he would talcs a vote on the USSR

amendIri.ent to the United Kingdom text (E/ClIT.4/3l9) and then on the

United Kingdom text itself.

:Mr. Charles MALIK (Lebanon), supported by Mrs. ROOSE'VELT

(United States of America), remarked that the English translation

of the USSR amendment was not qUiteaatiefactory.

The Commission decided to Bubstitute the word "threatening"=;:;.....::.:::::;=;;;;:;.::.;:;;.:;.....,.:::.:::.;::;,;;;:;;::.=.....,;:,~.;;;;.;_ • 4

for the.~xEesBion "directed asaine:'L.Jn. the ~}.ieh text of the

USSR amendment.

l/Ir. Charles lVlALJK (Lebanon) still felt that the translation

did not convey the USSR representative's idea with Buffic:l.ent clarity.

To avoid 8IlY abuse ,the art:l.ole sho~tld make it clear that it referred.

to emergencies threatening fundamental rights.

/Mt'. PAVLOV

.-



/MiSS BOWIE

Y..cr'. CASSIN (France), Bupported by Miss BOWIE (United

Kingdom), remarked that the word "nation" in the Frenoh version

of the USSR amend.ment did not convey exaotly the same meaning

as the English expression "people It, While he would vote for·

the amendment if -it related to the interests of the nation as

a Whole, he would vote against if it concerned the interests of

a particular gr-oup within the nation.

Mr. PAVIJOV (Union of Soviet Socialist Republica) observed.

that the use of the word "emergency" and of the expression "da-BBer

pUb~tr emphasized the exceptional character of the situation

envisaged. The USSR amendlnent introduced yet another notion,

namely, that of a threat to the interests of the people.

Mr. PAVLOV (Union of Soviet Socialist Republics) said

that certain States were co~~oa5d ·of several nationalities, so

that it might be advisablE; "to 'LW<; >' '"'.~ t{,113 French text, the word
11 U 1 "i t d f t" , ., ~ , 11E~ E e ns ea 0 .ne iwrrl. l!:;..::!;.9::~~'

The CopreJ;~~0'4H~gJ.~~·~_to_~~.Y.:llj~~it.~~e ;the word "peuple~

for the word I'n.atio:afl
ir~ t;!:le !:"':?:'cnoh vf»:sion of the USSR

• _ I .., • " • __ ._~,;.,;;.=;.;;;"....;.;;...-::.;:.;:;....,;;.;.;.;;.;;,;
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~p.dment.

The USS~,.N:.91!9Eal,~.o,".~~.1hLlY.£:t:§.s trthT,'~~t,Slp.1nB the

.i:o-tares;ts ot.....:tJ~~,..l?:? ,9.'l?1~.t:f~~:.-:;:'9t~_:.~;0~0·6__:l!.~l~~~ i c erne):'sency "

in ~he f1ra~£~ra&r.~:;;;i'l..-.2L-h~(:"E7\~.~~£..~S..;'?~f:?Z;:_,~e:x:t was adopte~

Er,ovis i on.~LJ?U-~:9:~o2.,_t2_ ~"l:.,!.~tl:::i.§. ,f:.0.:.~ t.<,:::;~~.~ •
At the rt?:.9~i",~'t..t:.l?"Jl~~J.f~~X~!j!1;·~lt2E.::~tive, the COlDllli6~

~ecided totak0 a se~a~at~ yotG on va~iOU6~sxt6 of the first__...~... ,.._Jjoo."."__' ·,. ..~_....-..,..... ~·__....._--....lfl'o'.;;;';"~:.-..;;.;;.....,;.;;:~=;;..;;;...;.

paJ.·~raEh of the Uat~~t:~..e.~"ll..~~'
The wOl'd!.."in Ji1.~..~~Y!''' in oche firet Ea-rag;raph of the

lPi ted. Kingdom text, were a:.lo'!?te!i EX:O!;!£1~;"ly-.:&...§...Y.£!i~ to 2,L
with 2"absten~.

The whole EL the first ,.JLaraa,:pa'Eh, in•. the Unita,d I~insdom draft I

~mod!fied by the YSSR aTD;~I}dlne'i,l.~.l-.!s.a Erovision~ll;y: adoEted El
the, COmDl1a.sion b;y: 8 ,!2..~,.!9.. 3, with 5 ab~~~.
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~i8~,BO~I~ ..~U;nty:~d",r¥iiIlg~om} .' said, that she wbul,d accept the

]'rench amend.m.~nt, ,t,O,t}18 ,Ellff?:Q.t, ;th,~,t: t'!:le' numbers of the artioles in
" ,r /" ;,'" .:. ." '.'"

paragra,ph 2 of the\ .United. K,:l,p,gctom "draft should be left blank.
' .... ' . , " :......', ;'" ,I,' "I.,·'.,,· .-, was

. p.~~~.~~~.~~.~.Pz~1~~~~~e~)p~oY1!.io~all;V.
,::.~.?g~.~.?: '?y. ~_!::~_~st? ~?n;!. l;'i;th ~.....~~~~ion8"_ .

, At the suggestion of' the Lebanese re,presentativs and in order to
• , , .. ' ~__~~~'ao,~.......... ~_ I '~~~.... '" . ,,,4&1>4& p; I ...,t~PP;fP!CIQM··Ii, • '. 4 _

'facJlitate the futUl~e work of the Commission it we.e decided to inclUde
---.--..···_.. ,..-1 w • + t ' ....IWi:. L __ .... _ :5t1""".~""~'-"""~~Mr bad ...... 4A ..-......,~

~::..!-no!~.~~~ pro~al~ .!2,bmitted ::~~'pecti'V'el~ by. the United, Kingdom

(d:'a!~~~,~~~~§:~~!~~13~2,~~ed b1. ~.he it;c1uSion of t~e~ordS
'~~e1?t_~_~s:peC!"ofde~~es~l~1:~~ rrom2~Tful acts of warlf

• ~f!~r
the w'ords IIAx'tic1e 511

) and by ]'ranee (E/cN.4/324) concerndrig the articles
--._~~-_......'-..,----~--" ,'10 o¥ 4.' -:.. F. , __ , .. _.

~....~oven.::.~o be .me.£.~i.9Eed 11;1 article 4, :paragr8Eh ~',

Pa:agr~:Ph 3 of. the UnitedKi~gd.omdraft was provisionally adORted

by 11 votes to 2, With 3 abstentions.- ........'oI~"""" •." . ...,:;._._~~ _

The text of article 4 as & vhcl.e , and. as mo-iified by the amendments
- 1 r. I" . 01'."

indicated above, was provisionally adopted ~n the understanding that
-. -_. :"'~ ---.. ... #

it would have two footnotes, one calling attention to the provisional
- , • • I""__~""""""",. ", .

nature of the decision taken by the Commission" the other giVing the
......._~~~.... . .. .. r"':pr .. • "". "F

texts of the French and United Kingdom proposals relating to paragraph 2.
--_._, )f;~_ ~r...., _ __;$ .. ""

Mrs. RooBevelt (United states' or America) resumed the Ohair.
- ..'~~._............-'_ I ~ • -....-......-.

IMr. ORANG

~Ir. Oha.rles .MALIK (Lebanon) wished to explaiu his vote. He

had voted again~t the first paragraph for the reasons whioh he had

already' given; hovever-, fo110~ing the adoption of that pazagraph by-the

Oommission he had naturally favoured the inolusion of paragraph 2, which

partly corrected paragraph 1; similarly, he had been obliged t~vote

fot, paragraph 3, which tended to prevent some of the .abuaes which

paragraph 1 might cause; finally, he had voted in favour of the United

Kingdom text as a Whole in order not to run counter to the wishes of

the majority of the Canunission. At the same time 1 the recent vote has

been entirely prOVisional and he very mueh hoped that when the Commission

reconsidered it, it would decide to omit article 4- completely.
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, '.
Mr. AQUINO (Philip~ines)thou~1t that the Commission had'

made a mistake, which might, indeed, be repaired, but nevertheless

was very regrettable, by voting as it had done.
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Mr. CBANG (China) said that he had always opposed tne inclusion

of such an article in the draft Covenant, and exp reseed the hope that

th9 Commission would ultimately decide, after careful consideration,

to omit the article in its eritirety. Should the Commission decide to

maintain article 4, however, its position should be changed; it might

perhaps be inserted after article 22, which concluded with a limitative

provision.

Mr, ENTEZAM· (Iran) had abstained from voting because the

deoision of his delegation WOUld depend entirely on the content of

part II of the Covenant. The fact that he had not voted against the

article was dictated by ~is desire not to prevent reconsideration of

the question. Re, like the representative of China, thought that the

position of artiole 4 should be changed , as the early parto'f the

Covenant was an unfortunate place for such an article,

Mr_ PAVLOV (Union of Soviet Socialist Republics) had voted

a~inst paragraph 3 for various reasons of principle.

In the first plaoe, he considered it to be premature to take a

decision on that paragraph. Re had already advanced a certain number

of arguments in support of that view. He also pointed out that paragraph 3

mentioneQ only part 11 of the Covenant, which appeared to show that it

did not 13'pply to IJart I; though that part contained very important

articles}. such 8a article 2. ,It was obvioUS that that question,

which might lead to subsequent oontroversy, should have been settled

by a prior decision. Finally} he considered that paragraph 3 should

not have been divorced from the· question of the implementation of the

Covenant} with which it was closely linked. The Commission's decision

was, of course, only provisional, but the system of prOVisional voting

hardly seemed to be entirely satisfactory; it would have been much

better to have postponed consideration of the article.

In the second plaoe, ·Ghe j;lrocedure laid down in paragraph 3 was

not justified by anything in the Charter; the USSR, which wished to

adhere both to the letter and to the spirit of the Charter} had

therefore been forced to vote against that paragraph.

/Artiole 23
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The CHAIRMAN said the members of the Commission had to

consider the Drafting Committee' 6 text (E/SOO), the amendment sub­

mitted by the United states of America. (E/CN.4/l70) and an amendment

submitted by the French de1esat1on.

Speaking as the representative of the United States, she stressed

the point that the amendmentpropossd by her- delegation was intended.

to make the International Covenant on Human Rights open foraccess1on

to any state whioh wished to subscribe to the obligations oorrtadned,

therein. Moreov6l:', that amendment sti,Pulated that the Oovenarrt would

come into force when not less than fifteen States had acceded to it,

so that, as soon as it came into force, the Covenant would have a

very wide application.

'Mr, PAVLOV (Union of Soviet Sooialist RepUblics) wondered.

whether, under the provisions of the United. Stat'es amendment, any

state, inclUding even Franco Spain, might acoed.e to the Covenant,

Fallowins a J?,r0l',osal by Mr. SOER.!TI§..EN .(Denm~rk), it was

agree4 that .t~e S~~~shauldbe requeBted~ sUbmitt~

Commissipn, at iY8. ~xt meeting" all the relevant information

conce~inB th~. siSE8::cure and ratification of interne.t:l.onal instr~.!!t~...:..




