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DRAFT INTERNATIONAL COVENANT ON HUMAN RICGHTS (E/800, E/CN.M/227,

B/, 4/23v, B/ow.k/272, B/ON.4/272/Corr.1, E/CN.4/296, E/OW.L/296/Corr.1,
E/C.4/306, E/CN.4/307, B/CN.%/398, E/C.2/196) (discussion continued)
Article 18 (diseussion continued) -

4 Mr. CHANG (China) agreed to accept certain modifications
proposed by the French delégation (E/CN.4/306) in the Chinese amendment
to the Drafting Committee's text of article 18. (E/ON,4/3U7), However,
he wished to press for the retention of the word '"national" before
"security" in the second sentence of the Chinese amendment, He was
anxious that there should be no confusion between national and

gocial security.

JMr. CASSIN
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Mr, CASSIN (France) was unable to agree to the insertion
of the word 'national" in the French emendment,

Mr, CHANG (China) withdvew bis amendment and Troposed inatead.
the insertion of the word “national" before "security" in whatever text
was ‘taiken ag a basls for voting. .

The CHAIRMAN sald that the text of the French amendment
(E/CN.4/306) would be taken as a basis for the vote, and the alternative
suggestions put forward by the delegations of the United States, China
and Chile, would be regarded as amendments to that text.

Mr. PAVLOV (Unien of Sovlet Socialist Republics) objected that
he found no mention of the right to hold s%reet'processions and
demonsgtrations 1n the TFrench text., As the text stood, [reedom of
asasenhly was guaranteed but the right to hold demonstrations, which was
equally valuable for freedem of expression, was left ﬁnprotected. He
urged the French representative to inccrporate a reference te it in
his text of article 18,

Mr, CASSIN (Frence) was unable to accépt the inclusion of
the words "and to freedom of street processions and demonstrations” in
the text of the Frenoh amendment, In his opinion, such demonstrations
might constitute a public nuisance and lead to civil disorder. He could
not be respongible for the insertion of those words and suggestéd that
Mr, Paviov should submit the proposal as a formal USSR amendment. '

Mr. PAVIOV (Union of Soviet Socialist Republics) agread to

-

that suggestion.

Mr, INGIES (Philippines) was anxious to wnderstand the
implications of the words "or the prptection of the rights and fresedoms
of others" in the French text. He was nob sure that they were

approprilately placed in that article,

Mr. CASSIN (France) explained that whereas the term "public
order" protected the physical rights of private persons, the phrase
queried was felt to protect their splritual rights, against totalitarien

agltation, for exemple.

e, MORA
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M, MORA (Uruguay) gald that he would i\rote_ in favour of the
Trench smendment, It had many advantages end embodied several of the
concepts of the Urugueyen Constitution, He was uneasy, however, with
régard to the phrase in guestion, He consldered that it might be
better placed in article 4, which was to be a general article of
limitation, and he suggested that it should be deleted from article 18

The CHATRMAN ve‘xplaizied that although like the representative
~of Uruguay she felt that all limitations would be better deleted and
replaced by a general article, article 4 had not yet been written and in
the meantime it was necessary to include particular limitations in

each article.

My. INGIES (Philippines) thought that the phrase in question
was a.restriction on freedom of expression, designed to safeguerd the _
“interests of private persons. IHe considered therefore that i1t should be-
- included among the limitations on the right to freedom of sPeech in
article 17, and he requested that the phrase should be voted on apart
from the body of the French text,

The CHAIRMAN mut the USSR amendment to the vote,

The amendment was rejected hy 5 votes to 3, with 6 abstentions.

The CHAIRMAN put to the vote the Unlted States amendment
proposing the insertion of the words "reasonable and" before 'mecessary"
in the third line of the French amendment.

The. Unitea Stahes enendment wag rejected by 5 votes to 3, with
[ abstentions.

The CHATRMAN put to the vote the Chinese amendment proposing
the insertlon of the word "national" before "securlty" in the th:.rd |
line of the French amendment, ‘ ,
The Chinese emendment wes adopted by 7 votes to 4%, with 4 abstentions.

/The CHATRMAN
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The CHATRMAN then put to the vote the Chilsan proposal to insert
‘at the end of the French emendment, after "in a democratic soclety”, the

?

~ words "...ond, In countries which consider 1t necessary, to prevent the
" activities of fascist or totallitarien groups or parties" (E/CN,L/308).

7\ After a short discussion, in which Mr, PAVIOV (Union of Soviet
" Soclalist Republics) asked for & separate vote on the word "totalitarien"
es being tautological, and Mr, MAIIK (Iebanon) asked for a separate vote
on the word "fascist" as being umecessary, Mr, SAGUES (Chile) withdrew

the words "fascist or".

- Mr, PAVIOV (Union of Soviet Soclalist Republics) objected that
the word "toteliterian" hed no clear commotation and seid that he would
be unable to support the smendment in that form,

The Chilsan proposal, as emended, was rejected by 8 votes to 3, with
4 abstentions,

The CHAIRMAN put to the vote the phrase "or the protection of

the rights and freedoms of others",
It was decided to retaln the phrase by 10 votes to 1, with 4 abstentions.

The CHATIRMAN put to the vote the words "in a democratic soclety'.
The phrase was rejected by 6 votes to 2, with 6 abstentions, ‘

The CHATRMAN put to the vote the first part of the French
smendment as far as the worde "prescribed by law",
The first part of the emendment was adopted by b votes to none,
with 1 abetention,

The CHATRMAN vut to the vote the words "and which are necessary

to asgure national security'.
The phrese was adopted by 10 votes to nome, with 5 sbstentlons.

The CHATRMAN nut to the vote the words "public order",
The words were adopted by 11 votes to none, with 2 abgtentions,

/The CHATRMAN
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The CHATRMAN put to the vntq the words "the protection of health

' or morals”. Ly o :
The words wWers adop‘ted by 12, votes, to none, with 3 abs-bentions.,

| " Dtio! CHATRVAN pub to tho. vote the Whols of the French taxt of
‘erticle 18, emended to read as follows: "Everyone hes the right to
freédom of veaceful asgembly, ' No regtriction shall be placed on the
exercise of this right other then those prescribed by lav and whichiare
necessary to asgure national security, public order, the nrotection of .
| health or morals, or the protection of the rights and freedoms of others"g
Article 18 was adopted by 12 votes to none, with 3 abatentlons,

' Mr, PAVIOV (Union of ‘Soviet Socialist Republics) said that he
had been uneble to vote for that wersion of articls 18 beceause the -
Jmportant USSR amendment regerding street processiona hed been re Jected,

. as had the reforence to the prohibition of fascist orgenizations, As - -

-‘itystood, he considered that the article omitted the essential
restriction and included many others which were umnnecessery. Further,
.. he wasg unable’ to understand how the right to freedém of assembly could
affect puwblic health, -

The CHATRMAN explained that in cases of epidemics, 1t might well
prove neceseary to restrict the publicfs right of assembly for its own

protection, -

Mr, KOVALENKO (Ukreinian Soviet Socielist Republic) said that
his delegation had abstained from voting on articls 18 because of the'- .-
omisgion of the freedom to Wold strset processions and the~refﬁsalftof‘
adopt a proposal banning fasclst organizetions, He regretted tha* +the
word ”fasoism" wag losing its sherp definition; in his opinion, the

true meaning of the word "democrecy" was also becoming clouded in certain

countries,

CArticls 19

_ Mre, MEAGHER (World Federation of Trads Unions) wished to point
out thet there was & Pundemental difference bstweon trade union rights
and freedom of association, Trade union rights were of the utmost
1‘importanca to the workers in both capitallst ahd gociallst sociletises,’

/The permenent
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The permenent character of trads unilore mede it impossible for an

article on freedom of association to cover trade wnion rights: a speclal -
article on those rights should be included in the Covenent, ‘The Economic |
end Social Council had sanctioned that view in its Resolution 193 (VIII)
which suggested that a speclal article on trads imion rights should be |
drawn up for inclusion in the Covenant on Human Rights, |

The additional article proposed by the USSR delegation (E/CN.#/26'3)
ansvered the preoccupations of the workers, and was fitted to serve as
a formel medium between the affiyrmation of princlples in the Declaration
of Human Rights and the ILO Convention.

Miss SENIER (American Federation of Ishor) urged the Commission
to include in the Covenant provislons for the protectlon of working men
- and women, She wished to pronose an asmendment containing en enumeration
- of the minimum rights needed to fnsure thet protection (E/C.2/196); the
‘most controversial had boen omitted. Many of the so-ce}lled ¢lvil rights
guaranteed by the Covenant would be illusory without the economic and
- social rights proposed in that amendment,

She did not agres that the exi,stence of prior conventlons on a topic
ghould prevent its inclusion in the Covensnt ; there was to be an article
on freedom of information, although there were already special conventlons - o
on thet toplc,

Although the metters under discussion closely concermed the ITO, not
all Members of the Unlted Natlions were members of thatspeclalized agency.
She therefore hoped. that the Commission would adopt the French emendment
to article 19 (E/CW,4/230), designed to extend the guerantees provided
in the Intermationsl Convention on Freedom of Association and Protection
of the Right to Organize, .

She emphasized that the workilng paonle of the world were among the -
best supporters of the United Nations and urged that thelr cause Ashould
be supported by the Commission on Humen Rights.

My, PAVIOV (Union of Soviet Socialist Republics) reminded the
Chalrman that the Soviet proposal to substitute & new text for articles 18
and 19 (m/CN.4/272) was also before the Commission with regard to article 19
In addition, if the amendment of the American TFederation of Iabor was to '
be discussed at that Juncture, the Soviet Union's proposed new article
on trade union rights (E/0N,4/263) should also be dealt with. It
contained certain positive end far-reaching proposals and had the smport

of many workers! orgenizations,

/The CHATRMAN



/CI\T 4 /SR 121
Page 8 7
The CEAIRMAN said that unless one of the delegations represented

‘on the Commlseion sponsored the amendment of the American Fedsration of
 Lebor (E/C.2/196), 1t vas not formally before the Commission, She ’
agaumed that onl;y ‘the eecond paravraph of the Sowet proposal for
articles 18 and. 19 world apply o the current d.isousen,on. With vegerd,
" however, to the proposal :f‘or an adclita.onal arbicle, she considered that
the question of new artm]es should be taken up at the end of the,
- dilscussion on part l‘I of the Cavenant. o

Article 19 dealt with freedom of aesociation in the broad gense and
she did not feel that trads union rigrhts shoulcl be rei‘erred. to explicitly.
However, 1f the proposal of the American Federation of Labor were
sponsored, that part of it concerned with the right to form and Joln
trade unlons i:rould be in place in the dieouesion on article 19.

Mr. LGUTFI (Dgypt) gald he was willing to support the United
States text of artiole 19 (E/Cl\‘f 4/296). He wished to suggest, however,
that the words "and reasonably" hefore"neceasary" should be deleted, and
that the words "public order" followed by the usual list of restrictions
"public health or morals, etc." should be inserted after "natlonal
security’. The use of those words had already ‘been‘ explained in

‘earlier discussions.

; Mr. CASSIN (Frence) accepted the United States text as a besls
for discussion, He proposed, however, that the wording should be
" brought into line with the other articles, in accordance with the Egyptlan
pronoeal and the Tirst paragraph made into a positive statement,

With regard to the emendment proposed by France (E/ON.L/230), he
recalled that in the previous articls he had wished to include the concept
of a democratic soclety, The earlier rights gharanteed by the Covenant
were personal and legal safeguards, not connected with the political
form of soclety. Articles 18 and 19 were cotmected with public
freedoms, so that the Cormission must needs'give some characterization
of the framework of soclety. He was anxious, therefore, to include
& provigion to some extent controlling national leglelation.

There had been lengthy dlscussion on trade union rights in the
Fconomic end Social Council, end the text of 1ts resolution vas significant.
He considered, therefore, ‘that great care must be taken to avold
pre judicing earller conventlons and. he would staml by the emendment

proposad by hisg delegation.

 Miss BOWIE
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Miss BOWIE (United 'Kihgdbﬁi) was ,'_g‘erlerally greaking, in favour
of the article 19 suggested by the 'Dra_fting Committee. The right of
aggociation concerned associations in general and not siniply trade unlons.
The amendment proposed by the American Federation of Iabor, therefore,
should be the subject of a separate article. ‘

However, the United Kingdom had certain proposa‘ls to make in conneiion
with article 19 (E/CN.4/227). The last sentence of the Drafting Committee's
text with the cross references to article 16 and 17 should be deleted,

A new paragraph should be added, providing for certain possible restz;ictioris
on the right of agsociation of civil servants, the armed forces and the
police.

With regard to the French amendment (B/CN, h/230 , she consildered 'l:hat
there was no point in mention_.lng the earlier ILO Convention, since all the
signatories were necessarily bound by it, while on the other hand it vas
imposéible to blnd other coun'bi'iesvby that Convention simply by a statement

in the Covenant.

. Speaking as representative of the United States, the CHATRMAN
said that her delegation accepted most of the suggestions made by the
representatives of France and Egypt in the new version of the United States
amendment (E/CN.k/296/Corr.l). She requested a separate yote, however,
on the words "reasonable and". ‘

. The United States delegation considered that the Drafting Committee's
text left the way open for legislation restricting the freedom of associa- |
tion. The United Kingdom amendment (E/CH.L/227) provided for too many
oxceptions, and the American Federation of Labor amendment, if sponé;ored.,
would have to be discussed in comnexion with & separate article.

She was not wholly in favour of the French proposal to incorporate
an additional pavagraph in article 19, but considered that it would be
improved by the addition of the words "in 80 far ag States parties to

that Convention are concerned”" and the use of the word "impair" rather

than "prejudice",

Mr. CASSIN (France) was prepared +to accept the first United States
suggestion, but wished to retain the word "prejudice" since the wording had
been véry carefully framed and discussed in the Iconomic and Social Council.
He was anxlous that the amendment should be -adopted since it was essential
that contradicotry obligations under internaticnal ipstrumente should be

yeconciled,

/}r MALIK
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Mr. MALIK (Lebanon) remarked ’chat the text proposed by the

Uhited States formed an acceptable basis for article 19, He preferred ,
the first paragraph of the United States text to ‘the corresponding part
of the Drafting Committee's text and the United Kingdom amendment
thereto, as being more in conformity with the articles immediately
preceding article 19; and he felt that the words "reasonably and"
should be vetained, although they had been deleted from article 18.
 As 'regerd_e the additional paragraph proposed in the United Kingdom
amendment , he would have no difficulty in supporting it, since it was
framed in the permissive form, and since the restrictions it imposed
~ were a matter of course, He would, however, be unable to support the
French amendment in any form, for the reasons already stated by the
representative of the United Kingdom and the United States, If it
were put to the vote as amended by the representative of the United States,
he would abstain from voting. '

As regards the United Kingdom proposal to delete the second sentence
- of the Drafting Committee's text, Mr, Malik thought 1t was important that
' :the_enrjoyment of rights and freedoms guaranteed for individuals ghould
he ensured_also for associations as such, and therefore proposed that
that sentence should be added to the United States text; but since the
United Kingdom representative objected to references to other articles
by their numbers, he would agree to have the text of the eentenc

modifled accordlngly

Mr, SOERENSEN (Démmark) remarked that the purpose which the

‘ representative of Lebanon wilshed to achieve by the retention of the
) ‘eecond sentence of the Drafting Committee's text could be attained
more conveniently by ingerting in ertiele 17 a phrase similar to
- that already included in article 16, to the effect that the
freedom.concerned copld be enjoyed by every one "alome or in com-
,mUnity‘wiﬁh others",

-~ Mr, Soerensen felt that theyquestian of trade union righfe should

be dealt with in another part of the Covenant; while recognizing
| the important part played by trade unlons, he stressed that

" they were not the only associatione which protected the economic
‘interests of ﬁhe'people,' in his own country, as no doubt in meny

[cthers
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others, those Interests were safeguarded also by such organizations

ag farmers! and fishermen's associations., The general principle

of the freedom of assoclablon for purposes of econcuic protection

.was sufficlently provided for in the United States text; trade

wions should not be singled out Ffor aspecial mention in article 19,
In conclusion, the reprementative of Demmark stated that he

would support the amendment nroposed by the French delegatioﬁ.

Mr, CASSIN (France) remarked that the French amendment
had originally been submitted as an amendment to the Drafting Comuitteels
text. He would, however, agree to present 1t as an amendment to the
United States tewxt..
He endorsed the Danish representative's observations with regard

to the point raised by the representative of Lebanon.

Mr, MALIK (Lebanon) said in reply to the representative
of Denmark that the course which the latter had suggested would fail
to mest his pvrpose, since the phrase "alone or in community with
others" would still protect the right of the individual rather than

that of the asscciation as a corporate body.

Mr, INGIES (Philippines) was unable to support the French
amendment, It was a principle of international law that States parties
to an International conveunticon were in duty bownd not to pass any
national legislation inconsistent with thaf convention, Consequently,
the reservation formulated by the representative of France might perhaps
be incorporated in the International Convention on Freedom of Assoclation
end Protection of the Right to Orgaﬁize, but on no account in the

Intermational Covenant on Humen Rights.

Mr, PAVIOV (Union of Soviet Socialist Republics) remarked
that the United States text was msatisfactory in its present form?
becauge its first paragraph‘was too general while the second was,
conversely, too narrow énd ;estricted. HcWéver, those defects would

becoume harmiess if the second paragraph of the USSR amendment to

[articles 18




,'B/GN h SR,121
- Pape 1

articles 18 and 19 (E/CI.4/272) wére added as the third paragraph

of the United States text, - That pafag'féph would ensure that organizations
which couspired to destroy human ri’g’hts'WOuld be 'denied the freedom
of association. If the-article were' "in that :t‘orm the USSR delegation
would be able to vote in favour of it _

Mr, Pavlov favoured the deletioh of the words "reasonable and"

from the United States text, since ‘those words nposed anadditional -
restriction and implied,mreover, that parts of the national laws

of some Statés were mot reasonable. He would oppose the Fraench
amendment, which he considered superfluous; he did not think thet the
International Covenant on Human Rights rieed take into consideratlon the
provisions of lese general special conventions. He would &iso oppose
the-additional paragraph provosed by the United .Kingdor'n‘ , 8ince the
reference to "restrictions pursuant to law" in the United States was
gufficient to cover the came of members of the adminilstration of the
- State, the police and the armed forces., He explained, however, that
fie would oppose the proposed reference to the armed forces qnly. because
. ~ he considered it guperfluous, not because he objected to it in principle. _
| Mr, Pavlov agreed with the representative of Lebanon that the rights
of associations as separate bodies should be protected, but felt that
- another article might be devoted to that concept. He remarked, in
‘ooncllueion, that the reason why trade wnilons had be‘en “the only
aseoc‘ietione to be I‘eferfed to individually in connexion with article 19
wag that they were wost mdely repreeentatlve of the working masses

of the world, '

The CHAIRMAN put to the vote the USSR proposal to add to the
Unlted States text the second pavagraph of its amendment to articles 16
end 19 eppearing in document E/CN.4/272,

T,he nronogal was rejected by 7 votes to 3, with 6 abstentions.

The CHAIRMAN put to the vote the French amendment as amended
by the Unitod States,

The amondment was adopted by 8 votes to 4, with 4 abstentions.

The CHAIRMAN put to the vote the Lebansse amendment,
congisting in the addition to the United States text of the secand

/ sentence of
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gentence of the text prepared by the Drafting Committes,

The amendment was rejected by 9 votes to ome, with 6 gbstentions,

] The CIAIRMAN put to the vote the Egyptien amendment consisting
in the deletion of the words “"reasonable and" from the United States text.

The amendment was adopted by 9 votes to 3, with b abstentioné.

¢

The CHATRMAN nut to the vote the first part of the United
States text, down to the words "purswemt to law". '

The first part of the United States text was edopted by Lk votes

to none, with 2 abstentiong.

The GHATRMAN put to the vote the second part of the
Unlted States text, as amended by Egynt and France.

. «
The second part of the United States text was adopted as amendad by
12 votes to mone, with L ebstentions. : ‘ : r

The CHATRMAN put to the vote article 19 as & vhole, as
amended by the United States.

Avrticle 19 wag adopted by 1l votes to none, with 5 abstentions,

The CHAIRMAN stated that, as the article had been adopted in
the form propossd by the United States, the United Kingdom amendment to ‘
the Drafting Committee's text would not be put to the vote.

Me, PAVIOV (Union of Soviet Soclalist Republics) said in.
explanation of his vote that he had abstained for the same reasons as
those he had indicated in ccrmexion with the vote on article 18.

Article 20

The CHATRMAN called upon the Commigslon to conglder
~article 20 and the United States, Philippine, USSR; and . French
emendments thereto, as set forth in document E/CN.4/296.

Speaking as representative of the Unlted States of America, she
drew attention to the fact that the Unlted States emendment followed
the text of Article 2 of the Declavation of Human Rights more closely -
than the wording proposed Wy the Drafting Committee,

Jite, INGLES
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Mr, INGLES (Philippines) stated in explanation of his ;
amendment that the text of Article 7 of the " Declaration of Humen' Rightg -
_provided wider safeguards than the text prepgred‘by'the Drafting
Comnittee; that was why he had proposed ﬁhe'replaéemént of the
latter text by that of Article 7, substituting the word "Covenant"
for "Declaration", The Drafting Committee's text would have been
more acceptable 1f its list of possible grounds for discrimination
had not been exclugive but had adopted the phrase used in Article 2
of the Declaration; "withont distinction of any kind, such as....".
However, the text of Article 7, being more categorlcal, was generally

preferable,

Replying to a remark by the CHATRMAN, who would accept the
Philippine text provided that ended with the words ".....in this Covenant"
Mr; Ingles pointed out that the words "and against any incltement
~ to such discrimination" offered an additional safeguard, and'should
therefore be retained. -

Mr, CASSIN (France) observed that the difficulty wmight be.
regolved 1f the Commission adbpted as article 20 the wording proposed
- in the French amendment, adding as a separate raragraph the substance
_of the gecond part of the Fhilippine amendment., He remarked that the
French and United States amendments were identical in substance, and
ghould thenceforth be considered as a eingle text.

Mr, PAVIOV (Union of Soviet Socialist Ropublics) drew
attention to the text proposed by his delegation in replacement of
article 20, Ho wowlé comment on that' text at the proper time, As
regards the: present article 20 which, according to his suggestion should -
become article 21, he favoured the Philippine amendment.

The CHATRMAN told the representative of the USSR that the
text he prpposed would be dlscussed at a later stage together with

other nroposed new articles,

Migs BOWIE (United Kinpgdom) said that she would support the
French-United States amendment, She was uneble to support the Philippine

/amendment
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amendment because she did not fesl that the time had yet come when

a listing of possible grounds for discrimination could be dispensed
with. The United Nations had repeatedly proclaimed 1te opposition

to ddscrimination of any kind, but condltlons had not c.hangedv
sufficiently to warrent the eassumption that discrimination was no longer
belng practised. Thus, the fact that so few women were sent to
repregent their Governments in the United Nations was a proof of
continued discrimination against women: 1if women really enjoyed

equal opportunitles, the proportion of women representatives would
surely be higher. Miss Bowle stresased that when the draft Covenant:
wag transuitted to Governments for conslderation, the latter should
earnestly consider the need to demonstrate by practical measures their
avowed belief in the eguality of the sexes.

Mr, PAVIOV (Union of Soviet Socilalist Republics) observed, .
In reply to the United Kingdom representative, that the extent to which
Governments practised or did not practise sex discrimiﬁation could not
be gauged by the number of women members in their delegations to the
Uﬁited Nations: what mattered were such wider dquestions as equal pay
for equal work and so forth. In the USSR, all women citlzens enjoyed
the real benefits of smex equallty,

Mp, CHANG (China) vewarked that protectlon of the law under
article 20 should not necessarlly be res‘br‘icted to the enjoyment of.
rights_ and freedoms set forth in the Covenant; other freedoms which,
for gome reason, might not be Incorporated in the Covenant might deserve
an equal measure of protection. He stressed that hie remark was not
intended as a formal proposal but only as a tentative suggestion for
consideration by the Commission.

Mr, INGLES (Philippines) having suggested that the text of
artiole 2 of the Declaration of Human R:Lghts might be adopted as article 20
of the draft Covenant, with the replacement of the word "Declaration"
by "Covenant", Mr, PAVIOV (Unilon of Soviet Socialist Republics) pointed
out that such a text would not be entlreJy satisfactory, as it was
imposs:ﬂale to speak of "rights and. freedoms set forth in this Covenant”:

/the Covenant
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the Covenant d1d not set fofth rights but guaréﬁtéed them, e suggested
that the representatives of the United States of America France and the
Philippines should consult together and submit an agreed texm to the
Commission at the opening of the following meeting.

It was decided accordihgiy.

The'méeting roge at 5.35<p‘m.






