'
-

United Nations Natzons/ nies

ECONOMIC - CONSFIL UNRESTRICTED
AND L ECONOMIQUE/CN b /58 320

SOCIAL COUNCIL | ET SOCIAL PHoIEE

ORIGINAL: FRENCH

COMMISSTCN. 08 EUMAN RIGILS
 Fifth Sexsimm
SUMMARY RECCRD (F THE RUNDEED AND TWENTIETH MEETING

held at Leke buoceﬁ s New York
A1 Thursday, o June 1949, at 10,30 a.m,

CONTENTS & Draft Covenment em Human Righte (E/800, E/eN.h/272,
B/ON L /272 foerr. 1) (d4scumsion centinued)

Articles 17 and 18

Chairmen:  Mrs, ROOSEVEIT - ~~ United States of America

" Repportewr: . My, MALIE +° ' Lebenon

Members: ' My, SHAWN Australia
Mr, STEYAERT - Belgium
Mr, SAGUES Chile
Mr, CHANG Ching
Mr, SCERENSEN Donmark
M-, LOUTHI Eoypt
Mr. CASBIN - France
Mr, GARCIA BAURR = Custemnia
Mrs. MEHTA Indla T
M. ENTRAAM _ Twer B
Mr. INGIES Philippines ,
Mr, XOVAIENED - Ukrainian Seviet Ssclalist Republic
My PAVIOV Unien of Soviet Saciallst Republics

Any cerrections of this veosrd should be submitbed in vriting, in
either of the working languages (English or French), and within two
working days, to Mr, E, Delavenay, Director, Official Records DlViB.LOIl,
Room F-852, Lake Success. Ccarrec‘biﬁns exhould. be accempanied by or

W _Lﬁ"éi‘le'btar en headed notepaper begring the appreopriate

.S;mbol nunbex and enclosed in zn envelope marked "Urgent". Corrections
‘;‘ can: byt d%gllzg%@th mero -gpeedily by the services councermed if delegabtions -
’ Will)bb@ﬁ%mﬂen@u/gh B.lSO to incerporate  them in a mimeographed copy ef

HIVE
TEHS TECOTd, %‘9\”?":?

(12 p.) i



E /oW, 4/SR 120
Page 2

Miss BOWIE United Kingdom
Mr, MORA | Urvguay
Mr, VIIFAN Yugoslavia

'CcSns'ul'tanﬁs Prom non-gavernmental organizations:

Catogory At

Miss SENDER american Federation of Labor (AF of L)
Mre, MEAGHER World Tederation of Trade Unions (WETU)
cetegory B: |
Mrs. BERGARA Catholic International Union for Social Service
Mr, NOLIE Commission of Churches on International Affairs
My, SCOIT . Internatisnal League for the Rights of Man
Miss DINGMAN International Union for Child Welfare
Miss SCHAEFER  International Unlon of Catholic Women's Leagues
Mr, RENNIE World's Alliance of Young Men's Christian
Associatlons
—Beorotariat:
Mr. HBUMPHREY Repfesentative of the Secretary-General
Mr, TLAWSON Secretary of the Commission

DRAFT COVENANT ON HUMAN RIGHIS (E/800, E/cN.:/272, B/ON .M /272/corr.1)
(discussion continved)

The CHATRMAN pointed out that article 17 of the dreft Covenant
vhich dealt with freedom of expression and the freedom to disseminate
information, was clogely comnected with the Convention on Freedom of
Information, consideratlon of which had been postponed by the
Gensral Assembly until ite next gession, In the clrcumstances it appeared
that the Cormission would be well advised not to draft such an article
until 1t knew the decision of the General Asgembly and the reactions of
Governments to the Convention which would then have been drawn up. She
suggested, therefore, that the Commission should postpone consideration
of article 17 to its next session,

_Mre. MEETA (India)
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Mrs, MEHTA (India) d1d not object to the postponement of
consideration of article 17. INevertheless, she congidered that there
vas a clear Cistinction to be dravn between freedam of expression and

freedom of informatlon.

, " The CHATRMAN emphasized that the two freedoms were clogely
 linked, ag was shown by the text proposed by the French delegation for

article 17 (B/oW,lk/272).

Miss BOWIE (United Kingdom) supported the Chalrman's suggestion,
a8 the discussion of artlcle 1T mlght be extremely lengthy and, in any
' case, would have to be re-opened when the convention had been adopted.

Mr, CASSIN (France) vecognized the advantages that would be
galned by postponing consideration of article 17 to tho next ‘session,
although that article was comnected, not only with the Conventlon on -
Freedem of Information, but also with articles 18 and 19 of the draft
Covenant, When the Commission was informed of the General Aszembly's
) decision, it would still have to congider a matter which fell within its
own province, nemely, freedam of speech and. of publication., '

~ Mr, PAVLOV (Union of Soviet Socialist Republics) considered that,

in deciding to finigh drafting the Covenant during the current session, a
the Coammission had undertaken to consider all its articles without
. exception, Postponement of the congideration of one aftidle would
constitute an unfortunate precedent. Bealdes, the Comnisslon would
not be helping Governments by leaving a blank in the place of article 17.

Moreover, article 17 dealt with freedom of expression and of the
dissemination of ideas and opinions; 1ts scope wag therefore wider than
that of the Convention on Freedam of Information. = Freedom of exrression
and freedom of information were doubtless clesely connected but, whatever,
the form of the convention which might be adopted by the Gemeral Assembly,
the Commisgsion would still have to diaw up article 17, providing for th‘e’
freedam of expression, The text proposed by the USSR for article 17
contalned nothing which could not be decided on before the adoption of

the Convention,

/Mr. Pavlov
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Mr. Pavlov propoged that, for the orderly conduct of its work,
the Commission should proceed to the discussion of article 17; it
would in any case have to consider freedom of expression as distinct

from freedom of information.

Mr. INGIES (Philippines) drew attention to article 7T of the
ﬂraft Convention on Freedom of Informaticn; +that article provided that
the Convention should be superseded by any éeneral agreement on human
rights sponsored by the United Nations to the extent that the two
ingtruments were inconsistent. Thus, the Commission would be quite
free to adopt a text whiéh was not in accard with that of the Convention.

Hs recognized that freedom of expression was distinct from
freedom of informafion. . Nevertheless, tﬁe Philippine delegetion
thought that coneideration of article 17 should be posiponed in prder
4o avoid the possibility that the Uﬁited Nations drew up two separate
texts on freedom of inforﬁation.

Mr. CHANG (China) observed that paragraph 1 of article 17

as drafted by the United Nations Conference on Freedom of Information
covered a very wide fleld and also dealt with freedom of tﬁought and
expression. ‘ 7

He suggested that, before taking a votewn the postponement of the
conslderation of article 17, the Commission should decide to request
“the views. of Governments on the following two questicns: (1) whether .
the Covenant should contain an article concerning freedom of informa-
tion; (2) if so, what should the terms of that article be?

Mr, LOUTFI (Egypt) favoured the postponement of the dis-
. Cussion on article 17, The Commission should avoid being drawn into
lengthy debateg ¥rithout being acquaiﬂted with all the factors necessary
'to enable 1t to také a decision. Like several other representatives,
he could see & distinction between freedom of information and the
‘rights and freedoms egtablished in article 17. There was no reason

why the Commission should not discuss both ideas at its next session.

- /Mr. KOVAIENKO
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Mr. KOVAIENKO (Ukrainisn Soviet Socialist Republic) failed
t¢ understand why the Commission should give the Convention any
prioriiy over the draft Covenant. If it were true that the Commission
was not yet acquainted with all the factors of the mattef, 1t was
permissible to discuss freedom of speech and of publication, leaving
agide temporarily the question of freedom of information. In any
cagse, the Commission was now drawing up what was only a provisional
text; at its next session in 1950 it might have to redraft 1t to
accord ﬁith the views expressed by Governments. At that time it
might also take into account eny declsions which the General Agsembly
might have taken meanwhile. K

The CHAIRMAN put to the vote the proposal to postpone
consideration of article 17 of the draft Covenant until the next
session, 1t being understood that, if necessary, the Commission's
report would inform Govermments as to the reasons for that postpone-
ment and also that, to meet the wishes of the representative of China,
the Secretariat should ask Governments eny questions which it judged

would facilitate the solution of the problem.

The Commission decided to postpone comsideration of article 17
to the next session by 12 votes to 3, with one abstention.

" Mr, PAVIOV (Union of Soviet Socialist Republics) said he

had voted against the proposal for the reasons which he had given
during the discussion. He considered that, by supporting the proposal
made by the representative of the United States of Americe, the
nmajority of the Commission had shown its unwillingness to consider
the USSR propesal and thereby to'cﬁeck the warmongering propagande
and calumnies which were being made by a press serving the interests
of the armaments industry.

He still thought the Commission was not justified in av01d1ng

. that part of its work which consisted in examining the question of
freedom of speech and ‘of publication. ~ He proposed that document

E/cw.4 /272, containing the USSR proposal, should be appended to the
report which was to be addressed to Govermments.

Mr. ENTEZAM (Iran) expressed the opinion that the USSR

' -representative had abused his right to explain his vote and that he

had seized on that pretext to make accusations against his colleagues

- &nd to put forward a new proposal.

Jie. CASSIN
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~ Mr. CASSIN (ﬁrance) wished to explain his vote. He
congidered that it was the duty of the Cemm1551on on Human nghts
to co-ordinate all questions concerning bumen rlghfs, nevertheless,
it would be doing the Commissien an ill gervice to want‘to‘subetltuteh
it for the various bodies of the United Nations which were dealing
with certain particular aspects of human r1ghto. 5 ‘

, He recelled the fact that the Conference on Freedom of Informatlon_
had done‘a great deel of work, and expressed his conviction that, when
the Cmnvention on Freedomof Information had been adoPteq by the General”
Assembl&, the Commission on Eﬁm&n Rights.would be able to take over. _
from it that article of the Covenant on Euman Rights which referred to.
Treedom of expreseion. The Commiseioﬁ on Human Rights had, therefore,
acted reasonably in deciding to posbpane coneideratlon of article 17
of the draft Govenant to a later date,

Mr. KOVALENKO (Ukrainian Soviet Socialist Republic) stated
~ that, if the view[expressed by the representative af France were
accepted, if would follow that virtually no article of the Cevenan#
on Human Rights could yet Dbe examlned, since other organs of the
United Nations were engaged in consideration of various guestions
vhich related to certain aspects of human rights. |

In reply to a remark by Mr. MALiK‘(Lebanon).regarding

| explanations of votes, the CHAIRMAN exPlained that'the Commlssion on
Humam Rights usually fnllowed the practice established by the rules
" of procedure of the Economic end bocial Couneil.

' gytiele;lQ

Miss BOWIE (United Kingdom) stated that her delegation would
withdrav the second part of 1ts proposed amendnent to artlcle 18
namely, the addition of the words which she had proposed in sub-
paragraph (c): ‘or any similar nuisance" after the word ”others H
the Unlteﬂ'Kingdom delegation Was Nnow of the opinion that the addition
vas of nm value. _ _ .

It particularly wented the words "or the prevention of disorder"
to be included however; it was essential, in the interests of the
community, tn be able to erevent disorder resulting, for example, from
_clauhes hotween polltlcal groups. |

/With rsgard
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With regerd to the Unlted States draft amendment (E/0N,4/272/Corr.l),
the United Kingdom delegation preferred the words "public safety" which

had been used in the orlginal text of thet mmendment, to the words ”general -
interest" used in the corrigendum to that amendment, .
Finally, with regard to the USSR draft amendment, the United Kingdom
delegation considered that the part providing that the lew should guaragtee
"freedom to hold esseublles, meetings, street processions and demonstratlons”,
etc,, was too limitatlve and that, moreover, the terms "Fasclet or
antl-democratic”" should not be used in the current instqnce , in view of
the different lnterpretations which were put upon those 'word.s. Totalitarian
and antl-democratic doctrinee were better fought by attempting %o convince
190;\19 of the danger of allowing themeelves to be influenced by such

doctrines,

The CHAIRMAN, epeaking as the representative of the Unlted States

of America, eald that, to ensure the free exercise of the right of
esgembly, it was sometimes necessary to take certein measures such as
the control of traffic and of the movements of persoms; such restrictions
could be Ilmposed only when they were "reasornable and necessary" ‘
for the general interest. The words "general interest" were dntended
to impose upon those who might limit the freedom of assembly the obligatlon. -
1o act solely and exclusively in the general interest,

The United States proposal not only used the expression "pursuant to
law", but set out briefly the conditlons to be fulfilled before freedom
of assembly night be controlled by the applicatlon of the law, Mefely to
state that freedom of assembly should be subject to the provisions of the
law would be to open the door to abuse hy allowing those who wished to
hemper freedom of information toachleve thelr objectives by ordinary legal -
means,

AB regards the USSR proposal, the United States delegation consaldered
that the restrictions contained in that proposal, in the form of the
qQualifications "Fascist and anti-democratic” were far too vagueu ard

amblguous, and congequently wholly inaccerptable.

My, PAVLOV (Unlon of Soviet Soclalist Republics) explained that
the proposal submitted by his d.elepation was the expression of a wide
conception of the freedom of aseembly. That conception was in fact Liko
least restrictive of all, slnce it provided for complete freedom in that
field, except in the case of fascist or antl-democratic demonstrations. ;

/In reply
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» In reply to the ergument that the USSR proposal contalnéd restrictions
of too general a nature, he pointed out that there were more restrictions |
in the United States proposal. Moreover, the restrlctlons contalined in
the Unlted States amendment tended to restrict'freedom of assembly in a
v‘”variety of clrcumstances which were not defined by the text, )
As for the eargument that the fight agalnst Dascism.should be carried
“out by persuasion, he stated that some countriles had pald with thelr
freedom over several years, for thelr weakness In the face of Hitlerite
and fesciet movements; such methods of persuasion were plainly inedequate |
© " to combat gpuch enemles and ultimately oniy favoured the latter,
o Tt wae therefore vital that the Covenent on Huran Rights should
. contain provigions prohibiting the diesemlnation of fascist and anti-
f“democratic ldeas; no State which claimed to Dbe démocfatic could oppose

"the inclusion of such provisions im the Covenant.

‘ Finelly, it vas importent to ley down the fact that those freedoms

fshouid ‘be gusranteed by the law because, in certaln countries, though

E‘”ﬁhe right of assembly existéd, Drogressive orgenizations were unable to

fvffindoihe necessary meeting-places when they wished to organize iﬁportant"

“mﬁetings. It was therefore not sufficient to include in the article the
various freedoms in question 1f, at the same time, it was not stated that

 those freedoms must be guaranteed by law.

‘ Mrs, MEHTA (India) favoured the criginal text as 1t had been
‘*clarified by the United Kingdom amendment,
With regard to the Unlted States &mendment, she thought that the
words " the general intervest" vere too vague and should therefore‘not be
used., . _ | : .
‘v Finally, with regard to the USSR‘propoeal, Mre, Mehta thought that
the text would be more appropriate in a declaratlon than in a covenant.
Moreover, the restriction in the words "Fasclst or antl-democratic’

vas in any case insufflclent; 1t should also include the words "eny other
;,orpanization using violent methods llable to disturb putlic ordef

But even If 1t were modified in that way, the Indian delesation © ould
'sﬁill‘not accept the USSR text,

4 Mr. CHANG (China) consldered the text of the United States
"amendment prefereble to that of the Drafting Committee since it was

/cleare?
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clearer and more concise than the latter, All the same, . he thought
certain changes should be made in the United States text., In- particular ‘
he proposed. to substitute for the first sentence, the negative form of
which he did not approve, article 20, peragraph 1 of the Universal
Declaration of Human Rights, which stated that "Everyone has thé right

to freedom of peaceful assembly and assoclation,"

Furthermore, 1t _vmuld gseem to him preferable not to introduce .

restrictive provisions in article 18, but to provide for & general
limiting clause applicable to the draft Covepant as & whole. If )
however, the Commisslon did not share his opiniom, he would suggest

that the restrict‘lve clauges proposed by the Unlted States ghould |

be amended ag follows: (1) the word "reasonable” which wae too vague

to be Included in the draft Interpational Covenant on Humen Rights should
be suppressed; (2) instead of sub-divisions (a), (b) and (¢) commas
should be used; (3) the worde "the generael interest" which were not
speciflc enough, should be replaced by: "the prevention of public

disorder,"

The CHATIRMAN, speaking as the vepresentative of the United States
of Amerlca, explained that her delegatlon was prepared to substitute article 20,‘
varagraph 1 of the Universal Declaratlion of Human Rights for the first
sentence of 1ts amendment, as suggested by the representatlve of China.

Mr. CASSIN (France) in turn proposed to replace the
first sentence of the United States amendment by article 20, peragraph 1
of the Universel Declaration of Bugan Rights and to delete the word

"weasonable", He also proposed to replace the list included in that
"necessaxry for national security, publlic order,

amendment by the following:
the protection of health or morals and the protection of the rights and

freedoms of others in a democratic soclety.”
Mr, Cassin explained thet he thought it essentlal to Introduce

Into that article the fundamental ldea of the Vprotection of the rightg‘

and freedoms of others as well as the concept of a democratic soclety,

since the latter was included in erticle 29 of the Univereal Declaration of

Human Rights, ‘
He added that he had listened with great attention
and interest to the remsrks of the representative of the USSR

on the perils of fascism., It was true that the

/democracies
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democracies had been unable to defend themselves agéinst such dangers in
the past; on the other hend, the drastic‘meﬁhod'suggested by the
-representative of the USSR had the great disadvantage of limiting freedom
too radically. Without going so far, 1t sesmed that an article which
contained the fundemental ideas of peaceful assoclation, of protection

of rights and freedoms of others and of a democratic moclety, offewed
sufficient gnarantees against the fasgcist perils to which the represent-
ative of the USSR had pointed '

The CHAIBMAN, speaking &s the representative of the United States
of America saild her delegation would accept most’ of the modifications
suggested by the,dalegation,of_France. She wished, however, to retain
the word "reasonsble" which,‘in her:opinicn, introduced an additional
' guarsntee ageinst all arbitrary sction. Furthermore, she would like
to have the vote on the Ffench amendment taken in two parté, gince she
intended to vote against the inclusion of the words "1n a -democratic

society.

‘ Mise BCWIE (United Kingdom) accepted the Chinese proposal to
~use article 20, paragraph 1 of the Unilversal Declaration of Human Rights,
as well as the French proposal to introduce into the list of restrictions
the expression "public order" which she preferred to the one appearing in
‘her delegation's amendment, ' |

In reply to the representative of the USSR, Miss Bovie explained
that her country, rather than decree radical measures egeinst fasclem and
other anti-democratic movements, preferred to place its trust in the
people, which 1t considered perfectly capable of meking an intelligent
cholce between the different ideologles or doctrines presented to it.
That wae vhy the Unlted Kingdom Government 4id not forbid Mr, Mosely,

for example, to pursue his pro-fascist activities.

Mr. PAVLOV (Union of Soviet Socialist Republics) pointed out
that while the common sense and. the intelligehce of the popular masses
were a powerful factor In the struggle against fasclem, it had to be
recognized thet the campaigns for the propagatlion of distorted news
which were being carried on in some countrles in favour of sb-called
freedcm of information and of the prees, sometimes prevented those
' factors from having full play, and enabled fascism to develop underground
and menifest 1tself unexpected]y in all its strength.

/Experience
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Experience had amply demongtrated how imprudent and dengerous itl

vas to edopt an attltude of tolerance and libefalism towards fascism.“

Such an attitude had almost brought about the dcwnfall of the democrecies

the country which had accepted the heaviest sacrifices to vanquish nazism"

in armed conflict had the right today to ask that all fesclst activity |
in the world ehould be forbidden by law.

In canclusion Mr, Pavlov asked that his smendment should be voted

on in parts. He emphasized that the firat peragraph contained nothing
which could not eaglly be accepted by all the members of the Commission.
It was precisely with a view to gaining the support of the greatest
possible number of members that the USSR delegatlon had drafted only a
very moderate text, one that fell far short of the Constitution of the USSR
which guarenteed to the popular magses true vespect of the right to
asgembly and associatlon by putting at their disposal all the necessary
faecilitles.

Mr. SAGUES (Chile) could not support the USSR amendment, For
one thing, his delegation was opposed to the introduction in an article-."
of the Covenant of the concept of democracy, the meaning of which '
veried considerably from country to country. Moreover, it thought thét
the prohlbition by law of certain demonstrations and meetings even 1f
they were fagcist and anti-democratic could be traced to a totalitafian'
outlook.
The Chilean delegation would support the French proposal., which

had the advantage of simplifying the Drafting Committee's text.
The first paragraph of the USSR amendment (E/CN.M/E?Q) vas

reJected by 6 votes to 3, with 5 abstentlons. -
At the request of the USSR delegation, & vote was taken Dby roll-call

on the second parsgreph of that amendment, ae follows:

In favour: Ukreinian Soviet Socialist Republic, Unicn of
Soviet Socialist Republics, Yugoslavie |
Agalnet: Chile, Denmark, France, India, Lebanon, Philippines,

United States of Americe, Uruguay
Abstaining: China, Egypt, Guatemala, Ilren.

The second paragraph of the USSR smendment was reJected by 8 votes

to 3, with 4 abstentlons,

fMr, INGIES
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Mr, INGIES (Philippines) said thet e had voted against the
USSR amendment because in the opinion of his delegation, the concept
of democracy, which did not hav;e the same medning in every country ,

~ would be out of place in a draft international covenant on human rights,
Furthermore, the Philippines delegation viewed with disfavour the
adoption of authoritarign nmeagures of the kind proposeci in the second -
pert of that amendment. | ‘

The meeting rose at 1 p.m.





