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DRI:\.FT INTERNATIONAL COVENANT ON BUIvlIl.N RIGHTS:" V1EASURES OF UlPLEMENTATION:

CHAFTEH 2: PROPOSALS m::LATING TO THE QUESTION OF THE BIGHT OF INDIVIDUALS,. .
OR GROUPS OF INDIVIDUALS A1~ OF ORGANIZATION TO PETITION (E/CN.4/292,

E/CJlJ .1+/299)
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World Federation of UIlited Nations
Associations

International League for the
:Rights of Man

International Union for
Catholic vlomen's Leagues

World Jewish Congress

Catholic Inte~national Union for
Social SerVice

Comnission of Churches on
International Affairs

Consultative Council of
JeWish Organizations

"C6~ordinating Board of
" Jewish Organtzations

Miss ZU7.,ZANUA

Mr. :fI1OSKOVlITZ

Mr. BERNSTEIN)

Mr. F:RIEDl'R.AN ~
Mr. BEER

Mr. STEINER

Mrs. MEAGHER

Mr. JACOBY

Categ<?FY B:

Mrs. AIETA

Represerrtat.Lve of' a s·p~ia.l:i.zed agency:-"- ...~_ .._.....- ._- --"_. -_.--- .-- •...- ...._----
Mr. ARl'TALDO United Nation's Eclucational, Scientific

and Cultural Organization

Consu.Jtants from__n~-:1\9.!e!,nmel1~~.!._o!'.ga:nizatioJ:?_~_:

Category A:

MisD SENDER American Federation of Labor

" Mr. VILFAN (Yugoslavia), explaining his vote at the previous

meeting, stated that he had been unable to take par-t in all the debates

on the right to petition. Re agreed with the remarks of the C,hinese"

represent~tive regarding the question of implementation, and stressed

'that the Yugoslav Government considered that the implementation of the

draft international covenant on human rights was essentiallya,matter

within the domestic jurisdiction of each State.
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At the previous ~eti~ reference had been made to U~per Silesia

as a place where the right of petition had been eatablishedand used

in the interests of human rig4ts J but ~~. felt that it was misleading

to mention only the case of Upper Silesia J as there were many other

such cases.

The fact that the rj,ght of petition had been used by Hi tIer to

undermine the status of Central Europe proved that such a right could

be misused. The international situation had n?t changed much since

the end of the Second World War J and the right of petition might still

be misused. The Yugoslav Government was therefore opposed to such a

right.

Mr. MALIK (Lebanon) said that the Commission should plan

the work to be carried out during the time remaining at its disposal.

The number and duration of interventions of each representative should

be limited. Speakers should be allowed ten minutes for the first

intervention on each article and five minutes for each subsequent

intervention. The number of interventions regarding each article

should be limited to one except in the case of movers of amendments.

The Commission should concentrate on the draft international covenant

on human rights, and defer discussion of proposals relating to

implementation.

Mr. PAVLOV (Union of Soviet Socialist Republics) recalled

that he had made a silnilar proposal regarding the work of the Commission

earlier in the session.. The Commission had. decided, however, to adopt

another procedure. A two-thirds majority vote would be necessary to

reverse that decision.

He would not have objected to the limitation of the number and

duration of interventions if such a procedure had been adopted at

the beginning of the session. Certain representatives had made

lengthy speeches and there should not be any discrimination against

those who had not yet spoken, The Commission should conclude its

discussions of the proposals relating to implementation at the current

/meeting and J on the following day, should pass to the consideration
. /
/ of the draft covenant.
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If the Lebanese proposal were p~t to the vote he requested that

a separate vote. should be taken on e~ch part of it. He asked the

Lebanese representative, however, to withdraw the first and second

parts of his proposal as they were discriminatory.

Mrs. MEHTA (India) sugges ted that the proposals submitted

in connexfon with the prf)blem of implementation should be sent direct

to the various Member states. as it .woul.d be difficult. for the Ccmmission

to reach any definite conclusions on· them. They could be discussed

later when the comments of the various Governments had been received.

The CHAIRMAN said that several members of the Commission

had had the same idea as the Indian representative, but she felt that

such action should not be taken until later in the session.

She agreed with the USSR representative that the Commission had

decided previously to work on the draft covenant and proposals on

implementation on alternate. days, but pointed out that the rules of,

procedure df.d not call for a two-thirds majority vote in cases where

the Commission wished to reverse, a dec~sion. That question· had bee~

discussed at the eighth session of the Economic and Social eounc:!.1,

but no such rule had been adopted in view of the fact that Article 01

of the Charter laid down that "decisions of the Economic and Social

Counc i l shall be made by a majority of the members present and voting If •

, Mr. GARCIA BAUER (Guatemala). coul.d not support the

Lebanese proposal that speeches of members should be limited. Members

of the Commission should have complete freedom of speech and should

be allowed sufficient time to discuss each question thoroughly.

The time allowed for speeches in the Third Committee during the third

session of .the General Assembly had been limited, and that, in his

opinion, had not led to any worth'IVhile results •

IReferring to



Mr. ~~LIK (Lebanon) said that he would withdraw his proposal

if it prejUdiced in any way the consideration at the current session

of the Commission of the question of implementation. He accepted

the Australian proposal.
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Referring to the suggestion that the Commission should concen­

trate on the draft cuvenant and defer consideration of the question

of implereentatiun, he pointed out that his delegation had abstained

from voting when that matter had been raised earlier in the session.

Re felt, however , that, 8S the Commission had decided to deal with the

question of implementatiQn and the draft covenant on alternate days,

it should not reverse its decision. Although the Commission might not

be able to terminate its work en the draft covenant at the current

session, the resolutions adopted in that connexion should be forwarded

to the various Member States, together With a statement that the

Commission had not been able to study all the articles. Governments

should also receive records of tho Commission's debates on proposals

relating to implementation.

IRe reminded

Mr. HOW (Australia) suggested, as an alternative to the

Lebanese proposal, that a target date should be set for the. conclusion

of the work on the draft covenant, and that a certain amount of time

should be devoted to further discussion of proposals regarding impla-·

mentation.

Re felt the Commission might incur criticism if no attempt was

made to deal further With the question of implementation at the

current session. After additional discussion, the various proposals

made and a record of the views ex:prsssed by members of the Commission

could be sent to Governments. He would support the third part of the

Lebanese :proposal if an attempt were made to Bet a final date for work

on the draft covenant .

. ··1,
, l
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Ee i~eminde,d 'the Australian, Gua'bemalan and USSR representatives

that rule 50 of the rules of procedure laid down that "the Commission

may limit the time allo"Wedto each speaker , 1t He would not" however,

press for the limitation of time to be applied to msmbers sabmitting

draft resolutions or amendiaerrbs ,

Mr. CRANG (China) felt that it had been 'agreed in the

Economic and Social Council that votes on matters' of substance could

not be reconsidered a.t the same session, but that there was rio such

rule regarding votes on procedural questions; He asreed that the

Commission should finish its work by 20 June, but pointed out that in

the short time at its disposal it could not hope to finish work on

the draft covenarrb and the pr opoae.Ls regarding implementation.

Miss BCWIE (United Kingdom), referring to the procedure

:folloved. in the consideration of questions of inlplementa:tion, said

that it would be a pity if the Commission did not continue its work

on the proposals Bubmitted at the current session regarding that.

questdon, In view of the results of the voting at the preceding

meeting, she felt tha.t the Commission could not dral·r up any final

proposals. The various suggestions made might be further discussed

at one or twro meetings. in the hope that a greater measure of

agreement would be reached among the members who had submitted such

proposals. The Corrmission could then take up the consideration of

the d.raft covenant.

The CHAIRMAN suggested that the members of the Commission

Who had submitted proposals regarding measures of implementation

should meet and try to reach·agrsement.

She pointed oui that work on the draft covenant would have to

be finished before 20 June, as that was the date set for the last

meeting of the current session of the Commission,

;Mr. CASSIN



/IvIiss :BOWn

ElcN .4/SR 119
Page 7

Mr. CASSIN (France) said that the Commission should consider

the repercussions upon ita work of the votes taken at the previous

meeting, and in that connexion he felt that it would be premature to

cut short the debate on measures of implementation.

A questicncaire reBarding measures of implementation should

be prepared by the Secretariat and considered by the Canmussion on

Friday, 17 June. The ~ueetionnaire should then be forwarded to the

various Governments together with the proposals submitted at the

current session of the Commission and the records of the discussions

which had taken place on those measures, Those measures should be

discussed at the next two or three meetings and then the Commission

should pass to the consideration of the draft covenant and continue

ivith it until the end of the following week,

Mr. ~lORA (Uruguay) suggested, with regard to the Lebanese

proposal, that a compromise solution might pe possible. The Oommission

could continue its 'Wol'k as planned until Friday, and then decide

if it desired to devote all its time to the draft covenant.

He had no objection to imposing a time limit for speeches,

but could not agree that the number of statements made by represent­

atives should be limited. Such a limitation would constitute a form.

of discrimination against members who had submitted written papers,

and who would consequently be able to make more frequent and longer

statements.

Mr. LOUTFI (Egypt) suggested, with regard to the time limit,

that members submitting amendments should be allowed. twenty minutes

for their first and five for their second intervention.

He supported the Lebanese proposal that the Commission should

devote the time remaining at its disposal to the draft covenant.

With regard to measures for implementation,he Buggested that the

varimls drafts should be submitted to the Governments, and that a

questionnaire should then be prepared by the Secretariat Which

Would consist of a summary of the memorandum before the Commission,

and Which would include all the important points of principle on

Which the Commission wished to obtain the views of Governments,

I
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Miss BOWIE (United Kingdom) supported both statements of

the Lebanese proposal with regard to the time limit.

Mr. MALIK (Lebanon) pointed out, in support of his proposal,

that past experience had proved the usefulness and the practicability

of applying the time limit. He desired to have all three parts of

his proposal put to the Commission, His proposal aimed at completing

one document entirely, but he nevertheless desired to carry forward

the examination of'measures for implementation as far as possible.

Mr. HOOD (Auatloalia) proposed that 15 June should be set

as the target date for the completion of, the draft covenant.

Mr. PAVLOV (Union of Soviet Socialist Republics) proposed

that item 3 of the ~ebanese,proposal should be voted upon first,

since it was logical to determine What the Commission would work on.

The Conunission should work on the draft covenant from 9 June until

it was completed, taking 18 June as an approximate completion date.

After that date the Commission could return to questions of 'imple­

mentation.

With regard to items 1 and 2 of the Lebanese proposal, he

stated that he was opposed to limiting speeches to ten minutes

since the aim of the Commission should be to draw up as good a

covenant as possible, rather.than to accomplish its work,within

a minimum period. lie thought that the Egyptian proposal to allow

twenty minutes for the first speeches by member-a submitting emendmenbs

and five minutes for their following speeches might be acceptable.

The CHAIRMAN read out item 3 of the Lebanese proposal, amended

in accor~ance With the suggestions made by the USSR representative:

"Concentrate on the covenant begirming 9 June to the exclusion of

everything else until 18 June. tI

/Mr. GARCIA .BAUER .
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lfJI'. GABCIA EAT.J:!!R (G~tema1a) pointed.. out that he was opposed

to changing the working procedure of the CQmfuisoion for the time being,

teo8use the time which bad 80 far been devobed to measures f'or

implementation would be waBted.

With rl9B8-rd to the time limit, he recalled that the Commission had

devoted t"o months j.n Paris to clralring up thirty aJ:'ticles of the

Deolaration 0)1 Hunan Rights, and concluded that to adopt the time limit

would Jeopardize the effectiveness of the Commissionts work.

Mr. CASSIN (]x~nce) stated that he could not vote for the

Lebanese proposal) beceuae it would mean that no discussion would

take place with Governments concerning measures for implementation.

The CEI\IRMAN put to the vote the words "beginning 9 June 11

of the Lebanese proposal.

Tho~_yord.e "rer e ! ~~ed_by:.~ !£te~~.2, "rtth, ~~entiO:i18.

The CRi\IRMAN put to the vote the vor ds "until 18 June"

of the Lebanese proposal.

Those W~9 i,rer8 l'e~ec.!'~.?:I. 7 votes t.o J..:.-with ~ abst~n~1~.

M~. ~~LIK (Lebanon), in view'of the suggestion made by

the Auetrl.3,lian-r.epres6ntative that 15 June should be eet as So terlll1nation

date for the work on the dl'aft covenant, accepted "16 June" instead

of "lS June~'.

The CRAIRtvt.AN put to the VO'~e the Lebanese pro:posal,i amended

as follows: "Concerrteat.e on the Covenant to the exclusion of everything

else until 16 June ,j •

Tr..at proposal 'VTas adO};lted by 11 votes to none , with 3 abstentions.
--~----~------,

The CEAIBlf~N put to the vote the Lebanese proposal with regard

to the time limit, aFJ follows: "limit time of' first intervention on

Oovenant to ten mtrnrbes , and eyery aubse querrt intervention to five Illhl.1,ltes 11..

~.~:L..E!::.~osal "'7a~rejected 'by 5 yotes-lo 5, 'Vrith 6 a]~at"~.£'tio~.

/l~ n CRI\NG, ,
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Mr. CEANG (China) stated that he had n(.l.t, ,roted because

he felt t.hat 'the first vote ve.a not c'Lear , He asked whether the

Lebanese ~Toposal signified that the Commission would continue its

discu£lsion on the c'tt'aft d:)'venan-~ up to and il'lCluding 16 J·une.

MT. 10UTFI (Egypt) pointed out that the Commission had

asked the Sec~etariat to p:r8pare a questionnaire in order to obtain

the views of Governments on t,he dxafts subnrltted l and -that it would

. be deebable to have the discussion on that. questionnaire on 16 June.

The CEA.IRYAN stated that she considered the Commission agr.eed.

upon 16 June inolusive as the date on which the work on the draft

Covenant would be concluded.

She asked the Conimis8ion to consider document E/CN.4/303 in order

to decid.e upon t],18 date on which it wou.ld consider the queetitonna'lz-e

preIJared by the Secretariat. The Commission Should consider the

questionnaire on Friday> 17 June ,the day after it had. comp'letiod
'.

its work on the draft covenant.

Mr. PAVLOV (Union of Soviet Socialist Republics) asked the

Chairn:.an to e:xJllain what purpose the questionnaire to be prepared by

the Secretariat would serve, in view of the fact that the Commission

was already in possession of the proposals submitted by Governments,

the Secretal'iat1a nemorandum, and the COIll!ll1es10n's previous documents.

The CHAIBMAN' replied that ~he representative of France had

already' ex.plained that such a questionnaire would define the differences

which had.arisen in the Commission's discussions, and would better enable

Governments to express their views concerning the various drafts submitted.

and the SedretariatTs memorandum.

The Ctai~man put to the vote the proposal contained in document

E/cN .41303 with the words "Friday', 17 June" in place of the words

llWadnesday, ·15 June".

Tbat-Pl'oIlOSal ~a.s adopted by 12 votes to none t wH.h 3 abs~U~.

The CHA.IRMA.N asked "the Commission to decide upon the inclusion

of the "TOrO. "reasonably" before the word. "necessary" in the FJrench

am.endment to l'al.'agra:ph 2 of article 16 (E/ON .4/301).

.!Mr.MALIK

'>,

'1

J
I

1
I
I
I

I



I

Mr. NJA!tIK (JJ6banon) stated tha-t he had aeked. :for the deletion

of the word "reasonably"1 beeause he considered that it vas unnecessary I

The CHA~AN, speaking as the representative o:f the United States

of America, stated thah the word "reasona"bly" was a recognized. lega.l

term in the United States, with a wider meaning than the joTOrd

"necesear'y", which in itself' clid not provide any protection against

measures which could. be considered unreaaonab.Le ,

!vI!'. lvl.ALIK (Lebanon) stated that he d-id not :feel that the

word "reasonably" constituted. any protection against arbitrary limitation,

but ths.t on the contrary it opened. the way. to mieinterIJretation.

Mr. }~VLOV (Union of Soviet Socialist Republica) stated that,

if the French amendment vTere to be inclUded in the draf't; covenant., it

would make it difficult for some States to sign the convention because,

in whatever light. that amendment were interpreted} it would. necessarily

be concluded that the laws of each signatory State were divided into

r eaeonab'le and un-reasonable ones. He could not support such a d.istinotion.

, .
Mr. CASSIN (F1'ance) pointed out, in reply to the USSR re}lresentat1ve,

~1h~t in all countries there were po.l.i.ce officials who did not a.ct in a

:t'ea.sonable manner in enf'orctng the law. Ite had. maintained the 1Vord.

"reasonable" in the French amendment because it signified. a protection

against arbitrary limitation. In other words, it established the

distinction "between z-eaeonabf,e and unreasonable limitations, and not,'

as the USSR representative had supposed, between :reasonable and

UDl'easonable laws.

':L'he CHA.l]lvI.AN :remarked. that a measure might be called necessary

and yet be unreasonable •

.Mr. MALl!{ (Lebanon) stated. tmt, i:f "r-easonably necessary"

could mean that such measures might be inteJ:proted by the State aE?

not being strictly necessary, h~ could not agree with the inclusion

of the ''lord "reasonably".

He eu.ggested the wOl'ding "which is reasonable and necessary""

/The CHAIRMAN
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. The CHAIRMAN accepted that W'ording.

Mr. ENTEZAM (Iran) said that he did not shar e the

opinion of the Lebanese !'e:pxese~itllt1ve~ It; wa.s not su.ff1 cient ror a

State to take measureaj it was also n8cessa:ryfor those measur-es

to be reasonable. Q1.~aJ.1fying the limitations' as "reasonable

and necessary" ttlould defeat the purpose of the amendment. The

representative of the USSR had not eupported the ielea because he

felt that the good faith of Governments rH:J,B being questdoned,

Mr. KOVAJ.ENKO (Ukrainian Soyiet Sociall st Republic)

pointed. out that 'Che explanation give:n,oy the United States

representative contl'adlcted. the statement made by the representative

of ]J.'8.nce.· According to the latter f S exple,:c~ation, his amendment

envisaged lim:l'.tationa covered 'by law's which could be carried out

.'by an -official, aHhougb. they might not be laws but official acts.

The interpretation ghen "by the French representative opened the

door. .to arbit;cary police action •. The United States interpretation.'

was quite different.

Miss DOWIE (United Kingdom)· agreed ,11th the U1~rainian

representative that the explanations given by the representatives

'of the United States and France were contradictory. The English

translation did nO"G a.gree with the original French. She could

not support the United States version. In her opinion, the

English text should ~es.d: "such reasonable limitations as

are ~ursuant to •.• I1 although she roe.intained that the 'Word

"necessary" was superflttous.

/lVir <> Charles MALIIC
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Mr. Charles MALIK (tebanon) agreed that a discre~ancy eXisted

betw,een the Frenoh and English texts. The Fl;:'ench text reflected the

idea in a manner with 'I'lhich he agreed com~l~tely. He would vote in

favour of the French text but would not vote for the English t ext, if

thEi word "r-eaeonably" was left before the word "necessary" .. as an

erroneous ~nterpret8tion could be given. ,He was willing however to

vote for the Un~ted Kingdom Bugge6t~on as it would bring the English

translation oloser to the Frenoh text.

/ Mr. MALIK

". 1;"

The CHAIRMAN .. speaking as representative of the United sta tes of

Amerioa .. explained that it had been El s,imple translation from the

French text.

Mr. CASSIN, (France) said that the baaic meaning was undoubtedly

the same. The idea in the French text was that suoh limitations sbould

exist when they wers Considered necessary by a reasonable person.

Onoe that prinoiple was ab~esd UDon, an ade~uate translation could be

fouPd by the Englieh·speaking delega tiona.

Tpe CHAIRMAN, speaking BS representative of the United states of

America, aa Ld that she would agree to the text reading: "sub ject. only to

such limi tationa as ar-e pursuant to law and are z-easonebLe and necessary".

She asked the French representative whether that ,translation acourately

refl~cted his idea.

M1". MALIK (Lebanon) wondered why the Hord If security" should have

replaced "pub Lf,c aaf'e by'' Which was the term used in the origil'la"l

United States amendment. 'fue French .text used the word Itsecurit~1I

Which had a political connotation.

,
Mr. CASSIN (France) said that "securite." in French meant

security of persons, of things generally} pe~ha~s ~ven of tbe ne~ion

but it 'Would be better not to use tbe te1"m "se"ourite" pUb1i5lu~" whj.ch

wes covered 'by the word "~".

Mr. MALIK (Lebanon) eaid that the change altered the meaning

considerably. The United states repress'ntative had explained "public

safety" as including such things as traffic ~n~ fire regula,tions.

If he was correct in his assumption that Itee'curitilf in ]'rencJ:] bad a

,much broader meanins} it changed the 6ubstanceof the text.

I
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Mr. MALI! (Lebanon) remarked that 'the explanation by the French
, ,

representative confirmed his opinion that there· ....Tea e difference between

the English and French texts.

The CHAIRMAN, a~eakin8 es the re~resentative of the United States

of Americ8) said that her dele8Btion would be prepared to restore the

term "public safety" if it vas closer to the French text.

:Mr. CASSIN (France) said that the expression "seaurite" had been

the translation given by the Secratariat and that the French delegation

felt that it wee entirely satisfactory.

Mr. MALIK (Lebanon) said that he oould not support a French

translation whioh' departed from the original text. The French version

should express the eqUivalent of "publice8fety " . Otherwise the French

delegation should make it quite clear that their ,text departed from the

English version.

Mr. CASSlN(France) explained that the translation into English

of the word "l3ecurite" was "pub Lf,c eafetyll and he reaffirmed his

opinion thR.t the French text should be maintained as it had been submitted

to the Committee.

Mr. STEYAERT (Belgium) supported the opinion of the French

repreeentative on the meaning of "secJl;1rite':

Mr. MALIK (Lebanon) said that from the explanation given by the

re:preaentativee of' the United Statee and of France, the terms "public

safetyfl and lleecpritefl did not have the same meaning, and the

re~reaentatlve of France would bave to take the responsibility for a
/

text which departed from the English version.

v~. HOOD (Australia) wondered whether the expressions

"pursuant to law" and "reasonable and necessary" conveyed the 'meaning

intended... He felt that in some instances those two ideas could oonflict,
in their practical appli~ation. In the case under dIscuasdon , it was not

clear Whether the ultimate criterium would be the legality of the

limitations or the fact that those limitations were necessary.

/ Perhaps the
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Pel'baps the expression "pursuent tolaw" could be e~imineyed from

the text.

Mr. PAVLOV (Union of Soviet Socialist Republies) agreed thattpe~e

were differences in 'tbe English) Freneb and Russien texts., , ?or. instance J

the "lord "beliefs" ("croyances") did not coincidewith the Russian text_,

The question of "religious beliefs ll was distinct from "beliefs " in

. gen'eral.

Mr. CASSIN (France) said that the USSR representative was correot

in raising that point. The word "cro;yances" in t-he French text should be

rep18ced by "convlc~".·

. The CHAIRMAN pointed out that that change would apply to the

French text but not to the English version whicAwouldremain unchanged.

In reply to the question raised by the Australian repr(1sentative I

the Ohairman " speaking 8S the United states representative ,I said that

bhe reason for including the expression "purauant to law" -. the

original text said "prescribed by law" ~. wae that her delegation felt

that it would represent an -addi tional protection against arbitrary

action. The authorities should not be allowed to take action

. unless there wa 8 a law whioh justified it, and tnat law should be

establisbed on the basis of reasonableness.

At the request of Mr. PAVLOV (Union of Soviet SOQ i,alist Rep~blios),

the CHAIRMAN put to the vote, in parts, the French E:l:!lli:l.:n~ment ,t" .

article 16) paragraph 2 " reading: "Freedom to men~fest .one ' e :r;elig10n

or beliefs ~hall be subject only to such limitations as are pursuant

to law".

That text was adoJ.?ted by 11 votes to nons, with 3 abst~~.

The CHAIRMAN then put to the vote the second part reading:

" "and are reasonable and necessary to protect ;(lublic l3afety, pubLf,o

order and hea Lth , morals and the fundameptal rights and freedoms of otbtlrs".

,That text was edoJ?ted by 9 votes to non~, w1t115 abstentions.

j'

The CHAIRMAN finally put to the vote the French amendment as El whole.

The French amendment as El who).e was ado;pted,by 9 votes to none , with

2 abstentions.

/ Mr ~VILF.AN
{
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Mr. VILFAN '(Yugoslavia) explained his vote. Re had been unable

to be present at the discussion which had 'taken place in the Commission

but had voted for t ns French amendment on the understanding that the

limitations it pr eacrdb ed were twofb~d: ; they were base~ on law and

they would have to be reasonable and necessary. His vote had been based

on the sxp'lanat Ion by the French representative of his.8 mendmenb .

Ml'. PAVLOV (Union of Soviet Socialist Republics) had abstained

from voting because he had certain doubts with regard to the second

part of the ~rench a~ena~eot. The tex.t should have confined itself to

the limitations oontained in laws ancno t l'estrioted freedom of speech

and bhough t . The ar"Cicle allowed too much scope and freedom to police

action. So m~ny limitations had been added to those provided by law

that little had been left of the freedom which the article was supposed

to express. 'l'he text was) in fact, contradictory; in the first part

it provided for certain freedoms) which were denied in the second part

because of the limitations imposed. He would therefore abstain from

voting on the article as a whole"

The CHAIRMAN put to the vote article 16 as a Whole.

~icle 16,. as a whole~. was adopted by 10 votes to 1, with 4
abstenti.ons.

Mr. CASSIN (France) expressed the hope that the USSR representative

might later change hie mind when he had had a chance to stUdy more

celrefully the French tex.t. He felt sure that that representative woUld

find that his aim was identical to that of the French delegation.

Mr. MALIK (Lebanon) exrlained his vote. Hie opinion differed from

that of the USSR represent8;t1ve in that the lateer assumed that every law

was i1100~ necessary and reasonable) but the text aimed s't making El

clear distinction between laws which were arbitrary and those whioh

were reasonable and necessary for the purposes enumerated.

Mr. CRANG (China) could not understand why, in connexion with

such a serious question as freedom of religion or beliefs, the Commission

should have imposed limitations which bad not been considered necessary

in other articles. He felt that those who really practised their

religion would not feel cornplimsnted by the restrictions which had o8eh

/ imposed on
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imposed on them. Mr Chang hoped that the Committee might eventually

decide to delete the second paragraph of that article and replace H" by

a general iimitation. It seemed to him inconsistent to promote, on the

one hand, freedom of religious beliefs and, on the other, to limit such

freedom not only by law but also by consfdera td.ons of public safety J

public order and health.

In that connexion, he mentioned themlssionary effort in China.

There had been a time when religion was not linked to "civilization",

as in th€ seventeenth and eighteenth centur~es When the Jesuits

had gone to China not to civilize but simply to preach religion.

A happy collaboration had eXisted and the Jesuits learned also a

greaf deal from their Chinese friends. In the nineteenth century

a different attitude had developed and trade and finanoial and other

interests became linked to religious activities. Mr. Chang was glad

to note that a change of attitude was developing and he hoped that

religion and "civilization" 'loTould remain separate.

Mr. VILFAN (Yugoslav1a) wished to comment on the statement of

the Lebanese representative. The point he had raised on whether or not

the French amendment implied judgment on the reasonableness and necessity

of laws was not related to the decision which had just been voted upon

by the Commission. Every State believed that ita laws were reasonable

and neoessary. The French amendment showed that each limitation should

be provided for by law end that those 18861 limitations should be

applied reasonably if they were considered necessary.

Mr. KOVALENKO (Ukrainian Soviet Socialist Republio) had abstained

from voting on article 16 as a whole because of the distinction made

between reasonable and unreasonable laws. Democratic States could not p6S6

arbitrary laws; if they did so they became undemocratic. Who wae going

to pass jUdgment on whether a law was arbitrary or unreasonable? Suchan

attitude reflected. a constant tendency to intervene in tbe sover-ei.gn

rights of certain states. He could not accept the attempt by the

French representative to divide the world into reasonab.l.e and

unr~aso!lable people.

The maetins rOBe at 6 p.m.




