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'DRAFT COVENANT ON HUMAN RIGH1'S. ,MEASURES OF ll1FLE!iIENTA1'ION: RECOGNITION

OF THE RIGHT OF INDIVIDUALS AND ORGANIZATIONS TO PETITION (ElBoo J

E/cN.4/292, Part I, Chapter 2; E/ON.4/299)(discussion continued)

The CHAIRMAN recalled that, boro days previously, the Cormn.Laaf on

had postponed the vote on whether provisions grantinG individuals and

organizations the right to petition should be included in the Oovenant.

As she sav it, the opinions expressed on that matter had fallen into three

groupa: : some member-s considered that the right of individuals and organ-

, izations to petition should be recognized immediately; otters wouLd prefer

the! Covenant to make no mention of' that right; others aGain did not ,'rish it

to be mentioned as yet.

The Secretaxiat had prepared, purely by "I'lay' of a suggestion, a draft

resolution (E/CN .4/299) based on the ideas put forward durinG the

discussion 'by the members of' the Connni.eaf.cn ,

:
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f,'j"J'. TImI.JrS ( Philippines) said he liQuId sponsor the draft

resolution pre~ered by the Secretariat, and forrrally submitted it to

the Co1tJm...tssj.on.

In hi.'3 opdrrl on, it WO,S undeniable that sooner or later provisions

granting indivHmals and orGanizations the right to petition should be

inclucled in the Covenant ; the Covenant was designed to ensure the

protection of ln~ richts in practice l and the necessary means to that

end must therefore be prov Lded in it.

The draft reBo~ution prerared by the Secretariat raised two

questions:

(1) Should the prOVisions relating to the riCht of

petition be included in the Covenant irrmediately,

or at some later date?

(2) What were those provisions to be?

In his v:J.evT) the granting of an oppor-tuntty to inclividuals and

organizations to exercise the right to petition in an effective manner

was a purpose ,vhich should be achieved.

Transitional measures would have to be taken so that the system

could start f'unc'taonfng , It was necessary to consider' trhether' the same

court wou.Ld deal with complaints entered b;y States and with petitions

from organt ze.tf ons EIIld individuals, or 'whether hTO eeparete ~odies would

operate, or again, ,.,hether the court vhf.ch cons idered the complaints

of States would also temporarily deal with petitions, until the latter

could be examined by a special body. Another question to be decided was

Whether the court would receive petitions from organizations and

individuals directly) or whether peti t Lonera must have had recourse. to all

the means available to them at the local and national level before

referring their case to the international body,

The Philippine deleGation would favour the last method, whf.ch wou.Id

admit direct petitions in only two cases: firElt) trhon they came from the
and in nert:Lclllar frem .

peoples of ::Jon-f)elf-Governing Territo1'i6s I t U"d~ 01' the 'l'ruut Tdrrltoriel:l,

Ito vhom
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to whom the Charter had accorded the right of direct petition, and,

secondly, when they concerned violations of human rights perpetrated on

a vast scale) as had been the case under the totalitarian regimes.

In adopti~g ~he draft resolution prepared by the Secretariat, the

Commission would in no way be prejudicing its decision on the methods

for the'presentation and consideration of petitions.

Mr. CHANG (China) thought the only question which arose was

whet.her- or not provisions relating to the right of individuals and

organizations to petition should already be included in the Covenant.

A vote on the draft resolution prepared by the Secretariat would make

clear the position of the members of the Commission on that point.

Nevertheless, in view of the comments made by the representative of

the Philippines, there was some exCUSe for wondering whether a vote on

the draft resolution would be a vote for th~ adoption ,of the principle

of petitions, while at the same time postponing the establishment of the

means Whereby that principle would be put into practice to a later date,

or whether, on the contrary, as he himself understood it, it would be a

vote for the irMQediate inclusion in the Covenant of provisions guaranteeing

individuals and organizations the exercise of the right thus conferred

upon them.

Ee asked the ChairmLn to give a ruling on the meaning to be attached

to the draft resolution drawn up' by the Secretariat.

The CHAIRMAN admitted that the question was a very delicate one;

she could only urge the members of the Commission to give careful considera­

tion to the meaning of the decision they were about to take.

In answer to a guest ion from the representative of Lebanon, she

recognized that discussion on the substance of the matter had started once

more; but that was a desirable state of affairs, for the meaning of'the

draft resolution would thus become clear to everyone.

Vir. MORA (Uruguay) observed that some members viere perhaps

ready to accept the principle of individual petitions) without at the

same time wishing to include provisions to that effect in the Covenant.

He considered) therefore, that thore should be two votes, one on the

Iprinciple

:H
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of individual petitions and the other on the question whether

provisions to that effect should be included in the Covenant.

Mr. PAVLOV (Uni.on of Soviet Socialist Republics) reco..lled that

the Commission had agreed to examine the Secretary-GeneralIs roemcrandum

(E!CN.4/292L simply so as to determine the order in which the questions

would be considered; at the same time he noted that, although it had

only just opened discussion on the second chapter of the memorandum,

the Oommission was already being led to make substantive decisions.

He thought that for the time being tha Corr~issionls decisions should

concern procedure onlYJ without in any way binding governments on

substantive questions. He invited the members of the Commission to keep

to the method of work they had adopted; if that method were discarded,

he saw no reason for examining one single proposal, while ignoring all

the others.

The CHAIRMAN recalled that the Commission had already deoided

to recognize the right of states to enter complaints, and that what had

to be done now was to recognize a similar right for individuals and

organizations. Until those decisions of principle had been made, the

second part of the memorandum could not be considered.

Mrs. MEBTA (India) emphasized the capital importance of the

right to petition, on Which, in her opinion, the whole question of

implementation turned. If that right was rejected, there would be no

point in establishing a new body to guarantee the protection of human

~ights, since the necessary machinery had already been set up for the

settlement of disputes between states.

Mr. CASSIN (France) persisted in believing that the Commission

had made a mistake in depa~ting from the proposal of the working group,

given at the beginning of Chapter 2 of Part I of the memorandrun. As

the representative of Denmark had pointed out, those who wished to

accord the right to enter complaints to states only should have SUbmitted

an amendment proposing the deletion of the second part of the working

group's proposal.
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The Commission had bef'or-e it a tex.t wh:Lch did not allow it to make

a clear pronouncement" In OrdEJ1' Lo answer the preoccupations of the

representatives of' 'U:t'ugua;'{ undi,Jucl Eh:J.l:Lppin6G p he proposed that the

draft resolution prepared 'by tl1e !3eCl'et<:iI':t.at nhoul.d be amended as

follows: liThe Commission on Human Rights resolves that provisions for

individual and group petitions should be included among the measures of

implementation at tlJis time." A member of the Commission would then

be able to aak for a di.vision of t:he vote, so that the last words,

"at this time 1t
, could be put to tihe 'Vote separately and the significance

of the vote would emerge more e~.earl;y·"

Re agreed with the representative of the USSR that the Secretariat

memorandum in no 'way prejl.ldiced the position of the Oommission, but he

thought that it vTas the Commission's right, nay duty, to make known its

position with regard to cer-baan essential principles.

The CHA.J..B~.AN 'Was in favour of putting to the vote the text

proposed by France: liThe Commission on Human Rights resolves that

provisions for individual and group petitions should be included among

the meaauces of implementation at this t:i.me. ' 1

In answer to a question from the representative of China, who

. wished to know whether the measures of implementation in question

would be inserted in the Covenant itself or vlOuld constitute a separate

protocol> she explained tha·t tihe Connrd.s s.lon had not yet taken any decision

on the subject and emphae ized that the French proposal did not prejudice

that question.

YJr. ROOn (A.ustralia) was afraid that the French proposal,

which tended to separate the question of principle and the effective

implementation of that principle) vTould naf.se certain difficulties. In

fact, should the Commission accept the f'i1'st part of the }i1:'ench text, i.e."

the principle of including in the measures of implementation provisions

relating to the right of individuals to petition, and should it reject

the second part, which provided for the ilHnediate application of that

principle, it would find itself ;i.n exactly th~ same position as before

the vot.ej it woul.d still not have begun its real task, which was to

prepare measures for the implementation of -the C~venant on Human Rights.

/Follovring
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Following a l'on:Brk t,y M:lfl1S BCMIE (United KinrJdom)" the

CHAIRMAN, r0ce.llt~d, 1';1:1:1';:' th",' C:C:'JLli:tes:l.ozl iW.d [5,( cid.set to coranuntcate its

rea,jority opinion -CC") i~~CV(r:n.G:l(:;'lt~." f,xl:' t)1Gl:r :!.nf'o3:'JH:l,tion
J

accompenfed by

the various fir oP,) i'Jf,I.l c :rtJ.ch hG1tJ(;(,;n pu..t before it. The 'members of,

the COIrilllissiun musf "ttK''i;'e.f'()}: e llDl'),: t.l1d.r decision irLmediately, but a

decision of r,r:lnc:iii'3 onl~{., which ':T;)ul~l in no way tie them to any

particular conczetie 8(1J.Utiicu. The questi.on l/lOuld. be taken up again

by the Co:mm1ssio!1 le.tE:!' on) after the xepl:lt:s of' Oovernment.s had been

received.•

Mr. FAVIOY (Union of' Sovi.e t Sc:dalist Republics) noted that,

instead, of keep.ing 'Cc tilf~ llro()elluro i 1:- 110,,;1 d.ecided OIl? i.e" instead

of making a BOl1e:ral I, '~".l,:i~r of tb,1) G,:"cJ:'otariat memorandum and decid.ing

on the or der Ln -.rhieh the. VI3.r:101;J.s pro't11(:'Iils woul.d be cona idered,

witbout taldng any d.ecLedon on subs'tant lve guestiolLs, the Commission

was trying to take a. 8'..lbs"tantivG dseieion on a Fa:rticular matter,

chosen quite arbitrarily' from a considera.ble number , Naturally, in

the absence of' A. full and cletailed discussion of the problem as a

Whole, representatives were faced with the greatest difficulty in

:making any decision one wa;'f or the ot.ner ,

Nil:'. J:v1.ALIK (Lebanon) observed that the Commission had. not

d.eparted from the proceduze it had. de c l de d on at the start. After

examining Chapter J. of l'i.3.rt I of the Secretariat memorandum, relating

to the right o:f signatory States to enter complaints, the Commission

had now reached Chapter 2) entitled "Proposals relating to the question

of the right of' individuals, or groups of individuals and of

organizations to p6"titlon". Obviously, in order to be able to stUdy

that questIon, the Comm:l..ss:lon must first nake a decision of principle

regarding the inclusion of that right among the measures for the

im:plementation of the Covenant ,: however, such a decision in no way

prejudiced the atti tu.rle of members with regard to the international

Ir..B.chinery which .1idght be set up with a view to the implementation of

the right of indi vLdua.Le and ,g;roupS to petition.

Turning to the substance o:f the matter, Yrr. ~alik emphasized that

it was essential t.hut 1Jrovisions rela.ting to the right of individuals and

groups of individuals to petition should be included among the measures

for the implementation of the Covenant , In his opinion) it vrould be

inadmissible to 8uarantee such a right to States alone, when the question

at stake was the defence of :>;ights which belonged not to States as such,

but to the lndivldual.

./Miss BOWIE

I
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Miss BOWIE (United Kingdom) was afraid that the representative

of Lebanon's last remarks might give rise to certain misunderstandings.

Of course no one denied that human rights were the attribute of the,
individual, who enjoyed those rights within the framework of the State.

Nevertheless certain Governments considered that it would be imprudent,
to guarantee forthwith, to if,l.div1d;uale and groups of individuals,

a right to petition in the case of a~ violation of those rights,

and that it would be preferable to make the eocperiment,with the

States themselves} which would aet as an intermediary in the

defence of individuals and groups of individuals who were the victims

of violations of human rights.

Mr. CHANG (China) feared that the French proposal hadseriouB

disadvantages, in that it tended to separate the principle from its

realization in practice. If the fi~st part of the French text were

accepted and the second rejected, the sole result of such a decision

would be to awaken great ,hopes throughout the world, only to disappoint

them immediately after. The members of the Corr®ission must not forget

that a Covenant on Human Righus was not to be compared,with a

Universal Declaration of Huwan Rights; a covenant was a treaty which

the signatory States undertook to put into effect.

Mr. GARCIA BAUER (Guatemala) declared that the Covenant on

Human Rights could not attain its full value unless the measures of

implementation includ.'ed provisions relating to the right of individuals

and groups of individuals to petition. That right had already been

recognized in many par ta of the world; for example, the Inter-American

Tribunal heard complaints put forward by individuals, The United Nations

could not do less, It had been established, not only to maintain

peace in the political field, but also to defend human rights and to'

put an end to violations of those rights which might constitute

a danger to international peace.

y~. ENTEZAM (Iran) did not think that the solution proposed

by France was wholly satisfactory. The French representative seemed to

think that if the Cou@ission approved in principle the inclusion in the

measures of implementation of the right of individ.uals and groups of

Lnd.Lvd due.Ls to petition, but thought that it could not be put into

effect iu@ediately, it should vote for the first ~art of the French

/text
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to the :d.ght of :i,nd.:iv.:;.li·waln tu ['r:·I'.lr(3).£' :1-c,!:>r:J,r.t:'U\J.:::l 'Le r~;:tit:l.or.".

recogrdz):ng that :J.t cou1r.!- noe /.. Il')HC il[i)W:Ji

position of tr:J.nc 1:ple :i.:c:r thi':: J,l,(Or,tc.:., :1.1,1 'Jh;'"i ut' ,[.ho fact the, t the type

of 1ntGrnatim.1f:'11 rt,a::·h:l.w:·:x':v w.ti..'-:.,}] 'i~·')l.lJ.\). 1',10, C11.:'::' up 'i:i) deal vd th complaints

regarding v:tola'bions of hUl1.!Ev!'1 1".i.gbt:J "iiol11d ,tl()cf:cr:'Kn'il,Y' differ, accond.lng

to whether the cc:w.plf1.:Lrrt,f) CbI:i.O f:\:'uJ}!. G:Lgn"i,iJoj:'Y f)-t:,I:L'tes only, or from

ind.ividuals arid. gr Oi.1J!S of :J.xl.d.:lyj.:tuals /,U3 well.

/Mr .

COIIJmiss:Lo"Q shou.Ld accept; the. lJJ<~.ll;::.}/I,,; 0')' bJt,"L:J;;J...m:t'.nl,:in t.he mee.eur es

of 1m:plel1i6T.ll;at.:i~m, ot g:C()Y:l.o:1()'Cc: f:;:.:.;I~ Ln.,'( tc ';;l:lf;) :c1.!=;ht. of individuals

'llhe CFJ-\.IBI~lN sa:UL that be.i:'(Il'G Ilof.rCponl!).{! the vote the Commission

should know vrhEl.'t :pr(ypOB~1JYI :1.t waf;l o.f'aJJnp: with.

NI'. cmnm (Chj.na) ci1::ggel3ted. that thfJ vote on that questdon

should be post.poned, (30 that 8. nJc:t'6 thorough d:lBGuf.'I[" ion of the pr opoaaLa

and Bugge st,10n(~ 'i-i.hJ eh had Jl:u:~t IJC<:·)1 EHbm:l:tti::3d could take pIa CB.

1111'. PP.VLOV (UrL1.ox\ .:if' i)()v:i.et ::1oel::1,J.let r~eInbltGs) stated that

if a vote wu:'! taken .1llilTJedtata.L.i" t,}:l(": CGi·Dnl1.E1GJ.on eJ:lc)'uJd. also vote on a

negative r'ormu.la, as the :teln;'\.:;:1c"nt;n:lj:i.~-a of Iran }ltl. cl. gupgested. In t:lat

case, t,he measuree of :implcl';oTLd.tj.Dn voul.d a l.eo have to be specified j

:l,f they referred. only to IrlC.'P.8i.:;t(:C, taken 'by Uu" ;:a:ctos :\.n their own

te:l:'J:' i tOl'Y, the USe]:; (LEJler~8:L1.{m. \vouJ..d vot.e tn f;3.vcmr Cif such text.
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M~. Pavlov did not share the opinion of the ~ep~esentative of

Guatemala that human rights would be serLoual.y endangered if the

Commission did not adopt definite provisions concerning measures of

implementation. In his opinion} only those states in which human rights

were not re~pected were anxious to receive guidance and assistance from

the Commission on Human Rights.

Mr. SOERENSEN (Denmark) pointed out that the Commission should

be able to vote without difficulty on the question. The situation had

now become perfectly clear.

The difficulty pointed out by the Iranian representatiYe could be

over come if the French proposal as a Whole was put to the vote and if

El. d.elegation proposed the replacement of the words 11at this time" by the

words: "in the cour-se of future developments in the field of human rights ll
•

For that reason} Mr. Soerensen would not support the Chinese proposal

. to postpone the voting on that question.

Mr. MALIK (Lebanon) recalled that the vote on that question

had already been postponed twicej each member knew what position he would
-"'

adopt with regard to the proposal bef'or'e the Commission. The hesitation

of scme of the members was d.ue only to the fact that the ~'esult of the

vote would probab.Ly show that they were more or less eqna.l.Ly diVided.

ObViously a decision on such an important question c6ul~ be taken only

after the final text had been very carefUlly examined. That examination

had taken. place and the situation was. clear: the principle according to

which States would be able to submit complaints in respect of the violation

of human rights had already been adopted} although the Commission had not

decided on the procedure to be followed to deal with such complaints. It

must now be decided whether the right to submit complaints and petitions

should be extended to groups or to individuals. Such a decision of

principle could likewise be taken without, for the moment} deciding

on the procedure to be followed.

For that reason, Mr. Malik thought it would be batter not to post­

pone a decision on that question.

Mr. OHANG (China) felt that the matter was Impor-tarrt , and that

the Commission should try to agree on an adequata text before voting on it.

IRe recalled
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~rhe OHAIRlv'.1ANput to the vote the amendment submitted. by the

representative of China.
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He recalled that the representatives of Guatemala and of Iran had

submitted suggestions which j.nt:coc1.vc:ed new ideas. The representative of

Iran had shown that a text might 1'18.U be drafted in a negative form.

Mr. Chang wondered. whet.her the French representative could not accept

the sugge8tion of the Iranian representative.

Mr. OASSIN (France) said he could not modify his proposal,

but suggasted that the Ohinese representative submit as his own the

amendment referred t.o by the Danish representative in order to give

the French proposal a negative Sel1f.48.

Mr. ENTE~l (Iran) accepted the text proposed by the Ohinese

representative.

Mr. CHAl'iiG (Ohina) ,vithdrew his proposal to defer the vote

and suggested that the F:r.ench pr-opose.L should be amended to read as

folloVls: "Resolves that provisions for :!,ndividual and group petitions

shall not be included. in the measures -of implementation at this time".

Mr. GAROIA EAUER (Guatemala) asked that the vote be taken by

roll"call.

A vote was taken by roll-call,8.8 follows:

In favour: Ohina, Egypt, Iran, Ukrainian Soviet Socialist

Republic, Union of Soviet Socialist RepUblics,

United. Kingdom, United states' of America,

Yugoslavia.

Against: Australia, Denmark, Franoe, Guatemala, India,

Lebanon, Philippines, Uruguay.

The amer:dmcLlt was not -adopted, the result of the vote being 8 votes

in favour and 8 against.

Mrs. MEHTA (India) wonder-ed what would be the position of the

Oommission if, after rejecting the amendment submitted by Ohina, it also

rejected the original French proposal.

Mr. GABCIA BAUER (Guatemala) drew the Oommission's attention

to the importance of the point raised by the Indian representative.



Mr. INGLES (Philippines) said that he would vote for the French"

proposal but that if it wa~ rojectod his cwn propo~el should then be put

to the vote.

The CRA.IillIJAN explained that, if the French proposal was also

rejected, the Commission oould then consider any new proposal submitted

by any of its members.

Mr. CASSIN' (France) thought that, if his proposal was also

rejeoted, the Commission should place before all Member states the

alyernative indicat~ng, in eaohcase, the procedure to be adopted.

Mr. Cassin reguested that the vote be taken by roll-oall.

/Against:

Australia, Denmark, France, Guatemala, India,

Lebanon, Philippines, Uruguay.

In favour:

Mr. PAVLOV (Union of Soviet Socialist Republics) recalled

that the Commission also had before it a Philippine proposal. That

proposal, to the effect that the provisions concerning the right of

individuals or grouIJs of individuals to petition should be inoluded
,. '

in .bhe Covenant on Human Rights, went much further even than the

French proposal. Consequently, if the latter was rejected the Philippine

proposal shoUld be put to the vote.

Mr. MALE (Lebanon) requested that the Frenohproposal should

be put to the vote in parts, the first part being up to and inoluding

the words: "in the measures of implementation" and the second part

being the words fI at this time".

Mr. CHANG (China) pointed out that those who voted against

the second part of the Frenoh proposal would likewise have to vote

against the first part becnuse,' in a matter of such importance, the

question of principle could. not be separated from that of procedure.

It was not possible to proclaim to the world that the right of petition.

by indiViduals and by groups of individuals was recognized, and at the

same time deolare that that right could not be eXercised. The procedure

making it pO'1sible to exercise that right had not yet been established.

Consequently, the first part of the French proposal should be rejected

for the same reason as the second part.

A vote was taken by roll-call on the first part of the French

proposal as follows:
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Against: China, Egypt, Iran, Ukrainian Soviet Socialist

Republic, Union of Soviet Sooialist Republics,

United states of' America, Yugoslavia,

!he first pa:r:t of the proposal was not adopted, there being 8 vot.es

in favour and 8 at;p.1!?:st.

The CHAIRMAN stated that as the first part had not been adopted,

the Frenoh proposal as a whole lost its meaning.

She put to the vote the Philippine proposal.

The CHAIRMAN put to the vote the first part of the Philippine

The meeting rose at 1 p,ID.

Mr. GARCIA BAUER (Guatemala) asked that that proposal should

be put to the vote in parts, the first part oomprising only the words:

"at this time", and the seoond part the remainder of the text.

proposal,

The first part was rejected by 8 votes to 6, with one abstention.

Mr. GARCIA BAUER (Guatemala) asked that a roll-call vote be

taken on the second part, reading as follows: "Resolves that the

Oovenant on human rights should include provisions for individuals

and groups of individuals to petition".

A vote was taken by roll-oall on the seoond part as follows:

In favour: Australia, France, Ouatema.La , India, Lebanon,

Philippines, Uruguay.

Against: China, Egypt, Iran, Ukrainian Soviet Sooialist

Republio, Union of Soviet Socialist RepUblics,

United Kingdom, United States of America,

yugoslavia.

Abstentions: Denmark.

The seoond_Jart of the Philippine proposal was rejeoted by B
votes to 7, with one abstention.
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