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fDRAFT'COVENANT ON HUMAN RIGHTS, MEASTURES OF IMFLEMENTATION: RECOGNITION
OF THE RICHT OF INDIVIDUALS AND ORGANIZATIONS TO PETITICN (E/800,
E/CN.4/292, Part I, Chapter 2; L/CN.4/299)( discussion continued)

The CHAIRMAN recalled thaf, two days previously, the Commission
~ had postponed“the vote on whether @rovisions granting individuals and
- orgenizations the right to petition should be included in the Covenant,
As she saw it, the opinions expressed on that matter had fallen intc three
grbupsf' gome members congldered that the right of individuals end orgen-
- lzations tb‘petition ghould be recognized immediately; others would prefer
the,Covenant to make no mention of that right; others again did not wish it
to be mentioned as yet.
The Sgcretariat had prepared, purely by way of a suggestion, a draft
~ resolution (E/CN.4/299) based on the ideas put forvard during the

discussion by the members of the Conmigsion,

/Mr., INGLES
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par. INGIES (Pullippines) seld he would sponsor the draft
resolution prepered by the Secretariat, and formelly submitted it to
the Cormlssion.

In his opinion, it was undeniable that sooner or later provisions
granting individuals and orpanizetions the right to pe’cition should be
included in the Covenant; the Covenant was designed to ensure the
protection of hman rights in practice, and the necessary meaus to that
end must therefore e provided in it.

The draft resciution prerared by the Secretariat raised two
questions:

(1) Should the provisiona relating to the right of

petition be included in the Covenant lmmediately,
or at some later date?

(2) What were those provisions to be?

In his view, the granting of an opportunity to individuals and
organizations to exercise the right to petition in an effective manner
,'was & purpose which should be mchieved,

Transitional measures would have to be taken so that the system
‘could start functioning. It was necessary to consider whether the same
court would deal with complaints entered by States and with petitions
from organizations and individuals, or whether two separate bodies would
operate, or again, whether the court which comsidered the complaints |
Of States would also temporarily deal with petitioms, until the latter
could be examined by a special body. Another question to be decided was
vhether the court would receive petitione from organizations and
Individuals directly, or whether petitioners must have had recourse. to all
the means available to them at the local and national level before
referring their case to the intermational body,

- The Philippine deslegation would favour the last method, which would
admit direct petitions in only two casems: firgt, when they came frem the

and in narticilar frcm ,
~beoples of Yon-fHelf-Governing Territories / thoge oI the Trugt Territories,

/to wheon
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to whom the Charter had accorded the right of direct petitiomn, and,
secondly, when fhey concerned violatiqns of human rights perpetrated on
a vast scale, as had been the case under the totalitarian regimes.

In adoptlrg the draft resolution prepared by the Secretariat, the
Cormmission would in no vay he prejudibing ite decision on the methods

forvthe'presentation and consideration of petitions.

Mr, CHANG (China) thought the only question which arose was
whether or not provisions relating to the right of individuals and
organizations to petition should already be included in the Covenant,

A vote on the draft resolution prepared by the Secretariat would make
clear the position of the members of the Commission on that point.

evertheless, in view of the comments made b& the representative of
the Philippines, there was some excuse for wondering whether a vote on
the draft resolution would be a vote for the adoption of the principle
of petitions, while at the same time postponing the establishment of the
means whereby that pfinciple would be put into practice to a later date,
or whether, on the contrary, as he himself understood it, it would be a
vote for the immediate inclusion in the Covenant of provisions guaranteeing
individuals and organizations the exercise of the right thus conferred
upon them,

He asked the Chairmun to give a‘ruling on the meaning to be attached

to the draft resolution drawn up by the Secretariat,

The CHAIRMAN admitted that the question was a very delicate oné;
she could only urge the mewmbers of the Commission to give careful considera-
tion to the meaning of the decision they were about to take.

’ In answer Lo a question from the representative of Lebanon, she
recognized that discussion on the substance of the matter had started once
more; but that was a desirable state of affairs, for the meaning of the

draft resolution would thus become clear to everyone,

Mr, MORA (Uruguey) observed that some members were perhaps
ready to accept the principle of individual petitions, without at the
same time wishing to include provisions to that effect in the Covenant.

He considered, therefore, that there should be two votes, one on the

/principle
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rinciple of individual petitions and the other on the question whether
provigions to that effect should be included in the Covenant,

My, PAVLOV (Union of Soviet Soclalist Republics) recalled that
the Commission had agreed to examine the Secretary-General's memcrandum
(E/CN.M/292) , simply so as to determine the order in which the gquestions
would be considered; at the same time he noted that, although it had
only just opened discussion on the second chapter of the memorandum,
the Commission was already being led to make substantive decisions.

He thought that for the time being the Commission's decisions should
Jconcern procedure only, without in any way binding goveraments on
substantive questions, He invited the\ menbers of the Commisszion to keep
to the method of work they had adopted; 1if that method were discarded,
he saw no reason for examining one single proposal, while ignoring all

the others.

The CHAIRMAN recalled that the Commissibn had already decilded
to recognize the right of States to enter compleints, and that what had
 to be done now was to recognize & similar right for individuals and ‘
orgenizations, Until those decilsions of principle had been made, the

second part of the memorandum could not be considered,

Mrs, MEHTA (India) emphasized the capital importance of the
- right to petition, on which, in her opinion, the whole question of
implementation turmed., If that right was rejected, there would be no
point in esteblishing & new body to gusrantee the protection‘of human
rights, sincs the necessary machinery had alreedy been set up for the

settlement of disputes between States.

‘ Mr. CASSIN (France) persisted in believing that the Commission
had made a mistake in departing from the proposal of the working group,
given at the beginning of Chapter 2 of Part I of the memorandum, As

the representative of Denmark hed pointed out, those who wished to

éccord the right to enter complaints to States only should have submit*lﬁed |
an amendment proposing the deletion of the second part of the working

group's proposal,

/The Commission
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The Commission had before it a text which did not allow it to meke
a cléar pronouncement., Tn ovrder Lo answer the preoccuﬁations of the
represeuntatives of Urtgiay andiﬁhm Fhilippines, he pr0posed that the
draft resolubion prepared hy the Secretaviat should be amended as
follows: "The Commission on Humen Rights resolves that provisions for
individual and group petitions should be included among the measures of
implementation’at this tims." A member of the Commission would then
be able to ask for a division of the vote, so that the last words,
"at this time", could be put to the vote‘separately and the significance
of the vote would emerge mors clearly, |
. He agreed with the representative of the USSR that the Secretarlat
memorandum in no way prejudlced the position of the Commission, but he
thought that it was the Commission's right, nay duty, to make known its
position with regard to certain essential principleé.'

The CHATRMAN was in Tavour of pubtting to the vote the text
proposed by France: "The Commission on Human Rights resolves that
provisions for individual and group'petifions should be included among
the measures of implementation at this time."

_ In answer to & guestion fram the representative of Chiné, who
wished to know whether the measures of implementation in question

would be inserted in the Covenant itself or would constitute a separate
protocol, she explained That the Commission had not yet taken any declsion
on the subject and emphasized that the French proposal did not prejudice

"~ that question,

My, HOOD (Aﬁstralia) was afraid thdt ‘the French proposal,
which ‘tended to separate the question of principle and the effective
implementation of that principle; would raise certain difficulties, In
fact, should the Commission accept the first part of the French text, l.e.,
the principle of including in the measures of implementation provisions
relating to the right of individuals to petitiom, and should it reject
the second part, which provided for the immedlate application of that
principle, it would find itgelf in exactly the same position as before

1t would still not have begun its real task, which was to

the vote;
Human Rights.

prepare measures for the implementation of the Covenant on

/Foliowing
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Following a revaxk by Misg BOWIL {United Kingdom), the

* CHAIRMAN, recelled timw the Copaieslon hed drcided to communicate ite

‘ pajority opinlon to uovernweats, for thelr Inforrzation , accompanied bj
the various proposels which hal been put bofore 1t. The ‘members of
the Commlesilon muat tverefore wale thely decision immediately, but a
decision of princiviz onl , which would in no way tle them to any
particular concrete moluldon. The guestion would be teken up again
by the Commission later un, after the replies of Coverrnments had been

. recelved.

Me, PAVIOV (Union of Soviet Soclalist Republics) noted that,
instead of keeping te the procedure 1t had de>cided on, i,e. instead
of meklng a2 general sundy of the Secretarist memorandum and declding
on the order In which the varlous prohlems wonld be considered,
wlthout taking any declsion on substentive questlous, the Commission
was trylng to take a substantive decision on a particular matter,
chosen quite arbiltrarily from s considerable number, Naturally, in
the abgence of a full snd detalled discussion of the problem ag a
whole, representatives were faced with the greatest difficulty in

meking any decislon one way or the other,

Mr. MALTK (Lebanon) observed that the Commission bad not
departed from the procedure 1t had decided on at the start, After
examining Chapter 1 of Part I of the Secretariat memorandum, relating
to the right of slgnatory States to enter complaints, the Coumission
hed now reached Chapter 2, entitled "Proposals relating to the question
of the right of individuals, or groups of individuals and of
orgenizations to petition". Obvlously, in order to be able to study
that question, the Commission must first neke & decision of principle
rea&rding the inclusion of that right among the measures for the
lmplementation of the Covepant; however, such a decision in no way
prejudiced the attltude of members with regerd to the internmational
machinery which might be set up with a view to the lmplementation of
the right of individuvals and groupse to petition. "

Turning to the substance of the watter, Mr. Malik emphaslzed that
1t was essential that provisions relating to the right of individuals and
groupe of individuals to petition shduld be included among the measures
for the‘implementation of the Covenant., In his opinion, it would be
inadmissible to guarantee such a right to States alone, when the questign
‘at stake was the defence of righte which beloneed not to States as.such,

but to the individual.
, , - /Miss BOWIE
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Miss BOWIE (United Kingdom) was afraid thet the representative

- of Lebanon's last remerks might glve rise to certain misunderstandings.
Of course, no one denied thet human rights were the attribute of the
indivigual, who enjoyed those rights within the fremework of the State,
Nevertheless, certain Governmente considered that 1t would be imprudent
to guarantee forthwith, to imdividuals and groups of individuals,

a right to petition in the case of any violation of those rights,

end that 1t would be preferable to mske the experiment with the

Sfates themselves, which would aet as an Intermedlary in the

defence of 1ndividuals and groups of indlviduals who were the victims

of violations of humen rights,

Mr, CHANG (China) feared that the French proposal had serious
dlsadvantages, in that 1t tended to eeparate the principle from its
reallzatlon in practlice. If the firet part of the French text were
accepted and the second rejected, the sole result of such a decision

\Would be to awaken great hopee throughout the world, only to disappoint
them immedlately after. The members of the Commission must ﬁot forget
that a Covenant on Human Right# was not to be compared with a

~ Universal Declaration of Human Rights; a covenant was a treaty which

the slgnatory States undertook to put into effect.

Mr. GARCIA BAUER (Guatémala) declared.that the Covenant on
Human Rights could not attain its full value unless the measures of
implemenfation included provisions relating to the right of individuals
| and groups of individuals to petition, That right had already been
| recognlzed in many parts of the world; for example, thé Inter-Amerlcan
Tribunal heard compleints put forward by individuals. The Unitéd Nations
could not do less, It had been established, not only to maintain
peace in the political field, but also to defend humen rights and to’
put an end to violations of those rights which might constitute

a danger to international peace,

Mr, ENTEZAM (Iran) did not think that the solution proposed
by France was wholly satisfactory, The French representative seemed to
think that 1f the Commission approved in Principle the inclusion in the
measures of implementation of the right of individuals and groups of
individnale to betition, but thought that 1t could not be put into
effect irmediately, it should vote for the first part of the French

/text
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Mr. Pavlov did not share the opinioh of the representative of
Guatqmala that human righte would be seriously endangered if the
Commission did not adopt definite provislons concerning measures of
implementation. In his opinion, only those States in which human rights
were not respected were anxious to receive guidance and asgsistance from

the Commission on Humen Rights.

‘ Mr. SOERENSEN (Denmark) pointed out thet the Commission should
be able to vote without difficulty on the question. The situation had
now become perfectly clear. , _
" The difficulty pointed. out by the Iranian representative could be
over céme if the French proposal as & whole was put to the vote and if
& delegation proposed the replacement of the words "at this time" by the
words: "in the course of'future developments in the field of human rights".
~ For that reason, Mr. Soerensen would not support the Chinese proposal

" to postpons the voting on that question,

_ " Mr. MALIK (Lebanon) recalled that the vote on that question
-hgd already been postponed twice; each member knew what position he would
.adopt with regard to the proposal before the Commission. The hesitation-f
of scme of the members was due only to the fact that the result of the
vote would probably show that they were more or less equally divided.
Obviously a decision on such an important question coulé be taken only
 ”after the final text had been very carefully examined. That examination
'rhad taken place and the situation was clear: the principle according to
which States would be able to submit complaeints in respect of the violation

 of humen rights had already been adopted, although the Commission had not

" decided on the procedure to be followed to deal with such complaints. It

must now be decided whether the right to submit complaints and petitions
‘“should be extended to groups or to individuals., Such a decision of
- principle could likewise be taken without, for the momenl, deciding
on the procedure to be followsed.
For that reason, Mr. Malilk thought it would be better not to post-

pone a decision on that guestilon.

Mr, CHANG (China) felt that the matter was importent, and that

the Commission should try to agree on an adequate text before voting on it.

/He recalled
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He recalled that the reprezentatives of Guatemala and of Iraﬁ'had
gubmitted suggestions which introduced new jdeas. The representafive df
Tran had shown that a text might well be drafied in & negative form.
Mr. Chang wondered whether the Freunch representative could not accept

the suggestion of the Iranian rapresentative.

Mr, CASSIN (France) said he could not modify his proposal,
but suggested that the Chinese representetive submit as his own the
gmendment referred Lo by the Danish representative in order to give

the French proposal a negative senze.

Mr. CHANG (China) withdrew his proposal to defer the vote
and suggested that the French proposal should be amended to read as
follows: "Resolves that provisions for individual and group petitions

shall not be included in the measures of implementation at this time",

Mr. ENTEZAM (Tran) accepted the text proposed by the Chinese

representative,

The CHATRMAN put to the vote the amendment submitted by the

representative of China,

Mr. GARCIA PAUER (Guatemala) asked thet the vote be taken by
~roll-call, ‘
A vote was teken by roll-call,as follows:
In favour: China, Egypt, Iran, Ukrainian Soviet Sociallst
Republic, Union of Soviet Socialist Republics,

United Kingdom, United States of America,.
Yugoslavia. ' ‘
Againgt: Australia, Denmark, France, Guatemala, india, “‘
Lebanon, Philippines Uruguay. ‘ '
The amcndmgut was not adopted, the result of the vote being 8 votes

in favour and 8 against.

Mps. MEHTA (Tndia) wondered what would be the position of the
Commission 1f, after rejecting the amendment submitted by China, it also
rejected the original French proposal, ‘

Mr. GARCIA BAUER (Guatemsla) drew the Commission's attention

to the importence of the point raised by the Indian representative,

/The CHATIRMAN
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The CHAiRMAN explained that, if the French proposal was also

- rejéctéd, the Commission could then consider any new proposal su@mitted

by any of. its members,

Mr. CGASSIN (Frence) thought that, if his proposal was also
rejected, the Commission should place before all Member States the
alternative indicating, in each case, the procedurs to be adopted.

- Mr. Cassin rsquested that the vote be taken by roll-call.

Mr. PAVLOV (Union of Soviet Socialist Republics) recalled
that the Commission also had before it a Philippine proposal. That
‘proposal, to the sffect thet the provisions concerning the right of
-individﬁals or groups of individuals to petition should be included
in the Covenant on Human Rigﬁ%s, went much further even than thb
French proposal, Consequently, if the latter was rejected the Philippine
 proposal should be put to the vote. |

Mr. INGLES (Philippines) said that he would vote for the French .
~ proposel but that 1f it waws rejected hls cwn propossl should then be put
o the vote.

Mr. MALIK (Lebanon) requested that the French proposal should
be put to the vote in parts, the first part being up to and including
- the words: "in the measures of implementation" and the second pert

being the words "at this time",

Mr. CHANG (China) pointed out that those who voted against
the second part of the French proposal would likewise have to vote
against the first part becnuse, in & matter of such importance, the
question of principle could not be separated from that of procedure.

It was not possible to proclaim to the world that the right of petition
by individuals and by groups of individuals was recognized, and at the
seme time declare that that right could not be exercised., The procedure
meking it possible to exercise that right had not yet been established.
Consequently, the first part of the French proposal should be rejected
for the same reason as the mecond part.,

A vote was taken by roll-call on the first part of the French

proposal as follows:

In favour: Australia, Denmark, France, Guatemals, India,

Lebanon, Philippines, Uruguay.

/Against:
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Against: China, Egypt, Iran, Ukrainian Soviet Socialist

Republic, Union of Soviet Socialist Republice,
United States of America, Yugoslavia, |
The First part of the proposael was not adopted, there being 8 votes -

in favour aend 8 against.

The CHAIRMAN stated that as the first part had not been sdopted,
the French proposal as a whole lost ite meaning,
She put to the vote the Philippine proposal.

. Mr, GARCIA BAUER (Guatemala) asked that that proposal should
be put to the vote in partsa, the first part comprieing only the words:
"at this time", and the second part the remainder of the text.

The CHAIRMAN put to the vote the first paft of the Philippine

proposeal,
‘The first part was rejlected by 8 votes to 6, with one abstention.

Mr. GARCIA BAUER (Guetemala) asked that a roll-call vote be
teken on the second part, reading as follows: "Resolves that the
covenant on human rights should include provisions for individuals
and groups of individuals to petition”,

A vote was taken by roll-call on the second part as follows.

In favour: Australia, Franoe, Guatemela, India, Lebanon,

Philippines, Uruguay.

 Against: China, Egypt, Iren, Ukrainien Soviet Socialist
Republic, Unilon of Soviet Socialist Republiocs,
United Kingdem, United States of America, '
Yugoslavia. '

Abstentions: Denmark.

The second part of the Philippine proposal was rejected by 8

votes to 7, with one abstention.

The meeting rose at 1 p.nm,






