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lvh's. MEHTA (IncUa) said fha t artiole 16 of the Covenarrt touched

on the extreme~ delicate subject of lreedom of reliGion on whioh she Qi~

not for the moment car-e to enlarGe . AlthOUGh relicion vas a unifyinG fO:i.'oe,

there had been too many examples of Lt.s :Dover, when clistorted) to set men

af;,3inst each other'. Since article lCl of the reclaration of Human JiC;l1ts

contained an aGreed f'otmu.l.a for the expression of the right to that i'reecloIQ)

she felt it waa best to relJsat it, "lrithout further dete LLa , in- the Irisbr-umerrb

for the appLl.ca'b Lon of the Declaration, the Covenant on Human R~3hts.· She

was therefore in f'avour: of the li'rench proJ?osal (E/CN.4/229) , to replace

raraCraphs 1, 2 and J of the DraftinG Connnitteets text of article 16 of the

Covenant by ar t Lo Le 18 of the Deolaration. In that way much discussion

and many diff~oultles would be avoided.

Oatholic International Union f'oi~ Social
Service

DRAFT I,NTERNATIONAL COVENANT ON IIU1IiAN RIGHTS: ARTICIE 16 (discussion

. corrtinued l (E/ON .4/272) E/CN .If/3UO, E/CN .4/3Ul )

In ansverto cOill:plaints fX'om i:-h~. PAVLOV (Union of Soviet

Socialist Repub lies) and Mr. QARCIA. BAUER (Guatemala) that the

Sub-Commission on F".ceedoru of Information and of the 'Press was being given

priority in matters of simultaneous interpretation over its parent body,

the COIillJlissiononHumanRights, Mr. BJ:i:SSEL (Secretariat) explained that

the afternoon 1 s arrangement to use consecutive interpretation was merely

a temporaryexpec1ient occasioned by the unf'oreaeen meeting of a General

Assembly OOliJlilittee, and that) in view of the short time remaining at the

Co:mraisslon's c1isIlosal, every ef't'or-t wou.Ld be made to see that in future

e.unu.l,t.aneous interpretation was provicled. as usual.
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,lvh.... INGLE,s (Philippines) said that the first :part of the amendment

suomitted by his d.elegatibn (E/CN.4/300 ) tallied exactly with the first :part

of the proposals put for1fard by the French ffi1Q United States delegations

(E/CN•.1+/229 and E/cN .4/170/Add.4).

The second :p8r8CTaphwas concerned with the reli~ious education of

childl"'en. It was again a negatzlve provLa Lon, desiG'lled not to enforce

reli~ious education but to :protect the rights of parents who wished to

pass on their mn1 faith to their children. The Philippine amendment also

contained an additional safeGuard against imposition, in the words,

"religious teaching, if any". Nor would the children bp r>revented" should

they wish to do so, from changing in time the faith in which their parents

ha~ brought them ulJ, since the Declaration affirmeD. everyone IS right to

chan8e his religion.

Lastly, the amendment tool>: into account the case of orphans, in

connexton rTi tllwhose education the presumed will of the parerrcs reGa:c0..in::;

religious matters would be considered. That clause would 1JO useful in

giving a General directive to the law in such cases.
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1'olr. ROOD (Australia), on the other hano" thou8ht that the

J?ut fOrl'lard in favour of the amendment proj?osed oy Lebanon ought

to convince the Commission. Representatives of important religious

orGanizations had that mornf.ng add.ed their arguments in suppor-t of that

proposal and due weight should De attached to their opinions.

He reminded the -Commission that the Covenant on Human Rights was to

serve as a I3"L1.iele to peopl.es and. Governments in aJ?plyinc; the princiJ?les

of the Decla::,,'ation. llhereas Dare statements of principle were in place

in the Declaration, the Covenant must, in order to De effective, interpret

them in a form actaJ?ted to legal and administrative purposee ,

With reGard to the additional clause proposed by the Lebanese

re:presentatiYe cono errrlng reliGious ecl..ucation f'or ch.i.Ldr'en , he r ecaLl.ed tlmt

there had been some misunderstanding in the earlier discussions. He lfished

to make it clear that there was no ~uestion of imIJosing religious education.

but merely a negatdve pr-ovtaton that parents who wished. to have their

children DrouGht up in some religious faith should not be ae:prived of their

riGht to do so. That I'Tas a valuable principle, and 'he would support the

r~101e' of the more explicit and detailed version of article 16 proposed

in the Lebanese amendment (E/cN .4/226).



Mr. STEYAERT (Belgium) said that) although he was' not entitled.

to vote, he wished to express his support of the Lebanese amendment, for·

the reasons already expressed by the representatives of Lebanon,

Australia and the United Kingdom.

Miss BCWIE (United Kingdom) wished to allay the anxiety ex w

pressed earlier by· the representative of the USSR lest the Lebanese

amendment should be taken to imply compulsory religious education for

chilc1x'en. She therefore proposed the insertion of the words "if any"

after "What for" in the additional sentence in point 3 of the Lebanese

amendment (E/0N.4/226).

Mr. IvTALIK (Lebanon) recalled that he had no fundamental objectior.L

to the adoption· of the text of article 18 of the Deolaration as artio le '

16 of the Covenant. Nevertheless, he believed that the expanded version

in the Drafting Committee's text, with his ovm amendments) was preferable

to the condensed statement in the Declaration. It was right for the

language of the Covenant to be more precise and legal than that of the

Dec.lara td.on.

I,ath regard to the religious education of children) he agreed. with

the representatives of France, the United States and the USSR; religious

. education should not be imposed against the will of the parents. The

text of the amendment.was already clear on that point, and the represen~

tative of Australia had construed it as containing no suggestion of· the
J

imposition of religious education. Howeyer, he would willingly accept

the United Kingdom representative's suggestion to insert the words

"if any", in order to avoid all ambiguity. 'Those words already appeared

in the Philippine amendment and he would himself have proDosed them) had

Miss Bowis not done so. The Whole purpose of the article was not to inter~

fere between parent and child but rather to protect the family unit f'rom

outside interference) by the State for example. The State should not

be allowed to prevent parents from giving their children a religious

upbringing; neither should it be able to force them to do so against

their wishes. The Declaration had already affirmed that the family was

the natural group un.l t of society and had recognized the prior rights of

.parents in matters of education: the family therefore had certain fun­

damental rights in the eyes of the State. He hoped that the delegations

of France and the United States w,ould recognize the purpose of his

amendment and decide to support it.

IHe had



/Re was

Mr. SAGDES (Chile) said that his delegation was in favour of

the Frenoh proposal. It also supported point 2 of the United statos

proposal in place of paragraph 4 of the D~afting Committeefs text.

Althou~1 article 18 should be suffici~nt to prevent intoleranoe, it was

impossible to take too many precautions, an~by'clearly defining wha~\

limitations could be placed on freedom of religion, the likelihood of

further restriotions would be diminishod. The formula in the USSR

proposal (see E/ON.!.~/272), "In aooordanoe with the laws of the oountry

and tho dictates of public morali ty", was too brief and ls.ft the way

open for intolerance.

-unbeliever but for the hypocrite. Islam was a mis.sionary religion and

as suoh must admit manls freedom to change his beliefs. SinoeIslam

unequivocally proo1aimed freedom of oonsoience) Pakistan was able to

support article 18 without reservation.

In view of that statement by one of the leaders of the Moslem world)

Mr. Malik urged the EByptien repr~8entative not to press his amendment

and thus give the impression that Moslem opinion VIaS divided. The

world's verdict at the first part of the third session of the Assembly

had been overwhelmingly against his contention, and, if he would be

oontent to let the matter rest, he would undoubtedly have oause to be

glad later on.

I E/CN.4/sB 117
, Page 5

Re had experienced certain misgivings with re~rd to the Egyptian

amendment (EION. 4/233) • Re recognized the sincerityat' the Egyptian

rE/presentative IS motives and wholly sympathized with his devotion to

the interests of the ,tJiiddle East. But he vre,s unable to grasp the

meaning underlying the proposal to eliminate the right of a man to

ohange his faith • Either religious freedom was conp.le'te , inc1ud.ing the

freedom to ohange religion, or it was meaningless.

He read the Oommission a,;p8.ssage from the speech made by

Sir Zafrullah Khan, Foreign Minister of Pakistan, at a meeting of the

first part of the third session of the General Assembly (A/PV 182,

.pages 11-15). Sir Zafrullah Khan had stated the position of Pakistan

with regard to artiole 18 of the Declaration of Human Bights. He had

~uoted the Koran to prove that the Moslem religion admitted no compulsion

in ~tters of faith and reserved its severest cond.emnation not for the
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He was unable to support the amendments dealing with religious

education; his delegation had not had sufficient time to consider them

nor did it feel that such provisions were in place in article 16; they

would be more appropriate in the articles concerning education, He

further pointed out that the age of the chiidren concerned vraa not

defined: in Chile, legal minority lasted up to the age of 21, although

a minor was mature enough to decide his own religious opinions long

before that.

Mr. CASSIN (France) said that· the course of the discussion

had proved that his ovn objections to the,Drafting Committee I s text

remained valid. No one had suggested any means of preventing the

religious conflicts that might arise,1and none of the formulae suggested

for religious education vouLd satisfactorily prevent that disintegration

- of the national fabric that could be caused by separate systems of

education. Although he' would hesitate to prevent the installation of

such systems, he was aQClinst any provision whIch might actually encourage

them. Article 18 vas more satisfactory in that it vas less precise, It

answered the purposes of all the delegations, inclUding that of the USSR

which had urged that freedom of conscience should be guaranteed by the

state.

Eg~2t was perhaps not satisfied with the text of the Declaration,

but at least the text of article 18vTas less offensive tpan the other

proposals and Moslem sensibilities need not be offended by a new text.

He agreed with the principle of the fourth point of the Lebanese

proposal, limiting the restrictions on the exercise of the rights and

freedoms mentioned earlier to the pr'eacrf.ptl.one of the law', but considered

that the second part of the United States proposal conveyed the idea more

clearly. True freedom of conscience concerned manls inner life: it must

r-emafn untr-amne.Lled . It was no interference with true freedom of religion

to impose certain restrictions on its external manifestations. At the

same time, legal guarantees could.only affect those external manifestations:
I

legislation could not touch the inner conviction. Therefore, article 18

of the Declaration, affirming the principle without legal details,

together with a clause ,providing for certain limitations and guarantees

in the externals, would answer' the purpose of the whole Commission.

IRe suggested
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/illustration

hr. PAVLOV (Union er [;cviet Socialist Republics) had listened

With great attention tc the persuasive arguments advanced by the re­

presentative of Lebanon in favour of his proposal. He had not been

convinced, however, since it appeared from his explanations that the

representative of ~ebanQn intended to widen the formula concerning

miners to include all children, wher-eas in the opinion of the USSR} ,

article 26 of the Universal DeclaratiGn ef Human Rights which con­

stituted an important preceQsnt, clearly referred to young children only.

The unt oward consequences ut" the Lebanese amendme.nt should be obvious

to the Cormus si on. Fur-tnermor-e , if the Commission wished to state

the principle that parents were free to educate their children in the

religion of their choice} it should also say explicitly that parents

were free to educate their children in a secular school.

He could support many of the principles Which the representative

of Lebanon had menticned, but he could not agree With the conclusions

the latter had d.rawn f'r cm those principles. He too thought that there

shGuld be no compulsion. in matters of religious education but he did

not feel that the United Kingdom amendment to the Lebanese text was

sufficient to obviate the danger of compulsion implicit in the text.

It should be clearly stated that a parent had the right to provide

religious education or to prOVide non-religious education for his

children. It FhGuld also be nlade clear that when the Covenant spoke

of children, it referred to that group of children covered by!:rticle 26

of the Universal Declaration of Human Rights.

It had been argued that there was no need to be seriously con­

cerned With the dangers of indirect compulsion. In Cuba, for instance,

the PreSident had forbidden the dissemination of opinions over the

radio which were not in accordance wit~ Catholic doctrine; that con­

stituted a direct intervention on the part of the state in violation

of the principle of freedom of conscience. The Goverllinent had placed

itself at the service of a specific religion and had assisted the

dissemination of ideas Which had no scientific basis. A similar

E/ en .4/SR 117
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Re suggested that} if tbe Ccmmission did not accept the closely

, assimilated Uni ted [i tatE;s 811Ct l.'rel1ch proposals, it should study the

Drafting Commit.t.e e ' s text J.J·xr·8.!~.reph 1:,;}" par-agraph, unless of course the

UtER proposal vas adopt.ed f'Lr-s t ,

Should that procedure be arlc)ted) the =rench delegation had a

comprcnriae proposal tc put fl,rward in connexion 'oIi th religious

education, but in order not tiJ ccmplicete the discussion, it would

withhold it until after the vot i ng en the first parte of article 16.

(
I
I
I
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illustration was the case of a church official in Brazil who had been

silenced because his views had not been in conformity with the dogma

of the Catholic Church. Memoers of the Commission well knew the

role played by the Catholic Church throughout history, and for those

reasons the USSR thqught it would De prudent to carefully consider

the possiole effects of indirect compulsion. Accordingly, it would

prefer a brief article which introduced no debatable points, such

as the precise and clear USSR proposal (E/CN.4/272). If that proposal

were not accepted, he suggested that the Conmrlssion should revert to the

text of article 18 of the Universal Declaration of Human Rights. That

article, if included in the Covenant, could be followed by the nec­

essary restrictive clause.

He was aware that every member was ooliged to decide for himself

on the merits of each issue before the Commission and vote accordingly.

He was surprised, however, that the representative of Belgium, whose

Government was composed of representatives of many parties, should

have chosen to express in the Commission the views of only one party.

}lIt'. LOUTFI (Egypt), in reply to the representative of Lebanon,

did not consider that there were two schools of thought in the Moslem

world. He pointed out, however, that, unlike the Universal Declaration

of Human Rishts, the Covenant was a ,legal document and would'have to

De considered With a view to its incorporation in the national legis­

lation of Member states. Those considerations might possibly have

altered. the opinion of the Foreign Ninistel' of Pakistan.

The Egyptian delegation considered that the Covenant should be

restricted to fundamental principles and should offer only the

basic guarantees on freedom of religion, thought and conscience.

He pointed out that in the Middle East certain religious organizations

had done much good. Many of the Moslem Governments feared, however,

that,' if the right to change a belief or religion were stressed unduly,

those organizations might redouble their zeal in fields other than

that of education. He agreed with the representative of the USSR that

it was preferable to adopt a simple text which avoided minute details.

Such a text would be _niversally acceptable. He could not, 'as the

representative of Lobanon had suggested, withdraw his amendment to

article 16 because, Without it, he felt that it might De difficult

for many countries to ratify the Covenant.

/Mr. BAUER
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Mr. Bj.~UER (Guatemala) thought that article 16 was extremely
,

important. His delegation would prefer the text of the Dniversal

Declaration of HUUlan Rights to that contained in document ]/800.

ior that reason he would support the French and United States pro­

posals to adopt article 18 of the Universal Declaration and the

limitations on that article contained in article 16, paragraph ~.

(E/CN. 4/272) .

Mr. KOVALENKC (Ukrainian Soviet 'Socialist Republic) was

in favour of complete freedom of thought, conscience and religion

but he was opposed to a situation Whereby freedom of religion became

a restriction on thought. He was afriad that articleJ6 as contained

in document E/800 might facilitate a reversion to fascist ideas and

other forms of intoleranc0.

Furthermore, the statement of the principle of freedom of

religion should have as a logical corrolary a statement of freedom

not to believe in any particular religion. Religious training should

not be made obligatory although such might be the result if the

Lebanese 8ID€ndnlent to article 16 Were adopted.

He tho1,;t:ht that the age of children for Whom parents could

exercise declsive authority in the choice of religion was perfectly

clear in rticle 26 of the Universal Declaration, but he was afraid

that the text of the 'Lebanese proposal might lead to abuses. In that

connexion he mentioned the cas~ of certain countries in the Orient

Where one of the basic tenets of the religious belief was respect

and care for parents and he illustrated the absurd results ~rhich

might arise in such a religion if there were no limitation as to how

long parents could exercise complete authority over their children.

Freedom of religion and freedom to practice a particular belief

should however be guaranteed and he thought that the USSR text

was completely satisfactory in that respect. He would also support

the limitations contained in the second part of the USSR proposal,

Which was brief, concise and comprehensive.

The CHAIB~illN, 8peaking as the representative of the United

States of America, tham(ed the representative \of Uruguay for supporting

the original United States formula, but stated that her Government

had decided to accept the French suggestion to formulate the text

in the affirmative and had also accepted the French amendment to

paragraph 2 as explained in document E/CN.4/30l .
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The amendmenti to article 16, paragraph 2 (E/cN .4/301) had only been

acce~ted provisionallYJ however, on the understanding that, should a

general limitine; clause be inserted in article 4, the French amendment

would become unnecessa~y. The United states wished to reserve its

right to reconsider the Question should that situation occur.

Speaking as Chairman
J

she suggested that the Commission should

vote on the various texts and amendments to article 16 which were

'bef or-e it.

Yr. CI:IhKG (Ch!..r'1) stated that a very interesting field had been

opened up by the representative of the Ukrainian SSB but he would

reserve his remarks on freedom of religion in China, where ~ersons had

complete liberty to change their beliefs.

He thought that it would be best to adopt article 18 of the

Universal Declaration which had been discussed by fifty-eight nations

at the first :part of the third session of the Assembly. Such a text,

if inoorporated in the Covenant, would be more acceptable to the

General Assembly than a more detailed and possibly more controversial

draft.

Mr. MORA (Uruguay) was pleased that it had been possible to

combine the French and United States suggestions into one single text.

Ris delegation would accept that text and would vote in favour of it,

The Uruguayan delegation wou.ld, also vote in favour of the Jfrench

amendment to paragraph 2 of the United states ~roposal contained

in document E/CN.4/30l.
The USSR proposal of a'text for article 16 (E/cN.4/a72) was put to

the vote.

The USSR text of article 16 "Tas rejected by 9 votes to 4, \vith

3 abstentions.

The CHAIRMA.N put to the vote the EgY]?tian amendment to the

United States draft of article 16 to delete the- words "to change his

religion or belief, and.••• "

~le Egyptian amendment to the United States text was rejected by

7 votes to 2, with 7 abstentions.

The CHAIRMAN pointed out that there was no need to take a

separate vote on the French amendment to paragraph 2 of the

United States text since the United States had accepted that suggestion.

/Mr. CHANG



jMr. INGlJi:S

M::C'. CABOlA BAUER (Guatemala) requested that each sentence of

the Philippine text should be voted on separately.

The CHAIRMAN decided that since the Philippine text was the

further removed, it would be voted on first.

EjON .4jSR 11'7
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Mr. CHANG (China) proposed that the Oorr~ission should vote

on paragrarh 1 or the joint France-United states text of article 16.

Mr. INGLES (Philippines) reminded the COlllIDission that his

delegation had presented an amendment to the United States and French

amendments to article 16 as contained in document EjCN.4j300. Re

moved that the follmring text should be incorporated as paragraph 2

of article 16:

IIIn the case of a minor, the natural parents shall be

free to determine what religious teaching, if any, he shall

receive , In the case of an orphan, the presumed will of the

par6nts as regards the religious teaching to be given to him,

shall be taken into consideration. 11

Mr. MALIK (Lebanon) pointed out that he had reserved the

right to move an amendment to article 16. Re therefore proposed that

the following paragraph should be added to article 16:

"In case of children, their parents shall not be denied

freedom to determine what, if any, form of religious teaching

they shall receive. 11

That proposal, if adopted, would become paragraph 2 of article 16.

Mr. PAVLOV (Union of Soviet Socialist Repub~ics) requested

that the text should be read e.Loud ,

It was so agreed.

Paragraph 1 of the joint France-United States text of article 16

was put to the vote.

Paragraph 1 was adopted by 11 votes to none, with 4 abstentions.

Mr. IvT.ALIK (Lebanon) suggested that! if the words "or guard.Ian''

viere inserted after the words "the na'tur'aL parents" in line 1 of the

Philippine amendment) t.he ae cond, aerrbence Vlould. 'become unnecessary.
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l~r. INGIES (Philippines)' accepted. that suggestion.

~~ence.l of the :Philippine. amendment (E/cN .4/300/Sub.3) was

re,jected. by 9 votes to 5, ,vith 2 abstentions',

Sentence 2 of the Philippine amendment (E!CN.4!300/Sub.3) was

re jected by 10, votes to tf, with 1 abat.entrlon,

The Lebanese amenrument to article 16 was rejected. by 8 v~tes to

4. "lvith 4 abstentions.

Mr. MA.LIK (Lebanon) .suggested that the word "reaeonabLy''

should be deleted. from the French amendment to article 16, paragraph 2

(E/CN .4/301) • Although he had heard the exp'lanat.Lons in support of

th~t word during the previous meeting, he still considered that it

might provide a means whereby the artiole oould be circumvented.

The CBAIRIYT.AN pointed out that the third line of the French

amendment in the English translation should read "public ord.er, health,

morals or the fund.amental rights ••• r~

Speaking as the representative of the United States of America,

the Chairman suggested that a seIlarate vote should be taken on the

vcrd "reaaonabIy" and on the rest of the text,

Mr. CASSIN (France) agreed to delete the word "reaaonab'Iy"

if the United States of America also accepted that suggestion.

The CHAIRMAN, BIleaking as the reIlresentatiYe of the

United states of Americ~ preferred to have a vote on the two parts.

The meeting rose at 5.55 p.m.




