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INTRODUCTION

The present report! is submitted to the General Assembly by the Security
Council in accordance with Article 24, paragraph 3, and Article 15, paragraph 1,
of the Charter,

Lssentially a summary and guide reflecting the broad lines of the debates,
the report is not intended as a substitute for the records of the Security Council,
which constitute the only comprehensive and authoritative account of its delib-
erations,

With respect to the membership of the Security Council during the period
covered, it will be recalled that the General Assembly, at its 1044th meeting on
30 October 1961, elected Ireland as a non-permanent member of the Council for
1962 to fill the vacancy resulting from the withdrawal of Liberia from membership
of the Council and that at the same meeting and at the 1068th meeting on
1 December, it elected Ghana, Romania and Venczuela to il the vacancies resul-
ting from the expiration, on 31 December 1961, of the terms of office of Ceylon,
Ecuador and Turkey.

The period covered in the present report is from 16 July 1961 to 15 July 1962,
The Council held fifty-six meetings during that period.

1This is the seventeenth annual report of the Security Council 1o the General As«sembly.
The previous reports were submitted under symbols A/93, S/366, A/620, A/945, A/13061,
%617 3, AJ2167, A/2437, AJ2717, A[2935, A/3137, A/3648, A/3901, A/4190, A/4494 and A/



PART 1

Questions considered by the Security Counecil under its responsibility
for the maintenance of international peace and security

Chapter 1

LETTER DATED 13 JULY 1960 FROM THE SECRETARY-GENERAL OF THE UNITED NATIONS
ADDRESSED TO THE PRESIDENT OF THE SECURITY COUNCIL

A. Communications received between 16 July
and 13 November 1961

In a message dated 19 July (S/4863), the Presi-
dent of Mali asked the Secretary-General to take all
necessary steps to ensure that the forthcoming session
of the Congolese Parliament to be convened under
United Nations auspices would proceed in accordance
with the law and democratic principles, His Govern-
ment felt both hope and apprehension on that score,
in view of the numerous errors and complicities of
which United Nations representatives had been guilty
since the beginning of the Congo crisis. Mali also
requested the dispatch to Leopoldville of an African
Commission to prevent intervention by the elements
which had caused and perpetuated the crisis., In a
reply circulated in the same document, the Secretary-
General stated that the members of the Congolese Par-
liament convened by the Chief of States ordinance of
5 July were gathering at Lovanium under arrangements
devised by the United Nations in co-operation with the
competent Congolese authorities from Leopoldville and
Stanleyville. The Secretary-General had accepted all
the responsibilities vested in the United Nations under
the agreement of 19 June (S/4841, annex III) to
ensure the safety and freedom of action of the par-
liamentarians., The Organization would do everything
in its power to safeguard the proceedings from outside
interference. With regard to the suggested African
commission, he noted that consultations were still in
progress concerning the designation of the members of
the Commission of Conciliation to be appointed under
General Assembly resolution 1600 (XV) to assist the
Congolese leaders to achieve reconciliation, Finally, he
rejected the allegations concerning errors and com-
plicities on the part of representatives of the Or-
ganization.

In a letter to the Secretary-General dated 9 July
(S/4865), circulated on 21 July at the request of the
delecation of Mali, Mr. Gizenga regretted the delays
in the convening of Parliament, which appeared to be
the result of remissness attributable to the friends of
Leopoldville. He urged the Secretary-General to give
an assurance concerning the exclusion of outside inter-
ference in the deliberations of Parliament, *he safety
of members during and after the session, and support
for the implementation of Parliament’s decisions.

In a letter to the President of the Security Council
dated 31 July (S/4908) the representative of the USSR
stated that recent information from the Congo in-
dicated that the United Nations Secrctariat was failing
to implement its obligations under the agreement of
19 June between representatives of the Leopoldville
authorities and of the Government of the Congo. In

particular, the provisions of the agreement relating to
the disarming of military and police forces in Leopold-
ville and adjacent arcas had not been put into effect.
The Secretariat had not ensured conditions in which
the Parliament could freely express the will of the
people and many members of Parliament were being
exposed to serious danger. In the circumstances he
requested the President to call on the Secretariat to
report without delay to the Council on the measures
taken to discharge its obligations under the agreement
of 19 June and to arrange for the circulation as a Coun-
cil document of the cable addressed to the United
Nations on 28 July by Mr. Gizenga, the Head of the
Government of the Republic of the Congo.

In his message of 28 July (S/4911), circulated at
the request of the representative of the USSR on
1 August, Mr. Gizenga protested against the manner in
which the ag.ceements concerning the Lovanium ses-
sion of the Parliament were being executed by the
United Nations Secretariat, In violation of the agree-
ments Mr. Kasa-Vubu had entered and left Lovanium
five times; senior United Nations officials entered and
left Lovanium throughout the day; and Congolese sol-
diers in the area had not been disarmed. A Commission
of representatives of African States should be permitted
to attend the debates to see that democracy was not
once again flouted in the Congo.

In a later message dated 1 August (S/4911/Add.1)
Mr. Gizenga complained that United Nations repre-
sentatives were backing the Kasa-Vubu régime in every
way. Having found that the nationalist members of
Parliament were resolved to give recognition to the
only legal Government, that of Lumumba, at present
headed by Mr. Gizenga, Mr. Iasa-Vubu was des-
perately trying to obtain a solution to his liking and
was indeed meeting with Tshombé in Brazzaville. More-
over, ONUC was using force in defiunce of the law
and had forcibly brought a member, Mr. Badjoko, to
Lovanium in the hope of getting a majority for the
opposition. If United Nations representatives persisted
in such courses, ONUC would have to ficht the whole
Congolese people. In a letter to Mr. Gizenga dated
2 August (S/4911/Add.2) the Officer-in-Charge of
ONUC, Mr. Linner, drew attention to the revorts sent
to Mr. Gizenga by his representatives in Parliament
and to the message sent to him on 20 July by the
President of the House of Representatives assuring him
that safety was absolutely ensured. All troop move-
ments in Leopoldville were supervised by the United
Nations Force. Mr. Kasa-Vubu’s visit to I.ovanium
and those of senior United Nations officials had been
made at the request of the members of the Parliament
and Mr. Badjoko’s transportation had been furnished



on official request of the President of the IHouse of
Representatives, Mr, Gizenga’s proposal concerning a
commission would seem to be at variance with the
Congolese authorities’ request that the United Nations
should ensure the complete isolation of Parliament
during the session in order to exclude outside influences.

On 2 August the Secretary-General, in a report
(S/4913) concerning the meeting of the Parliament
of the Congo and establishment of a new Government,
informed the Council that the Senate and the House
of Representatives had assembled, with the assistance
and under the protection of the United Nations, at
Lovanium on 22 and 23 July respectively, On 2 August
the two Houses had approved, the Senate by a unani-
mous vote and the House of Representatives by a
unanimous vote with one abstention, a new Govern-
ment headed by Mr, Adoula as Prime Minister with
Mr. Gizenga, Mr, Sendwe and Mr, Bolikango as
Deputy Prime Ministers. In a resolution annexed to
the report the House of Representatives expressed its
gratitude to the United Nations for the protection
afforded to the members of the Parliament and urged
that the Organization should provide for the safety
of members of Parliament who so requested or were in
any way threatened, A resolution adopted unanimously
by both Houses was also annexed, In that resolution
the two Houses, considering that the Chambers alone
were competent to give an authoritative interpretation
of the laws and considering the people’s desire to end
the constitutional crisis that had followed the adjourn-
ment of Parliament and death of Mr, Lumumba, Prime
Minister of the first Central Government, declared that
the new Government of national unity was the legal
successor of the first Central Government of the Congo
and that no other Government could claim to act as
the constitutional Government of the Republic,

On 4 August a report to the Secretary-General by
the Officer-in-Charge of ONUC on the action taken
by the United Nations to assist in the implementation
of the agreement of 19 June between the Leopoldville
and Stanleyville authorities was circulated in docu-
ment S/4917. The report outlined the action taken
pursuant to the agreement to protect members of Par-
liament during the session, to provide security sur-
veillance in Leopoldville and adjoining areas, to prevent
the introduction of unauthorized objects into Lovanium
and to ensure the freedom of movement of members of
Parliament attending the session, The United Nations
had also placed the necessary civilian staff at the dis-
posal of Parliament during the session. In addition,
United Nations officials had been available at all times
for consultation by the Leopoldville, Stanleyville and
other Congolese authorities in an effort to assist them
in seeking any mutually satisfactory solution to the
Congolese crisis, At the specific request of the Leopold-
ville and Stanleyville parties, two United Nations of-
ficials had held themselves available for discussions
after the opening of Parliament, and had on occasion
been invited by both parties jointly to attend such dis-
cussions. With regard to the accession of other political
factions to the agreement, the report noted that the
agreement had been subscribed to by the Bakwanga
authorities and that the “Legislative Assembly of South
Kasai” had decided that parliamentarians from that
area would attend the session. The Elisabethville au-
thorities, however, had not acceded to the agreement.
Following the swearing in of the new Government
Parliament had decided to leave United Nations protec-
tion and to continue its meetings in Leopoldville,

In an exchange of letters (S/4923) dated 10 and
13 August between the Prime Minister of the Congo
and the Secretary-General, Mr, Adoula informed the
Secretary-General that Parliament had ended the con-
stitutional crisis by its vnte of confidence in the new
Central Government of national unity and reconcilia-
tion; he was confident that all assistance provided by
the United Nations, within the limits of its mandate,
would be rendered exclusively to that Government, In
reply the Secretary-General expressed satisfaction at
the formation of the new Government and assured the
Prime Minister that all aid given by the United Nations
to the Congo would be furnished exclusively to the
Central Governmen*; the Secretary-General’s repre-
sentatives in the Congo were instructed to keep the
Government informed of the activities of the United
Nations mission in the Congo in the civilian field and
also with regard to the United Nations Force, whose
only goal was to assist the Government in the main-
tenance of public order, Annexed to the exchange of
letters was the Prime Minister’s speech of 2 August
to the two Chambers outlining the programme of his
Government. One of the new Government’s most i
portant tasks would be to draft a constitution inspired
by the idea of national unity but taking into account
the desire of the regions for local self-government in
matters of regional rather than national interest. The
speech also outlined the Government’s foreign and
domestic policy. In the ficld of foreign affairs the Gov-
ernment would be prepared to defend the Congo’s inde-
pendence by a policy of non-alignment; it would seek
multilateral technical assistance without excluding any
country which did not impose political conditions, The
Government would give its moral and political support
to African national liberation movements and would
endeavour to play its full part in the work of inter-
national organizations, It hoped to normalize relations
with Belgium, on the basis of respect for the Congo’s
sovereignty and national unity and the settlement of
matters in dispute between the two countries. With
regard to the United Nations, to which the country
owed a debt of gratitude, the Government would use
every effort to ensure that the agreement of 17 April
between the President of the Republic and the Sec-
retary-General was rapidly and effectively applied. It
would also seek an agreement establishing the rights
and duties of the Organization and the Congolese Gov-
ernment in their mutual relations and spelling out the
details involved in the application of the basic arrange-
ment of 27 July 1960. In domestic matters the Gov-
ernment’s policy would be founded on the will to re-
establish national unity and restore the country ma-
terially and spiritually, through action to ensure the
ohservance of fundamental freedoms and human rights
and the restoration of constitutional legality. The army
would De reunited and steps taken to ensure that it
received the best training possible, so that it might
serve as the guardian of the nation’s security and
territorial integricy and not as a political instrument.
In regard to monctary and financial policy the Gov-
ernment would seek to maintain and develop the coun-
try’s productive system, to check inflation by reducing
the deficit in public expenditures and the establishment
of a sound social policy, and to promote public and
private investment, The Government’s programme was
designed to rescue the country from the stagnation of
the previous year, It would also e necessary to solve
the problem of Katanga; the Government was deter-
mined in the very near future to bring to an end the
secession of Katanga,




In a subsequent letter dated 10 September, circulated
with the Secretary-General’s reply in document S/4937,
Mr. Adoula, the Prime Minister of the Congo, invited
the Secretary-General to visit Leopoldville to discuss
details of the aid promised in the Secretary-General’s
letter of 13 August. The Government wished also to
convey to the Secretary-feneral in person its high
appreciation of the untiring efforts made by the Or-
ganization in the course of its action in the Congo.
In his reply of the same date, the Secretary-General
announced his acceptance of the invitation. Despite the
practical difficulties of making a visit on the eve of a
General Assembly, direct personal contact with the
Prime Minister and his colleagues would, he believed,
be of value in establishing a firm and clear basis for
the development of United Nations aid to the Central
Government and would help to strengthen the relation-
stiip which Mr, Adoula had so auspiciously begun.

In a note werbale (S/4939) dated 13 September the
representative of Delgium transmitted a press com-
muniqué issued by his Government in regard to recent
events in Elisabethville, The communiqué stated that
investigation showed that there was no foundation for
the statement, reported to have been made at a press
conference by the Secretary-General’s representative in
Katanga, Mr. O'Drien, that Belgian officers in the
Belgian consulate at Elisabethville had opened fire on
United Nations forces. The Belgian Government had
also asked the Secretary-General to ensure the safety
of forcign nationals in accordance with the plan for
their protection accepted by the responsible United
Nations military commanders during meetings on
2 September with the consular representatives and
Mr, O'Brien. Responsibility for the safety of such
nationals had devolved upon the United Natinns whose
actions had divested the local authorities of their respon-
sibility in that respect,

On 14 September a report by the Officer-in-Charge
of ONUC to the Secretary-General relating to the
implementation of paragraph A-2 of the Council’s reso-
lution of 22 February was circulated as document
5/4940, The report stated that efforts to bring about
the withdrawal of all Belgian and other foreign military
and paramilitary personnel and political advisers not
under the United Nations Command and mercenaries,
the largest concentration of whom was to be found in
the Iatangese armed forces, had remained without ap-
preciable results for some months owing to the ab-
sence of legal authority for the United Nations to
praceed otherwise than by the way of negotiation. With
the enactment by the President of the Republic of Or-
dinance No. 70 providing for the expulsion of all non-
Congolese officers and mercenaries serving in the
Katangese forces and not under contract with the Cen-
tral Governiment and the Prime Minister’s request of
21 August (S/4940, Annex 1) for United Nations
assistance in the cnforcement of the Ordinance, the
United Nations had, however, been given lesal rights
within the Congo corresponding to the terms of the
resolution of 21 February., On 28 August the United
Nations had proceeded to take measures for evacuat-
ng foreign military personnel and mercenaries. In view
of the tension created by false rumours concerning the
objective of the United Nations action, Radio Katanga,
the gendarmerie headquarters and other key points and
installations had been placed under surveillance as a
precaution. The evacuation measures had, however, met
with no resistance from the Katangese armed forces

or police and on 28 August Mr, Tshombé had expressed
his government’s approval of the evacuation in a broad-
cast statement, In the course of the day United Nations
representatives meeting with the Elisabethville consular
corps had agreed that the Belgian Consul would under-
take responsibility for ensuring the surrender and re-
patriation of all personnel to be evacuated, irrespective
of their nationality. On that understanding the United
Nations had refrained from apprehending foreign mili-
tary personnel and had permitted some seventy Belgian
officers to stay in the Belgian consulate building in
Elisabethville pending repatriation, Unfortunately, for-
eign officers and mercenaries had taken advantage of
the relaxation of evacuation measures to reinfiltrate the
gendarmerie and foreign elements had brought pressure
to dissuade some Katangese ministers from moving
towards political reconciliation with the Central Gov-
ernment, The actions of the political police—an in-
strument of Mr. Munongo, the Minister of the Interior,
and largely directed by foreign officers—coupled with
the inflammatory propaganda broadcast by Radio
Katanga and rumours, had caused panic among the
Baluba population and by 9 September 35,000 Baluba
refugees had sought United Nations protection, creat-
ing a very serious humanitarian problem and a situa-
tion likely to lead to tribal and civil war. By 9 Sep-
tember, the time-limit by which all foreign military
personncl had to report to the United Nations for
evacuation, at least 104 foreign personnel were known
to have failed to report. The United Nations repre-
sentative had therefore asked the consuls to ensure
the immediate departure of their nationals, failing which
the United Nations would have to resume action for
implementing the resolution of 21 February by all the
means at its disposal. Two days later the deputy United
Nations representative in Llisabethville had Deen ar-
rested on the orders of a non-Congolese officer of the
political police, the culmination of a long series of
wrongful acts by such officers. The United Nations had
therefore requested the evacuation of all non-Congolese
officers of the political police within 48 hours. At the
instigation of the remaining foreign officers and of local
extremists, heavily armed patrols and guard posts had
been stationed by the gendarmerie at all public build-
ings and other installations in Llisabethville, and the
police had been reinforced with members of Mr.
Munongo's tribe. Discussions with Mr, Tshombé and
menibers of his Government having failed to result in
a lessening of the tension or agreement to the cvacua-
tion of foreign officers serving in the Katangese sitreté,
the United Nations had in the early hours of 13 Sep-
tember taken security precautions similar to those ap-
plied on 28 August. Arson had been discovered in the
United Nations garage and United Nations troops on
their way to the garage had Dbeen shot at from the
building where a number of foreign officers were known
to be staying. Firing had continued but there had been
no evidence of large scale action against the United
Nations by Congolese persomnel of the gendarmerie.
The United Nations representative had contacted Mr.,
Tshombé and the latter had issued a cease-fire order
which had heen disregarded by the mercenaries in-
volved in the fighting, In the afterncon of 13 Sep-
tember the Central Government had dispatched a
delegation under Mr, Bocheley, Commissioner of State
for Katanga, to assist the provisional authorities in
the restoration of law and order and a United Nations
technical team had been sent to help in the restoration
of essential utilities and public services.



An addendum (S/4940/Add.1) to the report of the
Officer-in-Charge reproduced a statement broadcast by
Mr. Tshombé on 28 August acquiescing in the United
Nations decision to evacuate foreign military personnel
serving in the Katangese gendarmerie and denying
reports that the United Nations intended to disarm the
Katangese gendarmeric or police or to facilitate the
entry into Katanga of Congolese army detachments,
His government, while proclaiming its right to self-
determination would do all in its power to find a peace-
ful solution to current problems; no one would gain
if the only part of the Congo still organized were to
sink into anarchy and chaos.

The addendum also contained a report by the United
Nations representative in Elisabethville on the progress
as of 8 September in the evacuation of non-Congolese
personnel in the Katanga gendarmerie; as of that date
273 persons had been repatriated, 65 were awaiting
repatriation and 104 were unaccounted for,

A second addendum (S/4940/Add.2) covering de-
velopments during 13-14 September stated that United
Nations troops in Elisabethville had maintained their
positions despite repeated attacks. A company of United
Nations troops sent to Jadotvillc at the request of the
consular corps was under attuck Dy a large gendar-
merie force under non-Congolese leadership with air
support. The ICamina base was also under attack, Con-
tact with Mr, Tshombé had been lost but a cease-fire
order had been broadcast by the vice-president of
Katanga.

A third addendum (S/4940/Add.3) covering the

eriod 14-15 September, reported that attacks on

nited Nations troops in Elisabethville, Jadotville and
Kamina had continued, Further air attacks had been
made on United Nations forces. Attempts to make con-
tact with Mr. Tshombé had failed. Except for the non-
Congolese residents, the population of Elisabethville
and other towns remained calm.,

A fourth addendum (S/4940/Add.4) reported that
during 16-17 September attempts to establish a cease-
fire had been pursuant without success, Attacks, in-
cluding air attacks, against United Nations personnel
had continued in Elisabethville, Jadotville and Kamina.
Water and electricity supplies in Elisabethville had
been restored after a short interruption. Throughout
Katanga the Congolese population remained calm and
fraternized with the United Nations, as did the gen-
darmcric where there were no non-Congolese officers
or mercenaries. The British Consul having informed
the United Nations representative in Elisabethville
that Mr. Tshomhé wished to see him, the Secretary-
General had asked that a reply be transmitted to Mr,
Tshombé suggesting that he meet the Secretary-General
at Ndola to try to find peaceful means of resolving
the present contlict, thus opening a way to a solution
of the Katanga problem within the framework of the
Congo. The Secretary-General propoased that an cof-
fective cease-fire he imposed by both sides so as to
malie a meeting possihile and come nearer to a solution
to the confliet within the framework established by
the Sccuritv Council and already accepted hy Ar.
Tshombé, The latter had, the Sceretary-General pointed
out, accepted the objectives of the United Nations
mission—the maintenance of public order, the preven-
tion of civil war and the evacuation of all the per-
sonnel referred to in the Council’s resolutinn of 21 Ifeh-
ruary; there should therefore be no difference of opin-
ion as to the framework within which ways must be

sought of putting an end to the armed conflict, It
seemed also that Mr., Tshombé’s views and those of
the United Nations were identical with regard to the
principles on which the attempt to find a solution to
the political problem should be based. On 17 September
Mr. Tshombé replied accepting the principle of an
immediate cease-fire and requesting that the United
Nations troop movements be stopped. In reply the Sec.
retary-General asked the United Nations representative
in Elisabethville to inform Mr. Tshombé that there
could be no question of anything but an unconditional
cease-fire on both sides and an agreement to meet;
all other modalities would be discussed in the course
of the meeting. With regard to military movements,
the cease-fire order should naturally be interpreted as
having no effect on the status quo, which would be
maintained throughout the period during which an
agreement was being sought, In the absence of further
word from Mr, Tshombé, who had already made plans
to travel to Ndola when the United Nations repre-
sentative endeavoured to convey the message to him,
the Secretary-General had decided to go to Ndola and
left Leopoldville at approximately 1700 hours.

Addendum 5 (S/4940/Add.5) circulated on 19 Sep-
tember, contained a report on the Secretary-General's
flight from ILeopoldville. The aircraft had failed to
arrive at its destination and an intensive air and ground
search had been begun in the early hours of 18 Sep-
tember, During the evening of 18 September the
wreckage of the Secretary-General’s chartered DC 6-B
aircraft had been discovered seven miles north-east of
Ndola airport. Only one member of the Secretary-
General’s party had survived. His subsequent death
from injuries was reported on 25 September (Adden-
dum 9. In an annexed Press release dated 18 Sep-
tember the Prime Minister of the Congo announced that
his Government had proclaimed 19 September a day
of national mourning in tribute to Mr, Hammarskjold
and his colleagues who had fallen victim to the intrigues
of the great financial Powers of the West and as a
demonstration of indignation at the interference of cer-
tain foreign countries in the Congo’s affairs,

Addendum 6 (S/4940/Add.6) covering develop-
ments during 18-19 September, reported that it had
been impossible, in view of the circumstances surround-
ing the reported deaths of the Secretary-General and
his party on 18 September, to pursue United Nations
efforts to secure a cease-fire witl the provincial gen-
darmerie. The situation on 19 September had been gen-
erally quiet. A message had been received from Mr.
Tshombé through the DBritish Consul in Elisabethville
expressing readiness to order a cease-fire. Mr, Khiari,
the Chief of ONUC Civilian Operations, had flown to
Ndola and had met Mr. Tshombé to continue the mis-
sion undertaken by the Secretary-General.

Addendum 7 (S/4940/Add.7) dealing with events
on 19-20 September, stated that the military situation
had been quicter, During the afternoon of 20 September
My, Khiari and Mr. Tshomhé had signed a provisional
draft cease-fire agreement, The agreement, which would
not become final until approved hy the Seeretary-
General, provided for a cease-fire between the United
Nations troops and troeps of the Katanga authorities,
to take effect at midnight on 21 September; the ap-
pointment of a four-member joint commission to super-
vise the application of the agreement and to seek means
of improving relations between the United Nations and
the Katanga authorities; the cessation of movements of



men or material to reinforce garrisons or positions;
and the exchange of prisoners,

Addendum 8 (5/4940/Add.8) circulated on 22 Sep-
tember, reported that a cease-fire had been ordered
at midnight on 21 September. Two shooting incidents
had occurred in Elisabethville, but the situation else-
where was quiet,

An interim report on the application of the cease-
fire agreements was issued as document S/4940/
Add.10, circulated on 6 October. The agreement had
been approved by United Nations Headquarters and
had thus become final, In communicating its approval
to Mr. Tshombé on 24 September, the United Nations
Headquarters had reminded him that the agreement
was strictly military and applicable solely to the United
Nations Force in Katanga and the armed forces of
Katanga; its conclusion would in nc way affect the
resolutions of the Security Council, including that of
21 February, or that of the General Assembly. An
initial meeting of the Joint Commission provided for
in the agreement had been held on 26 September and
a joint sub-commission had been established and visited
various garrisons, Discussions had meanwhile been
resumed on the higher level with regard to the con-
tinuation by peaceful procedures of the application of
paragraph A-2 of the Council’s resolution of 21 TFeb-
ruary,

In a letter dated 16 October (S/4902) to the
President of the Security Council the representative
of the USSR suggested that the Council receive full
information on the situation in the Congo, particularly
in Katanga, the actions of the United Nations Com-
mand and the latter’s plans for the implementation of
the relevant resolutions of the Council. Although the
formation of a single Government of the Congo in Au-
gust had appeared to open the way to a speedy normali-
zation of the situation in the country and the restora-
tion of its territorial integrity, there was evidence that
the colonialists were again doing their utmost to frus-
trate the clearly expressed will of the Congolese people.
Colonialist troops and mercenaries had still not been
cleared from the Congo and the colonialists were still
pouring arms, including jet aircraft, into Katanga,
where bands of mercenaries were still impeding the
reunification of the province with the remainder of
the Congo. Those activities were not being opposed
by the United Nations troops although there was no
longer the slightest excuse for failure to implement
the resolutions of the Assembly and Council, in partic-
ular the Council’s resolutions of 9 August 1960 and 21
February 1961 concerning the reunification of Katanga
with the remainder of the Congo and the evacuation
of foreign military and paramilitary personnel, political
advisers and mercenaries, Instead the United Nations
Command had concluded a so-called cease-fire agree-
ment with the mercenary and separatist bands and that
agreement had been approved by United Nations Iead-
quarters, despite the fact that none of the prineipal
organs of the United Nations had considered the ques-
tion. Further, according to Press reports, which had
not been denied, Secretariat representatives had
promised the rebel ringleaders not to support any
plans of the Congolese Government for the reunifica-
tion of Katanga. Such promises, if they had been made,
were in clear conflict with the spirit and letter of the
Council’s resolution and exceeded the authority of the
Secretariat. The Council alone was competent to decide
questions connected with the presence of troops sent to

the Congo in pursuance of its resolutions, Any attempt
by the United Nations Command in the Congo to by~
pass the Council and take action contrary to the Coun-
cil’s earlier resolutions could not be tolerated.

In a note verbale (S/4964) dated 17 October ad-
dressed to the President of the Security Council, the
Minister for Foreign Affairs of the Congo, referring
to the agreement between ONUC and the Katangan
authorities, pointed out that no agreement could be
concluded between the United Nations and a provincial
government without consultation with, and the prior
consent of, the legally invested Central Government, His
Government had already expressed apprehension
regarding the political implications—affecting the con-
stitution of all United Nations operations in the
Congo—that would follow from the application of the
cease-fire agreement and, pending further explanation
from Mr. Khiari, was bound to regard the protocol
of the agreement of 13 October signed by Mr. Khiari
and Mr. Tshombé as likely to strengthen the position
of the latter, His Government reserved its right to
review its position on the United Nations operation in
the Congo and to obtain a clearer definition of its pur-
poses at a forthcoming meeting of the Council which
might be convened for that purpose,

In a further addendum (S/4940/Add.11) to his
report of 14 September 1961, the Officer-in-Charge of
ONUC outlined the negotiations in the Joint Commis-
sion set up under the cease-fire agreement of 20 Sep-
tember which had resulted in the signature on 13 Oc-
tober of a protocol for the implementation of the
cease-fire. The protocol signed by Mr. Tshombé on
behalf of the Katanga government and Mr, Khiari on
behalf of ONUC provided for the exchange of military

risoners on 16 October; the organization of three
joint sub-commissions to supervise the application of
the cease-fire agreement; the status of the Katangese
and ONUC garrisons at Albertville, Niemba, Nyunzu,
Jadotville and other places; the restoration to the
Katangese authorities of control of the BCK hospital,
the Lido and the Kasenga Highway Tunnel, subject
to the understanding that the neutrality of the points
in question would be maintained and that no military
forces would be stationed in or near them; the return
of the Elisabethville central post office to the Katangese
authorities, who would assure freedom of communica-
tions; the free use of ONUC-controlled airports for
civil traffic and for the normal provisioning of Katan-
gese troops, the return of the Kilobelobe radio installa-
tions to the Katangese authorities, subject to a mutual
undertaking to refrain from inflammatory campaigns
or unfriendly acts; assistance to ONUC in finding
premises for its civilian and military services to replace
those ceded to the Katangese authorities; and the return
to Launu airport of the gendermeric unit posted there
on 12 September; the right of the Katangese gendar-
merie to counter an attack from outside; and an under-
taking to submit any disputes between the parties to
the cease-fire Joint Commission. In communicating its
approval of the protocol to Mr., Tshombé on 23 Oc-
tober, United Nations ITeadquarters had reaffirmed the
conditions set out as the basis for its approval of the
cease-fire agreement of 20 September and further stated
that its approval invelved no derogation of the unity,
territorial integrity or independence of the Congo, the
sovereignty of the Republic of the Congo or the au-
thority of its Central Government; that full compliance
with the requirements of paragraph A-2 of the Coun-



cil’s resolution of 21 February was a condition essential
to the effective application of the proposal; and that
the exchange of prisoners should precede the execution
of all other provisions of the protocol. The Prime
Minister of the Congo had informed ONUC Head-
quarters that his Government would not oppose ap-
proval on those terms. Although the cease-fire agree-
ment had no political intention or aim, the ONUC
representatives had in the course of the discussions
urged upon the Katangese authorities the desirability
of making contact with the Central Government and
had guaranteed the safety of Mr, Tshombé and his
representatives during any visit to Leopoldville for
that purpose. Two emissaries of Mr, Tshombé had
in fact returned with Mr, Khiari to Leopoldville and
had been received by representatives of the Central
Government.

In a subsequent addendum (S/4940/Add.12) cir-
culated on 2 November the Officer-in-Charge reported
that, after some delay, the exchange of prisoners had
been effected on 25 October. Unfortunately, however,
the Katangese authorities had failed to comply with
certain provisions of the cease-fire protocol. In partic-
ular, inflammatory propaganda and boycotts of ONUC
and its personnel had continued. In addition Katangese
aircraft, flown by non-Congolese pilots, had attacked
targets in Kasai. Such operations constituted civil war
action covered by paragraph A-1 of the Council reso-
lution of 21 February and ONUC had warned that
counteraction would be taken if the aircraft were not
grounded. The Katangese authorities had also been
warned that continued failure to eliminate foreign
military personnel, mercenaries and political advisers
would be a breach of the cease-fire; if use were not
made of the peaceful procedures available, direct ac-
tion by ONUC could not be excluded, A particular
problem in that respect arose from the presence in
the so-called Belgian Consulate in Elisabethville of
twelve Belgian regular army officers, some of whom
had participated in the direction of hostilities against
ONUC. That breach of the Council’s resolution of
21 February had been brought to the attention of the
Belgian Government, To evade apprehension a number
of mercenaries were serving in civilian clothes and
some individuals evacuated under paragraph A-2 of
the resolution were reported to have returned to
Katanga or to be active in neighbouring areas. The
Officer-in-Charge also reported that the planned reduc-
tion of the FForce had continued ; the December strength
was expected to be about 14.400. With regard to ef-
forts to reconcile the differences between the Central
Government and the Katangese authorities, the Officer-
in-Charge stated that the Central Government had
received a number of proposals from My, Tshombé and
had expressed its readiness to examine any proposals
provided they were to be discussed within the frame-
work of parliamentary institutions established by the
Loi fondamentale; the “entity of Katanga” was recog-
nized, like that of the other provinces, in the form
established by that law. On 25 October My, Tshombé
had replied to the Prime Minister’s invitation, stressine
the necessity of creating a favourable climate for the
talks. With that end in view Major-General Mobutu
had been sent to halt ANC operations in, or in the
direction of, Northern Katanga and ONUC had trans-
mitted a message from the Central Government to Mr,
Tshombé informing him of the steps the Central Gov-
ernment was taking in that respect. Following a further

protest by Mr, Tshombé on 27 October concerning
alleged genocide in Katanga and continued bombing
of targets in Kasai by Katangese aircraft, the Prime
Minister had announced in a broadcast statement that
having exhausted all means for peaceful reconciliation, |
his Government would continue its police action to
restore law and order in North Katanga and end the |
Katanga secession. The Officer-in-Charge also reported |
that the number of refugees, predominantly Baluba, ]
secking United Nations protection had risen to 35,000
by 15 October, Consideration was being given to the
temporary removal of the refugees to a site outside
Llisabethville pending a permanent settlement of the
problem.

In a letter (S/4973) dated 3 November the Per- °
manent Representatives of Ethiopia, Nigeria and the
Sudan requested the President of the Council to con-
vene a meeting to consider the situation in the Province
of Katanga caused by the lawless acts of mercenaries,

In a note verbale dated 7 November, circulated at
his request in document S/4975, the representative of |
Belgium transmitted a Belgian Government communi-
qué announcing that the passports of Belgian nationals
continuing to serve in the Katanga armies would be
withdrawn, as the warning issued in February 1961,
that the recruitment of Belgian nationals for foreign
armed forces was a punishable offence had failed to
produce the desired effect. Passports would be refused
to any applicant unwilling to sign an undertaking not
to serve in foreign forces.

On 11 November the report of the Commission of
Investigation established uader the terms of General
Assembly resolution 1601 (XV) was circu‘lqted to the
Council as document S/4976, The Commission, whose .
terms of reference, as defined in the Council’g resolu-
tion of 21 February, were to hold an immediate and
impartial investigation in order to ascertain the cir-
cumstances of the death of Mr, Lumumba and his col-
leagues, had held sixty-six meetings in New York and
in Europe. After the formation of the New Central Gov-
ernment of the Congo on 2 August, the Commission
had requested the Prime Minister to set a date for
its arrival in the Congo. In a reply received on 19 Sep-
tember the Minister for Foreign Affairs of the Congo
stated that the Government considered it its right and
duty to conduct a judicial investigation into the death
of Mr. Lumumba and his colleagues, with a view to
the discovery and punishment of the guilty. The Gov-
ernment would be grateful if the Commission would
transmit any information in its possession that might
be of assistance to the Congolese judicial authorities,
but considered that in the circumstances the arrival of
the Commission—which had been appointed at a time
when the Congo had had no constitutionally established
government—would be inepportune and pointless. On
the evidence available to it, the Commission accepted as
substantially true the testimony indicating that Mr.
Lumumba, Mr. Okito and Mr. Mpolo were killed on
17 January 1961 near Elisabethville, and in all proba-
bility in the presence of high officials of the Government
of Katanga DProvince, namely Mr, Tshombé. Mr.
Munongo and Mr. Kibwe, The Commission also placed
on record its view that President Kasa-Vubu and his
aides and the provincial government of Katanga should
not eseape responsibility for the death of the three pris-
oners. Mr. Kasa-Vubu and his aides had wittingly
delivered the prisoners into the hands of their bitterest




litical enemies, while the government of Katanga had
not only failed to safeguard their lives but had directly
or indirectly contributed to their murder.

On 13 November, at the request of the Minister
for Foreign Affairs of the Congo, a #note verbale from
{he latter to the Belgian Permanent Mission was cir-
culated as document S/4981, The note verbale drew
attention to the fact that a Belgian consulate, for which
the Republic of the Congo had never given its cx-
equatur, was still functioning at Elisabethville and
asked the Permanent Mission to request the immediate
departure of the twelve Belgian military advisers at-
tached to the consulate, who should be classified as
mercenaries serving in the Katangese gendarmerie.

B. Consideration at the 973rd to 979th and
982nd mecetings (13-24 November 1961)

In the course of the 973rd to 979th and 982nd meet-
ings the representatives of Lthiopia, Belgium, India,
the Congo (Leopoldville) and Sweden were, at their
request, invited to take places at the Council table.

At its 973rd meeting held on 13 November, the
Council had before it the following provisional agenda:

“1, Adoption of the agenda,

“2, Letter dated 3 November 1961 from the Per-
manent Representatives of Ethiopia, Nigeria and
Sudan addressed to the President of the Secu-
rity Council (5/4973).”

On the proposal of the representative of Liberia, who
suggested that the agenda should also refer, as was
customary, to the letter in which the situation in the
Congo had originally been brought to the attention of
the Council, the Council agreed to amend item 2 of the
provisional agenda to read:

“2. Letter dated 13 July 1960 from the Secretary-
General addressed to the President of the Secu-
rity Council (S/4381);

Letter dated 3 November 1961 from the Per-
manent Representatives of Iithiopia, Nigeria and
Sudan addressed to the President of the Secu-
rity Council (S/4973).”

Decision: The agenda, as so amena~d, twas adopicd.

Opening the discussion, the representative of Ethiopia
said that his country, which was supplying both troops
and other resources for the Operation in the Congo,
considered the present situation highly critical; after
sixteen months the Organization was further than ever
from ending the foreign interference that had bleen,
and remained, the sole reason for the political turmoil,
recurrent crises, chaos and uncertainty in the Congo
and for the Katanga authorities’ continued defiance of
the United Nations and the Central Government. With
the formation of the new Central Government in
August the only remaining obstacle had been the
Katanga secession, That secession, which had from the
beginning been engineered and maintained by foreign
mercenaries and financial interests, should have been
promptly ended under the mandate given by the Coun-
cil’s resolution of 9 August. Instead the ambiguities of
the mandate had given Mr. Tshombé and his foreign
clique time to consolidate their position and acquire the
strength that had enabled them to threaten the United
Nations when it was engaged in enforcing the Coun-
cil's resolution of 21 February, The subsequent cease-
fire agreement and protocol—of which his Government

had never approved—had seemed a setback, but the
tragedy had been due to the military weakness of the
operation and the material aid, including jet aircraft,
that had come to Mr. Tshombé from persons in terri-
tories having common {rontiers with Katanga: Mr.
Kimba's negotiations to obtain reinforcements from
Rhodesia had already been anunounced. The mandate
of the United Nations operation in the province of
Katanga should be clarified to meet the new situation,
Whatever the ecarlier justification for the interpreta-
tion placed on the Council's resolution of 14 July 1960,
it was now the United Nations duty to assist the
Central Government to restore law and order in
Katanga and to end the secession. In the circumstances
the Council should authorize the Secretary-General to
evict the mercenaries by force or hand them over to
the legally constituted authorities for trial and explicitly
direct the United Nations Command to support the
Central Government in its efforts to end the Katanga
secession. It should also ascertain the magnitude of
the foreign interference in the Congo from territories
bordering IKatanga, establish machinery to control it,
and call on the States responsible for the international
conduct of the territoties concerned to stop such inter-
ference forthwith, Effective measures should be taken
to halt the financial assistance given to Mr, Tshombé
by the Union Mini¢re and others and all States should
be called upon to prohibit their nationals from selling
aircraft and weapons to the Katanga authorities, Lastly
the Council should assist the Secretary-General to
ssgcurc effective contributions of troops from Member
tates.

The representative of the Congo (Leopoldville) said
that the outcome of the Brazzaville, Tananarive, Coquil-
hatville and Milan meetings showed that Mr. Tshombé
would not negotiate seriously with the Central Gov-
ernment until the balance of power had moved against
him, In defiance of the Loi [Ix;?:dammtale and with no
claim to represent the views of a majority of the people
of the province, Mr, Tshombé had demonstrated that
he would use any means to maintain his so-called inde-
pendent state of Katanga, the goal for which intran-
sigent settlers and financial groups in the province had
worked since before the Congo'’s attainment of inde-
pendence. With the support of his mercenaries, a term
that could now be applied to almost all the settlers and
European employees of foreign companies in Katanga,
Mr. Tshomb¢ and the clandestine powers supporting
him had recreated the atmosphere of racial hatred of
July 1960 and were frustrating a solution of the Congo
crisis. The first step must be to evict the mercenaries,
the keystone of Mr, Tshomhé’s resistance, or to place
them in the hands of the Congolese authorities for trial.
In order to attain the goals it had accepted in respond-
ing to the Central Government's initial request for as-
sistance, the United Nations must furnish direct assist-
ance to the Central Government of the Congo and
ensure effective co-operation between its forces and
those of the Government, It should alse assist the Gov-
ernment to reorganize its own police and security forces
and take effective steps to end the chaotic situation that
had been maintained by people whose interests in the
Congo were at variance with those of the Congolese
Government and people.

Continuing the discussion at the 974th meeting on
15 November, the representative of Liberia introduced

the following draft reselution (S/4985), submitted by

Ceylon, Liberia and the United Arab Republic:



“The Security Council,

“Recalling its resolution S/4387, S/4405, S/4+26
and S/4741,

“Recalling further General Assembly resolutions
1474 (ES-1V), 1592 (XV), 1599 (XV), 1600 (XV)
and 1601 (XV),

“Reaffirming the policies and gurposes of the
United Nations with respect to the Congo (Leopold-
ville) as set out in the aforesaid resolutions, namely:

“fa) To maintain the territorial integrity and the
political independence of the Republic of the Congo,

“(b) To assist the Central Government of the
Congo in the restoration and maintenance of law and
order,

“(c) To prevent the occurrence of civil war in
the Congo,

“td) To secure the immediate withdrawal and
evacuation from the Congo of all foreign mifitary,
paramilitary and advisory personnel not under the
United Nations Command, and all mercenaries, and

“e) To render technical assistance,

“Welcoming the restoration of the national Par-
liament of the Congo in accordance with the Loi
fondamentale and the consequent formation of a
Central Government on 2 August 1961,

“Deploring the secessionist activities, contrary to
the United Nations decisions and purposes and the
interests of the Congolese people, by the provincial
authorities of Katanga aided by external assistance
and personnel and in opposition to the legally con-
stituted authorities of the Congo,

“Bearing in mind the imperative necessity of speedy
and effective action to implement fully the policies
and purposes of the United Nations in the Congo
to end the unfortunate plight of the Congolese people,
necessary both in the interests of world peace and
international co-operation, and stability and progress
of Africa as a whole,

“1. Stroagly deprecates the secessionist activities
illegally carried out by the provincial administration
of Katanga, with the aid of external resources and
manned by foreign mercenaries;

“2. Further deprecates the armed action against
United Nations forces and personnel in the pursuit
of such activities

“3. Insists that such activities shall cease forth-
with, and calls upon all concerned to desist therefrom;

“4. Authorizes the Secretary-General to take
vigorous action, including the use of requisite meas-
ures of force, if necessary, for the immediate appre-
hension, detention pending legal action and/or depor-
tation of all foreign mercenaries and hostile elements
as laid down in paragraph A-2 of the Security Coun-
cil resolution of 21 February 1961;

“5, Further requests the Secretary-General to
take all necessary measures to prevent the entry or
return of such eclements under whatever guise and
also of arms, equipment or other material in support
of such activities;

“6. Requests all States to refrain from the supply
of arms, cquipment or other material which could
be used for war-like purposes, and to take the neces-
sary measures to prevent their nationals from doing
the same, and also to deny transportation and transit

facilities for such supplies across their territories, ex-
cept in accordance with the decisions, policies and
purposes of the United Nations;

“7. Cails upon all Member States to refrain from
promoting, condoning, or giving support by acts of
omission or commission, directly or indirectly, to
activities against the United Nations often resulting
in armed hostilities against the United Nations forces
and personnel;

“8. Demands that all secessionist activities in
Katanga shall cease forthwith in conformity with the
Loi fondamentale and the decisions of the Security
Council;

“9, Declares full and firm support for the Central
Government of the Congo, and the determination to
assist that Government in accordance with the deci-
sions of the United Nations to mairtain law and
order and national integrity, to pwaide technical
assistance and to implement those de-*sions;

“10. Urges all Member States to lend their sup-
port, according to their national procedures, to the
Central Government of the Republic of the Congo
in conformity with the Charter and the decisions of
the United Nations;

“11. Requests all Member States to refrain from
any action which may directly or indirectly impede
the policies and purposes of the United Nations in
the Congo and is contrary to its decisions and the
general purposes of the Charter.”

The draft resolution was, the representative of Liberia
explained, designed to continue and strengthen the
Organization’s efforts in the Congo. With the estab-
lishment of a broadly based government and reconven-
ing of Parliament, encouraging progress had been made,
but massive and divisive foreign influences continued
to impede the work of the Organization. The dralt
resolution would offer firm support to the recently
organized Central Government; that Government’s
growth and strength were the only true course to na-
tional unity and territorial integrity and it should be
aided in achieving law and order within the country.
The draft also called for action to eliminate the mer-
cenaries who were the backbone of the Tshombé seces-
sion and to prevent the introduction of further outside
assistance, The mercenaries were no better than crimi-
nals and ought to be treated as such. Attention should
also be drawn to those who were not mere mercenaries:
it was reasonable to ask why Union Miniére had
hitherto been immune to the enforcement of United
Nations policies. It would be interesting to know what
steps Belgium was taking to implement the Council
resolution of 21 February, particularly with respect to
mercenaries and the activities of Union Miniére,

The representative of the United Arab Republic said
that the draft resolution sought to solve the problem
of interference by mercenaries and foreigners in
Katanga and suggested methods of implementation and
new measures which the Secretary-General and the
United Nations Command might take to resolve the
crisis that had resulted from the failure to implement
the resolution of 21 February. Assisted by colonialists
and interpational finance, Mr. Tshombé was engaged
in a rebellion against the Central Government and was
openly defying the United Nations. The purt played
by foreign officers and mercenaries and by the personnel
and establishments of the Union Miniére had been
fully documented and it remained true that so long




as foreign intervention continued there could be no
' united, independent Congo. The draft resolution should
commend itself to all who wished to see the territorial
integrity of the Congo safeguarded and the earlier deci-
sions of the United Nations implemented.

The representative of France said that his Govern-
ment’s position since the beginning of the Congolese
crisis had been based on three principles; the sover-
cignty of the Congo, its unity, and non-interference in
the Republic’s internal affairs. France had consistently
supported the legitimate authorities in the Congo, in
particular, President Kasa-Vuby, and had rejected the
requests for recognition as an independent State made
by local authorities, notably Katanga. It had taken steps
to prevent the enlistment of French citizens in foreign
forces and the recruitment of personnel for the Katan-
gese forces in France and issued an order under
which any French citizen enlisting in foreign forces was
liable to the loss of his nationality. No licences had
been issued for the supply of war material. Any French
aircraft in the hands of the XKatanga authorities had
reached the province without the knowledge and against
the will of the French Government, The French Gov-
ernment continued to oppose any foreign interference
in the internal affairs of the Congo; the resolution of
22 July was based on that principle, but other resolu-
tions had recommended action which would go beyond
the limits set by the Charter and France had formulated
express reservations in that connexion. The military
operation conducted by ONUC in August and early
September had demonstrated the dangers of any action
going heyond the mandate entrusted to the Secretariat,
as defined in the resolution of 9 August 1960 and in-
terpreted by the Secretary-General in his first report
(5/4389). The reintegration of Katanga would be
achieved by persuasion and not by force and his Gov-
ernment would lend all its support to the peaceful ef-
forts of the Central Governement to that end.

The representative of Sweden said that his Govern-
ment’s increased participation in ONUC was an ex-
pression of the importance it attached to the Organiza-
tion’s peace-making role in the Congo. The United
Nations action in the Congo ought to be of a limited
nature. The United Nations should attempt to keep
order and prevent, if possible, clashes hetween the
forces of hostile parties; it should net participate in
a civil war, Neither the Charter nor the Council’s earlier
decisions authorized such an extension of its role, which
would, in fact, be undesirable from every point of view.
While force might be used in self-defence or similar
situations, the geal of the operation was, as it had heen
in the past, to create peace and stability in the Congo
through negotiations,

The representative of Belgium expressed regret at
the inaccuracies, unfairness and insinuations that had
been evident in some speeches and the bias which some
United Nations organs showed when thev were dealing
with the affairs of the Congo and the responsibilities
and difficulties of Belgium, Belgium had, he believed,
made two mistakes in the Congo; it had followed
policies of paternalism too leng and it had, perhaps,
granted independence too quickly. Answering the
charges levelled against Belgium, he said that on taking
office his Government had recognized the Government
formed round Mr. Kasa-Vubu as the legitimate Gov-
ernment of the Congo and was determined to act ac-
cordingly. As a loyal Member of the United Nations,
Belgium would also do its utmost to conform to the

Organization’s decisions, even though some of the reso-
lutions adopted were, he believed, unwise. The Belgian
Government had stated its readiness to carry out the
resolution of 21 February and to recall from the Congo,
with the approval of the President of the Republic,
personnel found to be covered by the terms of that
resolution. In the case of Katanga, Belgium had taken
similar action. The problem of political advisers had
been settled ; at the Belgian Government’s request, the
United Nations authorities had issued an exhaustive
list of persons in that category and the persons listed
had left Katanga. In the case of military personnel, it
had originally been agreed that the Belginn officers
would be replaced by officers selected by the United
Nations to ensure that the Katangese gendarmeric
would not be left without officers. On 28 August, how-
ever, the United Nations had decided that all Belgian
officers should leave in a body and within a few days
most of the officers concerned had returned to Belgium,
Twelve Belgian officers had been stationed, with the
consent of the United Nations, in the Belgian consulate
at Elisabethville to organize the evacuation of the large
Belgian population in Katanga if an emergency de-
veloped. When the United Nations had subsequently
changed its position, the twelve officers concerned had
also left, Within three days, not a single Belgian officer
or soldier under the orders of the Relgian Government
would remain in Katanga, With regard to the mer-
cenaries the Belgian Government had done everything
a democratic government could do. However, the men
in question were soldiers of fortune not readily amenable
to the Government’s injunctions, Except for a handful
of mercenaries, the exact number of whom was un-
known, Belgium had thus completely complied with the
Council’s resolutions. Turning to the incidents of 28
August and 13 September, the Belgian representative
deplored the tendentious way in which officials of the
Organization had reported the facts. Once the politi-
cally and militarily ill-advised operation of 13 Sep-
tember had begun—and the Belgian representative
found it difficult to believe that it had been ordered by
the Secretary-General—the United Nations official in
Elisabethville had tried to explain his difficulties by
blaming the Belgians, The officers arrested on 28
August were accused of having organized a plot against
the United Nations, but no evidence had been offered.
The first shots on 13 September were allesed to have
heen fired from the Belgian consulate; later that charge
had been retracted. Similar unsupported charges had
been made concerning the Belgian officers attached to
the consulate and concerning the Union Miniére,
Repeated accusations were inevitably turning Belgian
public opinion against the Organization. The Belgian
Senate had unanimously adopted a resolution deploring
the events in Katanga and calling for an international
inquiry to cstablish the facts and consider the possible
compensation of the vietims, many of whem had been
Belgians, Belgium had enly one aim in the Congo:
to assist the Congelese Government to overcome the
present difficulties, Already Belgium was carrying out
with the Cangolese Government-—a Government with
which it had ne diplomatic relations—a large-scale tech-
nical assistance programme. The Belgian delegation
viewed the three-Power draft—and in particular the
vague reference to “hostile clements”=with some con-
cern, In that context the emphasis on force in the dis-
cussion was disquieting; conciliation and peace ap-
peared to be forbidden words. Yet conciliation dicd not
seem impossible. In his view, the position taken by



Mr., Tshombé in his aide-mémoire of 17 October to
Prime Minister Adoula, while not acceptable as it
stood, offered a basis for conciliation that should not
be disregarded, The Council might well consider adding
a paragraph to the draft resolution urging Mr. Tshombé
to go to Leopoldville to negotiate with the leader of the
Congolese Government as well as guarantecing his
safety and offering the services of conciliators, if
necessary.

The representative of the Congo (Leopoldville)
agreed that the United Nations should be an instrument
of reconciliation, The Congolese Government was pre-
pared to accept any initiative that would lead to a
veaceful solution, The obstacles were raised by Mr.

shombé, who continued to talk of Katangese inde-
pendence and to lay down conditions that no sovereign
State would accept.

At the Council's 975th meeting on 16 November,
the President and members of the Council and the
representative of the Congo (Leopoldville) expressed
their shock at the tragic death of the thirteen Italian
airmen at Kindu and extended their sympathies to the
Italian Government and the families of the airmen.

Continuing the debate, the representative of Ceylon
regretted that the Belgian representative had given the
impression in his speech that the main responsibility
{or the trouble in the Congo rested with the United
Nations and not with Belgium and the forces that had
from the outset worked to consolidate the secessionist
régime in Katanga. The Belgian representative had also
criticized the draft resolution, which was designed, by
giving the Secretary-General a clear mandate, to avoid
any repetition of the débicle that had occurred at
Elisabethville in August, It did not close the door to
conciliation; there was mnothing to prevent Mr.
Tshombé from placing himself under the authority of
the legitimate Government and the Loi fondamentale.
But in view of Mr. Tshombé's record and his implica-
tion in the murder of Mr, Lumumba, the Council could
not be expected to place its trust in him. The measures
proposed in the draft to end {oreign intervention would
contribute to peace and genuine conciliation in the
Congo, based on the preservation of the Republic’s ter-
ritorial integrity and independence.

The representative of the United States said that
his Government believed that separatism and defiance,
from whatever quarter, must end. There was no legal
warrant for the concept of a separate ISatanga as
preached by Mr, Tshombé and his associates—who had
no clhim to speak for the entire province—or of a
rebellious Oriental provinee led by Mr. Gizenga, If
the secessionist leaders persisted in their ambitions, the
result could only be misery and civil war, in which
they would certainly not be the winners, The only
sound objective was to secure the peaceful and com-
plete integration of all the dissident areas. In that
connexion, the present mandate as implemented by the
United Nations authorities, was reasonably adequate,
hut needed strengthening in three aveas, Ifirst, greater
responsilility should be vested in the United Nations
for neutralizing the flow of weapons into Katanga.
Secondly, the Seerctary-General should be given suf-
ficient {lexihility to end the problem of mercenaries,
preferally with the help of Mr, Tshomb¢ who would,
the United States hoped, be convineed by conference
and coneiliation of the futility of further resistance,
Thirdly, the Congalese armed forces should he retrained
and strengthened, as provided in the Council’s reso-
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lution of 21 February, and, in the light of the situation
in southern Katanga and Oriental, should be provided
with a small but effective air force., The three-Power
draft resolution (S/4985), while containing elements |
that were wholly constructive, did not, he believed,
fully meet the requirements of the situation and
focussed on one danger while ignoring another. Further
consultations were necessary if the Council was #9 taks .
effective action on all important aspects of the Congs
question.

The representative of the United Kingdom con-
sidered that the wide-spread confusion in the whole
of the Congo—and not in one part only—which had been
demonstrated by recent events placed even greater em-
phasis on the dangers of encouraging force and the
need for pacification and conciliation. IIis delegation
could not take a decision without time to consider the
most recent reports and consult its Government.

The representative of China helieved that the Coun.
cil should on the one hand firmly support the Central
Government and prevent foreign interference and, on
the other, keep open the channels of negotiation and ’
conciliation, The draft resolution should in his view
contemplate both types of action. His delegation viewed
with concern the possibility of United Nations involve-
ment in civil war; the Organization’s duty to aid in
resisting foreign aggression and interference was clear,
but the Charter prohibited intervention in a country’s
domestic affairs, ‘

The representative of the Congo (Leopoldville) em-
phasized that reconciliation in the Congo was being
prevented by outside influences. The Organization was
being frustrated by Member States which had continued
covertly to encourage the Katangese secession.

The representative of Liberia, referring to the charges j
of secession in Oriental province, asked whether the

Secretariat could supply any official information on
that point.

The representative of the Union of Soviet Socialist
Republics said that it was clear that Katanga was the
centre of foreign intervention in the internal affairs
of the Congo and that intervention, by Belgian officers
and officials_and by mercenarics directed by foreign
interests in Katanga, was the Dbasis of the continuing
crisis in the Republie. The need for decisive measures
to end such foreign colonial intervention was unques-
tionable, and the three-Power draft proposed specific
measures to that end. The Belgian represeatative’s con-
tention that Belzium was not responsible and could do
nothing about the Belgiuns serving Katangese scces-
sionists was hard to aceept. It was significant that the
new Belgian Government had suggested, in May 1961
that Mr., ITammarskjold conclude an agreement with
the Katanga provincial authborities, whose claim to
independent status was maaifesily illegal. The truth
was that the colonialists were fighting stubbornly to
keep the wealth of Katanga in the hands of the mono-
poiies, a fact that eould not be concealed by the United
States and United Kingdom representatives’ attempts
to divert attention to othier issues.

_The follawing documents were circulated on 16 and
17 November:

In addendum 13 to document S/4940, circulated on
16 November, the Officer-in-Charge of ONUC reported
that Central Government troops under General Mobutu
in the Kasai-Katanga border area had been engaged
by gendarmerie units under the control of the Katanga



rovincial government., While none had been seen by
%nitcd Nations observers, mercenaries might have been
jnvolved in the operation on the Katangese side; the
Katanga-based aircraft which carried out bombing raids
in Kasai were virtually certain to have heen flown by
non-Congalese personnel, According to ONUC reports,
237 persons—chiefly mercenaries—covered by para-
graph A-2 of the Council resolution of 21 February
remained in Katanga; 388 had been evacuated includ-
ing 317 Belgians, The twelve Belgian officers attached
to the Elisabethville Belgian *“consulate” had booked
passages to leave the Congo. In Luluabourg, a group
of ANC soldiers, the report stated, had become dis-
orderly in the night of 1-2 November. Eight women
had been raped. Measures had Deen taken by the
United Nations forces to protect non-Congolese resi-
dents and 5per.mit the departure of those wishing to
leave, On 3 November, Nigerian troops had disarmed
132 soldiers, said to be mutineers, returning from the
Katanga border area, In Stanleyville disturbances
caused by members of the Jeunesse MNC had occurred
on 30 October, bhut law and order had been restored
on the personal intervention of General Lundula, The
latter had arrived in Leopoldville on 11 November
and pledged allegiance to the President of the Republic.
Vice-Premier Gizenga, who had gone to Stanleyville
from Leopoldville for one week to settle his domestic
affairs on 4 October, had not returned to the capital.
In Albertville, disorderly groups describing themselves
as Baluba jeunesse had molested Congolese and non-
Congolese. The situation on 10 November was reported
to be tense but in hand. Local pro-Tshombé¢ and pro-
Sendwe leaders were co-operating in calming the pop-
ulation, Stanleyville ANC t:o0ops had entered Albert-
ville on 13 November, but, after armed soldiers had
looted property and threatened civilians, the ANC com-
mander had agreed to withdraw all troops to camp.
At Kindq, thirteen Ttalian airmen flying in equipment
to the Malayan ONUC contingent had been taken pris-
oner by ANC troops. The ANC colonel, who stated
that he had little control ~£ his troops, had telezraphed
Mr, Gizenga and General Lundula asking them to come
to Kindu, Following a conference on 14 November
between ONUC officials, Mr, Ghenye, the Minister of
the Interior, and General Lundula, the latter bad
ordered that efforts he made to find the missing air-
men, who were said to have eseaped, and dirceted that
soliliers responsilile for the incident be sent to Stanley-
ville for disciplinary action. Later United Nations
representatives had been informed by reliable sources
that the airmen had been shot and dismembered by the
soldiers, The Ofiicer-in-Charge had demanded the
arrest of the Kindu ANC commander and vequested
the appointmient of a joint investisating committee,
ONTC troops would seal off Kindu to ensure the
arrest of all suspects. The Acting Sceretarv<General
had directed that vigorous measures he taken and had
eonveyed his prafound condolences to the Italian Gov-
erament,

At the request of the Liberian delegation, two come
munieations from Mr. Tshomlé¢ were circulated in
document 8/4988 on 17 November. In the first, a
cable dated 14 November to the Seeretarv-General,
Mr, ‘Tshombé, after reaffirming the existence of
Katanga as a sovercign and independent nation, said
that a year of de facto independence and recent events
had proved the sentiments of liberty and justice that
guided the Katangese people. Ilis government con-
tinued to favour negotiation as a means of settling the
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problem of Iatanga, despite the Leopoldville Govern~
ment’s rejection of the proposals for an economic,
customs, monetary and military union that would
guarantee the autonomy of Katanga, Katanga invoked
the right of peoples freely to determine their political,
cconomic and cultural status and pledged itself to re-
spect the principles of the Charter, The second cable,
addresced to certain delegations, urged the latter’s
intervention in the Council to halt the invasion of
Katanga, Mr. Tshombé stated that he was prepared
to begin immediate negotiation with Prime Minister
Adoula and that, by the Tananarive agreement, he had
recognized President Kasa-Vubu as head of the Con-
federation, the only formula that could save the {former
Belgian Congo.

At the 976th meeting on 17 November, the repre-
sentative of Belgivm, replying to the various charges
levelled against his country, reiterated his desire for
an impartial international inquiry, conducted by the
Security Council, to establish the facts. Since taking
office, the new Belgian Government had made a great
and largely suceessful effort to comply with the Organi-
zation's recommendations, particularly in regard to the
removal of political advisers and mercenaries, Belgium
opposed the secession of Katanga and had repeatedly
advised NMr, Tshombé to make contact with Mr,
Adoula’s Government, The Central Government should
be given every assistance; in fact, it would have been
better to help that Government to restore peace and
police the Congo than te have given the task to the
United Nations, The Council should alse assist the
process of negotiation, i particular by clearly indicat-
ing to Mr. Tshombé what could be done in the field
of conciliation,

The representative of India, while accepting what
the Belgian representative had saiid regarding the new
policy of the Belgian Government, emphasized that the
whole of the difficulties in the Congo had arisen from
foreign intervention. Without external assistance in
personnel and cquipment, Katanga would be incapable
of epposing the Central Government and waging war
on the United Nations. The erux of the situation was
that the Organization was committed 1o maintaining the
integrity and independence of the Congo and to assist-
ing in pulting down a civil war, By arranging a cease-
fire on 21 September, the United Nations had demon-
strated its desire for conciliation, Dut the cease-fire
terms had not been obsesved on the Katanga side;
mercenaries were returning, arms and aireraft were
appearing in greater number and propaganda hostile
to the United Nations was continuing, Coneiliation
could not be had on the ks of the sureender of one
side to the otler, Nor eould the United Nations treat
the Katangese provineial authorities and the Central
Gavernment as equals without vielating the United
Nations pesition, The Couneil Jiould take a decision
that tonk into account the fact that the countries which
had placed their resourees at ONUCs disposal had
done so, nat to expose their tronps to indignities and
humiliatien, lat in ordes ta earry out the mission en-
trusted 1o them. In his view, the three-Iower draft
resolution would] enable the United Nations forees in
the Congo to function fully, effectively and for the
purpose for which they were sent and to return to
their homes as soon as possible,

The representative of Turkey observed that while
there was agreement on the objectives of the United
Nations action in the Congo there were differences of



opinion regarding the methods to be adopted. The Or-
ganization’s main effort should be directed towards
eliminating all the foreign influences that added to the
complexity of the Congo’s problems. At the same time
it should do all in its power to assist the Congolese
in achieving national reconciliation. His delegation was
in general agreement with the three-Power draft reso-
lution (S/4985), although it had strong reservations
regarding the wording of paragraphs 4 and 10.

Commenting on the Ethiopian representative’s state-
ment at the 973rd meeting, the representative of the
United Kingdom said that all the allegations were
founded on ursubstantiated rumours or on incorrect
conclusions drawn from misunderstood evidence. He
refuted the various charges in detail and described the
steps taken by both Her Majesty’s Government and
the Government of the Federation of Rhodesia and
Nyasaland to deal with the problem of mercenaries.
The United Kingdom Government—whose financial
contribution to ONUC was second only to that of the
United States—had consistently supported the United
Nations effort to establish a unified Congolese State.
All its influence had been exerted to help the Congolese
to work out their own constitutional future and to
assist Leopoldville and Elisabethville to get together.
The United Kingdom could not accept the view that
the United Nations should supply the outside force
needed to enable the Central Government to bring
Katanga to submission by the use of arms. To do so
would not only weaken the effect of the Charte and
create a very dangerous precedent but would provide
no solution. The unfortunate events of 28 August and
13 September, when there had been, it was now clear,
a serious miscalcrlation of the premises on which the
operation was planned and in the judgement of the
consequences in Katanga, were significant in that con-
nexion. Even if successful in the short run, a military
solution would leave behind forces of discontent that
would inevitably break the country asunder again. Re-
conciliation must be brought about peacefully through
negotiation, with the active encouragement and assist-
ance of the United Nations. Discussing the three-Power
proposal in the light of these ronsiderations, he said
that while there was mr -ch in the draft with which
his delegation agreed, he believed that it was too ex-
clusively directed to the problem of Katanga. It would
be better to broaden the terms of the draft to take into
account all secessionist activities in the Congo. This
view was strengthenend by the report circulated as
S/4940/Add.13. He also thought that paragraph 4
went dangerously far in autherizing the use of force
and was likely to inflame rather than improve the situa-
tion. The Organization’s principal role in the Congo
was one of pacification and conciliation. Force should,
as he and the majority of the Council had agreed in
the debate on the resolution of 21 February, be used
only in self-defence or, when peaceful means had failed,
to prevent clashes between hostile Congolese troops.
There could he no question of empowering the United
Nations to wuse its forces to impose a political
settlement.

On the suggestion of the representative of the United
States, supported by the representative of Ceylon, the
discussion was adjourned to 20 November to permit
further consultations.

When the discussion was resumed at the 977th meet-
ing on 20 November, the representative of Chile ex-
pressed general agreement with the three-Power draft,
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but considered that paragraph 10 was redundant and
might open the door to unilateral action inconsistent
with the Council’s decisions. The sponsors would, he
hoped, take into account the United States and Turkish
representatives’ suggestions, The Organization’s most
urgent tasks in the Congo were, he believed, to
strengthen the Central Government to enable it to
preserve the country’s territorial integrity and unity;
to continue to take action to avert civil war; and to
contribute vigorously to the evacuation of foreign mer-
cenaries, paramilitary personnel and advisers. Concilia-
tion should noc be abandoned, but was impossible so
long as Mr. Tshombé viewed Katanga as a sovereign
nation, in defiance of the Loi fondamentale and the
Milan agreements between the Congolese leaders, Self-
determination was not the same as secession, as prac-
tised in Katanga by a minority aided by outside in-
terests seeking to dismember the country.

The representative of Ecuador believed that the exist-
ing mandate of the Secretary-General, properly modi.
fied and clarified, would enable the United Nations to
assist the Government of the Congo to maintain its
territorial integrity and sovereignty. Three factors were
of concern to the Organization : Mr, Tshombé’s attitude;
the mutiny of the army; and the continuation of for-
eign military assistance, and continued presence of
foreign mercenaries, in Katanga. The separatist move-
ment in Katanga, supported by a coalition of racists
and mining interests, was a constant threat to the peace
of the Congo, which would be removed if Katanga
yielded. His delegation would support any resolution,
in line with the letter and spirit of the Charter, that
would permit the preservation of the Congo’s territorial
integrity and halt foreign assistance and the activities
of mercenaries.

The representative of Liberia announced that the
sponsors, in order to express their opposition to seces-
sionist activities anywhere in the Congo while stressing
such activities in Katanga—the only area in which
there was evidence of secession—would revise para-
graph 8 of their draft to read:

“Declares that all secessionist activities against the
Republic of the Congo are contrary to the Loi fon-
damentale and the Security Council decisions and
specifically demands that such activities which are

now taking place in Katanga shall cease forthwith.”
(S/4985/Rev.1.)

At the 978th meeting on 21 November, the repre-
sentative of the United States introduced the following
amendments (S/4989) to the revised three-Powar
draft (S/4985/Rev.1):

1. dThe revision of the fifth preambular paragraph to
read :

“Deploring all armed action and secessionist ac-
tivities in opposition to the authority of the Gov-
ernment of the Republic of the Congo, including spe-
cifically those carried on with the aid of external
resources and foreign mercenaries, and completely
rejecting the claim that Katanga is a ‘sovereign inde-
pendent nation’

2. The addition of two new preambular paragraphs,
reading:
“Noting with deep regret the recent and past
actions of violence against UN  ‘rsonnel”, and

“Recognizing the Government of the Republic of
the Congo as exclusively responsible for the conduct
of the external affairs of the Congo”;
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The revision of operative paragraph 2 to read:

“Further deprecates ail armed action against
United Nations forces and sersonnel and against the
Government of the Republic of the Congo”;

4, The revision of operative paragraph 4 to read:

“Authorizes the Secretary-General to take vigorous
action, including the use of a requisite measure of
force, if necessary, for the immediate apprehension,
detention pending legal action and/or deportation of
all foreign military and paramilitary personnel and
political advisers not under the UN command, and
mercenaries as laid down in paragraph A-2 of the
Security Council resolution of 21 February 1961”;

5. 'The addition of a new paragraph 6, reading:

“(6) Authorizes the Secretary-General, in con-
sultation with the Government of the Republic of
the Congo to neu. alize, where necessary to prevent
their use for military purposes against the United
Nations, the Republic of the Congo, or the civilian
population, aircraft and other weapons of war which
have entered the Congo contrary to its laws and UN
resolutions” ;

6. The addition of a new paragraph 11, reading:

“(11) Requests the Secretary-General to assist
the Government of the Republic of the Congo to
reorganize and retrain Congolese armed units and
personnel to assist the Government to develop its
armed forces for the tasks which confront it”;

7. The addition of a new paragraph 13, reading:

“(13) Further authorizes the Secretary-General
to take all such steps in accordance with the reso-
lution of the Security Council as he ~onsiders neces-
sary, including those of negotiation and conciliation,
to achieve the immediate political unity and terri-
torial integrity of the Congo”.

The amendments were, he explained, additions de-
signed to strengthen and broaden the three-Power
draft. In particular, they would recognize that although
the Katanga secession was the primary current cause
of trouble in the Congo, the Central Government was
also plagued with other attacks against its authority.
They were entirely consistent with what appeared to
be the intent of the three-Power draft and would pro-
vide effective assistance to the Government of the Congo
and the new Secretary-General in their respective tasks.

The representative of the USSR said that the Coun-
cil’'s previous decisions on the question of the Congo
would have been sufficient, if they had been correctly
implemented and if the machinery of the United Nations
and the United Nations Command had acted strictly
in accordance with the spirit of the resolutions adopted.
That had not been the case. In consequence, even
after the resolution of 21 February adopted by the
Council in face of the crisis in the Congo following
the murder of Prime Minister Lumumba by merce-
naries, matters had failed to improve. The intervention
of the colonialist Powers in Congolese affairs, notably
in Katanga, had continued unabated. To meet that
situation, certain African countries had raised the ques-
tion in the Council, and Ceylen, Liberia and the United
Arab Repubiic had proposed a resolution designed to
eliminate the causes of internal unrest in the Congo
and eliminate colonialist intervention in that country’s
domestic affairs. The intervention of colonial forces in
Katanga was the crux of the Congolese problem and

3.

13

anything that tended to distract attention from that
fact was not likely to help either the Secretary-General
or the Central Government of the Congo. For that
reason, the USSR could not support some of the
United States amendments. Thus, the sixth amend-
ment assigned a task to the United Nations that could
not be fulfilled unless the United Nations force was to
be ensconced in the Congo for decades. Nor was it
pertinent to the specific objective of the draft resolu-
tion: the liquidation of foreign interference in Katanga.
Amendment No. 7 was also unacceptable as a mandate
to the Secretary-General in the current situation. The
text did not specify with whom negotiations were to
be conducted. But it was clear from certain statements
in the Council that conciliation was to be sought with
Mr. Tshombé and the representative of the Congo had
made it plain that negotiations were impossible with
Mr. Tshombé, who was merely an agent of foreign
colonial forces. The amendment was in fact contrary
to the position of the Central Government and of the
United Nations as a whole. Although the other amend-
ments were not in its view essential, the USSR would
not object to them if they had the support of other
members. The USSR delegation also proposed the
following sub-amendments (S/4991) to the new para-
graph 6 proposed in the fifth United States amendment:

(1) The substitution of the word “remove” for the
word “neutralize” ;

(ii) The substitution of the words “which have en-
tered Katanga contrary to the laws of the Congo” for
the words “which have entered the Congo contrary to
its laws’’;

(iii) The deletion of the words “where necessary”,

At the 979th meeting, also held on 21 November,
the representative of the Congo (Leopoldville) urged
the adoption of the three-Power draft, which would
assist the Congo to help itself. His Government and
the Secretary-General already had in mind steps that
would give the country an effective army able to prevent
secessionist movements, He could see no objection to
the provision of United Nations assistance to that end.
Nor, while recognizing that the only secession was in
Katanga, could he see any contradiction between con-
demnation of the Katangese secession and affirmation
of the principle that all secessionist movements were
to be condemned. Effective United Nations assistance
would permit the Congolese Government to assume its

responsibilities and avoid alignment with any political
bloc.

The representative of the United Kingdom welcomed
the sponsors’ revision of paragraph 8 of their draft
and the first, second and third United States amend-
ments, which properly took into account divisionary
tendencies in parts of the Congo other than Katanga.
He also endorsed the sixth and seventh United States
amendments but had very strong reservations regard-
ing amendments No. 4 and No. 5. The United King-
dom agreed that the mercenaries must be got rid of;
however, the Secretary-General and the United Nations
forces and officials in the Congo must not act in such
a way that the outcome was further fighting and greater
chaos. He hoped that in interpreting that part of his
mandate the Secretary-General would have in mind the
principle that the proper task for the United Nations
was conciliation and pacification. He had similar mis-
givings regarding the fifth United States amendment
which seemed to go too far in authorizing action that



could result in worsening the present situation and
might endanger the uneasy peace in Katanga, Never-
theless, his delegation was prepared to vote for the
draft resolution as a whole, if the amendments in
S/4989/Rev.1 were adopted and the sub-amendments
in S/4991 were rejected. The resolution would impose
an extremely delicate task on the Secretary-General
and the continued full support by the United Kingdom
of the Congo operation would depend on the skill,
wisdom and conciliatory manner with which the United
Nations carried out its mandate,

The representative of Liberia emphasized the im-
portance of reaffirming the necessity of assisting the
Central Government to retrain and reorganize its troops
and pointed out that reconstruction of the Congolese
army would hasten the day when United Nations forces
could be withdrawn, With regard to conciliation, the
Council clearly could not countenance negotiation on
the basis of recognition of Katanga as a separate and
independent State. Any such claim by Katanga was,
however, firmly rejected by the draft and the Council
could be confident that the Secretary-General would
not enter into negotiations to the detriment of the
Organization or its purposes. Failure to adopt the reso-
lution would strengthen the hands of those opposed to
the United Nations and might increase the chaos in
the Congo.

The representative of the USSR, commenting on the
United States representative’s suggestion that the Coun-
cil adjourn to work out a text acceptable to all, said
that his delegation was prepared to vote for the three-
Power draft. It would accept some of the United States
amendments., What it might not do was accept amend-
ments designed to carry out a policy that had nothing
to do with the situation before the Council—the con-
tinuing intervention by foreign colonial forces in
Katanga. The situation in the Congo was not the
fault of the USSR, Unlike the Western Powers the
USSR had no personnel in the Congo. It was the
Western Powers’ policy of strengthening colonia] forces
in the Congo that had led to the crisis in Katanga
and threatened the collapse of the operation. The USSR
would not support measures that would extend the
colonialist adventurers throughout the Congo. If, on
the other hand, the United States was prepared not
to press some of its amendments, the three-Power draft
could be adopted unanimously.

On the motion of the representative of Liberia the
Council adjourned until 24 November.

Following the submission of the USSR amendments,
at the 979th meeting, the representative of the United
States submitted a revision (S/4989/Rev.l) of his
delegation’s amendments under which the words “in-
cluding specifically those carried on with the aid of
external resources and foreign mercenaries” in the fifth
preambular paragraph proposed in the first amendment
would be amended to read “including specifically those
carried on by the Provincial Administration of Katanga
with the aid of external resources and foreign merce-
naries”. The new operative paragraph 6 proposed in
the fifth amendment would also be revised, to authorize
the Secretary-General, in consultation with the Gov-
ernment of the Republic of the Congo, to remove or
to prevent the use for military purposes against the
United Nations, the Republic of the Congo, or the
civilian population, of aircraft and other weapons of
war which had entered Katanga or any other region
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of the Congo con*rary to the laws of the Congo and
United Nations resolutions.

At the 982nd meeting on 24 November, the repre- |

sentative of the United States presented a second

)

revision (S/4989/Rev.2) of his amendment under

which the first amendinent would read:

“Deploring all armed action in opposition to the
authority of the Government of the Republic of the
Congo, specifically secessionist activities and armed

action now being carried on by the Provincial Ad-

ministration of Katanga with the aid of external
resources and foreign mercenaries, and completely
rejecting the claim that Katanga is ‘a sovereign inde-

»n

pendent nation’”,

The United States representative also withdrew his
delegation’s seventh amendment proposing the addition
of a new penultimate paragraph. His delegation was,
he said, anxious to do nothing that might result in an
adverse vote which would appear to limit the Sec-
retary-General’s authority to use conciliation or nego-
tiation, provision for which had already been made
in the Council’s resolution of 21 February, The United
States representative also agreed to add the words

|
i
|

i

“or may enter” after the words “have entered” in the

new paragraph 6 proposed in the fifth United States
amendment, but declined to accept an ora] sub-amend-
ment submitted by the USSR calling for the deletion
of the words “or in any other region of the Congo”
in that paragraph.

Speaking before the vote on the sub-amendments,
amendments ard draft resolution, the representative of
France said that his delegation slared the concern
which had given rise to the draft resolution, in partic-
ular the desire to affirm the independence and sover-
eignty of the Congo and the authority of the Central
Government over all the Congolese provinces. France
deplored secessionist activities in Katanga and the ac-
tivities of mercenaries in that province. But it could
not support measures that would make the United
Nations a party to an internal conflict, constitutional
or other. His delegation would therefore abstain when
the vote was taken.

The Council then proceeded to vote on the proposals
before it. The USSR oral sub-amendment to delete the
words “or any other region of the Conge” in the new
paragraph 6 proposed in the fifth United States amend-
ment was put to the vote first, the other USSR sub-
amendments having been accepted by the United States
representative.

Decision: The USSR sub-amendment was rejected,
the result of the wote being 2 votes in favour (USSR,
United Arab Republic) to 6 against, with 3 abstentions
(Ceylon, France, Libcria).

The United States amendments (S/4989/Rev.2) to
the revised joint draft resolution (5/4985/Rev.1) were
put to the vote separately.

Decisions: The first United States amendment was
adopted, by 9 woles in favour to none against, with
2 abstentions (France, USSR).

The two mnew preambular paragraphs proposed in
the second United States amendment were adopted, on
separate votes, by 10 wotes in favour to none against,
with 1 abstention (France).

The third United States amendment received 9 votes
in favour to 1 against (USSR), with 1 abstention



(France), and was not adopted, the negative vote being
that of @ permanent member.

The fourth United States amendment was adopted,
by 8 wotes in favour to none against, with 3 absten-
tions (France, USSR, United Kingdom).

The fifth United States amendment received 6 votes
in favour to 1 against (USSR), with 3 absentions
(France, United Arab Republic, United Kingdom),
and was not adopted, having failed to receive the
required majority.

The sizth United States amendment received 9 votes
in favour to 1 against (USSR), with 1 abstention
(France), and was not adopted, the negative vote being
that of @ permanent member.

Following the vote on the amendments, the United
States representative moved the suspension of the meet-
ing for ten minutes.

Decision: The motion to suspend the meeting was
carried by 9 wotes in favour to 1 against ( USSR),
with 1 abstention (Liberia).

After the meeting was resumed, the representative of
the United States stated that he would vote for the
draft resolution as amended, albeit with great reluc-
tance, because he believed that the Council should take
a firm stand against the activities in Katunga and in
support of the Central Government, He regretted the
failure to realize unanimity on a satisfactory compre-
hensive mandate, but considered that the new resolu-
tion could only add to, and not diminish, the authority
previously granted.

The three-Power draft resolution (S/4985/Rev.l),
as amended by the adoption of the first, second and
fourth United States amendments (S/4989/Rev.2),
was put to the vote.

Decision: The drajt resolution was adopted by 9
votes in favour to mone against, with 2 abstentions
(France, United Kingdom). The text of the resolu-
tion as adopted is contained in document S/5002.

The Acting Secretary-General, commenting on the
provisions of the resolution calling for action by the
Secretary-General, said it was intolerable that cfforts
to prevent civil war and achieve reconciliation in the
Congo should be thwarted by professional adventurers
who fought and killed for money. He would therefore
discharge his responsibilities under paragraphs 4 and §
of the resolution with determination and vigour. While
it would be desirable to concentrate all resources on
the elimination of mercenaries and hostile elements in
Katanga, it was clear in the light of recent events at
Luluabourg, Albertville and Kindu that the need for
continuing United Nation assistance in the maintenance
of law, order and security in many parts of the Congo
was still critical. In accordance with past resolutions,
everything possible must be done to avert civil war,
even by the use of force, if necessary as a last resort.
That necessarily implied a sympathetic attitude on the
part of ONUC towards the Central Government’s ef-
forts to suppress secessionist activities and armed action
directed against it. More determined and effective steps
must also be taken with regard to the training and
reorganization of the Congolese armed forces, in ac-
cordance with previous resolutions, and technical as-
sistance should be steadily expanded, particularly as
conditions in the country permitted military aid to be
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reduced. For the time being, there was an acute need
for more troops, but once the current disorder and
secessionist threat was eliminated, a gradual reduction
might be possible, beginning perhaps in carly 1962,
Above all, the United Nations would continue and
redouble its attempts to achieve reconciliation by peace-
ful means of the differences that endangered the unity
of the Congo. Ile was considering the possibility of
naming a special representative of high standing for
that purpose, if the Congolese Government so desired.
The Secretary-General’s task of guiding the Congo
operation was a difficult and complex one and would,
of course, only be possible if he could count on the
good will of Member Governments and their readiness
to provide the resources—particularly the financial sup-
port—essential for its successful accomplishment.

The representative of the United Kingdom regretted
that because some of the most important of the United
States amendments had been vetoed by the Soviet
Union, or withdrawn under the threat of such a veto,
he had been unable, for the reasons he had stated
earlier, to vote for the resolution. At the same time,
his delegation derived much comfort from the Sec-
retary-General's remarks and welcomed his emphasis
on conciliation.

The representative of the Congo expressed his ap-
preciation of the resolution and of the clear and un-
ambiguous statement by the Acting Secretary-General.
Reconciliation would be easier if those who had in-
fluence over Mr. Tshombé and contact with him per-
suaded him of its desirability. The Central Governinent
for its part was fully in favour of reconciliation, in
legality and order.

The representative of the USSR noted that in the
course of the debate most members of the Council, and
the African and Asian countries participating in the
discussion, had recognized that the main task was the
liquidation of foreign intervention in Katanga and of
the separatist movement in that province. The three-
Power draft resolution, although not fully satisfactory,
had been directed to that end. The United Kingdom,
France and Belgium had come out against basic provi-
sions of the draft and the United States, while ostensibly
supporting a number of its provisions, had attempted
to change its orientation. Thanks to the firm position
taken by the USSR, those attempts had failed, and a
resolution which met the main requirement of the situa-
tion had been adopted. The problem now was to im-
plement the decision taken. The resolution of 21 Feb-
ruary had gone unimplemented, because of the stub-
born resistance of the colonial forces in the Congo and
countries adjoining the Congo. That resistance would
undoubtedly be continued, and the Acting Secretary-
General’s difficulties in that respect would be increased
by the one-sided composition of the United Nations
personnel in the Congo. Various groups of Member
States which had participated in the adoption of deci-
sions, including decisions in the Council, were not
represented in the United Nations machinery in the
Congo. He hoped the Acting Secretary-General would
take the necessary remedial action and would imple-
ment the resolution scrupulously and consistently with-
out giving any of its provisions a special or political
interpretation. Any deviation from the resolution might,
as experience in the Congo over the past sixteen months
showed, have disastrous consequences.



C. Communications reccived after

24, November 1961

In a letter dated 23 November, circulated together
with the Acting Secretary-General’s reply of 24 No-
vember, in document S/5003, the President of the
Security Council asked by whom and on what authority
approval by United Nations Headquarters had been
given to the agreement of 13 October between the
- Katanga authorities and ONUC (S/4940/Add.11). In
reply the Acting Secretary-General stated that approval
had been given with the concurrence of Mr. Bunche,
Mr. Cordier, Mr. Gardiner, Mr. MacFarquhar, Mr,
Narasimhan and Brigadier Rikhye, the senior officials
having responsible functions in the Congo operation
under the late Sccretary-General. Before taking the
action in question, the Secretariat had consulted the
United Nations Advisory Committee on the Congo. In
the absence of the Secretary-General, it was essential
for the responsible officials, acting within the general
authority of the Council and Assembly resolutions, to
give approval when required for agreements on military
matters including cease-fire arrangements, in order to
save lives and carry out the objectives laid dewn by
the Council. The action might, therefore, properly be
considered to have been a practical necessity in the
unusual circumstances then prevailing.

In a report (5/4940/Add.14) circulated on 29 No-
vember the Officer-in-Charge of ONUC transmitted a
letter of 13 November from the Congolese Minister of
the Interior requesting him to place all mercenaries in
Katanga and the other Congolese provinces at the
disposal of the Government of the Republic, Under
Ordinance No. 83 of the same date, a copy of which
was attached, all non-Congolese o%icers and mercenaries
serving in the Katangese forces who had not entered
into a contract with the Central Government were
liable to the penalties of imprisonment provided in
book II, section VIII, of the Congolese Penal Code.

On 27 November the Acting Secretary-General cir-
culated the text of an agreement (S/5004), signed on
27 November hetween the United Nations and the Re-
public of the Congo relating to the legal status, facili-
ties, privileges and immunities of the United Nations
TForce and officials serving under the United Nations
in the Congo.

In a letter (S/5009) to the Acting Secretary-General
dated 30 November, the representative of the USSR
stated that the cease-fire “agreements” between the
United Nations troops and Katanga authorities’ forces
—which had Dleen concluded by certain Secretariat
members on behalf of the United Nations as a whole
and without the Council’s authorization—had enabled
Tshombé and other colonialist agents to strengthen
their positions in Katanga. The USSR agreed with the
view expressed by Asian and African representatives
in the Assembly that the “agreements” were incon-
sistent with the Security Council’s decisions, notably
the resolution of 21 February, and without legal force.
With the adoption of the resolution of 24 November,
the contradiction had become more evident. In the
USSR mission’s view, the “agreements” should in no
circumstances be permitted to obstruct the speedy and
scrupulous implementation of the Council’s decisions.

In a further report (S/4940/Add.15) circulated on
30 November, the Officer-in-Charge described the
Katanga provincial authorities’ mounting propaganda
campaign against the United Nations and the kid-
napping and manhandling by Katangese soldiers of
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two senior Secretariat officials. An officer and soldier
of a Ghurka battalion had also been kidnapped; the
body of the soldier had later heen found in the vicinity
of Mr. Tshombé’s residence. The incident was, the
report said, different from many, in that there had
been no mistake about the identity of the victims, The
Tshombé régime was approaching a point where it
could not control the forces it had unleashed or change
its policy away from violence and towards collabora-
tion with the United Nations in execution of the Coun-
cil’'s resolutions. If it continued in that course, the
cease-fire agreement and protocol, already repeatedly
violated by the Katange régime, would cease to exist,
In that event the United Nations forces would e com-
pelled to employ all legitimate and available force to
defend itsclf and bring about conditions in which
ONUC’s mandate could be carried out. Measures to
ensure the safety of ONUC personnel in Elisabethville
had been instituted and would inevitably hamper
ONUC in the performance of its functions, Neverthe-
less, ONUC would do its utmost to continue to execute
its mission by peaceful means if at all possible.

At the request of the Congolese delegation a speech
by the Prime Minister of the Congo was circulated
on 1 December (S/5010). After referring to Mr,
Tshombé’s call to the Katangese people to make war
on the United Nations forces, Mr. Adoula, speaking
on 28 November, said that the Council’s resolution of
24 November meant that the United Nations was
determined to support the Central Government and to
intensify its aid to put an end to the Iatangese seces-
sion, if necessary by force. The Government intended
to see that the mandate given by the Security Council
was carried out in consultation with the Congolese
Government, The ANC had been deploved on the
Katanga borders and was in control of Albertville. The
United Nations had been authorized to arrest merce-
naries. Vice-Prime Minister Sendwe had gone to
Katanga as Special Commissioner-General, Urging Eu-
ropean residents in Katanga not to meddle in Congo-
lese affairs, the Prime Minister pointed out that the
House of Representatives had voted for the renewal
of diplomatic relations with Belgium, which appeared
to be abandoning its equivocal policy with regard to
the status of Katanga.

A further report (S/4940/A4dd.16) by the Officer-
in-Charge, contained detailed information on develop-
ments after the incidents of 28 November. The Katanga
authorities seemed, the report said, to have made some
efforts to re-establish their authority in the situation
which the propaganda against the United Nations had
created, but there were signs that the I atanga forces,
particularly the paracommandos, were still out of con-
trol. On 1 December Mr., Tshombé had left for Brazza-
ville. During the following days there had been further
acts of violence against United Nations personnel and
on 4 December Katanga paracommandos had set up
a roadblock cutting communications between the air-
port and ONUC headquarters in Elisabethville. Despite
assurances by Mr, Kimba, Mr. Tshombé&’s deputy, the
paracommandos had not been withdrawn and on 5 De-
cember it had become evident that a plan by the gen-
darmerie for a full-scale attack on the United Nations
was being put into effect. There was reason to believe
that the fourteen United Nations personnel believed to
be in Katangan hands were being held as hostages Ly
the gendarmerie. ONUC’s unremitting efforts to restore
its communications by peaceful means having failed,




Indian troops had cleared the roadblock by force.
ONUC troops coming from the airport had encountered
heavy fire and there were indications that the Katan-
gese plan for a general assault was more advanced and
comprehensive than had been suspected. ONUC head-
quarters in Elisabethville was under intermittent
mortar and machine-gun fire, A protest dated 29 No-
vember from the acting United Nations representative
in Elisabethville to Tshombé and letters from Mr.
Tshombhé dated 1 and 2 December to the acting repre-
sentative and to the Officer-in-Charge were annexed,

Developments in Elisabethville between 5 and 7 De-
cember were described in a report from the Officer-
in-Charge (S/4940/Add.17) dated 9 December. After
clearing the roadblock on 5 December the United
Nations forces had remained in their positions, while
the Katangese had engaged in aggressive actions, in-
cluding a bombing attack on the airfield. The following
day an inflammatory message had been Droadeast by
Mr. Munongo, the Provincial Minister of the Interior,
who said that the United Nations had declared war on
Katanga and urged the populace to resist. As a pre-
ventive measure, ONUC aircraft had attacked com-
munications west of Kolwezi and the airfields at Jadot-
ville and Kolwezi; sniping in Llisabethville had
continued, Civilians had been advised not to evacuate the
town. On 7 December sniping and mortar fire had con-
tinued, but the United Nations Force was awaiting
completion of its plan for reinforcement before under-
taking any major defensive action. Radio Katanga
transmitters had been brought under mortar fire, but
had later resumed broadcasts urging the population to
take up arms against the United Nations troops.

On 15 December a nole verbale dated 11 December
communicating the text of three cables from the Belgian
Minister for Foreign Affairs to the Acting Secretary-
General was circulated, with the latter’s replies of 8
and 15 December, as document S/5025, In two cables
of 8 December the Minister for Foreign Affairs said
that news that several Belgian civilians had been killed
by the United Nations forces during the operations
had raised a storm of indignation in Belgium, His Gov-
ernment urged that ONUC troops be instructed to
respect the Geneva Convention and to safeguard civilian
lives and property. Referring to the possibility that
the Union Minitre telecommunication system might
be considered a military abjective, he stated that de-
struction of the power transmission lines, which might
result from action against the system, would deprive
the civilian population of electricity and water. The
operations in Katanga had every appearance of being
disproportionate to the mandate given to the Secretary-
General in the resolution of 24 November, Nor was it
easy to conceive that self-defence required the use of
the formidable measures being employed, The Belgian
(Government would welcome information as to the ob-
jectives of the operations in Katanga and the legal
basis on which they rested, In two replies the same day
the Acting Secretary-General stated that the ONUC
troops had orders to safeguard civilian life and prop-
erty; action had had to be taken against non-Congolese
civilian snipers, but every effort had been made to
avoid injury to civilians and to property. The Union
Miniére telecommunications installations would not be
treated as military objectives if they were not used
by the Katangese gendarmeriec. ONUC would gladly
protect the installations against requisition by the gen-
darmerie provided the Union Minicre officials sought
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such assistance and desisted from hostile actions against
ONUC. Following a series of hostile acts by Katangese
gendarmerie and the discovery of plans for a full-
fledged attack by the gendarmerie against vital United
Nations positions, ONUC had had no alternative to
using the force neccessary in self-defence to sccure its
communications and freedom of movement. In a cable
of 9 December the Minister for Foreign Affairs stated
that civilians had not been evacuated from danger areas
despite urgent requests and that hospitals had heen hit
by deliberately aimed muortar fire. Union Niniére
denied the allegations concerning hostile acts against
ONUC and requested the latter’s protection for its
telecommunication facilities, Ilis Government con-
sidered it of the utmost importance that the United
Nations publish the plan for a general attack which it
believed to justify the present operations. Replving in
a cable of 15 December, the Acting Secretary-General
regretted the casualties suffered by civilians, despite the
precautions taken. The Katangese forces had frequently
used the civilian population as a shield and had impeded
the evacuation of civilians, As regards Union Minidre,
it was common knowledge that its officials had assisted
the mercenaries; Mr. Tshombé could not have created
an air force, with modern aireraft, including jets, with-
out the financial and material assistance of Union Mi-
ni¢re and other foreign firms in Katanga, With regard
to the genesis of the present operations, the Katangese
plan for a general attack could not, for obvious military
reasons, be disclosed immediately. It would he released
in due course and in any case must be considered in
the context of the incidents before 5 December and
the violent propaganda campaign launched by Mr,
Tshombé after the adoption of the Council’s resolution
of 24 November. If the action had assumed propor-
tions going beyond those of a purely defensive action,
it was because ONUC troaps had heen the target of
increasingly violent agaressive actions by gendarmes
and mercenaries, including a hombing attack on Lliza-
bethville airfield during the night of 5 December. The
operations would be continued until the objectives—to
secure ONUC's {reedom of movement, to restore law
and order and to safeguard ONUC forces and officials
against aftack—were attained by military or other
means and until it was possible to implement the Coun-
cil's and Assembly’s resolutions without let or hin-
drance. He would welcome any initiative that would
permit the achievement of these aims peacefully and
speedily.

In a telegram (S/5026) and a leiter (8/5027) dated
15 December the Government of the Congo (Brazza-
ville) requested an immediate meeting of the Council
to decide on an immediate cease-fire and reconsider the
action taken hy the United Nations to restore peace
and harmony in the Congo.

On 19 December an exchange of communications
between the DPresident and Representative to the
United Nations of the Congo (Brazzaville) and the
Acting Secretary-General was circulated in document
S5/5035. In a cable dated 16 December the Acting
Secretary-General deplored the decision of the Govern-
ment of the Congo (Brazzaville) to deny transit and
overflight facilities to ONUC aireraft. The decision
would, the Acting Secretary-General said, gravely
hinder the fulfilment of the purposes of the United
Nations and constitute a violation of the Government's
obligations under the Charter, in particular Articles 25
and 49, In reply the President of the Congo (Brazza-



ville) stated that the decision had been taken with
the utmost regret; successive statements by the au-
thorities responsible for the United Nations action in
Katanga had raised doubts concerning the legitimacy
and purpose of the operation which were shared by a
number of Governments, It was for that reason that
he had requested an immediate meeting of the Security
Council.

- In a report (S/4940/Add.18) on developments in
Llisabethville between 8 and 18 December, the Officer-
in-Charge stated that pending the arrival of reinforce-
ments most of the United Nations forces’ efforts had
had to be devoted to holding their positions and main-
taining communications between them. After 14 De-
cember, when reinforcements became available, LEthio-
pian, Irish, Indian and Swedish troops had taken ac-
tion to eliminate Kantagese positions on the perimeter
of the town. By 18 December the only area in which
the Katanga forces were still very active was the
Union Miniére buildings, from which heavy fire was
being directed at Ethiopian units, The report stated
that an inquiry had been instituted concerning the dis-
appearance of Mr. Olivet, the representative of the
International Committee of the Red Cross, who had
been missing since 13 December,

In a report (S/5038) circulated on 21 December the
Acting Secretary-General stated that, following a re-
quest to the President of the United States on 14 De-
cember, a meeting between Prime Minister Adoula and
Mr. Tshombé had been arranged at Kitona on 19 De-
cember, with the assistance of the United States Am-
bassador and ONUC, In addition to the representa-
tives of the Government of the Congo and of the
provincial government of Katanga, the United States
Ambassador and Mr. Bunche, Under-Secretary for
Special Political Affairs, participated in the talks. On
21 December an agreement had been reached consist-
ing of a declaration by Mr, Tshombé, a letter from
Mr., Tshombé to Mr. Bunche, and letters from Mr.
Bunche to Mr. Tshombé and to the Prime Minister.
In his declaration Mr. Tshombé accepted the applica-
tion of the Loi fondamentale; recognized the unity of
the Congo; recognized President Kasa-Vubu as Head
of State; recognized the authority of the Central Gov-
ernment over all parts of the Congo; agreed to the
participation of Katanga representatives in the Com-
mission to be convened at Iecopoldville to study the
draft constitution; pledged himself to take steps to
enable Katanga deputies and senators to discharge
their national mandate within the Government of the
Republic; agreed to the placing of the Katanga gen-
darmerie under the authority of the President of the
Republic: and pledged himself to ensure respect for
the resolutions of the General Aszembly and the Secu-
rity Council. While stating his position without reserva-
tion in the declaration, Mr, Tshombé drew attention to
the fact that he had not had time to consult the
Katanga authoritics to obtain authority to speak on
their behalf,

A report (S/4940/Ad1d.19) by the Officer-in-Charge,
circulated on 22 December, stated that the ONUC com-
mand had ordered a hold-fire in Elisabethville for the
duration of Mr, Tshombé’s talks with Prime Minister
Adoula, Ethiapian troops had occupied the Union Mi-
niére factory area, after it became evident that the
buildings were held by non-African extremists and
mercenaries interested in the continuation of hostilities.
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On 9 January, the Officer-in-Charge reported
(S/5053) that fourteen Katangese parliamentarians
had arrived in Leopoldville by 3 January; three
Katangese officials had also arrived to discuss con-
stitutional modifications. Mr, Tshombé had contested
the legality of President Kasa-Vubu’s action in con-
vening a special session of the Provincial Assembly at
Kamina, and the Assembly had met at Elisabethville
on 3 January. In the military field, incidents and ten-
sion had gradually decreased, although there were

reports of armed attacks on members of the Baluba, |

Tshokwe and other tribes, The hard core of the
Katanga mercenaries was still at large and there was
evidence that recruitment abroad had not ceased. To
reduce the flow of illicit arms and foreign ciements, the
Acting Sccretary-General had proposed to the Govern-
ments of the United Kingdom and Portugal that United
Nations observers be stationed at selected airports and
roads through which traffic to Katanga passed, Neither
Government had accepted the proposal, In Elisabeth-
ville, civilian life was slowly returning to normal, but
much remained to be done to restore full confidence
and stability,

In a report (S/5053/Add.1) dated 20 January 1962
the Officer-in-Charge stated that Mr, Gizenga had
returned to Leopoldville after being appointed Vice-
Prime Minister but on 4 October had left for Stanley-
ville on eight days leave of absence. In Stanley-
ville he had founded the Parti-national lumumbiste
(PANALU), which had led to increasing tension in
Oriental province. In accordance with a resolution
(Annex I) of the Chamber of Representatives dated
8 January, the Prime Minister had ordered Mr. Gizenga
to return to Leopoldville to answer charges of seces-
sionism and maintaining a private militia, The order
had been disobeyed and on 13 January fighting had
broken out between gendarmeric loyal to Mr. Gizenga
and General Lundula’s troops. On the request of the
Prime Minister (Annexes II and III) ONUC had
assisted in disarming the gendarmes within the frame-
work of its mandate to assist the Government in main-
taining order and preventing civil war, On 20 January
Mr. Gizenga, who had been stripped of his office of
Vice-Prime Minister by ordinance No. 1/62 (Annex
VI), returned to Leopoldville in a United Nations air-
craft. In a message of 17 January (Annex IX) to the
Prime Minister, the Acting Secretary-General had ex-
pressed the hope that Mr. Gizenga's rights under the
law would be {ully respected; should there be need for
United Nations assistance toward ensuring Mr.
Gizenga’s safety, the United Nations Force would re-
spond without delay to a word by the Prime Minister,
With regard to Katanga, the Officer-in-Charge reported
that the Provincial Assembly was continuing its debate
on the Kitona agrecment. An exchange of prisoners had
been carried out, but no positive steps had been taken
by the provincial authorities to facilitate the implemen-
tation of the Council’s decisions concerning mercenaries.
Six of the eleven non-Congolese nationals apprehended
during the December operations had been released as
not coming under paragraph A-2 of the resolution of
21 February; one had been repatriated to Belgium and
four were in United Nations custody. Measures to
maintain law and order had been strengthened and ef-
forts were being made to restore normal economic life
and communications, The Acting Secretary-General
had been unable to accept the Rhodesian Government's
suggestion that he visit the Federation to discuss the




traffic of illicit arms into Katanga, but would consider
sending a high official as his representative.

A further report (S/5053/Add.2), issued on 23 Jan-
yary stated that Mr. Gizenga had informed the Officer-
in-Charge that he no longer wished ONUC protec-
tion, In a message (Annex 1) dated 20 January the
Prime Minister had given an assurance that Mr,
Gizenga's safety was ensured and that he would enjoy
all the safeguards provided by the law. In a note verbale
(S/5065) to the Acting Secretarv-General dated 17
January the representative of Belgium referring to his
carlier note verbale of 3 January and the Acting Sec-
relary-General’s reply of 6 January, expressed regret
that, despite the Belgian Government's warnings, a
massacre of European missionaries had taken place at
Kongolo without any intervention by United Nations
forces. In a reply dated 27 January, circulated in the
same document, the Acting Secretarv-General stated
with regret that an officer of the ONUC Nigerian con-
tinrent who had visited Kongolo had confirmed that
twenty-two missionaries had been killed by undisei-
plined ANC soldiers, A Central Gavernment Commis-
sion of Inquiry, headed by Vice-Prime Minister Sendwe,
had been unable to go to Kongolo hecause security
conditions were still unsatisfactory. Unfortunately
ONUC had no troops in the Kongolo area. ONUC'’s
ability to assist in the maintenance of law and order
in the area had been greatly circumscribed hy events
clsewhere in the Congo. As the Acting Secretary-
General had stated on 14 December, responsibility for
the consequences of the temporary withdrawal of
ONUC units must attach squarely to the irrespon-
sible non-Congolese elements who, in connivance with
members of the Katanga provincial administration, had
instigated a secessionist movement and initiated a reck-
less assault on the United Nations Force. A second
note verbale (S/5065/Add.1) dated 29 January stated
that the evacuation of missionaries from the Kongolo-
Kasongo area had been completed.

In a report (S§/5053/Add.3) circulated on 29 Jan-
vary, the Officer-in-Charge stated that in centacts with
the provincial authorities he had continued to press
for the speedv and complete elimination of all merce-
naries fromi Katanga, On 26 January Mr. Tshambé had
given an undertaking, confirmed in a letter of 27 Jan-
tarvy (Annex I), to expel mercenaries «till in Katanga
within one month, to give the United Nations a list
of all mercenaries who had been in Katanga, and to
agree to the establishment of a joint United Nations-
Katangese civilian commission to seek out any merce-
naries evading expulsion, The reports alsa referred to
developments with regard to Mr. Gizenaa, who had
heen moved to a residence in the Cent Maisons area
at Camp Rhodeby. A Government comnuniqué had
stated that Mr. Gizenga was not uncer house arrest hut
that certain measures had had to be taken for his
safetv, In a letter dated 30 Januarv (S/3083/Add4)
the Officer-in-Charge took note of JMr, Tshombé's state-
ment concerning mereenaries and emphasized the need
for their immediate evacuation; if joint commissions
were established, it would be for the United Nations to
decide whether its representatives should he civilian
or military. The Officer-in-Charge reported the follow-
ing day (S/5053/Add.5) that he had had a meeting
with Mr, Gizenga in the presence of the Minister of
the Interior, an official of the Siireté nationale and Mr,
Stavropoulos, the Legal Counsel of the United Nations.
In a letter (Annex 1) handed to the Officer-in-Charge,
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Mr. Gizenga had confirmed that he considered ONUC
relieved of all responsibility for his protection. A state-
ment (Annex II) issued by the Prime Minister's Of-
fice declared that Mr. Gizenga could, if he saw fit, again
request ONTUC's protection; such protection would not
prevent justice taking its course if Mr, Gizenga were
shown to have had direct responsibility for recent events
at Stanleyville,

On 3 February two letters to the Officer-in-Charge
from Mr, Tshombé¢ were circulated in document S/5053/
Add.6. Mr, Tshombé reaffirmed his government's deter-
mination to expel the mercenaries; a month was a
realistic estimate of the time that would be required
to carry out the operation. ITe would have no objec-
tion to the inclusion of military members in the joint
commissions. Ile also urged the need for urgent action
to restore normal economic conditions.

In a letter (S/5053/Add.7) dated 10 February to
the President of the Province of Katanga, the Officer-
in-Charge, referring to his conversations with Mr.
Tshomlié on 7 IFebruary, confirmed the arrangements
ageed upon for the formation and operation of the joint
commissions for the expulsion of mercenaries, 11e also
stated that the United Nations would provide what
assistance it could to further the resumption of opera-
tions at the Lubambashi plant, on the understanding
that ONUC must take whatever measures it deemed fit
to supervise the plant's activities, It was also agreed
that ONTC troaps would enter Jadotville and Kolwezi,
the movement to be synchronized with the return of
the Katangan gendarmerie to Camp Massart,

On 3 February the representative of Delgium ad-
dressed a nate werbale (S/5078) to the Acting See-
retarv=-General regarding the Kongolo incidents in
which he expressed regret at the divergence of views
between his Government and the United Nations
regarding the role of the United Nations TForce in
the Congo: it was its conception of the United Nations
operations that had led the ONUC Command to with-
draw its troops from areas where the safety of the
inhabitants was far from assured, Belzium was never-
theless glad that the danger to missionaries in North
Katanga and South Kiva scemed to have heen averted.
In reply the Acting Sceretaryv-General, in a note verbale
dated 16 February, noting with regret the divergence
of views, suggested that Delgium would surely not have
expected ONUC passively to allow its freedom of
movement in Elisabethville to be impaired or its troops
to he surrounded and eventually destroyed by merce-
nary-led gendarmerie. Such a course would have pre-
cluded any possibility of fulfilling the mandate conferred
by the Council's resalutions, If the Delgian Govern-
ment disagreed with ONUC's conception of the role of
the Uhnited Nationg Force, it might have asked the
Comncil to reseind the mandate given to ONUC: in
the meantime, it might have pressed Belgian nationals
and enterprises to refrain from reckless and violent
actions designed to prevent ONUC from carryving out
its mission, The United Nations Farce would do, and
had done its utmost, subject to considerations of mili-
tary necessity, to protect persons in danger anywhere
in the Congo. Its ability to do so would naturally
depend on its strength and the co-operation of Member
States. In that connexion the Acting Secretary-General
regretted that his representations regarding the unco-
operative attitude towards ONUC of the Belgian au-
thorities in Ruanda-Urundi had so far gone unanswered.



In a further report (§/5053/Add.8), circulated on
19 TFebaruary, the Officer-in-Charge stated that Mr,
Stavrapoulos, the Legal Counse] of the United Nations,
had been made available by the Acting Sccretary-
General to meet President Tshombé’s request of 5 Jan-
vary for a legal expert to examine the form of the
Katangese Trovineial As<emlly’s conclusions on the
Kitona agreement. Prime Minister Adoula, to whom
the request had been referred for approval, had stated
on 20 Janvary that he saw no objection in principle,
on the understanding that the expert would not he
required to pass judgement on the legality of the Cen-
tral Government's actions, Following discussions with
My, Stavropoulos, the Assembly Commission examin-
ine; the Kitona asgreement had adopted a report under
which the Assembly would adopt the Kitona deelara-
tion and request the provisiopal sovernment, in eol-
lakoration with the Central Government to take the
measures neeesary for its implementation, The repost
and resolution (Annex I3 had been approved, with
some changes, by the Assembly on 14 Februare, On
16 February the Pringe Minister had invited M,
Tshombé¢ to meet him at Leopoldville to discuss the
implementation of the Kitona agreement. Tn a letter of
the same date transmitting the text of the Assemblv's
resolntion Mr, Tshombé had proposed a meeting with
the Prime Minister at Kamina for the purpose of arriv-
ing at a solution of their problems, On 19 Fehruyary
the Prime Minister hiad writton to Mz, Tshombé regard-
ing the regulorization of the appointment of office. s and
non=commissioned officers of the Kutangese gendar-
meric amd the convening of a session of the provineial
assembly attended Ly all provineial deputies, The Prime
Minister aleo invited the commanding officer of the
Katanaa aemdarmerie to attend a conference in Leonold-
ville on the reorganization of the army, '

An addendum (S/50337Ad1.9Y ta the reurt, issued
on 9 Alareh, reproduced a number of commumications
between the Officer-in-Charee and  Mr. Tshombé
regarding the latter's request for security guarantees
in connexion with his proposed visit to Teopoldville,
In the final letter, dated 9 March, the ONTUC repre-
sentative at Tlisabethville, noting that Mr, Tshombhé
intended to arrive at Teopoldville hy 15 March, said
that the United Nations placed a very wide interpreta-
tion on the assurances given by the Prime Minister
regarding Mr, Tshamh's safety, The United Nations
would, in the unlikelv event that such action became
necessary, opnose the execution of the warrant for
Mr. Tshembé's arrest issued by the Central Gavern-
ment and transmitted to the United Nations repre-
sentative in Elisabethville on 8 September 1061,

In a further report ¢ 873033 7Add.10), dated 27 June,
on developments relazsing to the application of the
Couneil's resolutions of 21 Febrnary and 24 November
1901, the Ofecr-n Charee sated that Me, Tihombd
and a Katangese delesation had arrived in Leopoldville
on 1§ March for discussions with the Central Gove
errmient, ‘The Katangt<e delegation conisisted of Mr,
T<homld, Ministers Kilwe and Kitenage, My, Kishila,
Mr. Kambole, representative of the Katanga govern-
ment in Leopoldville, and Me, Meli, The Central Gov-
ernment was represented by Prime Minister Adoula,
Viee-Premiers Sendwe, Bolikango and Ghenve and
Ministers Domboke, Tleo and Kamitatu, After a first
meeting held on IR March, the delegations announced
that subsequent meetings would be private and that
no statements would he issued by either delesation
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until the meetings had been completed or, in any event,
without the prior agreement of the other delegation,
The report went on to state that the Officer-in-Charge
had, at the request of the Central Government, offered
to assist the Central Government and provincial au-
thorities in convening a meeting of the Katanga provin-
cial assembly to be attended by all deputies from North
and South Katanga with the aim of reconciling the
differences hetween the two principal parties in Katanga.
The Elisabethville authorities had, however, decided
not to convene the assembly until the Leopoldville talks
were completed, On 27 March Prime Minister Adoula
issued a statement to the Press (annex 1) complain-
ing that Mr, Tohombé had violated thie agreement con-
cernine the secrecy of the falks and stating that
the diseussions were heing endangered because Mr.
Tshombé refused to discuss the substantive issue——inil
applicaticn of the Loi fondamentale to the provinee of
Katanga==and, instead, maintained that any final deci-
sions must be ratified by the Katanga assembly and
proposed the institution of a transitional régime for
Katanga. A second statement (annex 2) warned that
the Central Government could mnot accipt Mr,
Tshombé's insistence on recognition of a Katangese
State as a condition for a solution of the problem and
would not tolerate any attempt by Mr. Tshombé to
gain time while he improved his military position, In
a statement of 29 March (annex 4) Mr, Tshombe
denied that he was playing for time. The Katangese
delegation believed that the Loi fondamentale must be
medified to take into account the radically changed
conditions and that a satisfactory solution must be
worked out by mutual consent. Agreements in that
spirit would certainly be ratified by the DProvincial
Assembly, Following an appeal by the Officer-in-
Charge (annex 53, the meetings were resumed on 29
March. In a letter to Mr. Adoula dated 6 April (annex
8), Mr, Tshombé submitted for consideration a declara-
tion stating that he was empowered and prepared to
renounce the absolute sovercignty of Katanga, awd
in return requested Mr, Adoula formally to confirm
the internal sovercignty of Katanga. In a memorandum
(annex 6) to the Officer-in-Charge dated & April, Mr,
Tshambé asked {or a number of assurances to be given
Ly the United Nations if the Katangese government
took steps to end the secessinn and conelude a generous
and constructive agreement with the Central Govern-
ment. The memorandum requested, futer alia, that the
United Nations forces should he prozressively with-
drawn from Katanea in the event of such an agreement
and that the remaining differences hetween the Central
Government and Watanga should be regarded as a
purely internal constitutionn! dispute that could he
solved onlv hiv peaceful means, In his reply (annex 7)
dated 12 April, the Gfficer-in-Charge, while reiterating
his readiness to offer his good offices, expressed the
view that the assurances sought could most apportunely
he given when Mr. Tshomb¢ had made clear his dife
ferences with the Central Government. The United
Nations authorities could not reasonably he expeeted
to review their position with regard to the Congo until
the present talks had heen successfully concluded and
the decisions implemented, At a mecting on 16 April
the Prime Minider presented to Mr. Tshombé, in
reply to the latter's proposals of 6 April, a dralt agree-
ment (annex 9 to be signed by the parties on the
conclusion of the ILeopoldville talks, The Prime Min-
ister also informed Mr, Tshombé that he intended to



visit Equator province for a few days and suggested
that the meetings should be resumed on 21 April. On
18 April Mr, Tshombé returned to Elisabethville, after
confirming his intention, in an exchange of correspond-
ence (annex 10) with the Prime Minister and the
Officer-in-Charge, to return to Leopoldville at an early
date, On 20 April the Officer-in-Charge left for New
York for consultations with the Acting Secretary-
General and on 24 April gave a report to the Sceretary-
General’'s Advisory Committee on the Congo. IFrom
Elisabethville Mr, Tshombé confirmed his intention to
return to Leopoldville (annex 11) and asked the United
Nations to renew the guarantees for his protection,
The Officer-in-Charge replied, in a letter dated 22
April (annex 12), that the guarantees given previously
remained in force, In a broadeast from Leopoldville
on 24 April (annex 13) the Prime Minister denied the
rumours that the Central Government had any inten-
tion of violating the guarantees given to Mr, Tshombé;
the Council of Ministers' decision to ask the latter for
an explanation of his abrupt departure had been wholly
justificd. The Central Government had in fact made
generous and conciliatery proposals that would allow
the provinces a large measure of autonomy and believed
that, with good will on Mr, Tshomlbé's part, an agree-
ment could quickly be reached. It was not, however,
prepared to accept continued equivocation and unend-
ing talk while the Katangese leaders rebuilt their mili-
tary strength, If necessary, the Central Government
would eall on sister countries in Africa and Asia and
other friendly countries to help end the secession, On
25 April the Officer-in-Charge returned to Leopoldville
and after consultations with President Kasa-Vubu and
the Prime Minister, left for Elisabethville where he
delivered to the provincial authorities a revised version
(annex 16) of the Central Government’s draft conclu~
sions, on which he had obtained the Prime Minister's
agreement. Ile also submitted a memorendum (annex
17) to the provincial authorities which listed Mr.
Tshombé’s demands with cross references to the
amended draft conclusions, The memorandum also
stated the Organization’s willingness gradually to adapt
its operations in Katanga to keep pace with develop-
ments after the conclusion of negotiations Detween
Katanga and the Central Government and its readiness
to make every possible effort to ensure that any agree-
ments resulting from the negotiations were carried out
quickly and fairly, The draft conclusions and memoran-
dum, together with a number of other proposals and
comments (unnexes 18-25) were the subject of ex-
tensive discussions at a series of meetings during the
ensuing days, The principal difficulties were, the report
stated, the integration of the Katanga gendarmerie into
the ANC, adequate assurances of constitutional reforms
and the arrangements to be in force during the pro-
posed transitional period pending the adoption of a
new constittion, On 6 May a set of draft censlusions
acceptable to the Katanga delegation was prepared

21

(annex 27). The draft conclusions contemplated the
drafting of a federal constitution, assuring genuine in-
ternal autenomy to the member States, and specified
certain measures to regulate relations between the Cen-
tral Government and the government of Katanga during
the transitional period., Mr. ‘Tshombé, accompanied by
a Katangese delegation (annex 28), returned to Lco-
poldville on 18 May. After discussion of the security
arrangements proposed by Mr. Adoula (annex 29) and
of a statement to the Press by Ar. Tshomh¢ (annex
303, agreement was reached on a number of proces
dural questions and on the agenda to he {ollowed
{annex 323, On 25 May the delegations began discus-
sion of item 2 of the agenda, oracedure to effect the
solution of the territorial integrity of the Republic of
the Congo, and decided to establish military, monetary,
cconomic and fiscal, and transport and communications
commissions. The terms of reference of the military
commission were adopted on 29 May. During subse-
quent meetings, which were interrupted on 2 June
following an incident Lietween My, Sendwe and Mr,
Tshombe (annex 35) and on 20 June following a report
to Mr, Tshombé, later found to be inaccurate (annexes
39 and 40), of an ANC attack on Kongolo and Bau-
douinville, the delegatioms discussed and adopted the
terms of reference of the transport and communications,
ewonomic and fiscal, and monetary commissions (an-
neses 38, 41 and 423, On 23 June the delegations
agreed that members of the commissions would be
appointed not later than fifteen days after the Katan-
gese delegation’s return to Elisabethville, Discussion
of the third item on the agenda, specifie decisions con-
cerning consolidation, was then hegun but no agree-
nmient could be reached on the matters discussed, which
included territorial integrity, the type of new constitu-
tion {0 De adopted, the organization of the National
Council of Ministers, the swearing in of General Moke
the officer commanding the Katanga gendarmerie, and
the question of a general ammesty, Diseussion of the
fourth and last item on the agenda, acceptance and
signature of the final joint comnnmiqué, also resulted
in a deadlock. Neither delegation could accept the draft
proposed by the other and a compromise draft (annex
45), prepared by the Officer-in-Charge at the request
of the participants, also proved unacceptable, principally
because of i{w Katangese delegation’s insistence that
paragraph 6 of its deaft (annex 44) be maintained.
The meeting was therefore concluded, A routine com-
nunigudé was prepared but not signed by either party,
the Katangese delegation having insisted that reference
he made to a subsequent continuation of the talks, On
26 June the Officer-in-Charge made a statement (annex
46) to the Press announcing the suspension of the
talks at the request of the Katangese <elegation and
noting the agreement reached on the terms of reference
of the four commissions and the designation of their
members within fifteen days of the Katangese delega-
tion's return to Llisabethville,



Chapter 2
THE PALESTINE QUESTION
(a) LETTER DATED 20 MARCH 1962 FROM THE PERMANENT REPRESENTATIVE OF THE
SYRIAN ARAB REPUBLIC ADDRESSED TO THE PRESIDENT OF THE SECURITY COUNCIL

(b) LETTER DATED 21 MARCH 1962 FROM THE PERMANENT REPRESENTATIVE OF ISRAEL
ADDRESSED TO THE PRESIDENT OF THE SECURITY COUNCIL

A. Communications to the Conneil

In a letter dated 20 March 1962 (S/5096), the repre-
sentative of the Syrian Arab Republic requested that
the Security Council be convened to consider the grave
situation which had arisen from the acts of aggression
committed by Israel on the Syrian frontier and in the
Demilitarized Zone, which threatened the peace and
security of the region, Ile referred to his letter of 17
March 1962 (S5/5092), which had charged that sue-
cessive acts of aggression had heen committed by Israel
during the night of 16-17 March at various points in
his country’s territory.

In a letter dated 21 March 1962 (S/5098), the repre-
sentative of Israel drew the attention of the President
of the Council to the recurrence of acts of aggression
and provecation hy Syrian armed {orces against the
citizens and territory of Israel following on the previous
aggressive actions reported in hig letter of 19 March
(5/5093), and he requested an ecarly meeting of the
Council. In a further letter dated 22 March (S/5100),
the representative of Israel submitted additional charges
of aggression by the Syrian armed forces.

B. Report of the Chief of Staff

In a report {S/5102), circulated on 26 March 1962,
the Chief of Staff of the Truce Supervision Organiza-
tion, General Von Iorn, reviewed the developments
associated with the fighting in the Lake Tiberias arca
during the night of 16-17 March, and the cease-fire
which had been arranged with the two parties on
17 March. The Chief of Staff reported that he had
tried to get the two parties to agree to a few practical
measures, and that on 20 March he had heen able
to announce the Syrian decision to co-operate with
UNTSO in setting up within a few days an additional
United Nations Observation Post in the vicinity of El
Koursi, The Chicf of Staff further reported that during
his conversation with the Foreign Minister of Israel
he had mentioned two proposals to help relieve ten-
sion, One concerned the propnsal that had been made
in 1956 hy the late Secretary-General concerning a
special United Nations boat on Lake Tiberias, The
Israel Government had not aceepted the proposal at
the time, thoveh later it had co-nperated in the estab-
lishment of United Nations Observation Posts on
Israel territory, The Chief of Staff vas given to under-
stand that the suggestion of a speeial United Nations
boat would «till meet with strong Israel objections.
The sceend proposal which General Von Horn had
made to the two parties concerned visits by United
Nations Military Observers to the Demilitarized Zone
(Article V' of General Armistice Agreement) and to
the so-called “defensive arcas” (Article V, paragraph 6
of the General Armistice Agreement). Ie had specified
that the abject of the visits would be to check whether
forces which might have been brought recently into the
defensive areas or the Demilitarized Zone had hisen
withdrawn, rather than to investigate past complaints by
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cither side. In conclusion, the Chief of Staff stated that
the two partics to the General Armistice Agreement
should co-operate with the United Nations Military
Observers who should cnjoy the necessary freedom of
movement for the fulfilmen: of their mission. In an
addendum (S/5102/Add.1) to the report, dated 27
March 1962, the Chief of Staff stated that both partices
having agreed in principle to his second proposal, con-
cerning visits by the Military Observers, he had in-
structed the Chairman of the Mixed Armistice Com-
mission to complete without delay the necessarr
arrangements for visits to the three scetors of the
Demilitarized Zone, such visits to be followed imme-
diately by simultancous visits to the Isracel and Syrian
“defensive areas”.

C. Consideration at the 999th to 1006th meetings

(28 March9 April 1962

At the 999th meeting on 28 March 1962, the provi-
sional agenda contained the Syrian and Israel com-
munications as sub-items (@) and (b) respectively.
The representative of the United Arab Republic stated
that in order to expedite the proceedings of the Coun-
cil, his delegation would not object to the adoption of
the provisional agenda. The representative of the
Union of Soviet Socialist Republics wished to make it
clear that the absence of formal ebjections should not
be construed as a recognition of any equality of status
as between the two letters designated as sub-items (a)
and (b) on the provisional agenda.

Decision: The agenda was adepted unanimously.

Aifter the representatives of the Syrian Arab Re-
public and of Isracl had been invited to take places
at the Council table, the President declared, without
objection, that the Council would examine simultane-
ously the sub-items (a) and (b) of the agenda .

The representative of the Syrian Arab Republic
stated that the attack of 16-17 March was a repetition
of all the acts of aggression which Israel had committed
since it had eccupied the territory of IPalestine, in re-
spect of which the Council had reproved Isracl on
numerous oecasions in the past. The constant attacks
by the TIsrael forces against Syrian territory were
motivated not by a dispute over fishing rights in Lake
Tiberias, as Israel had contended, but were intended
to occupy the ecastern coast of the lake, It was a part
and parcel of the general plan and the very definition
of Isracl—a State whose frontiers were to be spread
from the Nile to the Euphrates, Ie demanded that the
Couneil condemn Israel again for the ageression it had
committed on 16-17 March 1962 against Syrian terri-
tory, despite the existence of an Armistice Agreement.
The condemnation ought to be severe, vigorous, and in
keeping with the warnings which the Council had
addressed to Israel in the past,

The representative of Israel, in explaining the cir-
cumstances of the Israel action, emphasized that Lake



Tiberias in its entirety focmed part of Israel ter-
ritory and that Syrian territory at no point touched
its shores. In spite of this, Syrian armed forces had
constantly tried to establish a de facto control over the
north-castern corner of the lake, Turning to the in-
cident of 16-17 March, the representative of Isracl
stated that the ohjective of the Israel action had been
a Syrian military position that eneroached into the De-
militarized Zone, outside the Syrian {rontier, where its
very existence had constituted a flagrant violation of the
Armistice Agreement. That position, which had leen
involved in the attacks on Isracl vessels on the lake,
had been occupied and destroyved. The action of 17
March had bieen taken in discharge of Israel's respon-
sibilities for the protection of the life and property of
its citizens, its territorial integrity, and in exercise of
its inherent right of self-defence, Ile reiterated his
Government’s declared policy of adherence to the prin-
ciples and obligations of the Charter and the Armistice
Agreement, and expressed the hope that the arrange-
ments which had been secured by General Von Iorn
would help to preserve the strict observance of the
Armistice provisions.

The representative of the United States, having noted
that the Council had not had the benefit of first-hand
information from a Chief of Staff since 1930, proposed
that the Council request the Chief of Staff to return
to New York to he available for consultations. He
urged both Israel and Syria to continue their full co-
operation in maintaining the cease-fire. I{e stated that
it was apparent, from even a preliminary study of the
report of the Chief of Staff, that there had heen both
provecation and retaliation, which were contrary to
the letter and spirit of the General Armistice Agree-
ment and could not be condoned. Whatever the facts,
they did not justify, in his view, the Israel reversion
to any policy of retaliatery raids which Israel repre-
sentatives had evidently foreshadowed on 8 Mareh and
which had been carried out ten days later. This policy
had contributed 1o the rapid rise of tensions in the
Middle ¥ast during 1955 and 1956, and it could no
more be countenanced today than it had been then, If
the United Nations peace-keeping machinery had not
always heen adequate to prevent such difficulties, the
answer lay in improving that machinery and in co-
operating with it,

The Acting Seeretarv-General stated that he would
arrange for the Chief of Staff to come 1o Headguarters
for consultation, although in a situation as serious as
that which prevailed in the Tiberius area, there were
strong reasons why he would like to have the Chief
of Stafl remain there. General Von 1orn had submitted
to the Couneil all of the information which UNTS(0)
observers had been able to provide, The General eould
not, therefore, add much to what he had already set
forth in his report, but he eauld, of course, explain
more fully to the Couneil the measures which Tie hiad
sugeested for avoiding a repetition of the recent un-
fortunate episade.

The representative of the United Aral Repubilie
stated that he would not object to the United States
proposal to eall General Von Horn, if the Counedl o
deeided. 1Te noted that Israel had persistently violated
armistice agreements, and that it had been repeatedly
condemned by the Armistice Commissions as well as
the Seeurity Council,

The representative of the Union of Soviet Sucialist
Republies stated that his delegation would not object
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to an invitation to General Von Tlorn ¢o that he might
provide the necescary replics and explanuions to quies
tions that might be raised by the members of the
Council, He obeerved that an examination of the fueteal
material presented to the Council made it evident that
on the nipht of 16-17 Mareh Israel had committed an
armed aggression aeainst the territory of Syria, an
aggression which had involved the illeaad and improper
penetration and we¢ of the Demiliturized Zone from
whiel the attack had been organized, Those aetions on
the part of Israel were pasticularly daneerous in that
that was not the first attack of the kind that Israel
had mude on Syria, A similar altack on Svrian terri-
tory had Leen committed by Ierael regular army forces
on 11 December 1955, an attach for which Iwa:] had
heen severely condemned by the Sceurity Couneil in
a speeial resolution on the matter calling upon the Gove
ernment of Israel to comply with ite obligations under
the United Nations Charter and under the \rmistice
Agreement. It was thus guite clear thet Tsad bad not
heeded the Securite Couneil's warnings, Nat only had
it not ecased to vidlate those ahiligations hut 1t had eome
mitted a1 further aggreesdon againdt Svia, e econ-
sidered that the Seeurity Connedl must express an un-
equivacal warning to the Goveriiment of Israel regard-
ing the total unaecceptability «f such actions as those
which had taken place on 16-17 Mareh in the area of
Lalie Tilerias, The Couneil not only should demand
that Terael tahe all necessary measures in order to
prevent the repetition of such actions in the future hut
it ought to examine, as it was provided for in the
Couneil's resolution of 1956, the question of what
further concrete measures would he necessary to oblige
Israel to carry out ite ablications under the Charter
and under the Armistice Agreements,

Decision: The United States propesal was approzved
withaut abjection,

At the 1000th meeting on 3 April, the Acting See
reiarv-General informed the Couneil that the Chief
of Staff had arrived and that the General would he
available to the delegations. With regard to anv speeific
questions which the members of the Council might
wish to put to the Chief of Staff, e Aeting Scerctary-
General suggrested that <uch questiong he presented at
the meeting, and that the Chief of Staff would prepare
the veplies and present them at the following meeting
of the Couneil. The Acting Seeretarv-General also
painted out that while General Von Torm was there
to provide the Council with all relevant information
available ta him, he would not undertake to advice the
Counedl an the concludine to he reached s the General
properly saw it the function of the Chief of Staff to
present facts and not judgement-.

The President stated that, in the alcepee of anv oh-
jeetion, the procedure susaested hy the Aeting See.
refarv-Gieneral wonld e aceeptable to the Council,

The representative of the Union of Soviet Suciali
Repulilies observed that the auggedted procedure would
apply exelwsivele to the ease under eandderation aned
that it conld not Le regarded as establishing a precedent
{for the future,

Decivion: The Presidont declaved that the Counel
hed adopied, witheut having cstallished a precedent,
the preccdure sucnested by the deting  Seerctary
treneral, "

The rpresentative of the Syrian Arab Republic
stated that the premeditated armed attack by s |,



which had begun from Ein Gev, an area entirely within
the Demilitarized Zone, had been designed to occupy
Syrian territory and motivated by a desire for expan-
sion. The attack itself had been out of proportion with
the objectives of a simple reprisal action. The real ob-
jectives of Israel might have been to put an end to *he
Demilitarized Zone, sitice the zone was awkward from
the viewpoint of Israel, and to put into effect certain
projects on the Jordan and on Lake Tiberias. In con-
clusion, he stated that although Israel was, as it were,
a child of the United Nations, its conduct and behaviour
were of the most deplorable kind, During thirteen con-
secutive years, Israel had repeatedly committed acts of
aggression.

1ne representative of Israel replied that the objec-
tives of his country were, firstly, peace with her
neighbours. Secondly, if her neighbours refused to
negotiate a settlement of all outstanding differences
between, them, as they were obliged to do by resolu-
tions of the Security Council and the General Assem-
bly, Israel would at least insist on that freedom from
attack, aggression and interference which was guaran-
teed to her under the Armistice Agreemen., Thirdly,
Israel meant to proceed with the constructive develop-
-ment of her own country and she would not acquiesce
in any attempts by her neighbours to obstruct or impede
any aspects of that development.

The representatives of the Syrian Arab Republic, the
United Arab Republic, Ghanz and the United States
of America addressed a number of detailed questions
to the Chief of Staff in connexion with the incident of
16-17 March, the implementation of the Armistice
Agreement and the operation of the United Nations
Truce Supervision Organization.

At the same meeting, the President drew the atten-
tion of the members of the Council to the following
draft resolution submitted by the representative of the
Syrian Arab Republic (S/5107) :

“The Security Council,

“Taking note of the complaint of the Syrian Arab
Republic contained in document S/5092,

“Having examined the report of the United
Nations Chief of Staff of the Truce Supervision
Organization in Palestinc dated 26 March 1962
(S/5102) regarding that complaint,

“Recalling its resolution of 11 January 1956,

“Recalling further its condemnations of Israeli
military actions as expressed in the resolutions of
12 November 1953, 29 March 1955 and 11 January
1936.

“Noting that the Security Council, in the said reso-
lutions, has called upon Israel to take effective meas-
ures to prevent the recurrence of such military
actions,

“l. Condemns Israel for the wanton attacle which
was carried cut against Syrian territory on the night
of 16-17 March 1962, in violation of its resolution of
15 July 1948, of the terms of the General Armistice
Agreement between Syria and Israel and of Isracl’s
obligations under the Charter;

“2. Warns Israel of the Security Council’s resolve
to call for appropriate sanctions against Israel, should
it resort once more in the future to such aggressive
acts;

“3. Imvites Israel to comp!y with its obligations
under the Charter and the General Armistice Agree-
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ment, and in particular, to accept the proposal of the
Chief of Staff of the United Nations Truce Super-
vision Organization, contained in paragraph 41 of
his report (S/5102) to help strengthen the armistice
machinery and thus relieve tension in the area;

“4, Requests the Secretary-General of the United
Nations to render to the Security Council progress
reports on the implementation of this resolution.”

At the 1001st meeting on 4 April, the President drew
the attention of the members of the Council to the

following draft resolution submitted by the representa-
tive of Israel (S/5109):

“The Security Council,

“Recalling that in its resolution of 11 August 1949,
the Council found :hat ‘the Armistice Agreements
constitute an important step toward the establishment
of permanent peace in Palestine;’ and expressed the
hope that the (Governments concerned would seck
agreement by negotiations in order ‘at an early date
to achieve agreement on the final settlement of all
questions outstanding between them,’

“Having considered the complaints submitted by
the Government of Israel to the Security Council
(5/5098),

“Noting the report by tke Chief of Staff of the
United Nations Truce Supervision Organization
(S/5102 and Addendum 1),

“l. Expresses its grave concern at the attacks by
Syrian armed forces against citizens and territory of
Israel, referred to in the letters from the Permanent
Representative of Israel to the President of the Secu-
rity Council dated 19 March 1962 (S/5093), 21
March 1962 (S/5098), and 22 March 1962 (S/5100) ;

“2. Calls upon Syria to abide fully by all the
provisions of the General Armistice Agreement (in-
cluding article 1 thereof) and in particular, to prevent
all illegal crossing from Syrian territory, to cease all
interference with Israel activities on the Lake, and
to desist from firing into Israel territory;

“3. Finds that the policy of active hostility of
Syria against Israel, as proclaimed in official state-
ments of its represeatatives, and in particular their
constant threats against the territorial integrity and
political independence of Israel, violate the letter and
the spirit of the Charter of the United Nations, the
Israel-Syrian General Armistice Agreement, and the
resolutions of the Security Council and the General
Assembly ;

“A, Calls wpon Syria to refrain frem any threats
against the territorial integrity or political inde-
pendence of Israel.”

At the same meeting, the Council received the written
replies prepared by the Chief of Staff, General Von
Horn, and decided to include them in the official record
of the meeting (S/PV.1001, Annex). The following
is a summary of the main points:

In reply to a question from the representative of
Syria, in connexion with the fighting of 16-17 March,
whether any Syrian post or fortified position had been
occupied or destroyed, the Chief of Staff stated that,
on the basis of reports by the United Nations Military
Observers who had visited the Demilitarized Zone on
three occasions since 17 March, the Chairman had
reported that he had been satisfied that there had been
none. No fortified position had been seen as “existing
or destroyed”.



In reply to a question from the representative of the
United Arab Republic as to whether the Chief of Staff
considered it necessary ior the good functioning of
UNTSO that the Mixed Armistice Commission should
meet and resume its work and carry out its respon-
sibilities, General Von Horn stated that the General
Armistice Agreement (article VII, paragraph 7)), pro-
vided for a procedure, that of the Mixed Armistice
Commission. So iong as this procedure was in abeyance,
the Chairman of the Mixed Armistice Commission and
the Chief of Staff were compelled to deal separately
with each of the parties in order to obtain compliance
with the terms of the General Armistice Agreement.
The procedure of the Mixed Armistice Commission,
face-to-face discussion between the parties under a
United Nations Chairman, which could help in finding
an “equitable and mutually satisfactory settlement,”
could not he adequately replaced.

In reply to a further question from the representa-
tive of the United Arab Republic concerning the status
of the Demilitarized Zone and thc responsibilities of
the truce machinery with regard to it, the Chief of
Staff stated that the basic provisions governing the
Zone were contained in article V of the General Armi-
stice Agreement. One of the main points of that article
was that the area between the old Syrian-Palestine
frontier and the Armistice Demarcation Line estab-
lished in 1949 had to be designated as a Demilitarized
Zone, With regard to civilian life in the Demilitarized
Zone, General Von Horn referred to the “authoritative
comment” by Dr. Bunche on article V of the Gen-
eral Armistice Agreement which had been agreed to
by both parties and incorporated verbatim in the reso-
l4+ion of the Security Council of 8 May 1951 (S/2157).
An important point in the “authoritative comment”
was that civil administretion in the Demilitarized Zone,
including the policing, had to be on a local basis under
the general supervision of the Chairman of the Mixed
Armistice Commission and “without raising general
questions of administration, jurisdiction, citizenship
and sovereignty”. He observed that the Demilitarized
Zone had been the scene of numerous incidents. One
of the main causes of tension had been the question
of land ownership in the Zone. As for the respon-
sibilities of the truce machinery with regard to the
Zone, the Chief of Staff stated that article V of the
General Armistice Agreement provided that the Chair-
man of the Mixed Armistice Commission, established
in article VII of the Agreement, and the United Nations
Observers attached to the Commission “shall be re-
sponsible for the full implementation of this Article”
(para. 5(¢)). One of their main responsibilities was
to establish whether or not any advance into the Zone
by armed forces, military or paramilitary, of cither
party, had taken place. Any advance confirmed by
United Nations Observers “shall constitute a flagrant
violation of the Agreement” (para. 5(0)). He further
stated that successive Chiefs of Staff, heginning with
General Rilcy, had taken the position that it was the
Mixed Armistice Commission itself which, under ar-
ticle VII, paragraph 8, was competent to interpret the
meaning of the General Armistice Agreement. The
Israel Government, however, had not agreed to discuss
in the Mixed Armistice Commission anything pertain-
ing to the Demilitarized Zone or to submit to the
Tixed Armistice Commission the interpretation of ar-
‘2 V of the General Armistice Agreement for a deci-

as to its competence or as to the competence of

tt Chairman in matters concerning the Demilitarized
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Zone, As a result, no ordinary meetings of the Mixed
Armistice Commission had taken place since 1951, In
his report of 23 February 1960, the Chief of Staff had
drawn attention to the Security Council’s resolution
of 18 May 1951, and had stated that, in view of the
dispute over the powers of the Chairman and in the
absence of meetings of the Mixed Armistice Commis-
sion, the authority of the Truce Supervision Organiza-
tion in the Demilitarized Zone had been greatly
weakened.

Replying to another question from the representative
of the United Arab Republic, as to whether there were
at present any military or paramilitary forces or any
positions of a military character in the Demilitarized
Zone and whether, if so, they had violated paragraphs
5 (a) and (b) of article V of the General Armistice
Agreement, the Chief of Staff stated that elements of
military and paramilitary forces, as well as fortifica-
tions, had heen observed in the Demilitarized Zone.
These were violations of paragraphs 5 (a) and (0)
of article V. He belicved that his answers to the preced-
ing questions had given a sufficient indication of the
dangerous situation in the Demilitarized Zone and the
difficulties faced by the Chairman of the Mixed Ar-
mistice Commission in dealing with them.

In reply to a further question from the representa-
tive of the United Arab Republic as to whether in the
light of the messages to which the Chief of Staff had
referred in his report, there was now any reason to
expect another attack on Syrian territory by Tsrael
armed forces, General Von Horn stated that he hoped
that the members of the Security Council would not
expect him to speculate or undertake predictions, and
that the Truce Supervision Organization was constantly
doing all that it could to avoid resort to force by either
side,

In reply to a question from the representative of
Ghana as to the manner in which the terms of the
Armistice Agreement had been violated by either Syria
or Israel within the past six months, particularly within
the period immediately preceding the events of 16 and
17 March, and as to what UNTSO had done to prevent
such violations, if any, the Chief of Staff stated that
he had indicated, in his previous reply, the nature of
the principal violations, known and confirmed by the
United Nations Military Observers: the presence of
military and paramilitary forces and positions in the
Demilitarized Zone, and the shooting incidents such as
those which led up to the fighting of 16-17 March.
He stated further that in the absence of regular meet-
ings of the Mixed Armistice Commission it was im-
possible to determine which of these complaints could
be considered as violations of the Armistice Agree-
ment. That was what the Mixed Armistice Commission
had been established to do.

In reply to questions from the representative of the
United States concerning the effectiveness and freedom
of movement of UNTSQ, the observance of the Gen-
eral Armistice Agreement, and the status of the Israel-
Syrian Mixed Armistice Commission, the Chief of Staff
stated that the main instrument at the disposal of
UNTSO was observation, and freedom of movement
was an essential element in effective observation. In
1955, his predecessor, General Burns, had suggested
the desirability of providing UNTSO with a boat on
Lake Tiberias which could be quickly dispatched to
the scene of an incident. Such a boat would in fact be
a mobile observation post. It would enable UNTSO



to assist the parties in ensuring compliance with the
Agreement which had been reported by the Secretary-
General in paragraph 89 of his report of 9 May 1956
regarding fishing on Lake Tiberias and the undertak-
ing by Israel to keep their police boats back from the
castern shore of the Lake ¢ -ept when it was neces-
sary to approach it “for security reasons”. General
Von Horn recalled that +* ~ late Secretary-General had
. stated that he had found it necessary to maintain the
proposal for a United Nations boat. The presence of
United Nations Observers in an unarmed observation
boat on Lake Tiberias would not in any way affect the
claims and position of Israel with regard to Lake
Tiberias. It would also help if, both in the case of the
boat and movement of Military Observers by jeep, both
parties would permit United Nations Observers free-
dom of movement without insisting that they be ac-
companied by liaison officers. It was particularly im-
portant that United Nations Observers performing
their duties in the Demilitarized Zone should have
free access, which had sometimes been denied them
even by the threat and use of force, when crossing at
certain points from east to west. The effectiveness of
UNTSO would be greatly increased if hoth parties
were to facilitate the movement of United Nations Ob-
servers. For example, north of Lake Tiberias permis-
sion for the UNTSO aircraft to land at the Rosh
Pina-Mahanayim airfield would result in considerable
saving in time, especially in periods of crisis, UNTSO
effectiveness would also be considerably increased if
UNTSO aircraft were permitted to use commercial
air corridors between Jerusalem-Mahanayim and from
Mahanayim north to the Lebanese border to join the
Beirut-Damascus corridor, Freedom of movement of
United Nations Observers would also enable the Chair-
man of the Mixed Armistice Commission to arrange re-
peated visits to the Demilitarized Zone and Defensive
Arecas. The Chief of Staff observed that those were
minimum suggestions which in his view would increase
the effectiveness of UNTSO. What these amounted to,
in fact, was a restatement of some of the provisions of
articles V and VII of the General Armistice Agreement.

At the 1002nd meeting on 5 April, the representa-
tive of France expressed regret that Israel forces had
found it possible to resort to such methods, and that
as a result of the incidents which had taken place,
the Israel authorities had not deemed it appropriate
to resort to the procedures provided for in the Armi-
stice Agreement. He expressed the hope that these
authorities would in the future abide by those proce-
dures. He stated that the reports of the events of
the night of 16-17 March, as set forth by the two
parties, were contradictory, and the information sup-
plied by the Chief of Staff did not make it possible
to establish the truth decisively. But one fact emerged
in an unquestionable manter from both charges: that
the position of 1én Nuqueib attacked by the Israel
iorces was situated in the Demilitarized Zoue and
that, on that occasion, no Israel expedition had really
penctrated into Syrian territory. He could not avoid
the impression that, in these incidents, the guilt was
largely shared and the actions of the two parties were
equally regrettable. As far as responsibilities were con-
cerned, the events of March 1962 were not entirely
comparable to those of 1955, and, therefore, his delega-
tion could not apply to them the same conclusions. He
severely reproved the military initiative that had been
shown by both sides, and recalled the injunctions of
the resolution of January 1936. He invited both parties
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to comply scrupulously with the stipulations of the
Armistice Agreements and to adopt any and all pos-
sible measures in order to avoid the recurrence of
similar incidents.

The representative of the United Arab Republic
stated that the total and final annexation of the De-
militarized Zone seemed to be one of the immediate
Isral objectives, and that this must be resisted. Refer-
ring to the Israel draft resolution, he enquired whether
these Israel attacks, including the last attack on Syria,
condemned as they stood, might not be a series of
battles of intimidation to win the greatest of Israe]
goals: the surrender of its adversaries and acceptance
of its dictates, Israel, not Syria, had been condemned
by this Council in 1953, in February 1955 and again
in January 1956. Israel had been condemned by the
Mixed Armistice Commission, when it participated in
its deliberations, more than ninety times. Furthermore,
Israel stood morally condemned because the supervision
machinery of this /rmistice Agreement was not able
to function properly today. With respect to the Syrian
draft resolution, he suggested several amendments to
reflect previous decisions of the Council. The first pre-
ambular paragraph might be changed to read: “Taking
note of the complaint contained in documents S/5092
and S/5098”, To the second preambular paragraph
might be added: “and the answers he subsequently
made to questions put to him by several members of
the Council”. The third preambular paragraph might
be changed to read: “Recalling and reaffirming its reso-
lution of 19 January 1956”. In the fourth preambular
patagraph, the date 12 November 1953 should be
changed to 24 November 1953, and the date 11 Jan-
uary 1956 should be changed to 19 January 1956.
Operative paragraph 2 might be changed to read:
“Warns. . .again of...” and so on. The representa-
tive of the United Arab Republic stated that should
the Syrian delegation accept the suggested changes, he
would request the President of the Council, under rule
38 of the provisional Rules of Procedure, to put the
Syrian draft resolution, with those corrections, to the
vote at the appropriate time.

The representative of Israel, in connexion with the
relationship between his Government and the UNTSO
regarding the implementation of the Armistice Agree-
ment stated that the Agreement was an international
treaty between two States—Israel and Syria—and that
the basic task of the United Nations Observers was
to assist the parties to the Agreement in applying and
observing its terms. His Government had given and
would continue to give most careful consideration to
any specific suggestions or requests made by the United
Nations Chief of Staff, with due regard to questions
of Israel’s national security and exclusive jurisdiction
over her own territory. On the question of a United
Nations patrol boat on Lake Tiberias, he stated that
no such undertaking, in fact, existed, although it had
been suggested many years ago, as a purely voluntary
and unilateral policy by Israel provided the Syrians
would cease all trespassing on, or interference with the
lake, which, unfortunately, had not happened. In any
case, any supervisory function over Israeli boats, such
as that implied in the reply of the Chief of Staff, would
be unacceptable to his Government. If the Chief of
Staff had any practical problems or need for observa-
tion facilities, which could be met in any way to which
Israel had less serious objections, his Government
would be willing to discuss that with the Chief of
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Staff. Similarly, the question of freedom of movement
for United Nations Observers could not be laid down
as an abstract principle but could only be discussed in
a pragmatic way with the Israel auchorities, having
regard to the needs of the Observers’ tasks as well as
to Israel’s own security considerations. With respect
to the status of the Demilitarized Zone and the func-
tioning of the Mixed Armistice Commission, the repre-
sentative of Israel stated that it had Deen the con-
sistent view of his Government that these Zones were
part of the sovereign territory of the State of Israel,
but that was not the question before the Council at
this moment. What was clear from the Agreement was
that the exclusion of Syria from the Demilitarized
Zone was complete and definite, This had a direct bear-
ing on the reason why the Mixed Armistice Commis-
sion had not functioned in a regular way since 1951.
It was the Syrian attempt to regain a foothold in the
Demilitarized Zone, through the Mixed Armistice Com-
mission, and not the Israel attitude, which had caused
the suspension of these formal meetings for over eleven
years. If Syria would not insist on the AMixed Armi-
stice Commission’s dealing with Demiiitarized Zone
matters, there would be no obstacle to Israel’s {full par-
ticipation in the Commission. Because there were
Syrian representatives un the Mixed Armistice Com-
mission, only the Chairman of the Commission was
competent to deal with matters concerning the De-
militarized Zone. However, the absence of formal meet-
ings of the Commission did not prevent the UNTSO
staff from effectively carrying out their duties. The
United Nations Observers did in fact conduct inves-
tigations of compiaints, heard the views of the parties,
examined witnesses, performed whatever {unctions
might be required, and regularly submitted reports
of their findings and conclusions to the Chicef of Staff.
With reference to the reply given by the Chief of
Staff at the previous meeting of the Council that, on
the basis of reports by the United Mations Military
Observers who had visited the Demilitarized Zone, no
fortified position had heen secen as “existing or de-
stroyed”, the representative of Isracl observed that
when a United Nations official appeared to throw doubt
on the factual veracity of his Government's position,
it was for him a very serious matter, He stated that
his Government rejected any influence of doubt which
might be contained in General Von ITorn's statement.
He reaffirmed that the objcctive of the Israel action
was a Syrian military position that encroached into
the Demilitarized Zone, where its very existence con-
stituted a flagrant violation of the Armistice Agree-
ment. In conclusion, he stressed the willingness of the
Israel authorities to assist and co-operate with the
United Nations Truce Supervision Organization and,
more specifically, to consider what measures might
properly be taken to improve the functioning of the
United Nations machinery in the sensitive area of
Lake Tiberias.

The representative of the United Arab Republic
stated that it was plain that the immediate objective
of Israel was the outright annexation of all the De-
militarized Zones. The Israel authorities would be
ready to depend on the United Nations when it suited
their purposes, but they would refuse to allow the
United Nations and its bodies to do anything if they
thought that infringed on any rights and claims Israel
might have had.

At the 1003rd meeting on 5 April, 1962, the repre-
sentative of China observed that while it had seemed
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that the law might have been on Israel’s side before
the military action, it had ceased to be so when Israel
had taken the law into her own hands. He explained
that the firing incidents prior to Isracl’s miitary ac-
tion, while small in scale and sporadic in nature, were
deplorable as they constituted violations of the Armi-
stice Agreement, But they could in no sense be con-
sidered as justifying the fighting on the night of 16-17
March, It was obvious from the Israel communiqué
quoted in General Von Horn's report that the fighting
had been planned and organized and was carried out
by the regular armed forces of Israel, and that it had
been a deliberate violation of the Armistice Agreement,
It was comforting to note, however, that the two parties,
with the help of the United Nations Chief of Staff,
had quickly arranged a cease-fire. It was hoped that
the two parties would ensure strict compliance with the
cease-fire and that the situation in the Lake Tiberias
area would soon return to normal. The Security Coun-
cil should take note of the statements of the parties con-
cerned and accept them as a new point of departure
for the re-establishment of {ull compliance with the
Armistice Agreement. The measures which the Chief
of Staff had proposed in his report and in his replies
to the questions raised by the members of the Council,
were based on his intimate knowledge and assessment
of the situation, In particular, General Von Horn had
laid special emphasis on the importance of the con-
tinuous functioning of the Mixed Armistice Commis-
sion and on the necessity for freedom of movement for
the United Nations Military Observers. The Security
Council should endorse the measures proposed by the
Chief of Staff and request the parties concerned to
carry them out,

The representative of the United Kingdom stated that
one of the cssential tasks entrusted to the Chief of
Staff was the aim of lowering tension on the borders
of Israel, a prerequisite for reaching a seftlement or
even creating a proper atmosphere in which {ruitful
negotiations could possibly begin, Whatever might have
been the true origin or nature of the three preceding
incidents, they could not have justified the avents of the
night of 16-17 March, when Isracl forces had assaulted
Syrian positions north of Nuqueib, had occupied the
posts and had destroyved the fortifications, The Govern-
ment of Israel had made no attempt to couceal that
this had been in effect a military operation directed
against Syria, and as such it ought to be judged. It
had Lsen a military operation, undertaken deliberately
in clear violation of Isracl’s international commitments.
Nor was this the first occasion on which Israel had
thus taken the law into its own hands, Dut no cause,
no pretext, could justify military action of this nature,
whether or not it had been undertaken by way of
retaliation. Ilis delegation repeated what it had been
obliged to say before, and what the Council had formally
declared in carlier resolutions—the whole principle of
armed retaliavon was wrong, morally and politically.
Isracl ought to heed this injunction; and indeed it was
in its own interests to do so. The policy of violence
which Isracl apparently pursued would not win the
peace, but would merely weaken the armistice, arouse
even Dbitterer feelings and open the way to still more
conflict, He urged Istael to consider that the United
Nations was a stronger defence of peace in the Middle
East, and of Israel's independence, than its own armed
forces, The surest guarantee of peace rested incon-
testably with the United Nations machinery which had
been set up in the area for just this purpose by reso-
lutions of the Sccurity Council and by the General



Armistice Agreement. It therefore seemed to his delega-
tion that the first essential was to make that machinery
effective,

Speaking of the various measures suggested by Gen-
eral Von ITorn for strengthening the UNTSO, the
representative of the United Kingdom drew particular
attention to three of the necessary improvements: first,
the ne«l for an unarmed United Nations boat on Lake
Tiberias, Ile felt that the very presence of the boat
might have a calming influence there. He ureed the
Isracl Government to accept that proposal which was
a reasonable ore and of obvious good sense, Secondly,
the restrictions which were placed on the freedom of
movement of the United Nations Obhservers could no
longer be tolerated, Doth the Governments concerned
ought to co-operate fullv in this with the Chicf of
Staff, for it was in their own interests. Finally, the
Mixed Armistice Commission, which was an essential
part of the local United Nations machinery but had
been left unused for too leng, ought to be reactivated.
With these aims in view, hiz delegation had joined the
delegation of the United States in preparing a draft
resolution, which would he Detter adjusted to the
requirements of the circumstances than either of the
Syrian or Israel draft resolutions.

The representative of Romania stated that obviously
Israel had tried, arbitrarily, to settle its differences with
Syria v taking the law into its own hands, had used
armed force and had, therehv, violated articles 2 and 5
of the General Armistice Aereement as well as Ar-
ticles 1 and 2 of the United Nations Charter, The
latest actions undertaken by Tsrael against Svria were
of ageressive character, as had heen those of 1955 and
1956, The Tsrael complaint was intended to cquate
two situations which were comnletely different from the
viewpoint of gravity and of the responsibility incumi-
bent upon each of the two States. The draft resolu-
tion suhmitted by Tsrael was a rather clumsy effort
to sow confusion; it ought to be rejected entirely, since
Tsrael had used suel tactics verv often in the past.
In conclusion, his delegation felt that the Security
Council <honld take nnte of the Tsrnel aegaression
against Svria, and condemn anew Terael’s violation of
its ohlimatinng under the Armistice Agreement and the
Ulnited Nations Charter, The Security Council should,
at the same fime, recommend those measures which
would force Tsrael in the future to respect its obli-
gations,

The representative of the Sveian Aral Republic
submitted a revised text of his draft resolution, swhich
read ac follows (S75107/Rev.1) :

“The Security Council,

“Taking note of the comolaints contained in docu-
ments S/5002 and §/5008,

“Having examined the report of the United Na-
tions Chief of Staff of the Truce Supervision Organi-
zation in DPalestine doted 26 March 1062 (S/5102)
regarding thoes compliints and the answers he sub-
sequently made to questions put to him by several
members of the Council,

“Recalling and reafiviming its resolution of 19 Jan-
uary 1936,

“Recalling {urther its condenmations of Tsraeli
military actions as evoressed in the resalutions of
24 November 1053, 20 March 1955 and 19 January
1956,

“Noting that the Security Cotneil, in the said
resolutions, has called upon Israel to take effective
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measures to prevent the recurrence of such military
actions,

“1. Condemmns Isracl for the wanton attack which
was carried out against Syrian territory on the night
of 16/17 March 1962, in violation of its resolution
of 15 July 1948, of the terms of the General Armi-
stice Agreement between Syria and Israel and of
Israel's obligations under the Charter;

“2. .1gain warns Israel of the Security Council’s
resolve to call for appropriate sanctions against
Tsracl, should it resort oace more in the future to
such aggressive acts;

“3. Ingvites Israel to comply with its obligations
under the Charter and the General Armistice Aoree-
ment, and in particular, to accept the proposal of the
Chief of Staff of the United Nations Truce Super-
vision Organization, contained in paragraph 41 of
his renort (S/5102) to help strengthen the armistice

machinery and thus relieve tension in the area;

“4, Requests the Sceretary-General of the United
Nations to render to the Security Council progress
reports on the implementation of this resolution.”

At the 1004th meeting on 6 April, the representative
of Venczucla stated that undoubtedly every one of the
acts and incidents referred to in General Von Horn's
report constituted a more or less scrious violation of
the Syrian-Isracl Armistice Agreement. Obviously, the
most serious of those incidents were those that had
occurred on the night of 16-17 March, for which Israel
was undoubtedly responsible, His delegation felt that
the military action undertaken by Israel against Syria
was out of proportion when compared with the in-
cidents which Syria had provoked prior to the night
of 16-17 March, Israel’s action was unjustified, partic-
ularly in view of the fact that the entire region had
been subjected to a specific and special situation defined
in the Armistice Agreement. Israel’s behaviour had
violated the Charter of the United Nations, the Ar-
mistice Agreement, and previous resolutions of the
Council, particularly the provisions of operative para-
graph 2 of the resolution of 19 January 1956, The
Council should recomimend measures that would fa-
cilitate the work of the United Nations Observers in
the region, in order that a recurrence of similar in-
cidents might be avoided.

The DPresident, speaking as the representative of
Chile, stated that the urgent question was for the
Courcil to find the most adequate means of prevent-
ing new incidents and to facilitate the transformation
of the present truee into a permanent peace that would
once and for all climinate the focus of the conflict.
He expressed the hone that the Council would adont
unanimously a resolution which would reflect its will
to contribute to a settlement of the conflict, He had
found in the draft resolutions submitted by Syria and
Terael certain common elemenrts the nositive character
of which ouaht to lie highlichted, His deleeatinn at-
tributed special imnortance to General Von Horn's
replies and noted therein the following fundamental
points: (@) the need for greater collaboration hetween
the Chairman of the Mixed Armistice Commission and
the Chief of Staff with hoth of the parties; (b) the
need for a stringent application of article V' of the
Armistice Aereement so that the Demilitarized Zone
might be trulv demilitarized so as to lessen the pos-
sibilities of friction and incidents; (¢) the need to
eliminate from that Zone the administrative causes from
which incidents may grow; (d) the need for the United




Nations Observers to have greater facilities and greater
freedom of movement which they might require; eg
the need to end the violations of paragrapls 5 (a
and (D) of article V of the Armistice Agreement bear-
ing on the presence of military or paramilitary forces,
as well as of fortifications in the Demilitarized Zone.
He appealed to both parties to abstain from threats,
provocations and acts of violence,

At the 1005th meeting on 6 April, the representa-
tives of the United Kingdom and the United States of
America submitted a joint draft resolution (S/5110/
Corr.1) which read as follows:

“The Security Council,

“Recalling its resolutions of 15 July 1948 and
18 May 1951,

“Hawving considered the report of the Chief of
Staff of the United Nations Truce Supervisory Or-
ganization on the military activitics in the Lake
Tiberias arca and in the Demilitarized Zone,

“Having heard the statements of the representa-
tives of the Syrian Arab Republic and Israel,

“Being dcc{vly concerned over developments in the
areca which have taken place in violation of the
Charter and of the Armistice Agreement,

“Recalling in particular the provisions of Article 2,
paragraph 4 of the Charter, and article 1 of the
Syrian-Israel General Armistice Agreement,

“Noting with satisfaction that a cease-fire has been
achieved,

“l. Deplores the hostile exchanges between the
Syrian Arab Republic and Israel starting on 8 March
1962 and calls upon the two Governments concerned
to comply with their obligations under Article 2,
paragraph 4 of the Charter by refraining from the
threat as well as the use of force;

“2. Reaffirms the Security Council resolution of
19 January 1956 which condemned Israeli military
action in breach of the General Armistice Agreement,
whether or not undertaken by way of retaliation;

“3. Determines that the Isracli attack of 16-17
March 1962 constitutes a flagrant violation of that
resolution and calls upon Israel scrupulously to re-
frain from such action in the future;

“4, Endorses the measures recommended by the
Chicf of Staff for the strengthening of the Truce
Supervisory Organization in its tasks of main-
taining and restoring the peace and of detecting and
deterring future incidents, and calls upon the Israeli
and Syrian authorities to assist the Chief of Staff
in their early implementation;

“8, Calls apon both parties to abide scrupulously
by the cease-fire arranged by the Chief of Staff on
17 March 1952;

“6. Calls for strict observance of article 5 of the
General Armistice Agreement which provides for the
exclusion of armed forces from the Demilitarized
Zone and Annex 4 of that Agreement which sets
limits on forces in the Defensive Area, and calls
upon the Governments of Israel and the Syrian Arab
Republic to co-operate with the Chief of Staff in
eliminating any violations thereof;

“7. Calls upon the Governments of Israel and of
the Syrian Aral Republic to co-operate with the
Chief of Staff of the Truce Supervisory Organiza-
tion in carrying out his responsibilities under the

General Armistice Agreement and the pertinent reso-
lutions of the Security Council and urges that all
steps necessary for reactivating the Mixed Armi-
stice Commission and for making full use of the
Mixed Armisiice machinery be promptly taken;

“8. Requests the Chief of Staff of the Truce
Supervisory Organization to report as appropriate
concerning the situation.”

The representative of Ghana deplored the Israel mili-
tary action which, in his opinion, was bound to antago-
nize further lsrael's immediate neighbours and was, in
fact, in violation of the General Armistice Agreement.
Tlis delegation would rot argue that the events leading
up te the incident of 16-17 March constituted sufficient
justification for the Israel military action, nor indeed
would he seek to equate the carlier cvents with the
incident of 16-17 March. ITowever, he would insist
that those events had heen provocative in nature and
that, in the prevailing political atmosphere in the area,
they had acquired greater significance than might have
seemed to be warranted, Ile urged Israel to extend
fuller respect for, and to place greater rcliance on,
the United Nations machinery and arrangements for
the maintenance of peace in the area than on the use
of force, This plea acquired special force when it was
considered that Tsracl was, so to speak, the creation of
the United Nations. Though his delegation appreciated
that these incidents were only a reflection of the larger
problems of the Middle East, full compliance with the
Armistice Agreements was indispensable for progress
on the main issues, Both Syria and Israel should ap-
preciate the wisdom, in their own interests, of affording
UNTSO Observers all possible {reedom of movement.
He supported the suggestion that a special United
Nations boat be introduced on Lake Tiberias for ob-
servation purposes. He strongly believed that the pro-
cedures of the Mixed Armistice Commission, with the
opportunitics it offered for face-to-face discussion re-
presented a very important clement in the local United
Nations machinery. TFinally, since the effectiveness of
these arrangements depended on the complete and
whole-hearted co-oneration of the two parties, the Coun-
cil was duty bound to request that such co-operation
should be made available.

The representative of the United States, explaining
the operative paragraphs of the joint draft resolution
(S/5110/Corr.1), abserved that paragraph 1 deplored
the hostile exchanges between Syria and Israel without
having assessed blame because UNTSO had been un-
able to determine who had initiated the firing on any
of the occasions prior to the attack of 16 March, This
was in large part due to the fact that the parties, par-
ticularly Isracl, had placed obstacles in the way of
effective circulation and observation by the United
Nations, DParagraphs 2 and 3 of the draft resolution
concerned the Israel assault on the night of 16-17
March, an assault the nature and origin of which were
not contested, In the light of this situation, paragraph 3
determined that the Israel attack of 16-17 March had
constituted a flagrant violation of the Sccurity Council
resolution of 19 January 1956 which had condemned
Isracl retaliatory action of this sort. The attack had
been a large-scale operation in which Israel planes
had apparently bombed Syrian territory, and Israel
had given no indication that the operation had Dbeen
intended to be restricted to the Demilitarized Zone, He
stated further that the Isracl action had been a most
serious Dbreach of the Armistice Agreement and a
flagrant violation of paragraph 2 of the resolution of




19 January 1956, in which the Council had condemned
retaliatory raids. Israel should be called on scrupulously
to refrain from such actions in the future., The Coun-
cil’s position on that point ought to be absolutely clear
if the peace of the area was to he preserved. He re-
ferred to the paragraph in the joint draft resolution
which called {or full co-operation of both parties with
the Chief of Staff in carrving out his responsibilities,
for reactivation of the Mixed Armistice Commission
and for full use of Mixed Armistice machinery, e
believed that Israel should return to the Mixed Armi-
stice Commissinn, in which it had not participated
since 1951, and that it should make full use of the
Commission’s procedures whenever it felt provocations
had oeceurred, In particular, he would urge Israel in
the most stringent terms to resort to the Mixed Ar-
mistice Commission and to the Security Council, in
accordance with its obligations under the Charter,
instead of resorting to the use of force. He expressed
the hope that the Isracl and Syrian authorities would
co-operate whole-heartedly with the Chief of Staff in
the working out of the further arrangements he had
recommended. In conclusion, he expressed his con-
fidence that, if the parties co-operated fully with the
United Nations instrumentalities in the area and with
the Security Council, peaceful conditions could be main-
tained, the number of minor incidents could be severely
reduced, and any incidents which started could be
brought to an end without resort to force.

The representative of the Union of Soviet Socialist
Republies noted that whereas it was incontrovertibly
proven that on the night of 16-17 March Israel had
committed an act of armed aggression against Syria
by incursion into the Syrian territory and air space,
there was divergence in evaluation of responsibility
for the events which had preceded the armed attack
of 16-17 March. In the light of the evidence set forth
in the report of General Von Tlorn, however, he could
not agree with the attempts to place responsibility upon
Syria for those events of lesser significance, The situa-
tiun which the Council ought to evaluate politically was
that Israel had systematically vielated three lines that
constituted guarantees for the maintenance of peace in
the area. Firstly, Tsrael had violated the line of the
special area established in its territory along the border
with Syria in which only defencive forces with limited
armamient could be stationed. Secondlv, Tsrael had
violated the next limiting line established under the
Agreement, namely the border of the Demilitarized
Zeone, Thirdly, it had vielated the Armistice Demarca-
tion Line, With respect to the Syrian revised draft
resolution, he stated that operative paragraph 1 re-
presonted the minimum the Couneil should do if it
wished to prevent the possibility of a repetition of
cases like that in the future, This purpnse would be
achieved hy the very madest formulation in the second
operative paragraph and it ccomed quite proper to
warn Tsrael that sanctions would he applied. Operative
paragraphs 3 and 4 were of <econdary significance and
were exactly the substance of the just demand for-
mulated by the Syrian delegation.

With reference to the joint draft resolution sub-
mitted by the United Kingdem and the UTnited States
(875110 and Corr.1), the ropresentative of the USSR
stated that eperative paragraphs 2 and 3 were, gen-
erally speaking, in conformity with the Syrian draft
resolution, though thev had been formulated in terms
which did not express the matter with sufficient clarity
and strength. These provisions could generally be sup-
ported, particularly if they were brought to their logical
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conclusion, More satisfactory to his delegation was
the formulation in the Syrian draft resolution which
the riembers of the Council should support, The joint
draft resolution, on the other hand, contained certain
provisions which were in complete contradiction with
the facts of the matter and with the results of the in-
vestigation which the Security Council had undertaken,
An attempt was made to place Syria, the victim of
aggression, on an equal footing with Israel, the ag-
gressor, and to put both parties in a status of equal
responsibility for the situation which had been created.
At the same time, an attempt was made to pacify the
aggressor, Such a tendency, which was reflected in
operative paragraphs 1 and 6 as well as in the state-
ment of the representative of the United States, was
in contradiction with operative paragraphs 2 and 3 of
the joint draft resolution itself. Such a tendency was
at variance with the factual situation, for the Council
possessed no data which would demonstrate that Syria
had committed any violation of the status of the De-
militarized Zone, lle considered that such an approach
was improper and harmful and that it drew attention
away from the acts of aggression in that very central
part of the world., II¢ observed that his participation
in any voting on the draft resolutions before the Council
would not imply any change in the position of the
USSR with regard to the presence of the so-called
TUhnited Nations forces in that part of the world.

At the 1006th meeting on 9 April, the representative
of the Syrian Arab Republic observed that the manner
in which the representative of Israel had rejected in
the Council the affirmation of the Chief of Staff that
no Syrian posts had been found within the Demilitarized
Zone, proved conclusively that Isracl did not want
peace, The untenable position of Israel to accept the
conclusions of the Chief of Staff only to the extent
that the interests and security of Israel were not af-
fected, meant the abandonment of the rule of law in
favour of the law of the jungle. IIe recalled that ar-
ticle V of the Armistice Agreement and Dr, Bunche's
comments had provided that no question of sovereign
rights would arise in the Demilitarized Zone, There-
fore, Israel was not entided to claim any such rights
in the Zone, The jurisdiction on the Mixed Armistice
Commission extended to the Demilitarized Zone, and
article 7 of the Armistice Agreement contained no
limitation wi "t respeet to that jurisdiction. The Com-
mission was per{eetly competent to decide on the com-
plaints that had bearing on the Domilitarized Zone,
with the exception of issues regarding the interpreta-
tion of the preamble and articles 1 and 2 of the Armi-
stice Agreement as set forth in paragraph & of article 7.
However, the provicions bearing on the status of the
Demilitarized Zoue were contained in article § of the
Agreement and were not subject to that limitation.
Therefore, the refusal of Isracl to recognize the juris-
diction of the Mixed Armistice Commission aver the
Demilitarized Zone amounted to a refusal to envisage
any future application of the Armistice Agreement,
Regarding the joint draft resolutien submitted by the
United Kingdom and the Unite.i States, his delega-
tion was of the opinion that it dic © ¢ go far in evaluat-
ing the facts and their unave'.iable consequences.
Finally, he reiterated that ne project involving the
waters of the Jordan River or those of Take Tiberias
could be carried out by Israel alone. The Armistice
Agreement had provided that no military or political
advantage might he obtained during the course of the
truce decreed by the Security Council. This principle
had been recognized by both parties to the Armistice



Agreement, in paragraph 1 of article 11; conscquently,
if those projects were carried out the provisions of
that paragraph would be violated.

The representative of Isracl observed that the ver-
sion of facts adduced by the representative of the USSR
was simply the Syrian version, down to the last detail.
Whatever the reasons might be for that attitude, those
reasons could not be found in General Von Horn'’s
report. The veto power of the Soviet Union had become,
as an instrument of the USSR policy in the Middle
East, a crucial element in all further dealings by the
Security Council with the Israel-Arab conflict, He
stated that the Government of Isracl did not have a
policy of retaliatory raids or of territorial expansion,
but had the same right and duty as any other Govern-
1ent to protect itself against attack. In the brief span
of its modern statehood Israel had been compelled to
fight twice in order to survive. If Israel had relied not
on its own strength and courage, but solely on the
United Nations Charter, it would not have survived
two weeks, Israel believed in the United Nations and
longed for the day when the Organization would de-
velop the effective capacity to guarantee and protect
the independence and security of all its Member States,
as had Dbeen envisaged in the Charter. Concerning the
question of Syrian fishing rights on Lake Tiberias, he
stated that there was nothing in the Franco-British
Convention of March 1923 which allowed a ten-metre
zone for fishing in the lake. Similarly, the Armistice
Agreement of 1949, which was the only bilateral agree-
ment concluded between Israel and Syria, prohibited
any crossing of the armistice line by civilians, and made
no exception for fishermen.

With respect to the Anglo-American joint draft reso-
lution, the representative of Israel stated that the first
three operative paragraphs dealt with the recent in-
cidents in the Lake Tiberias area in a manner which
his Government regarded as failing to hold a fair
balance between the Syrian complaint and the two
Israel complaints. The text made no reference to the
Syrian provocation which the representative of the
United States, in his statement before the Council, had
described as contrary to the letter and spirit of the
Armistice Agreement, It was clear that the strictures
upon Israel in paragraphs 2 and 3 were not accom-
panied by even the mildest of rebukes to Syria. A draft
resolution so one-sided was not caleulated to promote
peaceful conditions. His Government reaffirmed its will-
ingness to comply with the obligations under Article 2,
paragraph 4 of the United Nations Charter in rela-
tion to Syria; if the Syrian representative failed to
make a similar declaration on behalf of his own Gov-
ernment, in relation to Israel, the Council would draw
the necessary conclusions.

Concerning the functioning of the Armistice ma-
chinery, he stated that his Government welecomed any
suggestions by the Chief of Staff and would give them
its earnest consideration, if they appeared vseful and
acceptable, and would assist the Chief of Staff in their
carly implementation, Ile reaffirmed that the Israel
Government would abide scrupulously by the cease-fire
of 17 Mareh, provided the Syrian Government did the
same. Any failure by Syria to observe its obligations
under the Armistice Agreement in the Lake Tiberias
area would be regarded by Isracl as a violation of that
Agreement as well as of the joint draft resolution were
it adopted by the Council,
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The representative of the United Arab Republic
stated that his delegation was in full agreement with
operative paragraphs 2 and 3 of the joint draft reso-
lution, submitted by the United Kingdom and the
United States, and it had no objection to operative
paragraph 8 The other operative paragraphs, however,

osed a problem for his delegation since they left the
impression, as the representative of the USSR had
noted, that hoth the aggressor and the vietim of aggres-
sion were being equated and treated on the same level.
TFor those reasons he had found it unfair and unjust
to have the name of Syria mentioned in operative para-
graphs 1, 4, §, 6 and 7. He would, therefore, request
a separate vote on the preamble and paragraphs 2, 3
and 8 of the joint resolution, and if his request were
accepted, he would net press the Syrian draft reso-
lution to a vote,

The representative of the United Kingdom replied
that the draft resolution had been carefully worded in
an effort to take into account all the facts and con-
siderations put before the Council, and that all the
paragraphs should be regarded as a whole. The spon-
sors of the draft resolution would exercise their right
under rule 32 of the Rules of Procedure to object to:
a separate vote on the preamble and the operative
paragraphs in question.

The representative of the United Arah Republic
stated that he would vote in favour of the joint draft
resolution, but he did not wish his vote to be con-
strued to mean an aceeptance in any way of the im-
plication that Syria and Israel had been accorded equal
treatment in the draft resolution,

The representative of the Union of Soviet Socialist
Republics considered that the key provisions of the
joint draft resolution were paragraphs 2 and 3. Although
they were not sufficiently categorical, they did reflect
the basic thought; namely, the condemnation of the
Government of Isracl for the act of aggression which
it had taken against Syria on the night of 16-17 March.
This was, generally, in line with the political evalua-
tion which the Soviet delegation had already stated
in consideration of the matter. 1le shared the views
which had just been expressed by the representative
of the United Arab Republic with respect to several
inadequate provisions in the draft resolution. However,
bearing in mind the political significance which his
delegation attributed to paragraphs 2 and 3 as con-
demning the Israel aggression, he would vote for the
draft as a whole, The adoption of the joint draft reso-
lution, with the second and third aperative paragraphs,
should serve as a serious warning from the Security
Council to the Government of Israel against any future
violations of the Armistice Agreement and, particularly,
against any incursions into the territory or air space
of Syria or of any other Arabh State, It would also
serve notice that the Security Council would exercise
full vigilance and act immediately if Israel committed
any act in violation of the Armistice Agreement, Ie
helieved that that warning should be the last one and
that should there be a next time, the Council should
apply all measures provided under the Charter, meas-
u&es which the Council would be obliged te put into
ciiect,

The representative of France stated that in the view
of his Government the responcibilities were, to a cer-
tain extent, shared and that the events of the night of
16-17 March had been proveked by the serious in-



cidents of 8, 15 and 16 March. Ilis delegation felt that
the joint draft resolution did not adequately apportion
the responsibilities and presented a picture that was
not entirely impartial and objective. For that reason,
his delegation would abstain from the vote,

The Dresident stated that since the representatives
of Syria and the United Avaly Repullic had agreed not
to press to a vote the draft resolution which had been
originally submitted by the Syrian Aral Republic, the
Council would consider only the joint draft resolution
submitted by the United Kingdom and the United
States.

Decision: The draft resolution submilted by the
United Kingdom and the United States (S/5110 and
Corr.d) was adopted by 10 wotes to none, with one
abstention (France). The text of the resolulion as
adopted is contained in document S/5111,

The representative of Romania, in explanation of his
vote, stated that his vote should be interpreted to mean
that he supported the preamble and operative para-
graphs 2, 3 and 8 Ilowever, he had reservations
regarding the responsibilities that had been outlined in
the ather paragraphs of the draft resolution,

Chapter 8

TELEGRAM DATED 20 JULY 1961 ADDRESSED TO THE PRESIDENT OF THE SECURITY COUN.
CIL BY THE SECRETARY OF STATE FOR FOREIGN AFFAIRS OF TIIE REPUBLIC OF

TUNISIA (5/1861)

LETTER DATED 20 JULY 1961 FROM THE PERMANENT REPRESENTATIVE OF TUNISIA
ADDRESSED TO THE PRESIDENT OF TIE SECURITY COUNCIL (5/4862)

A. Consideration at 961st to 963rd mectings

(2122 July 1961)

In a telegram dated 20 July 1961 (S/4%61), the
Seeretary of State for Foreign Affairs of Tunisia in-
formed the DPresident of the Security Council that the
town and Governorate of Bizerta had been under attack
by IFrench naval and air forees since the afternoon of
19 July and requested that the Council be convened as
a matter of extreme urgency to consider a complaint by
Tunisia against France concerning acts of ageression
infringing the sovereignty and security of Tunisia and
threatening international peace and security, In a letter
(S/74802) of the same date to the President of the
Council the representative of Tunisia reiterated the
request and submitted an explanatory memorandum
which stated that, in addition to the air and naval
attacks on 19 July, 800 French paratroopers had been
dropped over Bizerta, thus violating ‘Tunisia's air space
despite the categorical prohibition of the Tunisian Gov=-
ernment, During the night of 19 to 20 July, French
armoured units had also taken up positions outside the
Bizerta base, Adter recalling the repeated efforts made
by Tunisia to obtain the vvacuation of French troops
from the Dizerta hase and the territory in south-castern
Tunisia also occupied by Freach forees, the memoran-
dum stated that a final approach had been made on 6
July in the form of a personal message from President
Bourguiba to General de Gaulle. No reply had heen
given to that last attempt at a peaceful settlement, Fol-
lowing that demonstration of France's intention to flout
Tunisia’s national dignity, the Tunisian Government
had heen forced to take steps similar to these taken
after the act of aggression committed at Sakiet Sidi
Youssef and rveported to the Councdl in document
S/3951,

In a letter dated 20 July 1961 (5/4864), the repre-
sentative of IFrance requested the circulation of the
text of two notes, dated 18 and 20 July 1961 respee-
tively, delivered by the Embassy of France in Tunis
to the Office of the Tunisian Secretary of State for
Foreign Affairs, The note of 18 July, after referring
to DPresident Dourguiba’s statement on 17 July that,
starting on 19 July, steps would be taken to resume the
battle using the methods employed after the Sakiet
incident, reaffirmed the pogition stated in notes of 13
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and 16 July that a solution to the problem of Bizerta
could not he sought in an atmesphere of passion or
under the threat of popular demonstrations. 1f, en the
other hand, the situation returned to normal a reply
would be made to President Bourguiba’s message of
7 July to General de Gaulle. Action of the kind con-
templated would inerease tension and serve only to
delay conversations concerning the Dizerta base, which
were provided for in the exchange of letters of 17
June 1938 and which the Frenchh Government still
wished to see opened, In face of the increasingly serious
threats, the French Government was compelled to take
the necessary steps o ensure the inviolability of the
base installations and freedom of communication he-
tween them, French forces would also have to resist
any incursion by Tunisian units across the Sahara
frontier. In the note of 20 July, the French Govern-
ment stated that on 19 July and during the night of
19,20 July the Tunisian authorities had taken the
initiative in committing deliberate acts of aggression
against French installations and forees. The latter, after
holding their fire {for a long time, had been compelled
to retaliate in self-defence. The IFrench Government
appealed 1o the Tunisian Government to halt the at-
tacks, 1t was ready, for its part, to give the necessar
instructions for discussions with the Tunisian authori-
ties on the conditions for a cease-fire,

At its O61st meeting on 21 July, the Council adopted
the following agenda:

Telegram dated 20 July 1961 addressed to the
President of the Seeurity Council by the Secretary
of State for Foreign Aflairs of the Republic of
Tunisia (S 4861).

Letter dated 20 July 1961 from the Permanent Rep-
resentative of Tunisia addressed to the President
of the Sceurity Couneil (8§/4802).

Speaking before the adoption of the agenda, the
representative of Franee said that he would not eppose
the inclusion of the question raised by the Tunisian
representative, although the complaint and accompany-
ing memorandum represented cvents in a way that was
not consistent with the facts,

Opening the debate, the representative of Tunisia,
who had been invited to participate in the discussion



under rule 37 of the Rules of Procedure, said that his
Government would be ready to accept an international,
impartial and immediate investigation to establish the
veracity of the facts he would put before the Council.
Those facts were clear, On 19 July the French Minister
of Information ha! eonfirmed that parachute troops
had been or would be sent to Bizerta to reinforce the
units already there, That operation had been under-
taken without the authorization of the Tunisian Gov-
ernment, The latter had nat even been informed, al-
though the Franco-Tuonisian agreement embodied in the
excliange of letters of 17 June 19358 concerning the
evacuation of French troops from Tunisia, expressly
stated that the French Government did not intend to
keen armed forces on Tunisian territory other than
those there in accordance with negotiated agreements
hotween the two States, It wae in face of that vielation
of a formal agreement that the Tunisian Government
had, at 1,30 pan. on 19 Jalv, one and a half hours after
the Frenech an wouncement, prolihited civil and military
flights through Tunisian air space in the Bizerta area
aned couth of Gabés, 1t hiad also announeced that orders
Ia hieen given to fire on any aircraft violating the
prolibition. The prehibition had been ignored and a
series of acts of aggression had been committed cuainst
Tunisia, including bombing and rocket attacks by car-
rier-borne aireraft and the dropping of parachute
{roops.

On 20 July the Tunisian Government had decided
to break off diplomatic relations with Trance. Two
hours later the French Charqé d’Affaives in Tunis had
delivered a note from the Irench Government to the
Tunisian Sccretary of State {or Foreign Affairs, The
note merely reiterated the warnings and threats con-
tained in the French Government's earlier note of 13
July and proposed negotiations far a cease-fire, to which
the Tunisian Government could net agree witheut
simultaneous recognition of the principle of final and
immediate evacuation. The nate had therefore heen
rejected for reasons hoth of form and of substance,
In the meantime, aggressive aperations by French air,
naval and ground forces were continuing,

In south-castern Tunisia, the Tunisian Government
had decided ta occupy all the territory indisputably os-
tablished as Tunisian hy international treaties or agree-
ments, in particdlar the treaty of 1910 hetween France,
acting in the name of Tunisia, and the Otteman Eme-
pire, acting for Libva, The French anthorities had
refused to respect the provisions of that indruament
despite the fact that it had heen reconfinmed in the
Franco-Liliva agreement of 26 December 1956 to de-
limit the frontiers hetween Algeria and Libva,

Tunisia had, with great patience and understanding,
made cvery effort wsing diplomatic means to secure
the evacuation of foreign forees from its territory, Those
efforts had been fruitless: even President Bourguiba's
personal appeal on 6 July to General de Gaulle had
gone unanswered, on the pretext that popular demon-
strations made negotiation impassible, Tunisia was now
the victim of asgression by forces far stronger than
its own and, using its right of seli-defence under Ar-
ticle 51 of the Charter, was fighting to re<ist the attack
and regain its legitimate sovercignty over all its terri-
tory. In that situation, he called on (e Council to
bring the aggression to an immediate end; to help
Tunisia to repel the aggression, if necessary; and to
help Tunisia to remove from its .crritory the per-
manent threat of aggression implicit in the presence
of TFrench troops on its territory against its will, Tu-
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nisia_should he given all the assistanee permitted by
the Charter to sceure the final evacuation of French
troops from Tunisian soeil,

The representative of Frauce said that France, more
than any other nation, regretted the events to which
the attention of the Council had bren drawn and for
which Irance could in no way be Lield resgensible, The
French Goversment would in fact have had every
justifieation if it Lad complained to the Counceil of the
wilful, premeditited amnd svstematic queression com-
mittedd v the Tunisian Goversment in Bizesia, The
lesal Basds of the Freneh military presence in lizerta
wis to le fonnd in the exeharee of loters of June
105X Between the French and the Tupicim Goserns
ments, whideh pronided for the nrinteasnee of the base
at Biser g prediee the norotintion of g delinitive agree-
ment, The Freneh Government Lind seropalonsiv carried
out the provisiuns of et @ ocenn nt and had ke
the initiative in proposing + © Government of Tu-
nisfa that Glke b held 1o o esion with the base,
That invitadion had been tepeatsdly renewed and nego-
tiations iad taken place on many oceasions, but without
result, On 29 Mareh 1966, the Freneh Government, in
a spirit of coneiliation, had decided to evacuate the
barracks in Bizerta and had handed thom over to the
Tunisian autharizies in accordance with an agreed time-
table, In the same spirit, in November 1960, the French
Governnient had proposed the transfer to the Tunisian
Government of certain base installations outside the
city of Bizerta, The installations Liad in fact been trans-
ferred to the Tunisian authorities between Jaraary and
June 1961, The French Government had alvo informed
the Tunisian Governmeat of its decision to reduce its
ground forees in Bizerta and m November 1960 had
propoved the conversivn of the Sidi Alddallah arsenal
for industrinl wee, rance was net opposed o negotia-
tion, lut the military and aggressive preparations
undertaken by the Tunisian anthorities made negotia-
tion impussible. The Frendh Government had <olemnly
warned the Tunisian Government against the action
which it had deliberately undertaken, and for which
it bore full and sole responsibility. It appealed to the
Tunisian Government to stop the attacks and had
already announced its readiness to issue orders for
negotiations with the Tunisian awtharities on the con-
ditions of an immediate cease<dire, Tunisia’s action in
placing before the Council an incident Tunicia had
itself proveked <hoald misdoad no one, Franeo-Tunisian
problems would ot be solved by suclt action or by
heated appeals to international apinion, hut by nego-
tiation and respect for written agrcements,

The representative of the United States said that his
delegation helieved that the people of Tunisia and the
peaple of France <hared with the Couneil a common
interest in resolving their differences peacefully and in
accordance with true resard for cach other’s sover-
eignty and well-being, He appealed both o France and
to Tunisia to put into effect an immediate cease-fire
and a return of all forees to their previous positions,
and to refrain from any action which would cause a
further deterioration of the Gtoation and make a peace-
ful solution meore difficult. Nothing should be done in
the Council that would prejudice the prospeets of a
satisfactory settlement of the question directly hetween
the parties concerned,

The representative of the United Arab Republic said
that his Government was profoundly shoched by the
Trench attack on Tunisia and deplored the heavy toll



of dead and wounded, Yrance had never made any
serious attempt to meet Tunisia’s desire for the evacua-
tion of foreign forces, The Ifrench bases in Tunisia,
which were the cause of the incident, should be im-
mediately liquidated and all foreign troops should be
withdrawn without delay so that Tunisia could enjoy its
full independence and security.

The representative of Turkey stated that his Govern-
ment was deeply grieved by the tragic events in Tunisia
and urged an immediate cessation of armed action to
prevent any further loss of life and permit the prompt
restoration of the status quo ante, In the interests of
both parties as well as of the international community,
every effort should be made to bring about a prompt
and peaceful settlement of the differences that had
arisen letween France and Tunisia,

The representative of the Union of Soviet Socialist
Republics said that recent events in Tunisia were an
expression of the general attitude of the colonialist
Powers towards the newly-independent peoples and
peoples struggling for their independence, France was
secking to retain the Bizerta base as a means of con-
tinuing its former domination of Tunisia, Under the
agreemeat of 17 June 1938, France had committed
itself to withdraw all troops within four months from
the whole of the territory of Tunisia, with the exception
of Bizerta, and had fermally recognized Tunisian sov-
ereignty over Bizerta, It had also agreed to settle the
future of Bizerta by negotiation, In fact, however,
France had avoided any settlement of the question, had
violated Tunisian air space, and had committed armed
aggression against Tunisian territory, In the light of
events in Tunisia, it was casy to see why the colonial
Powers had been unwilling to approve the Declaration
on the granting of independence to colonial countries
and peoples, The USSR delegation Delieved that the
Council should condemn France’s actions as an act of
aggression against Tunisia, a violation of Tunisian
sovereignty and independence and a threat to peace in
North Africa and the Mediterranean area. The Council
should compel France to stop its aggressive actions
against Tunisia immediately, withdraw all its troops
from Tunisian territory, including Bizerta, and desist
{from any other action aimed at vielating Tunisian sov-
ereignty or integrity.

The representative of Liberia said that the hasie prob-
lem arose from the fact that the IFrench Government
cantinued to remain in possession of the base at Bizerta,
Iis Government viewed the Tunisian Government's
position i the matter with complete understandiny.
There eauld he na doubt that the Couneil would wish
to act promptly and vicorously ta bring about the
insmediate cessation of the armed conflict and secure
the withdrawal or return aof all forees to their previous
positions, The Council should also call for a peaceful
solution and for negotiations between the parties con-
cerned, having regard to the principle of evaciation in
accardares with the expressed wish of th Tunisian
Government and peaple,

The representative of Tunisda, aiter reviewing the
1958 agrcement, declared Jiat his country was nat
ready to nesotiate a provisional agreement on Bizerta
unless negatiations for a provi-ional agreement hrought
ahout the evacuation of the troops from Dizerta, Tuni-
sia el long worked for friendship with Franee, but he
could nat conveive of friendship ar en-nperation exeept
on the basis of dignity and respeet for the sovercignty
of States and nations, With regard to the Freach Gov-

34

ernment's stated readiness to negotiate a cease-fire, he
pointed out that Tunisia was not the attacker but the
victim of the attack and that it was easy for the aggres-
sor to talk of a cease-fire, The French might well have
ordered a cease-fire instead of continuing the battles
that were raging on Tunisian soil, The situation in
Dizerta was still serious: air attacks were continuing,
and street fighting was in progress.

The representative of France regretted that Tunisian
action against the base at Bizerta and in the Sahara
had compelled the French forces to exércise their right
of self-defence. If Tunisia had accepted the Ifrench
proposal of 20 July for negotitations for a cease-fire,
the loss of many human lives and much material de-
struction would have been avoided, The French Gov-
ernment continued to propose to Tunisia the immediate
conclusion of a cease-fire agreement, Once a cease-fire
was in force and normal conditions were restored, con-
versations between the two countries on pending ques-
tions could be resumed.

The representative of the USSR asked whether the
negotiations for the settlement of pending questions
mentioned hy the I'rench representative would deal with
the complete withdrawal of IFrench troops {rom the
%ize.r:‘a base and from the whole of the territory of

unisia,

At the 962nd meeting on 22 July, the Sccetary-Gen-
eral said that he considered it his duty, in view of his
obligations under Article 99 of the Charter, to make
an urgent appeal to the Council to consider, without
delay, taking an intermediary decision pending the {ur-
ther consideration of the item and conclusion of the
debate. Such a decision should not prejudge the final
outcome of the deliberations of the Council, as it should,
in his view, only request of the two sides concerned
an immediate cessation, through a cease-fire of all hos-
tile action, Naturally, that request should be combined
with a demand for an immediate return to the status
quo ante, as the cease-fire would otherwise be likely to
prove too unstable to satisfy the urgent needs of the
moment,

The representative of Tunisia emphasized that the
armed aggression against Tunisia was continuing and
that, under the pretext of protecting the buildings or
the sarious parts of the Bizerta base, France was en-
gaged in the military reoccupation of the city and its
surraundings, In face of the attack, Tunisia was deter-
mined to defend itself, in the exercise of its right of
self-defence under Article 51 of the Charter, and
appealed for Taited Nations assistance to safeguard its
sovereignty and the integrity of its territory.

The representative of France emphasized that there
was no question of a French reoccupation of the city
of Dizerta or the Bizerta region. The sole abjective of
the aperations being conducted by the French forces
from the Bizerta base was to lilierate the installations
from the threats to which they had heen subjected and
to ensure {ree access to them, The French Government
continued to hope that an carly understanding would be
reached with regard te a cease-fire,

The representative of Liberia expressed support for
the recomme ndation which had been made to the Coun-
cil hy the Seervtary-General for an intermediary meas-
ure to Ie taken pending a final decision by the Couneil,
His delegation praposed to submit a draft resolution
in that connexinn,

The representative of the United States supported
that statement and proposed a brief suspension of the



meeting under rule 33 of the Rules of Procedure, to
permit informal discussion of a draft resolution that
could be adopted rapidly and, he hoped, unanimously.

Decision: The mecling was suspended.

When the meeting was resumed the representative
of Liberia introduced, and requested priority for, the
following draft resolution (S/4880):

“The Security Council,

“Considering the gravity of the situation prevailing
in Tunisia,

“Pending the conclusion of the debatz of the item
on its agenda,

1. Calls for an immediate cease-fire and a return
of all armed forces to their original position;

“2. Decides to continue the debate,”

The drait should, he suggested, be adopted imme-
diately, since every member of the Council was aware
that further delay in the establishment of an immediate
cease-fire and the return of all armed forces to their
griginal positions would be costly in human lives, both
civilian and military,

The representative of the United States also urged
that the drait resolution be adopted at once and that
it be implemented rapidly by both parties in such a
way as to bring about the carly restoration of a com-
pletely peaceful situation,

The representative of China pointed out that while
the drait resolution was an interim one and did not
pretend to be the complete answer of the Security
Council, the provision concerning a ceasesfire should
be included in any definitive resolution adopted.

The representative of France said that his Govern-
ment earnestly desired a return to an entirely peaceful
situation, Such a return clearly implied the restoration
of the sitvativn as it had existed at the beginning of
July, All necessary measures would have to b« ket
hy Loth parties to ensure the withdrawal of @ ww
from advanced positions the cessation of the wee “wes
taleen by Tunisii to bleckiede the hase; the reei «m of
the repricals taken in Tunisia againt some French
citicens and the release of these who had been arrested,
His delegation would naot participate in the vote that
wits about to be taken, The Freneh Coverament had
from the begipnine called for a cease=fire and it would
be paradosiend ror it (o oshort itedf ta take the very
action which it lad from  the vuteet uneeasingly
Pratinsg .

Decivion: The dre?? yesolwtion wae afopted by 10
totes o qone Gith wo dstentions, Franee did not
particitate in the vewe, The text of the resolution as
adopted is eontained i document 871882,

The reprecentative of Tuniskl expressed i eonvie-
tion that the interim draft resolation adapted hy the
Seeurity Couneil woald be aliserved by his Covernment,
it being understood that the retaen of all armed forees
to their origingd positions would not imply, as far as
the Tunisdan armed forces were concerned, any restrie-
tion of the frecdom of a sovervien and independent
State, The provision wis to be understond as applyving
to military furces, It was, he believed, proper to inter-
pret the resolution as calling for a return to the situa-
tion as it had existed on 19 July on the eve of the
aggression against Tunisia, and in particular as calling
for the carliest possible withdrawal of the parachute
troaps dropped after the afternoon of 19 July,
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The representative of France expressed the hope that
the Tunisian representative’s statement did not indicate
that his Government reserved the right to proceed with
further demonstrations against the French base con-
ducted by civilians under the control of paramilifary
organizations,

The following communications were received by the
* H 2 237 v«
Council on 21 and 22 July:

In a letter to the President of the Council dated 21
July (8/4869) the representative of Tunisia transmit-
ted the text of the agreement of 17 June 1958 between
the French Government and the Tunisian Government
regarding the evacuation of French troops from Tanisia,

In a letter dated 21 July (S/4870) the representative
of Tunisia informed the President of the Security
Couneil that the Tunisian authorities had rejected a
French ultimatum calling upon them 6 evacuate the
town of Dizerta, The town had subsequently been
bombed.

In a further letter of the same date t¢ the President
of the Couneil (S/4871) the representative of Tunisia
transitted the text of the letter concerning the evacua-
tion of the Bizerta base sent to the President of the
French Republic on 6 July 14961 Ly the President of
the Republic of Tunisia.

In a Jetter to the President of the Council dated 21
July (S/H872) the Sverctary-Geaeral transmitted the
text of a telegram addressed to him by the seeretary-
general of the League of Arab States, The Council of
the League declared that it whele=heartedly upheld
Tunisia in the Iatle against Freneh imperialism, and
supported it in its strugale (o rid itself of the French
imperiali<t furees,

In a telearam dated 20 July ¢ S74873) the Seeretary
of State for Foreien Affairs of ‘Tunisia drew the atten-
tion af the Seeretary-General ta the dangerous worsen-
ing of ¥ <teation at Bizerta. In a reply dated 21 July
1901 (S 8745 the Seeretarvetionera] expressed his
desire to d v what ie conld to fis] a < ution to the dispute
and lape that throegh promgs aetion by the Seeurity
Coaune’l a bads for such a <olution wanld e {found
which would «afe cuard the rialis involved while afford-
ing protection for human lives and rectoring {riendly
relations between twa States \embers of the United
Nations, He was sure the Tunicnm Government wonld
do its utmodt to help find a solsting in the spirit of
the Charter.

Ina lettor (SH875) of the e date, the Seeretary-
General transmitted (o the Pesmar-nt Ropre-entative
of Fravee a coon of Lils mesaame to the Tunivian Seeree
tary of State, The afine «t ont th rein reflected his
reqn val attitade whicly e wishied 10 bsing to the notice
of the Pernsanent Representative and o that of the
renelt Goveenment,

Tn o tehoasm o e Seerctany Genera! Jdated 21 Jule
{S748700, the Proddent of the Republic of Tunisia
stated that in view of the cerions threat to his country
resstltinee from the attack by e Freneh Arv he was
regretially oldiced to adk for the immediate repatriation
of the three hattalions of the Tunisdan army ttioned
in the Congo,

In a telegram to the Seeretary-General dated 21 July
(S/4977) the Seerctary of State for Foreign Afrairs
of Tunisia stated that the town of Bizerta had been
subjected to heavy air hombarding, French parachutists
had oceupied part of the inner town,



In a further letter dated 22 July (S/4881) the repre-
sentative of Tunisia informed the President of the
Council that the attacks on the town and region of
Bizerta continued. The acts constituted premeditated
aggression against Tunisia, the means employed being
out of all proportion to what was needed for the defence
of the base installations,

At the 963rd meeting on 22 July 1961, the representa-
tive of France informed the Council that in conformity
with the decision at its previous meeting, the IFrench
Commander at DBizerta had been instructed to make
immediate contact with the Tunisian authorities with a
view to establishing a cecase-fire as soon as possible and,
if the cease-fire was thus achieved, organizing a meeting
on 23 July to begin discussions on the modalities of a
return to a normal situation.

Tle representative of Tunisia noted that the interim
resolution did not call for discussions between the
French military authorities at present in Bizerta and
the representatives of the Tunisian Government. It
r.ferred simply to an immediate cease-fire and a return
of all armed forces to their original positions. e had
not been able to make contact with his Government but
he was certain that it would implement any decision of
the Security Council as soon as possible.

The representative of Ceylon said that with the
restoration of the tradition of understanding between
France and Tunisia, the differences hetween them
should not prove insoluble. The first step was to stop
the fighting and the destruction of human life and
property, It also seemed necessary for the French
armed forces to return to the status quo ante as it had
existed hefore 10 July. Lastly, the Tunisian desire for
the withdrawal of French forces from its territory must
be respected, Tunisia had the right to make the request
and, given the close association which France and Tuni-
sia had had, it should not be impossible to work out
arrangements for realizing Tunisia’s desire in a peace-
ful manner.

The representative of the United Kinedom said that
the essential requiremert in the situation was that the
two partics should negotiate promptly with cach other.
However while the will to negotiate clearly existed on
bath sid -5, negotiations could not readily take place
while fighting continued. Tt was therefore of the utmost
importavee that both sides should agree upon the im-
plementation of the Council’s interim resolution calling
for an immediate cease-fire, to he followe:d by a speedy
return of all forces te their previous positions, Tt would
also he essentia] that all parties concerned should refrain
from any action that neht prejudice the restoration of
peace and Imilding up of matual confidence. Tt was with
those consider.aions in mind that his delegation had
joined with tha, of the United States in submitting the
following draft resolotion (S/4870)

“The Security Council

“Notina with profowid regret the circumstances
in which fighting had hroken out in Tunisia between
French and Tunisian forces,

“Hazing considered the statements made in the
Council by the representatives of Tunisia and France
and by other members of the Council,

“Taking inte qeccount the obligation under the

Charter that all Moembers shall scttle their differences
by peaceful means,
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“l. Calls upon the parties to effect an immediate
cease-fire and a speedy return of all forces to their
previous positions;

“2. Calls upon all concerned to refrain from any
action which might lead to a further deterioration of
the situation;

“3. Urges the parties, in accordance with the
Charter, to negotiate promptly a peaceful settlement
of their differences;

“4, Decides to keep the situation under urgent
review in the interests of peace and security.”

There was, the United Kingdom representative
pointed out, much common ground between that pro-
posal and the joint draft resolution (S/4878) submitted
by Liberia and the United Arab Republic. On a number
of points, however, the draft submitted by his delega-
tion apptared to be preferable since it avoided any
appearance of prejudging issues that would more prop-
¢rly be dealt with in the negotiations which all parties
confidently hoped would soon be taken up between the
Sovernments of Tunisia and France.

The representative of Liberia said that the Council
had already taken action to bring about an immediate
cessation of the armed conflict by calling for a cease-fire
and the return of all armed forces to the original posi-
tion, The next step must be to seek immediate negotia-
tions between the parties concerned aimed at the speedy
evacuation of all Freuch forces from Tunisian soil in
accordance with the express wish of the Tunisian Gov-
ernment, To that end, his delegation together with that
of the United Aralh Republic, submitted the following
draft resolution (5/4878):

“The Sccurity Council,

“Having considered the complaint of Tunisia
against France (S/4861, 20 July 1961),

“Having heard the statements of the representa-
tives of France and Tunisia.

“Convinced that the continuation of the situation
is a threat to international peace and security,

“l. Calls for an immediate cease-fire; and

“2. Further calls for the immediate withdrawal of
those French forces which had been introduced into
the base at Bizerta, and for the return to their origi-
nal position of those which have transgressed beyond
the limits of tnat base. since 19 July 1961;

_ “3. Further calls wpon hoth parties to enter into
immediate negotiations aimed at the speedy evacua-
tion of the Tfrench forces from Tunisia”

The representative of the United Arab Republic said
that despite the adoption of the interim resolution the
dispute hetween IFrance and Tur isia remained and must
be resolved, Tt was France that had committed aggres-
sion and it was for France to halt the attack to permit
the restoration of normal conditions, Trance must also
recognize that any lasting solution must be consistent
with Tunisia’s dignity as an independent and sovereign
State. In that respect the difference hetween the two
draft reselutions before the Council was small, but
essential, The draft resolution of which lus country
was a co-sponsor would lead to a direct solution of the
problem through negotiations aimed at the speedy
evacuation of French forces, whereas the draft intro-
duced by the United Kingdom representative proposed
only a palliative.

The representative of Chile considered that the Coun-
cil, having taken action to halt the fighting, was in duty



bound to urge the parties to remove the underlying
causes of the conflict through negotiations, with due
consideration to the interest of both countries, He would
support any formula that would help to restore peace
and facilitate a definitive solution of the differences
which temporarily divided France and Tunisia. The two
draft resolutions before the Council were both addressed
+, that end, but that submitted by the United Kingdom
and the United States appeared more likely to command
general acceptance and his delegation would therefore
support it.

The representative of the United States suggested
that the Council’s proper role at that stage was, in
accordance with Article 36 of the Charter, to recom-
mend appropriate procedures of adjustment, rather
than to move prematurely to recommending terms of
settlement under Article 37. For that reason he could
not support the resolution submitted by Liberia and
the United Aral Republic, If the draft co-sponsored by
his delegation were adopted and the parties followed its
recommendations speedily and sincerely, a definitive so-
lution of their differences could and would be achieved.

The representative of the Union of Soviet Socialist
Republics believed that the Council should condemn
France’s action as an act of aggression against Tunisia
and a violation of Tunisian sovereignty and independ-
ence. The Council should also compel France imme-
diately to stop its aggressive action against Tunisia,
withdraw its troops from Bizerta and the Tunisian terri-
tory as a whole, and desist from any other action that
would violate the sovereignty and independence of Tuni-
sia. There were, he noted, substantial differences of prin-
ciple between the two draft resolutions before the Coun-
cil. Viewed in the most favourable light, paragraph 3 of
the United States-United Kingdom draft resolution did
not preclude the possibility that the outcome of the
settlement might De the continued existence of the
TFrench base at Bizerta and the continued presence of
French troops in Tunisia, Nothing was said about the
purpose of the negotiations. In contrast, paragraph 3 of
the draft resolution submitted bv Liberia and the United
Arab Republic, although it did not go far enough,
clearly established that the object of the negotiations
should be the sneedy evacuation of the French forces
from Tunisia, For those reasons his delegation could
not support the draft resolution submitted by the United
States and the United Kingdom and believed that the
draft resolution submitted by Liberia and the United
Arah Republie, while omitting manv important provi-
sions which should have heen included, came closer
to the aims that should he pursued by the Council.

The representative of Tunisia informed the Council
that his Government had given immediate instructions
for a cease-fire upon receiving notification of the interim
resolution adanted at the previous meeting, With regard
to the draft resolutions before the Council, he stressed
that Tunisia desired to see the aggression ended and
fareign troons withdrawn from its territory. Tis dele-
gation would welcome a decision that contributed to
the achievement of those ends.

The representative of Ecuador said that his delega-
tion carnestly hoped that the provisions of the interim
resolution would be effectively implemented, thus pav-
ing the way for a peaceful settlement, Commenting on
the drafts before the Council, he said that his delegation
had no objection of principle to the draft resolution
submitted by Liberia and the United Arab Republic,
but considered the United States-United Kingdom draft
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resolution preferable on pragmatic grounds. He would
vote for that draft on #s+ undesstanding that the speedy
return of all forces to heir presious positions meant the
withdrawal of the ireach forces to their previous
positions unti' 4 freely accepted agreement terminated
the negotiation..

Decision: The draft resolution (S/4878) submitted
by Liberia and the United Arab Republic was not
adopted, the result of the vote being 4 voles i faovur
(Ceylon, Liberia, USSR, United Arab Republic) 1o
none against, with 7 absientions.

Decision: The draft resolution (S/4879) submitted
by the United Kingdom and the United States was not
adopted, the result of the vote being 6 wotes in favour
to none against, with 5 abstentions (Ceylon, France,
Liberia, USSR, and UAR),

The representative of the United States expressed
regret at the Council’s inability to adopt a further
resolution, but pointed out that the call for a cease-fire
and a return to previous positions remained in full
effect. The Council remained seized of the question and
should be prepared to resume its debate whenever nec-
essary, as provided in the resolution adopted at the
previous meeting.

The representative of France said that his delegation
had abstained during the vote on the draft resolution,
submitted by the delegations of the United Kingdom
and the United States because it would have been
illogical for it to have endorsed an appeal to the parties
to take steps which the French Government, for ils
part, had consistently advocated.

The representative of the Union of Soviet Socialist
Republics regretted that several members of the Secu-
rity Council had found themselves unable, at a tragic
moment in the history of the Tunisian people, to support
Tunisia’s request for the liquidation of a foreign military
base in its territory and for the withdrawal of invading
troops. In voting for a cease-fire at the previous meeting,
TFrance’s military allies had acknowledged that Iirance,
by its aggression, had unleashed forces it could not
control. Nevertheless, they had been unwilling to sup-
port the further recommendations, limited though they
were, contained in the draft resolution submitted by
Liberia and the United Arab Republic.

The representative of Tunisia expressed concern at
the Council's failure to approve measures to end aggres-
sion against Tunisia, That failure might well have ex-
tremely serious consequences for his country and for
the world.

The President noted that although neither of the
draft resolutions before the Council had been adopted,
the item was still on thic agenda, as had been made clear
in the interim resolution adopted at the previoas meet-
ing, TTe would call a meeting of the Council at the
request of any member of the Council or of any State
Member of the United Nations whenever they might
deem it necessary.

B. Communications received bhetwcen

22 and 28 July 1961

In a telegram to the Secretary-General dated 22 Tuly
(S/4883), the Sc-retary of State for Foreign Affairs
of Tunisia stated that his Government was ready to
accept and implement the resolution adopted by the
Council on 22 TJuly.

In a telegram to the Secretary-General dated 23 July
(S/4884), the representative of Tunisia drew attention



to a number of violations of the cease-fire decided upon
by the Council.

In a letter to the Sccretary-General dated 23 July
(S/4885), the President of Tunisia stated that the grave
situation in Tunisia resulting from French aggression
and the neced for urgent and thorough consideration of
the consequences following from Tunisia’s appeal to the
Security Council made a direct and personal exchange
of views necessary and urgent. He would therefore be
happy to receive the Secretary-Gencral in Tunis at his
earliest convenience, In a reply of the same date, the
Secretary-General, while pointing out that the substance
of the problem was outside his personal competence,
stated that the request imposed upon him the clear duty
to place himself at the disposal of the President for
stch a personal exchange of views.

In a letter dated 23 July (S/4886) the representative
of Tunisia informed the Secretary-General of the seri-
ous situation still prevailing in Bizerta as a result of
the attitude of the French troops and stated that his
Government remained willing for representatives of
the two Governments to meet in Tunis to discuss ways
and means of implementing the Security Council’s
decision.

In a letter dated 23 July (S/4887) to the President
of the Security Council, the representative of France
denied the allegations made by the Tunisian representa-
tive at the 963rd meeting concerning units of the
French armed forces, and protested against the reprisals
taken by the Tunisian Government against French civil-
;’ans, in defiance of the elementary rules of international
aw.

In a note wverbale dated 25 July (S/4888/Rev.1)
to the President of the Sccurity Council, the Sec-
retary-General trancmitied the text of a telegram
addressed to him on 24 July by the secretary-gen-
eral of the League of Arab States concerning the
French attack on Tunisia, The Council of the League
denounced France's refusal to comply with the Security
Council’s appeal for a cease-fire, and pledged assistance
to Tunisia.

© a letter to the President of the Council dated 27
July (§/4%93) the representative of Tunisia drew atten-
tion to France’s continued refusal to carrv out the
provisional measures called for in the Council’s interim
resolution of 22 July, He accordingly requested that the
Council be convened to resume consideration of the
“Complaint by Tunisia against France concerning acts
of ageression infringing the security of Tunisia and
threatening international peace and security”, submitted
by his Government to the Security Touncil on 20 July
1961 in document S/48A2,

In an exchange of letters dated 25 and 26 July 1961
between the Seeretary-General and the Minister for
Foreien Affairs of France (§/4804), the Secretary-
General noted that he had received no reply from
France concerning the interim resolution adopted by
the Council, Tf he understootl the IFrench attitude
rightly, the Trench Government did not regard its
order for a cease-fire as having been taken in com-
pliance with the Council's decision, but as an action
indicated by the position already established by the
French forces. Upon his arrival in Tunis, the Secretary-
General had been informed by the Tunisian authorities
of cfforts to cstablish contact between Tunisian and
French representatives with a view to enabling the
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resolution to be carried out, He noted that no such
contact had yet been established at Bizerta, but that
after contact had been made in the south of Tunisia at
the initiative of the French, the Tunisian authorities
had withdrawn their armed forces, as the resolution
requested, to the positions held before the crisis. He
considered it his duty to explore the possibilities of
improving this disturbing situation by making an effort,
at lcast, to establish immediately the necessary contact
between the two parties, the basis for which must
obviously be strict compliance with the terms of the
resolution and respect for Tunisian sovercignty. In
reply, the Minister for Foreign Affairs of France en-
closed the text of a statement issued by his Govern-
ment concerning the conditions in which the cease-fire
had been carried out at Bizerta and in the Sahara and
concerning the manner in which normal conditions
should be restored. The French Government continued
to hope that discussicns would be opened between the
French and Tunisian authorities in order to settle the
situation as soon as possible and by mutual agreement,

In a letter dated 25 July 1961 addressed to the
President of the Council (5/4896/Add. 1-3), the rep-
resentatives of Afghanistan, Burma, Cambodia, Cam-
eroun, Central African Republic, Ceylon, Chad, Congo
(Brazzaville), Congo (Leopoldville), Cyprus, Daho-
mey, LKthiopia, Federation of Malaya, Gabon, Ghana,
Guinea, India, Indomnesia, Iran, Iraq, Ivory Coast,
Jordan, Lebanon, Liberia, Libya, Madagascar, Mali,
Morocco, Nepal, Niger, Nigeria, Pakistan, Saudi
Arabia, Senegal, Somalia, Sudan, Togo, United Arab
Republic, Yemen and Yugoslavia expressed full support
for the maintenance of Tunisia’s sovereignty through-
out its entire territory and urged full compliance with
the Council’s resolution of 22 July.

In a letter dated 28 July (5/4897), the representa-
tive of Irance informed the President of the Council
that the cease-fire at Bizerta and in the Sahara had
heen established and was being observed. The French
authorities’ proposal that talks on procedure for restor-
ing normal conditions in Dizerta should be opened
without delay at a place in Bizerta to be chosen by
agreement still held good and could he put into effect
at any time. In the circumstances the French delegation
did not consider it necessary to assaciate itself with any
discussions that might take place in the Council,

In a letter to the President of the Council dated
28 July (S/4809), the representative of Tunisia, refer-
ring to the French representative’s letter of 23 July
(S/4887), stated that his Government had been com-
pelled for security reasons to take measures against
certain French nationals whose subversive activity had
been duly established. Those measures could not be
ceserileed as reprisals, He wished also to express his
Government's serious concern regarding the position
of the 150 Tunisian students at French military schools
and acadeniies.

In a further letter dated 28 Tuly (S/4900) the repre-
sentative of Tunisia transmitted to the President of the
Council a detailed table of violations of Tunisian air
space committed by French aircraft on 26 July 1961.

In a telegram to the Secretary-General dated 28 July
(S5/4902) the President of Togo exnressed concern at
France’s failure to comply with the Council’s resolution
of 22 July. Tunisia’s right to the Sizerta base must be
respected and safeguarded.



C. Consideration at the 964th to 966th meetings

(2829 July 1961)

In the course of the 964th to 966th meetings, the
representatives of Libya, Senegal and Tunisia were, at
their request, invited to participate in the proceedings.

At the 964th meeting on 28 July, the President drew
the Council’s attention to the letter from the representa-
tive of France (S/4897) informing the President that,
for the reasons stated in the letter, his delegation did not
consider it necessary to participate in any debate which
might take place in the Council.

Opening the debate, the representative of Tunisia
said that his delegation’s request that the Council be
convened had been made necessary by the grave situa-
tion resulting from the Ifrench military authorities’
non-observance of the interim decision taken by the
Council on 22 July 1961. The Tunisian Government
had accepted, and committed itself to implement in
good faith, the interim decision of the Council, and it
had a right to expect an honest fulfilment of the decision,
allowing a return to the situation on 18 July 1961,
prior to the aggression against his country, The French
authorities, in contrast, were ignoring the Council’s
decision, The French Government communiqué of 22
July, stating that the French forces had been ordered
to ccase military operations, was concerned only with
unilateral measures and not with the implementation of
the Council’s decision. It was clear, from that commiu-
niqué and the later cemmuniqué of 26 July, that the
I'rench order to cease fire had been given only because
the objectives of the aggression had been achieved.
What was more, the application of the cease-fire had
been far from complete, as was shown by the many
acts of violence committed by the occupation troops, in
particular the parachutists and legionaries from Algeria.
Nor had the French military authorities given effect
to the Council’s call for the return of all armed forces
to their original position. They had, indeed, taken
advantage of Tunisia’s respect for the cease-fire to
extend their occupation, increase their military poten-
tial and violate Tunisian air space.

The Council would surely take France’s refusul co
abide by its obligations into account, in accordance with
Article 40 of the Charter. Tunisia had fulfiled its
obligations and expected that IFrance would do the
same and give full effect to the Council’s decision of
22 July. With regard to the substance of the question,
on which the Council had taken no decision, Tunisia’s
position was clear. The presence of French troops on
Tunisian territory was not the result of any specitic
and normal agreement, TPurther, Tunisia, as an inde-
pendent and sovercign State, had a perfert right to
recuuest the departure of those troops at any time, Their
departure had in fact been clearly sought in the request
presented to the Council on 9 February 1958 at the
time of the aggression at Sakiet Sidi Youssef, and in
the exchange of letters of 17 June 1958 IFrance had
formally undertaken that no French troops would be
maintained in Tunisia except in accordance with an
agreement between the two States, No such agreement
had heen concluded in regard to the French troops in
the Bizerta arca and the Tunisian Government had
made every effort to negotiate with France on modali-
ties for their evacuation. The French Government had,
however, consistently refused to accept even the prin-
ciple of evacuation. Finally, the aggression against
Tunisia sufficiently stressed the danger inherent in the
presence of French troops in Bizerta, and further
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justified Tunisia’s position in secking the final evacua-
tion of all IFrench troops from its territory.

The representative of Liberia asked that the Secre-
tary-General be invited to make a statement on his
recent visit to Tunisia, The Secretary-General had once
again demonstrated his impartiality and conscientious-
ness as an international public servant and deserved
the applause of all peace-loving nations for his role in
the crisis.

The Secretary-General stated that the scope and
character of his visit had been clearly defined in the
exchange of letters issued as document S/4885. Iis
acceptance of the invitation fell within the framework
of the rights and obligations of the Secretary-General;
Article 99 of the Charter authorized him to draw to
the Council’s attention what, in his view, might repre-
sent a threat to international peace and security, and
it was obvious that the duties flowing from that Article
could not be fulfilled unless the Secretary-General, in
case of need, was in a position to form a personal
opinion about the relevant facts of the situation that
might represent such a threat., Without assuming the
role of mediator, but with a view to getting a Dbetter
understanding of the difficulties, possibly resulting from
a lack of communication, with which efforts to establish
a direct contact between the partics had met, he had
expressed to the French Government his hope that it
would inform him about its views regarding the ques-
tions on which he had been informed of the Tunisian
viewpoint. As was well known, and as appeared also
from his letter to the French Foreign Minister, the
implementation of the Security Council resolution of
22 July remained so far incomplete, The cease-fire had
been established, but it did not seem to have led to an
immediate cessation of all actions which, under such
a cease-fire, should be ruled out; nor, as the Council
knew, did it mean that the integral demand by the
Council for a return of the armed forces to their original
positions had bean met, In view of the need for co-
ordination of steps to be taken from the two sides,
various cfforts had heen made to establish a contact
between the two parties prior to the full implementation
of the resolution. So far those efforts had not met with
success. As stated to the parties, it seemed abvious to
him from the resolution and from the general principles
of the Charter, that the objective of such contact shouald
e the co-ordination of steps needed for the implemen-
tation of the resolution, and that the choice of modalities
should take into arcount the prevailing legal situation,
By personal observation he could confirm the already
well-known fact of the presence in the ity of Bizerta, and
at a fairlv considerable distance from Bizerta on the main
road {n Tunis, of FFrench military units at the time of
hig visi.s in the city iteelf, he had observed a number
of French tanks; moest of the troops he had observed
were French paratroopers. By personal experience he
could also confirm that these troops, at the time of
the visit, exercised functions for the maintenance of law
and order in the citv which normally helonged to organs
of the sovercign Govermment, It was not for him to
pass any judgement on the situation either in terms of
what it might involve hy way of risks of a hreakdown
in the cease-fire in case of an incident, or in terms of
the resolution, or in terms of international law.

The representative of Ceylon expressed his apprecia-
tion of the action taken by the Secretary-General and
regretted that it had been impossible for him also to
establish personal contact with the French authorities.



Ceylon hoped that there would be no further delay on
the part of France in taking the necessary steps to pave
the way for the initiation of negotiations for a peaceful
settlement of the present dispute,

The representative of the USSR noted that the
French Government, in continuing armed aggression
against Tunisia, had decided to retract even the state-
ment made in the Council on 22 July to the effect tha!
it had agreed to abide by the decision of the Council
concerning a cease-fire, The IFrench Government's
statement oi 26 July (S/4896) made it plain that the
French cease-fire order had not been given in pursuance
of the Council's decision, The statement clearly implied
that, despite the resolution of 22 July, hostilities would
be reopenced if, in IFrance’s view, the situation in Tunisia
made such action necessary, At the same time IFrance
refused to return its forces to their original positions
and instead talked of a return to peaceful conditions,
by which was meant a recognition of the illegal presence
of French troops in Dizerta for an indefinite period.
France’s intransigence had been made possible by the
support of the other colonialist Powers and of its mili-
tary allies, which had refused to endorse the extremely
moderate draft resolution put forward by the two Afri-
can members of the Council on 22 July. In the interests
of international peace and security, the Council should
take action to liquidate the aggression in Tunisia, in
accordance with the wishes that had been expressed
by the great majority of Asian and African States
Members in the letter circulated in document S/4896.
The Council should condemn the French aggression
against Tunisia, bring about the evacuation of French
forces from ‘Tunisian territory, and solemnly warn
France that if it continued to ignore the Council’s
decision, the Council would consider the application of
sanctions as provided in the Charter.

The representative of the United Arab Republic em-
phasized the gravity of France’s non-implementation of
the Council's decision. The Council should take all
possible measures to ensure compliance with its resolu-
tion, It should also seck a permanent solution, based
on recognition of Tunisia’s right to Tunisian territory,
through the lquidation of French bases and the with-
drawal of all foreign occupation forces. More than any
other countries, the Arab countries condemned the
French aggression in Tunisia,

The representative of the United States said that the
United States had noted with serious concern that the
Security Council resolution of 22 July had not yet been
fully implemented. On the other hand, it had also noted
that both parties had indicated a firm desire to imple-
ment that decision. Whatever the differences of opinion
about the legal interpretation of the resolution of 22
July, the problem was a practical one and deserved a
practical solution, The United States delegation urged
the rapid implementation of the resolution of 22 July
involving a rcturn of armed forces to their original
positions under mutually acceptable arrangements, and
the prompt initiation of negotiations hetween the parties
to work out a settlement of their differences, including
that concerning the Bizerta base.

The representative of Libya stated that his country
resolutely supported Tunisia and considered it to be a
matter of the utmost urgency that the Council should
take action to end a situation that threatened the integ-
rity and security of one of the small Members of the
Organization and the peace of North Africa.

The representative of the United Arab Republic in-

troduced the following draft resolution co-sponsored by
Ceylon and Liberia (S/4903) :

“The Security Council,

“Having considered the complaint by Tunisia
against France (S/4861),

“Having adopted an interim resolution requesting
an immediate cease-fire and the return of all armed
forces to their original positions,

“1. Lxpresses its serious concern over the fact that
France has not complied fully with the above resolu-
tion and that the situation continues to represent a
serious threat to international peace and security;

“2. Invites France to comply immediately with all
the provisions of the interim resolution (S/4882)."

The President, before adjourning the meeting, ex-
pressed the hope that the parties would abstain from
any measure, decision or action that might exacerbate
the situation while the matter was under consideration
in the Council.

At the 965th meeting on 29 July 1961, the repre-
sentative of Liberia said that his delegation viewed
with growing concern the French Government’s failure
to comply with at least the part of the resolution of 22
July calling for a return of all armed forces to their
original positions. The French failure to evacuate the
forces introduced since the outbreak of the conflict and
1o return all their armed forces to their original posi-
tions was a clear violation of IFrance’s treaty obligations
as well as of the Council resolution. The hasic problem,
of course, continued to be the presence of French forces
on Tunisian soil without the consent of Tunisia, and
the only positive solution lay in the total evacuation
of such forces. The Council should not hesitate to press
for that solution while also secking an implementation
of the interim resolution. It was for that reason that
his delegation had joined with the delegations of the
Unied Arab Republic and Cevlen in submitting the
following draft resolution (S/4904):

“The Security Council,

“Having considered the complaint by Tunisia
against France (S/4861),

“Being convinced that the presence of French
forces in Tunisia against the will of the Tunisian
Government and people represents a permanent
source of friction and a serious tare  *a international
peitce and security,

“Invites France to enter immediately into negotia-
tions with Tunisia with a view to the ranid evacuation
of I'rench forces from Tunisia.”

The representative of Turkey expressed his belivi
that the obstacles to the implementation of the second
provision of the Council's resolution of 22 July were
not insurmountable, French authorities had voiced
doubts as to what might bappen after the withdrawal
of their forces to their original positions. However, in
calling for withdrawal, the Council had assumed respon-
sibility for the continued peaceful observance of its
resolution after implementation. The Council’s object
should be to break the deadlock between the parties
and secure implementation of the resolution while pav-
ing the way for a definitive settlement. In the hope of
obtaining a text that would include all the essential
clements of a satisfactory solution while being worded
in language that might be acceptable to a large major-



ity his delegation submitted the following resolution
(5/4905) :

“The Security Council,

“Having examined the complaint of Tunisia
against France,

“Recalling its resolution S/4882 of 22 July which
called for an immediate cease-fire and a return of all
armed forces to their original positions,

“1, Expresses its concern that the resolution has
not been fully carried out;

“2. Calls for immediate and full implementation of
that resolution;

“3. Urges the carly opening of negotiations for a
peaceful resolution of tlieir differences, including a
definitive settlement of the question of Bizerta, hav-
ing due regard for Tunisian sovercignty.”

The representative of the United Kingdom suggested
that the Council should attempt realistically to bring
about the sort of circumstances which would reduce
tension in the area as far as possible, thus minimizing
the dangers of any resumption of conflict, and which
would bring the two sides together and enable them to
discuss their differences peaceably, The twn draft reso-
lutions submiitted by the representatives of the United
Arab Republic, Liberia and Ceylon were, he believed,
unlikely to have that effect, The draft submitted by
Turkey appeared at first sight to represent a more
realistic approach and seemed to cover thie two essential
clements: a reaffirmation of the resolution adopted on
22 July and a clear demand that it be fully implemented,
and a call in appropriate terms, for the early opening
of negotiations between the two sides.

The representative of the USSR pointed out that
the draft resolution submitted by Turkey, like the
draft put forward carlier by the United States and
United Kingdom, did not even mention the principle
of the evacuation of French forces from Tunisia. His
delegation would therefore be unable to support the
draft, the more so0 as the text placed the aggressor and
the victim of the aggression on the same footing and
made no mention of the party which was failing to
implement the previous decision.

At the 966th meeting, also held on 29 July, the
representative of the United States observed that none
of the resolutivns proposed could fully satisfv cither
of the parties concerned, but that all had two essential
clements in conmmon: a call for immediate and full
implementation of the resolution of 22 July, and a
call for prompt hilateral negotiations for a definitive
settlement of the Bizerta prablem consenant with Tuni-
sian sovereignty. The question veas which of the pro-
posals was most likely to produce the constructive and
positive recults the Council as a whole desired. In his
view, the Turkish draft best met that test, and he would
support it.

The representative of China noted that, while there
had been and was a cease-fire, the second part of the
resolution of 22 July had not been implemented for
reasons which were niot altogether clear, His delegation
would therefore support a call for full and immediate
implementation of that part of the resolution. He be-
lieved also that it was the Council's duty to promote
the early resumption of direct conversations between
France and Tunisia, without secking to predetermine
either the course or the end of the negotiations, It was
understood that any settlement of the differences be-
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tween France and Tunisia must De consistent with the
principles of the Charter, including the principle of
respect for the national sovereignty of States,

The representative of Tunisia said that his country,
which was scrupulously fulfilling the resolution of 22
July, looked to the Council for action that would end
the premeditated and armed aggression which was
launched on 19 July and was still continuing, Any
draft adopted by the Council should, he believed, recog-
nize Tunisia’s compliance with the resolution of 22
July, It was also, in his Government's view, essential
to mention the principle of evacuation; negotiations
might otherwise result only in the continued presence
of French troops in Bizerta.

The representative of Turkey announced that he
would withdraw paragraph 3 of his draft resolution, in
order to meet objections that had been raised.

The representative of the USSR proposed the addi-
tion of the words “by France” at the end of operative
paragraph 1 and of operative paragraph 2 of the Turk-
ish draft resolution,

. The Council proceeded to vote on the drait resolu-
tions and the amendment before it,

Decisions: The draft resolution (S/4903) submitted
by Ceylon, Liberia and the United Arab Republic was
not adopted, the result of the wote being 4 woles in
favour (Ceylon, Liberia, USSR, United Arad R pub-
lic) to none against with 6 absteniions,

The draft resolution (S/490%) submitied by Ceylon,
Liberia and the United Arab Republic wwas not adopted,
the result of the vote being 4 wvotes in favour (Ceylon,
Liberia, USSR, United Arab Republic) 1o none against
with 6 abstentions.

The USSR oral amendment to the draft resolution
(5/4905) submitted by Turkey was not adopted, the
result of the vote being 4 wvates in favour (Cenlon,
Liberia, USSR, United Aralb Republic) to none against
with 6 abstontions.

The draft resolution (S/4905) submitted by Turkey
was not adopied, the result of the vote heing 6 votes
in favour to none aqainst with 4 ahstentions (Ceylon,
Liberia, USSR, United Aral Republic).

. The President noted that France had not participated
in the voting,

The representative of Liberia expressed deep regret
at the G, ai's inability to take action to secure the
implemen.ation of its interim resolution by France with
respect to the sithdrawal of Frencli forces to their
original positions, In the eircumstances, his delegation,
toge her with other Members of the United Nations,
would seek a special session of the General Assembly
for the purpose of considering the complaint of Tunisia,

Th representative of Tunisia noted with regret that
the Council had been unable to take a decision concern-
ing the interim measures adopted by it under Article
40 of the Charter, The situation in his country remained
serious, and an appeal for assistance in repelling aggres-
sion, in conformity with Article 51 of the Charter,
would, in his Government's view, be legitimate,

The representative of the USSR regretted that the
position taken by some members had been determined
by their membership in military alliances rather than
by adherence to the principles of the Charter, Further
non-compliance by France with the decision of 22 July
would have serious consequences, for which France



would have to assume responsibility if it continued its
aggressive actions against Tunisia,

The President expressed the hope that the good will,
understanding and awareness of their duty of the coun-
trics concerned in the situation would lead them to
implement the terms of the only resolutions which the
Council had been able to adopt on the matter,

D. Communications received after 1. August 1961

In a series of letters (S/4912, S$/4918, S/4920,
S$/4922, $/4924, S/4926, S/4931) dated 1, 4,7, 9, 12,
13, 17 August, the representative of Tunisia transmit-
ted to the President of the Council detailed tables of
violations of Tunisian air space by French aireraft, and
movements by French warships in Tunisian territorial
waters.

In a letter to the President of the Council dated 2
August (5/4915), the representative of Cuba transmit-
ted the text of a cable addressed by the Cuban Minister
{for Forcign Affairs addressed to the Secretary of State
for FForeign Affairs of Tunisia on 31 July 1961 express-

ing support for the struggle of the Tunisian people
and Government against colonialist forces.

In a letter to the President of the Council dated 18
August (S/4932), the representative of Tunisia drew
attention to a communiqué issued by the French Gov-
ernment on 17 August 1961 concerning developments
in the Franco-Tunisian dispute. The Tunisian Govern-
ment stated that the allegation that it had refused to
take into consideration an offer made by he IFrench
Government with a view to the restoration of more
normal conditions at Bizerta was entirely without
foundation,

In a letter dated 6 September (S/493G), the Presi-
dent of the IFederal People’s Republic of Yugoslavia,
on behalf of the Conierence of Heads of State or
Government of non-aligned countries, drew the atten-
tion of the President of the Council to a serious viola-
tion of the truce at Bizerta, which was the direct
consequence of the French Government's refusal to
comply with the resolutions of the General Assembly
and of the Security Council and which constituted a
threat to world peace,

Chapter 4

LETTER DATED 21 NOVEMBER 1961 FROM THE PERMANENT REPRESENTATIVE OF CUBA
ADDRESSED TO THE PRESIDENT OF THE SECURITY COUNCIL

A. Consideration at the 980th 1o 981st and
983rd meetings (22, 24 and 28 November 1961)

In a letter dated 21 November 1961 to the President
of the Security Council, Cuba requested, under Articles
34, 52 and 103 of the United Nations Charter, an im-
mediate meeting of the Council to consider charges
that the Government of the United States was carrying
out a plan of armed intervention in the Dominican
Republic, in violation of that country’s sovereignty,
designed to prevent the Dominican people from stamp-
ing out the vestiges of the Trujillo dictatorship and
from properly exercising their democratic {reedoms.
To that end, the United States had sent warships to
the Dominican waters and had made air incursions into
Duominican territory, To cover up their actions, United
States officinls had claimed that they were helping the
Palaquer Government in its so-called  anti-Trujillo
operation, wnd had offered asdstance to that Govern-
ment which, in fact, was a continuation of the Truiillo
dictator-hip, United States actions in the Dominican
Repulilie, the Tetter stated, were a vioelation of the
principles of the Unit«l Nations Charter and of the
Clorter of the Organization of American States (OAS)
and cudareered international peace and seeurity,

At the OR0th mesting on 22 November, the Council
included the item on its agenda, and invited the repre-
sentatives of Cuba and the Dominican Republic to take
seats at the Council table,

The representative of Cuba stated that his Govern-
ment had appealed to the Security Council because of
the ageressive and interventionist acts of the United
States armed forces in the Dominican Republic which
conetituted a grave threat to peace, He quoted a state-
ment which the Secretary of State of the United States
Government had made on 18 November 1961, to the
effect that leading figures formerly associated with the
Trujillo dictatorship in the Dominican Republic were
attempting to reassert dictatorial domination in the
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country and that, in ~iew of the possibility of political
disintegration and the dangerous situation which could
ensue, the Government of the United States was con-
sidering further measures that unpredictable events
might warrant. That declaration had been followed by
the dispatch of United States naval and air units to the
Dominican coast and by incursions of United States
aircraft into Dominican territory. The United Nations
must guarantee, and the Scecurity Council must deter-
mine, that the question which had arisen in Santo
Domingo was one to be solved eatirely by the Domini-
cans and that no Power should exercise patronage over
a sovereign Member State of the United Nations, The
question before the Couneil direetly affected and con-
cerned his country, for it constituted a grave threat of
agaression avainst Cuba. The representative of Cuba
called upon the Council to condemn the United States
as the azeresaar and to demand the immediate with-
drawal of United States forces from the Dominican
coast.

The representative of the United States replied that
at no time had 7onited States naval or air forces heen
present in the territorial waters or air space of the
Dominican Republic. The friendly presence of the
United States fleet on the Caribbean high scas had
Leen undertaken with the full knowledee of the con-
stitutivnal authorities and of the responsible leaders
of the Daminican Republie, and did not constitute an
act of interventinon, The svmpathetic attitude of the
United States toward the effort of the Dowminican
leaders to brine ahout a transition frem dictatorship
to democracy had been cvnicallv distorted by Cuba to
serve propaganda objectives. The real threat to the
peace and security of the Western hemisphere, he con-
tinued, canme fram a Government aided by the com-
munist bloc which attempted to frustrate the efforts of
the Dominican people to achieve a new democratic
life for their country. There was indeed evidence of a
sinister alliance between the Trujillos and an agent



of Castro in the Dominican Republic. If the Dominican
Government believed that its peace and security had
been endangered, it was for the representative of that
country to come to the Council and make a complaint.
The absurd Cuban charges, if they had been made at
all, should have been confined to the Organization of
American States (OAS).

The President, speaking as the representative of the
USSR, noted that the United States had currently
concentrated off the coast of the Dominican Republic
a squadron consisting of fourteen of its naval vessels,
including two aircraft carriers, cruisers, destroyers and
other warships., In that connexion, he observed, the
question inevitably arose why the United States con-
sidered it possible arbitrarily to send its fleet and air
{force to the coast of the Dominican Republic to inter-
vene in the latter’s domestic affairs, Neither the Secu-
rity Council nor the United Nations had instructed it
to do so. Moreover, such actions constituted a direct
violation of the United Nations Charter and the Charter
of the Organization of American States, which pro-
hibited such intervention in the domestic affairs of
States, He said in connexion with the statement of
18 November by the Secretary of State of the United
States, that it was difficult to understand why the
United States had taken it upon itself to pass judgement
on the régime of anotiier country and to consider taking
measures in that respect. That question was bound to
arise because, according to the United Nations Charter,
no country was entitled to intervene in the internal
affairs of another. Furthermore, as the representative
of Cuba had stated, the United States, in acting on its
own initiative with regard to events in the Dominican
Republic, had set a precedent for interference in the
internal affairs of other Latin American countries, in-
cluding Cuba, The Security Council could not ignore
such action clearly directed against the independence
of individual States.

The representative of the United States replied that
there was no law against lending moral support to
enourage constitutional authorities in a crisis of that
kind, e recalled that in 1959 Cuba had invaded the
Dominican Republic, had undertaken some armed at-
facks on Panama, and had threatened attacks against
Honduras and Guatemala. What happened hefore could
happen arain, and the precautions which had been
taken by his Government had heen evidently welcomed
by the responsible leaders of the Dominican Republic,

At the O9R1st meeting, the representative of the
Dominican Republic stated that Cuba was misusing,
as a cold war measure, the right granted by the United
Nations Charter under Article 35, and had seized the
Council with a case which fulfilled none of the pre-
requisites mentioned in Article 34 of the Charter.

He stated that his country could have hardly failed
to protest to the Security Council if the United States,
or any other country, had tried to threaten it, or inter-
vene in its internal affairs,

Early in November 1961, leading members of the
Trujillo family had left the Dominican Republic, and
thereafter a conspiracy had been undertaken by reace
tionary elements who had been disgruntled at the
democratization of ¢he country. The conspiracy, how-
ever, had been repressed and constitutional authority
had been strengthened., At no time during the crisis
had there heen anything that could he coustrued as
terference by the United States in the internal affairs
of the Dominican Republic. Although his Government
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had not called for the United States fleet to patrol the
Dominican waters, it could have sought such assistance
in the unlimited exercise of its sovereign rights, ITow-
ever, the presence of the United States fleet had not
only been acceptable but gratifying to the Dominican
Republic. Juridically, an interference which was per-
mitted by a sovereign State was not illegal. The United
States would have had to act against the will of the
Dominican Republic in order to be accused of a viola-
tion of international law.

The Government of the Dominican Republic had no
reason to doubt that the United States fleet was there
to prevent invasions prepared in Cuba or other com-
munist countries which sought to take advantage of the
present difficulties in the Dominican Republic to estab-
lish a totalitarian government, The circumstances which
prevailed in his country caused great concern while
Cuban radio broadcasts were inciting the Dominicans
to revolt.

The representative of the Dominican Republic stated
that Cuba posed a threat to the security of his country,
for it was preparing for a direct intervention in the
Dominican Republic, in violation of Article 2 (7) of the
United Nations Charter. If Cuba felt threatened by
the presence of the United States fleet, it had a right
to protect itself, but it should leave the Dominican
people alone, The Nominican Republic had a domocratic
government which was supported by all the opposition
parties, except the extreme wing of the minority party.
This was evidenced by the presence of the alternate
representative of the Dominican delegation at the Coun-
cil meeting, who was one of the leaders of the main
ogpcsiﬁon party. Because Cuba had brought identical
charges to the Council of the OAS, the representative
of the Dominican Republic considered that the Security
Council, in accordance with Articles 52, 53 and 54 of
the United Nations Charter, should declare the Cuban
complaint non-receivable while it was sub judice in
the OAS,

The President, in the absence of objection, called on
the alternate representative of the Dominican Republic
to make a supplementary statement.

The alternate representative of the Dominican Re-
public, in support of the views expressed by the repre-
sentative of the Dominican Republic, stated that the
presence of the United States fleet in the Dominican
waters had helped to prevent the extermination of the
Dominican people. His country was ready to face a
democratic life, especially when the President of the
Republic had declared the formation of a transitional
government which would include representatives of the
opposition, e trusted that the Security Council would
carefully weigh the fact that the preservation of people
was more important than the intrigues of the cold war.

The representative of Cuba replied that his Govern-
ment had requested the Security Council, and not the
OAS, for sanctinns to be applied against the Govern-
ment of the United States for its intervention in the
Dominican Republie, In the OAS, Cuba had merely
made a statement of its position vis-t-vis the events,

With respect to the claims that the United States
fleet and aircraft had not entered the territorial waters
or {be air space of the Dominican Republic, he inquired
if the members of the Council would consider it a
friendly move if a great neighhouring Power were to
mobilize its powerful military effectives and bring them
‘o their frontiers. The presence of the representative
of the Dominican Republic at the Council table demon-



strated that the same forces which had supported
Trujillo now supported Balaguer, The marines who
had placed Trujillo in power and maintained him were
now trying to repeat that exploit by keeping Balaguer
in power. lle stated that the communication (§/4999),
which he had requested the President of the Council
to circulate, from the United Stares immigration au-
thoritics was a proof of United States interference in
the internal affairs of the Dominican Republic,

At the 983rd meeting on 28 November, the repre-
sentative of the United Arab Republic stated that the
Cuban complaint was further evidence of the strained
relations between Cuba and the United States. While
his delegation attached great importance to the prin-
ciple of non-intervention, the facts in the situation under
consideration were not clear and further discussion
would only lead to a hardening of positions. 1Te ex-
pressed the hope that the parties concerned would
abide by the Charter of the United Nations and of
the OAS, and would restore peace and stability in
the area.

The representative of Ceylon considered that the
charges made by Cuba against the United States were
based on the sudden appearance of the United States
fleet along the coast of the Dominican Republic and
the implications which that fact had, net so much for
the Dominican Republic, but for the safety of Cuba
within the context of the existing tensions between
Cuba and the United States. While his delegation
unde=stood Cuba's concern about the presence of the
United States fleet in terms of its own safety, it felt,
however, that Cuba had not established the flagrancy
of intervention in such a manner that his delegation
could join in decisive action in the case. The issue of
intervention had become important in the OAS and
the question was how that Organization was going to
meet the problem. However, the time had come for
the United Nations to make a complete reappraisal of
the relationship of the regional sccurity organizations
to the United Nations, before organized regional inter-
vention was elevated to a_juridical concept and became
a new type of aggression. He suggested that the Council
should admonish the parties to solve the problem
through conciliation.

The President, speaking as the representative of the
USSR, stated that the question raised by Cuba went
beyond the framework of relations inside the OAS,
and was a matter for the Security Council which had
the main responsibility for the climination of conflicts
or threats to peace. The most recent information from
the Dominican Republic indicated that the Dominican
people were against President Balaguer whoe had heen
formerly associated with the Trujillo dictatorship, and
to whom the United States was giving its moral
support in the preseat erisis, The siguificance of
the current arbitrary action by the United States
was that it had originally, with the aid of its
marines, put the dictator Trujillo in power in the
Dominican Republic and now that he was dead it was
trving to save Balaguer, who had been appointed Presi-
dent by none other than Trujillo himself, Tt was pre-
cisely for that reason that the Uhited States fleet had
been moved to Dominican waters: it was to exert
moral pressure on the population of that country, it
was to threaten the peeple of the Dominican Republic
that the United States would use force. That was a
direct violation of the United Nations Charter. ITe
noted that such actions by the United States were con-
detined by world public opinion and that the Govern-

ment of Brazil in its note to the Organization of Amer-
ican States had cautioned against actions which might
increase tension in the area of the Dominican Republic,
The concentration of the United States fleet in the
Caribbean area was being accompanied by preparations
for an invasion of Cuba by Cuban counter-revolu-
tionaries, That circumstance must inevitably be partic-
ularly alarming in connexion with the current actions
of the United States, The Soviet people had serious
misgivings about the possibilitv of a United States
armed intervention not only in the affairs of the
Dominican Republic hut also those of Cuba. 1le stated
that the withdrawal of the United States fleet would
ie hetter for the peaple of the Dominican Republic, as
well as the penple of Cuba and other Latin American
States,

The representative of Cuba stated that important
sogrees of international law, such as the United Nations
Charter and the Charter of the OAS, condemned inter-
vention whether direct or indirect, The view expressed
by the representative of the Dominican Republic with
regard to “tolerated intervention” was a daneerous
thesis, for many would claim that his country was con-
fronted simply by an intervention to which it had
agreed. The very fact that the Dominican Republic had
mentioned that type of intervention was an additional
proof that intervention did in fact exist,

The representative of the United States said that
his Government was opposed to dictatorships of the right
or of the left in the Western hiemisphere and had tried
to give moral encouragement to those forces who were
attemipting to restore normal democratic processes in
the Dominican Republic.

The representative of Chile ohserved that there were
no solid grounds for Cuba to bring a charge against
the United States of intervention in the internal affairs
of the Dominican Republie, The attitude of his delega-
tion did not represent a departure from the position
of his Government as a <efender of the principle of
non-intervention which was the foundation of the inter-
American system. ITowever, his delegation was baffled
by statements in justification of certain types of inter-
vention, particularly the so-called lawful intervention
which would be permitted hiv a sovereign State. In his
view, that limitation on the principle of non-interven-
tion seemed to be very risky. The principle which had
been embodied in Article 15 of the Charter of the OAS
was clear and conclusive and had heen reaffirmed in the
Declarations of Santiago de Chile in 1959 and San
José, Costa Rica, in 1060,

The representative of FEeuador maintained that the
principle of non-intervention was the basis of the OAS
and of the worll system established by the United
Nations. ITe agreed with the general approach of the
representative of Chile with regard to the legal prob-
lem of intervention, ITe declared that the regional svs-
tem of the OAS was not cortradictory to, nor in conflict
with, the TUnited Nations, Bath svstems maintain the
balance which had been provided for in Chapter VIII
of the Chartsr, particularly Article 52, conslemented
by Article 103 of ihe Charter.

The representative of Liberia stated that the available
information indicated that the presence of United States
warships on the high seas did not constitute a threat,
and was indeed welcomed by the Dominican Republic
and its people. There was no dispute between the
United States and the Dominican Republic and.
therefore, no occasion arose for the application of Ar-
ticle 34 of the Charter which Cuba had invoked. In



the view of his delegation, if a « pute had existed
hetween the Dominican Republic and the United States,
it would have been a matter for the Dominican Re-
public to present such question before the Council,

At the conclusion of the discussion, the President
stated that it appeared that most members of the Coun-
cil were of the opinion that it was not necessary to
examine further the question before the Council, and
that the matter would remain on the agenda for {urther
discussion if required,

B. Communieations received after

28 November 1961

In a letter to the President of the Security Council
dated 7 December 1961 (8/5013)% the representative

*See also part 'V, chapter 26,

of the USSR stated that despite the concern which
had been expressed during the recent debate in the
Council over the United States activities with respect
to the Dominican Republic, the United States Govern-
ment was continuing those activities which constituted
direct interference in the internal affairs of the Domi-
nican Republic and a threat to the peace and security
in the Caribbean region,

In a letter ta the Tresident of the Seeurity Council
dated 7 December 1961 (8750153, the representative
of Cuba stated that the continuged unilateral interven-
tion of the United States in the Dominican Republic
constituted a serions danger for the independence of the
Dominican Republie and Cuba, as well as a potential
threat to the independence of small States,

Chapter 5

LETTER DATED 18 DECEMBER 1961 FROM THE PERMANENT REPRESENTATIVE OF
PORTUGAL ADDRESSED TO THE PRESIDENT OF THE SECURITY COUNCIL (8/5030)

A. Communications to the Council

In a letter dated 8 Decemher 1961 (S/5016, the
Permanent Representative of Portugal stated that India
had declared that it would nat exclude the use of {orce
to annex the Portuguese territory of (Gea and that
the information available to his Government had con-
firmed that India intended to do so, In fact, important
movements of Indian naval units had been observed
near the territorial waters of Goa, and further hig
movements of military forces were under way, In sub-
mitting that information to the Security Council, Por-
tugal desired to stress the facts that there already had
been violations of Portuguese territory, that the in-
ternal situation throughout the territory of Goa was
perfectly calm and normal and that Indian allegations
of unrest ingide Goa were meant to arouse an emational
climate caleulated to justify a premeditated aggression.
In these circumstances Portugal considered that it was
being made a vietim of unprovoked aggression, and
that, in accordance with the principles and purposes
of the Charter of the United Nations, such aggression
constituted a grave threat to international peace and
security.

In another letter dated 11 December (S/5018 and
Corr.1), Portugal stated that since its last communica-
tion to the Security Council (S§/5016), Indian armed
forces had multiplied violations of the Portuguese
frontier and air space in an attitude of clear proveca-
tion. Acting under Article 35, paragraph 1, of the
Charter, Portugal wished once again to draw the atten-
tion of the Security Council to the above-mentioned
facts for nccessary action, Portugal considered a mili-
tary attack by India on the Portuguese territory im-
minent,

In a letter dated 12 December (S/5020), the repre-
sentative of India said that at the time of India's
independence there had still remained some French and
Portuguese colonial possessions on the Indian subeon-
tinent. As a result of friendly negotiations France had
also agreed in Octoher 1954 to a de facto transfer of
its possessions, Portugal, however, had not only refused
to discuss those matters with India but had even de-
clined to discuss the very question of termination of
its colonial rule. Portugal’s attitude had therefore led
India to abandon ite efforts for peaceful negotiations
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on the questinn of transfer of Portuguese possessions,
Since then, the Portuguese rule in Goa, Damae and
Diu had been characterized by acts of repression and
brutalitv in clear vielation of the various resolutions
of the General Ascembly an colonialism, Portugal had
also taken recently aggressive action in Indian waters.
Attacks on Indian villages and citizens had eontinued
and the Portuguese forces were poised on the horders
at various points to overawe and intimidate the resi-
dents of the calonies. In view of all those aggressive
activities and preparations by Portugal, India was
obliged to move units of its armed forees o the vicinity
of Goa. Even their presence had not served as a warn-
ing to the Portuguese who had continued to mass forces,
practise repression, and fire on Indian villages, penetrat-
ing deep into Indian territory,

By two letters on 13 Decemiber (S/5022 and S/5023),
the representative of India denied Portugal’s charges
that Indian troops had carried out raids on Portuguese
territory and that the Indian air force had violated its
air space. He added that those charges had been put for-
}va?} to cover incidents of internal fighting occurring
in Goa.

By a letter dated 16 December (S/5028), the repre-
sentative of Portugal denied the charges of provocations
against his Government and characterized those charges
as propaganda by Tndia to justify and create an at-
mosphere for its own aggressive actions, In another
communication dated 18 December (S/5029), Partugal
listed a number of incidents which allegedly had taken
place on the frontiers of Portuguese territories,

In a letter dated 18 December 1961 (S/5030), the
representative of Portugal stated that India bad fol-
lowed up its huild-up of armed forces and proveca-
tiony, as reported by his Government in its earlie: comn-
munications to the Couneil, with a full-scale armed
attaek on the territories of Goa, Damao and Diy, com-
prising the Portuguese State of India. That attack was
proceeding, and much damage and many casualties had
already heen caused by the aggressors. In those cir-
cumstances Portugal was obliged to request that the
Security Council be convened immediately ‘o put a
stop to India’s act of apgression, ordering an imme-
diate cease-fire and the withdrawal forthwith from the

Portuguese territories of all the invading forces of the
Indian Union.



In a letter dated 18 December 1961 (S/5034), Drazil,
after expressing its apprehension with regard to the
armed action taken by India, stated that such an act
constituted a flagrant violation of the principles of the
Uhnited Nations Charter which clearly prohibited the
use of foree for the solution of international disputes.
Brazil was surprised because India had so far main-
tained unswerving loyvalty to the principles of peace
and its attitude had won acknowledged respect. Brazil
hoped that the Security Council would not fail in its
duty to adopt measures likely to ensure respect for the
purposes and principles of the United Nations Charter
and the maintenance of international peace and security,

B. Consideration at the 987th to 988th meetings

(18 December 1961)

The T‘p;tuguese request (S/5030) was included in
the provisional agenda of the Council’s 987th meeting
on 18 Tlecember 1961,

The representative of the USSR stated that his
delegation was opposed to the adoption of the agenda.,
The letter of the Permanent Representative of Portugal,
which formed the only basis for the convening of the
mecting of the Council, had deseribed the events taking
place in Goa as aggression by India and a violation
of the sovereign rights of Portugal, The Soviet delega-
tion could not agree with that deseription of the events
and could not accept the Portuguese letter as a basis
for discussion in the Council. Under the Charter of
the United Nations, a question concerning the situa-
tion within a territory which was part of a sovereign
State could not be the subject of consideration by any
organ of the United Nations, There was no doubt that
the present question fell exclusively within the domestic
jurisdiction of India as it concerned territories form-
ing an integral part of India, and only provisionally held
under the colonial administration of Portugal. Those
territories were linked with the Indian Union not only
by their geographical situation but also by their history,
language and traditions. They had been torn away from
the Indian State in the era when the colonial empires
of the Furapean States had been in proeess of for-
mation.

The Dresident, speaking as the representative of the
Uniteed Araly Republie, stated that the adoptivn of the
agenda in no way meant that his delegation was in
acreement with the contents of the Portuguese letter
(S/5030).

Decisions The agende was adopled by 77 voles to 2
(Covdon, T'SSR, with 2 absientions (Liberia, United
Arab Repudlie),

The Predident invited the representatives of Por-
tugal and India to take seats at the Counedl talile,

The representative of Portugal stated that Tudia had
committed a premeditated and unproveked asuression
ampinat Portizrdd in G, and had this violated the
sovereitnt vty of Partugal, Tndia’s aetian was alsn
in vioLion of paraanhs 3 and 1 of Article 2 of the
Clharter, Tn view of the Sjtnation ereated by Todian
agerrecddon an ! the wrgensy of the matter, sone uracnt
action by the Conneil was cscential,

After recalline the events which lie o] aleeady comes
muneated to the Cannedl, the representative of Pore
tugal stted that it was obvions that the concentration
of Indian paval, Liend and air forees conle] find no other
explanation exeept i the Tndian ahjective of the vialent
conquest of a foreien territory. The informating which
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was available to the outside world had left no doubt
as to the warlike intentions of the Indian Union and
to the seriousness of the situation. It was no doubt
that evaluation of the events that had prompted the
Acting Seeretary-General to address an appeal to both
parties to ensure that the situation might not de-
teriorate to an extent constituting o threat to the inter-
national peace and security. In response to that appeal,
the Prime Minister of Portugal un 15 December 1961
had stated that his Government was deeply aware of
the dangers involved in the Goan situation and had,
therefore, given instructions to the Portuguese forces
not to undertake or even reply o any acts of provoca-
tion, At the same time the Prime Minister regretted
that Indin had net accepted his proposal of 8 De-
cember that iaternational ounservers be appointed to
follow the events on the frontiers of the Portuguese
possessions, Ile also had announced his readiness to
negatiate with India and had offered to give guarantees
for the security of the Indian Union, Notwithstanding
Portugal's offer and the various other appeals made
to it, India had put into exccution its premeditated
plan of aggression, At midnizht (local time) on 18 De-
cember Indian troops with tanks and artillery crossed
into Goa, Damao and Diu, supported hy naval and air
foree units, Shortly after initiating the invasion, Indian
military planes bombed the area of the port and air-
ort of Marmugao. As a result, numerous casualties
{md been reported. Meanwhile, the Indian forces were
advancing steadily inte Goa, and the heavily outnum-
hered Portuguese troops were fighting a delaying ac-
tion. The Indian Union would no doubt try to explain
away its disregard of international obligations and its
violation of the Charter, but nobody could doubt that
the Indian aggression had been premeditated and that
it was determined to seize Goa by force. Portugal ex-
pected that the Council would take immediate measures
in the only way consistent with the ideals of the United
Nations, namely by ording an immediate cease-fire and
the withdrawal forthwith f all the invading forces,

The representative of India stated that Portugal had
appeared before the Council as an aggrieved party
having its sovereign rights violated, Portugal had not
however explained how it acquired those so-called sov-
ereign rights on Indian territory. They were acquired
by a naked application of force inflicted on the people
of Tndia some 480 vears ago. India had never accepted
any legal basis for the processes by which it had
hecame colonized, Tt was a matter of faith for India
to have all its territory {ully independent, Tt was for
that reason that India during the last fourteen vears
had heen seehing the transfer of the Portuguese pos-
sessiotis Portugal had net only refused to negetiage,
but had alss fnvented the anth that those possessions
were parts of Portugal, It had pursued that claim in
pite of the faet that the General Assembly, in its rese-
lutinn 1842 (X, had rejeeted that claim. Portueal
bad also met taken ane <tons to impeement the Gen-
eral Assemblv'S recolution 1314 (XY on ealonislism,
oa was dmple a guestion of ealoniiliam, There wasno
o] frantior hetwern India and Goa and there could
bt o question of gegression aeainst one's owa frontier
aml aesing ene's own peaple,

Portuguece ngde in the Indian etuelaves had never
been aceepted by their inhaldtants, There had heen
mere than twenty armed revolts which hiad been hratally
put doavn, If there was Tittle kneavledie about them in
the ontside world, it was Teeanss of the very strict
censoship imposed by Partusal. In its letters to the




Security Council, Portugal had charged India with
provocations, But the provocations had indeed come
from the side of Portugal. They had fired on Indian
coastal stecamers and fishing boats, killing one officer
and one fisherman, Even when they were assuring the
Secretary-General that nothing provocative would be
done, Portuguese armed forces had attacked Indian
positions some 400 yeards inside Indian territory and
had tried to destroy a police post at Nizampir. If India
had taken certain measures, it had been in order to
protect the large Indian population in Goa which was
in revolt against Portugal. Portugal had concentrated
12,000 soldiers in Goa, where they had also mined
public buildings and surrounding waters. In those cir-
curastances, India had to take action of a substantial
nature.

If Portugal was sincere in its desire for negotiations,
it could have shown its willingness o negotiate on the
hasis of the principles formulated by the United Nations
in a series of resolutions, notably resolutions 1514
(XV) and 1542 (XV). Tt had not done so and conse-
quently the only thing the Council could do was to
ask Portugal to vacate Goa, Damao and Diu, and to
give effect to the General Assembly’s resolutions with
regard to the freedom of dependent peoples.

Exercising his riglht of reply, the representative of
Portugal stated that at the moment the most pressing
issue before the Council was that of cease-fire and with-
drawal of Indian troops because people at that time
were being killed in Goa.

The representative of the United States said that in
view of the alarming news from Goa, where acts of
violence had taken place, the Security Council had an
urgent duty to act in the interests of international
peace and security. It was a fact that Indian armed
forces had that day (18 December) marched into the
Portuguese territories of Gea, Damao, and Diu. While
the latter two hiad heen ucenpied, the fighting was still
going on in Goa. The Council had not met to decide
on the merits of the case but to consider the situation
that arose when one Member of the United Nations,
casting aside the principles of the Charter, sought to
resolve a dispute by force. What was at stake was not
colonialism, but a case of violation of one of the basic
principles of the Charter as embodied in paragraph 4
of Article 2. While the United States realized the
depths of the differences hetween India and Portugal
concerning the future of Goa, and also understood that
India held the view that its action was aimed at a
just end, however, as the Prime Minister of Tndia
had himself stated, no right end could be served by
wrong means. The United Nations, in order to survive,
must not condone the ue «f force n {e present case
as it would, otherwise, pave the wav for solutions hy
use of force of other disputes. India’s action was a
blow to international institutions which were available
to ussist in the adjustment of disputes. That action was
all the more painful to the United States because it had
made repeated appeals and approaches to India to re-
frain from the use of force. The Security Council had
an urgent duty to bring the dispute back to the nego-
tiating table and to ask for an immediate cease-fire
and the withdrawal of the invading forces.

The representative of the United Kingdom stated
that his Government was satisfied that it was the Coun-
cil’s duty to consider the situation which constituted
a serious threat to international peace and security.
While his delegation did not wish to enter into a dis-
cussion of the merits of the case and the legal and
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historical issues involved, its silence on those issues
should not be construed to mean that it agreed with
some of the statements made before the Council, nor
did it accept that a rule of international law become
invalid because it had been established in a so-called
colonialist era.

The United Kingdom had watched with anxiety the
growing tension over the question of Goa and had
strongly urged on both parties to refrain from provoca-
tion or use of force. It therefore regretted that India
had not felt able to heed those {riendly representations.
Moreover, the United Kingdom felt that even if efforts
at negotiations had failed, the correct thing would have
heen to submit the dispute to the United Nations before
resorting to use of force. Now the fighting had taken
place, the right course for the Security Council would
be to call for immediate cessation of hostilities and for
negotiations, India should he asked to withdraw its
forces, and hoth Portugal and India should be en-
couraged to use peaceful means to work out a solution
of their differences in accordance with the principles
of the Charter, The Sccretary-General should be in-
vited to give all appropriate help in the present difficult
situation.

The representative of Liheria stated that if the Coun-
cil were to base its discussions on the letter submitted
to it by Portugal, then it could not overlook the fact
that General Assembly resolution 1542 (XV) had
placed the Portuguese enclaves in India within the
category of Non-Sclf-Governing Territories, Portugal,
instecad of reporting to the United Nations on those
enclaves, had taken the position that they were an
integral part of Portugal. The United Nations had
never accepted that position. The question was not of
aggression against Portugal but one of Portuguese
domination of Indian territory. Because Pertugal had
refused to change its policy, the situation had deterio-
rated to the point where action, other than peaceful
means, had to be taken. Certainly, the Council could
not condemn India for taking actinn against territories
which, according to the United Nations resolutions,
were not Portuguese.

The representative of Turkey stated that a grave
situation confronted the Uhnited Natiors and some of
the arguments which had Leen submitted had increased
his «delegation’s anxiety, Transgression of frontiers hy
armed forces had never heen condoned by his Govern-
ment just as it could never he condonerd by the Charter
of the United Nations. For that reason Turkey was
eategarically apposed to India's armed action and would
urge an immediate cease-fire, resumption of positions
previous to the attack, and the opening of negotiations.
The Turkish delezation alsn congratulated the Scc-
retarv-General for the efforts made by him in the
present case.

The representative of the USSR stated that the dis-
cussion which had taken place in the Council had con-
firmed his delegation’s contention that the question
raised by Portugal did not fall within the scope of the
Security Council, If there was anything that was sub-
ject to the Council’s consideration, it was Portugal’s
refusal {o carry out the provisions of the Declaration
on the granting of independence to colonial countries
and peoples and was thus creating a threat to inter-
national peace and security in many parts of the world,
including Goa.

The situation in Goa was a colonial problem and
should be dealt with in accordance with the Declara-



tion by the United Nations on the granting of inde-
pendence to colonial countries and peoples, It was
therefore necessary to put to an end immediately
all assistance to Dortuzal and apply sanctions as pro-
vided in the Charter in order to compel Portugal to
comply immediately with the United Nations declared
policy on colonialism. The United States and the United
Kingdom were siding with their NATO ally, the colo-
nialist State of Portugal, which was opposing a people
chslaved by it, The Soviet Union sided with the people
of India, the people of Goa, who were fighting for
liberation from the colonialist domination of Portugal.

The President, speaking as the representative of the
United Arab Republic stated that the territories of
Goa, Damao and Diu did not form an integral part
of Portugal in spite of DPortugal's unilateral declara-
tion to that effect. The people of those territories had
never had an opportunity to determine freely whether
they anproved their inteeration in Portugal. Moreover,
the distance separating Portugal from those territories
was enormous and their inhabitants were verv different
from the Portuguese. The General Assembly, by its
resolution 1542 (XV), had decided that those terri-
tories were Non-Self-Governing Territories and that
Portugal was obliged to transmit information concern-
ing them, Portugal had refused to comply with that
resolution just as it had done with the Assembly’s
1514 (XV) resolution on granting independence to
colonial territories. There was no doubt that a de facto
situation existed which was full of grave threats to
international peace and security, Despite India’s efforts
to reach a peaceful solution through negotiations, Por-
tugal had refused to change its stand. It was a colonial
question and therefore there was no act of agaression
committed by India.

The representative of Ceylon stated that the issue
before the Council was simply a question of the libera-
tion of the national territory of the Indian Union held
over by Portuzal in complete disregard of the historic
facts which had led to the emergence of u free India.
India was forced to take the present action because
for fourteen years Portugal had refused to accept
reality. India’s action was only meant to liberate its
own national territory. There was no case for a cease-
fire as cease-fire could nnly be applicable between bel-
ligerents, which state did not exist in the Goan case.
Similarly, India could not he asked to withdraw its
troops from Goa as that would amount to asking it to
withdraw from its own territorv. India could not he
censured for invading its own land as that would he
a contradiction in terms.

At the 923th meeting on 18 December, the repre-
sentative of Irance stated that the Council was nreet-
ing to consider the serious situation resulting from
the armed actinn by India, In view of the dispropor-
tionate sizcs of the armed forces involved on each side
and the weak resistance offered by the Portuguese gar-
risons, it could nat be said with justification that the
Indian TTnion had heen threatened or provoked. Tndia's
military actinn was all the more disturbing as it oc-
curred after urgent appeals to it by the United King-
dom and the United States, as well as by the Secretary-
General. India had claimed that the Goan question was
a colonial one, but it should be considered that it was
appropriate  to distinguish Dbetween the substantive
aspects of the case and the situation created because
of the use of military means by India with a view to
unilaterally resolving its differences with Portugal.
France believed that a grave fault had been committed
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by India which must be redressed. An immediate end
must be put to the military action and the situation
should Dbe so restored as to make peaceful relations
possible.

The representative of Ecuador stated that his delega-
tion was gratified at the recognition of the fact that
force was an illegal method of solving territorial dis-
putes. India had alleged that no act of aggression had
been committed against Portugal in as much as the
enclaves belonged to India. It was also stated that the
General Assembly, by its resolution 1542 (XV), had
declared Goa to be non-self-governing, While Ecuador
maintained that the Non-Sclf-Governing Territories
did not belong to the Administering Authority, but to
the p.eaples of these territories who had the right to
determine their own destiny, that was not, however,
the issue in the present case, The immediate problem
before the Council was to bring about a cease-fire and
thereafter the parties could enter into negotiations,
Teuador would therefore support a proposal that India
be asked to cease its military action and would also
seel an assurance that Portugal would agree to comply
with its international ebligations by observing the reso-
lutions of the General Assembly.

The representative of China stated that while the
people of his country were not unsympathetic to the
aspirations of India, the use of force by India was,
however, a shock to them. It was so because in the
first place India was known to be dedicated to the
philosophy of non-violence and to a policy for peace
and disarmament and secondly, the material interests
involved in Goa, Damoo and Diu were not of such
magnitude as fo let India vacrifice its principles for
that material gain, India’s choice of force was a viola-
tion of the Charter which permitted no exceptions.
India had spoken about Portugal’s provocations and
ahout the evils of colenialism, but even those vould
not provide a justification for the use of force. The
Chinese delegation would like to sce the fighting in
Goa stopped, the Indian armed forces withdrawn, and
negotiations started between the two parties for a peace-
ful solution of the question.

The representative of Chile stated that his delegation
felt concerned on learning that Indian armed forces had
crossed the frontiers of Goa. That concern was due
to the fact that under the Charter Member States were
expected to resolve any dispute between them by having
recourse to peaceful means and not to take unilateral
decisions which might lead to a breach of international
peace and security. The present dispute could only be
considered in the light of the Charter and it was for
that reason that the Chilean delegation deplored the
use of force by India., The Chilean delegation firmly
believed that India should have full sovereignty over
all of its territory but it could not agree that that con-
solidation of sovercignty he accelerated by use of force.
Moreover, in the present case the parties to the dispute
should also consider the wishes of the peoples of Goa,
Damao and Diu. Even if India were to take possession
of those territories, it could not integrate them legally
in its territory without an expression of the will of the
peoples of those possessions. Therefore, under the cir-
cumstances, it would be appropriate first, to ask for a
cease-fire ; secondly, to ascertain the wishes of the peo-
ples of the territories in question; and thirdly, to urge
the parties to enter into negotiations for a peaceful
solution in conformity with the principles of the
Charter.




The representative of Portugal stated that some of
the statements before the Council had shown some con-
fusion on two issues. In the first place, the Indian
Union had bheen treated as if it were the whole of the
Indian sub-continent, entitled to absorl) neighbouring
territories belonging to other and even pre-existing
sovereignties. Sccondly, aggression had heen justified
on the grounds of a fight agninst coloninlism, even
though colonialism was not an iscue in the present
case.

The Indian Union was not the only state on the
Indian sub-continent, nor had it heen so historically.
The Indian sub-continent had never heen politically a
single unit. Annexation of other territories could not
provide any legal justification because such annexations
could be made legitimate only by the sovercign states
concerned. The principle of sovercignty had to be re-
spected but the Indian Union had not done so in
respect of the Portuguese state, Morenver, it should
be remembered that Goans had been intesrated within
Portugal for 450 years and the Indian Prime Minister
had himself admitted that the Goans were of a different
culture. FEconomically, metropolitan Portugal had not
exploited Goa and juridicallv there was no distinction
hetween the Portrguese of Goa and the Portuguese of
the European continent. The Goans enjoyed equal
rights in every sphere of life.

The representative of India had referred to the so-
called peaceful methods his Government had used to
secure the annexation of Goa. However, what had ac-
tually happened was repression and a violation of
human rights. Reference had also been made to the
so-called efforts of Tndia to settle the dispute through
negotiations and to their failure hecause of Portugal’s
intransigence. The truth, however, was that in making
the acceptance by Portugal of the idea of handing over
its territories ag a prior condition for negotiations, it
was India itself which had doomed the chances of suc-
cess of any nezotiations, In fact India had never wanted
negotiations, but had always sought annexation of the
Portuguese territories irrespective of the wishes of the
people concerned. The crux of the problem hefore the
Council was that of saving human lives exposed to a
brutal aggression and Portugal would strongly appeal
to the Council riot to adjourn without taking a decision
which would prevent further bloodshed,

The representative of India stated that the state-
ment of the Portugucse representative had made it
quite clear how little chance there was of any fruitful
negotiations. There could be nn negotiations with a
country which had not understood the spirit of the time
and still held to its views of 300 to 400 years ago.
The whole trend of the Portuguese statement was that
Goa was an integral part of Portugal and that India
had no right of any kind over that so-called Dortuguese
Overseas Territory. For the last fourteen years, they
had maintained that position, ignoring the trend of
history and the great yearnings of people for freedom.

A number of representatives had stated that while
they were not concerned with the substance of the dis-
pute, they would, nevertheless, urge for a cease-fire,
withdrawal of Indian armed forces and resumption of
negotiations, The implications of that stand were clear
and India would be justified in concluding that such
a stand amounted to a tacit support for the maintenance
of the status quo which meant support for Portuguese
colonialism,

India had been criticized also for using force on the
ground that the Charter had absolutely prohibited use
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of force, However, the Charter itself did not completely
eschew force, in the sense that force could be used in
sclf-defence, for the protection of the people of a coun-
try. The people of Goa were as much Indiang as people
of any other of its part, and India had used force for
their protection. As far as achievement of freedom for
dependent people was concerned, force had to be used
when no other alternative was left, India did not ac-
cept that part of international law which conferred sov-
ereignty over territories acquired by conquest,

Mention had also heen made of the question of self-
determination, There were no doubt instances when the
question of self-determination could be raised but
there could be no question of self-determination by an
Indian against his own country as there was no need
for him to determine that he was an Indian.

Commenting on the draft resalution (8/5033) which
was circulated at that stage, the representative of India
stated that the snonsors of the draft had urged the
parties to work out a permanent solution of their dif-
ferences by peaceful means, That showed that its spon-
sors had not understood the problem hecause there was
no question of there heing any “differences”. The only
question was as to how and when the territory of Goa
could hecome a part of India. The draft resolution
had nat taken into account the vital forces that were
crvstallized in the General Assembly's resolution 1514
(XV) on granting independence to colonial peoples
and territories.

The renresentative of the United States submitted
the following draft resolution (S/5033), co-sponsored
hy France, Turkey and the United Kingdom:

“The Security Council,

“Recalling that in Article 2 of the Charter all
members are obligated to settle their disputes by
peaceful means and to refrain from e threat or use
of force in a manner inconsistent with the purposcs
of the United Nations,

“Deploring the use of force hy India in Goa,
Damao and Diy,

“Recalling that Article 1 (2) of the Charter spe-
cifies as one of the purposes of the United Nations
to develop friendly rvelations among nations hased on
respect for the principle of equal rights and self-
determination of peoples,

“1. Calls for an immediate cessation of hostilities

“2. Calls upon the Government of India to with-
draw its forces immediately to positions prevailing
hefore 17 December 1961,

“3. Urges the parties to work out a permanent
solution of their differences by peaceful means in
accordance with the principles embodied in the
Charter;

“4, Requests the Secretary-General to provide
such assistance as may he appropriate.”

While submitting the draft resolution, the repre-
sentative of the United States stated that it was quite
clear that the issue hefore the Council was not of Por-
tugal’s colonial policy but whether a nation was en-
titled to change an existing political and legal situa-
tion by the use of force. While the United States had
always believed in progress and self-determination for
colonial peoples and had supported efforts to that end,
it could not agree to what had been implied in the
present Council debate that it would be all right to
use force to abolish colonialism. It was said in defence
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of India’s action that since Goa was a colony and a
Non-Self-Governing Territory and Portugal had not
relinquished its control over the Territory in pursuance
of resolution 1514 (XV), it was not India but Por-
tugal that was the aggressor and force could permis-
sibly be used against it. In the first place, the General
Assembly resolution 1542 (XV) which had declared
Goa to be a Non-Self-Governing Territory and on
which Portugal was required to report, had recognized
the fact thut Goa was under IPortuguese authority.
That heing -so, India could not lawfully use force
azaint Goa, especially when the peaceful methnds in the
Charter had rot heen exhausted. As regards Portugal’s
non-implementation of resolution 1514 (XV) and that
providing a justification for action, the said resolution
had not anthorized the use of force as it would be
contrary to the purposes and principles of the Charter.

. The representative of Ceylon submitted the follow-
ing drajt resolution (S/58032), co-sponsared by Ceylon,
Lilieria and the United Arab Republic:

“The Security Council,

“ITaving heard the complaint of Portugal of ag-
gression by India against the territories of Goa,
Damao and Diu,

“IlTaving leard the statement of the representative
of India that the problem is a colonial problem,

“Considering that these enclaves claimed by Dor-
tugal in India constitute a threat to international
peace and security and stand in the way of the unity
of the Republic of Tndia,

“Recalling resolution 1514 (XV) and resolution
1842 (XV) of the General Assembiy,

“1. Decides to reject the Portuguese complaint
of asgression against India;

“2. Calls upon TPortugal to terminate hostile ar-
tion and to co-operate with India in the liquidation
of her colonial possessions in India.”

The representative of Cevlon, in submitting the joint
draft resolution (5/5032), stated that its main pur-
pose was to place the issues in their proper perspective,
India had a strong cage against Portugal but attempts
were heing made to portray India itself as an aggressor.
India had made it clear that negotiations with Portuaal
were impossible hecause of the latter's intiansigence
and that Partugal was not a country with whom peace-
ful metheds had a chance, e wondered whether the
complaint was that Tndia could effectively redeem its
territnry ar whether it was the desire that the strength
of armed forces should he anly on the side of colonial
Powers, Therefore, the onerative part of the three-
Power draft resolution ( S753032) requested the Council
to reject the Portuguese complaint of ageression against
Tadia beeause no case of ageression had been estab-
lished and had called upan Portugal to co-operate with
India in the liquidation of its possessions in India,

The representative of Liheria moved adjournment of
the meeting until 3 pa, the following dav, under para-
graph 3 of rule 33 of the poavisional Rules of Proce-
dure of the Security Council,

Decision: The Liberian motion for adiowrnment was
* 4 F b
rejected by 4 vates to none, wwith 7 ahstentions.

The representative of USSR said that of the two
draft resolutions before the Council, the Soviet delega-
tion would support the three-Power draft (S/5032)
as its operative part stemmed directly from the require-
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ments of the Declaration on the granting of inde-
pendence to colonial countries and peoples. At the same
time it created conditions for a real cease-fire hecause
if Portugal terminated its hostile action on the terri-
tory of Goa and began negotiations for liquidation of
its colonial possessions, then there would be no war
and the matter would be concluded in a peaceful
manner with the liberation of the people of Goa and
their reunion with the people of India. That was what
the Declaration called for and was the course indicated
in resolution 1654, which referred to the need to ac-
celerate the process of decolonization, i.e., the com-
plete liquidation of the colonialist system. The four-
Poswer draft resolution (8/5033) did not correspond
to the principles which were proclaimed in the Charter
and which the sponsors had included in the preambular
part of their draft, neither did they meet the require-
ments of modern times, While it had called upon India
to withdraw its forces, it had made no reference to the
armed forces of Dortugal which had been introduced
as a reinforcement into Goa, That demonstrated the
partiality of the sponsors of the draft resolution in
their approach to the essence of the problem, a par-
tiality related to the fact that those Powers were allied
with Dortugal.

Decisions: The three-Power draft resolution con-
tained in document S/3032 wwas nal adopted, having
received 4 votes in favour, and 7 against.

The four-Powver draft resolution contained in docu-
ment S/5033 recoived 7 voles in favour and 4 against
(Ceylon, Liberia, the United Arab Refublic and the
USSR) and was not adopied because one of the negative
voies was cast by a permancat member of the Security
Couneil.

After the vote, the representative of the United
Stares declared that the failure of the Security Council
to call for a cease-fire in the present circumstances was
a failure of tlie United Nations, While the veto of the
Saviet Uninn was consistent with its long role of ob-
struction, the attitude of some other members of
the Council was profoundly disturbing and ominous
because it had had the effect of rewriting the Charter
and ;anctioning the use of force in international relations
when it suited one’s own purpose, That appreach could
only lead to chans and to the disintegration of the
United Nations,

The representative of Portuaal said that the question
under discussion was a caze of clear and premeditated
aggression, and thus the Securitvy Council had heen
prevented from taking the right course, As far as Por-
tugal was concerned, it reserved all its rights in Goa,
Daman and Din and would continue to defend them
with all the means at its disposal,

The representative of the USSR stated that the
fact that the Council had rejected the proposals which
aimee to support the calonial Powers and their right
to repression was something to the eredit of the Coun-
cil, which had demonstrated the will to defend the
colonial countrics and peoples and their richt tc life,
freedom and independence, and not a manifestation of
its weakness as had heen alleged hy the representative
of the United States. If the United Nations did not
stand up in defence of the colonial countries and peo-
ples, but on the contrary tried to defend the colonial
system and the more reactionary representatives of the
system, then indeed it would be a sad day for the
United Nations.




Chapter 6

LETTER DATED 8 MARCH 1962 FROM THE PERMANENT REPRESENTATIVE OF CUBA
ADDRESSED TO THE PRESIDENT OF THE SECURIYY COUNCIL

A. Communication received prior to the request
for inclusion of the item

In a letter dated 31 January 1962 (S/5075), the
Secretary-General of the Organization of American
States (OAS) transmitted to the Secretary-General of
the United Nations, for the information of the Security
Council, the Final Act of the Eighth Meeting of Con-
sultation of Ministers of Foreign Affairs of the Amer-
ican Republics held on 22-31 January 1962 at Punta
del Este, Uruguay. The meeting Lad been convened
at the request of Colombia under article 6 of the Inter-
American Treaty of Reciprocal Assistance (Rio
Treaty), and in pursuance of a resolution adopted by
the Council of the OAS on 4 December 1961 which
had been communicated to the Security Council
(§/5036). The Meeting of Consultation was called:
to consider threats to the peace and political inde-
pendence of the American States that might arise from
the intervention of extracontinental Powers directed
toward breaking American solidarity; to point out the
types of threats to the peace or acts that, in the event
of their occurrence would justify the application of
measures for the maintenance of peace and security,
pursuant to Chapter V of the Charter of the OAS
and the provisions of the Inter-American Treaty of
Reciprocal Assistance; and, to determine the measures
that would be advisable to take,

The Final Act of the Meeting comprised nine reso-
lutions, summarized hereunder: Resolution I declared
that the continental unity and the democratic institu-
tions of the hemisphere were endangered by the in-
tensified subversive offensive of communist govern-
ments, and that the principles of communism were
incompatible with these of the inter-American system.
Resolution IT directed the Council of the OAS to
estabrish a Special Consultative Committee on Security
acainst the subversive action of international com-~
munisni, Resolution IIT reiterated the adherence of
the GAS to the principles of self-determination and
non-intervention as set forth in the Charter of the
OAS. Resolution IV recommended that the govern-
ments of the American States whose structure or acts
were incompatible with the effective exercise of repre-
sentative demecracy should hold free clections to
guarantee the restoration of a legal order based on the
authority of the law and the respect for the rights of
the individual. Resolution V declared that the preserva-
tion and strengthening of free and democratic institu-
tions of the hemisphere required the accelerated execu-
tion of an unprecedented cffort to promote economic
and social development in accardance with the provi-
sions of the Charter of Punta del ste, Resolution VI
referred to the report which had been submitted by the
Inter-American Peace Committee to the Jeeting of
Consultation, declared that the present Government of
Cuba had voluntarily placed itself outside the inter-
American system, and, resolved that: (1) adherence
by any OAS member to Marxism-Leninism was in-
compatible with the inter-American svstem, and the
alignment of such a government with the communist
bloe broke the unity and solidarity of the hemisphere;
(2) the present Government of Cuba, which had of-
ficially identified itself as a Marxist-Leninist Govern-
ment, was incompatible with the principles and objec-
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tives of the inter-American system; (3) that incom-
patibility excluded the present Government of Cuba
ifrom participation in the inter-American system; and
(4) the OAS Council as well as other organs and
organizations in the inter-American system should
adopt, without delay, measures to implement the reso-
lution. Resolution VII resolved to exclude immediately
the present Government of Cuba {rom the Inter-
American Defense Board until the Council of the OAS
should determine that membership of the Government
of Cuba was not prejudicial to the work of the Board
or to the security of the hemisphere. Resolution VIII
resolved to suspend immediately trade with Cuba in
arms and other implements of war; charged the Coun-
cil of the OAS to study the feasibility and desirability
of extending the suspension of trade to other items,
especially those of strategic importance; and authorized
the Council of the OAS to discontinue those measures
when the Government of Cuba had demonstrated its
compatibility with the purposes and principles of the
inter-Ametican system. Resolution IX recommended
that the Council of the OAS revise the Statute of the
Inter-American Commission on Human Rights so as
to broaden and strengthen the powers of the Com-
mission,

B. Consideration by the Council

In a letter to the President of the Security Council
dated 8 March 1962 (S/5086), the representative of
Cuba stated that the meeting of American Ministers
of Foreign Affairs at Punta del Este had adoepted reso-
lutions in violation of the United Nations Charter, and
that subsequently ualaw®ul enfarcement action had been
taken against Tuba w..aout the requisite authorization
of the Security Council under Article 53. The sanc-
tions constituted aggression against Cuba’s sovercignty
and threatened international peace and security, Ac-
cordingly, the Cuban Government requested that the
Council be convened without delay to request the
International Court of Justice, under Articles 96 of the
Charter and 65 of the Statute of the Court, for an
advisory opinion on several specific legal questions
related to the decisions taken at Punta del Este. Those
questions were subsequently embodied in a draft reso-
lution (S/5005), submitted by Cuba on 19 September,
which read as follows:

“The Security Council,
“In accordance with Article 96 (1) of the Charter,

“Decides to request the International Court of
Justice to give an advisory opinion on the following
questions:

“1. Ts the Qrganization of American States, under
the terms of its Charter, a regional agency within
the meaning of Chapter VIIT of the United Nations
Charter and do its activities have to be compatible
with the Purposes and Principles of the United
Nations?

“2. Tnder the United Nations Charter, does the
Organization of American States live the right as
a regional agency to take the enforcement action pro-
vided in Article 53 of the United Nations Charter
without the autherization of the Security Council?



“3. Can the expression ‘enforcement action’ in Ar-
ticle 53 of the United Nations Charter be considered
to include the measures provided for in Article 41 of
the United Nations Charter? Is the list of these
measures in Article 41 exhaustive?

“4, Does the Charter of the Organization of
American States provide for any procedure for ex-
pelling a State member of the Organization, in par-

- ticular because of its social system?

“5, Can the provisions of the Charter of the Cr-
ganization of American States and the Inter-Amer-
ican Treaty of Reciproca! Assistance be considered
to take precedence over the obligations of Member
States under the United Nations Charter?

“G. Is one of the main principles of the United
Nations Charter that membership in the United
Nations is open to States which meec the require-
ments of Article 4 of the Charter, irrespective of
their system?

“7. In the light of the replies to the foregoing
questions are, or are not, the resolutions adopted at
Punta del Este at the Lighth Meeting of Consulta-
tion of American Ministers of Foreign Affairs relat-
ing to the expulsion of a State member of the regional
agency because of its social system and the taking
of other enforcement action against it, without the
authorization of the Security Council, consistent with
the provisions of the United Nations Charter, the
Charter of the Organization of American States and
the Treaty of Rio?

“Also decides to request the International Court
of Justice to give priority to the consideration of
this matter.,”

In its letter (S/5086) Cuba also requested that the
Security Council, under Article 40 of the Charter, and
as a provisional measure, call for the suspension of
the decisions adopted by the OAS at Punta del Este,
and of such measures as might have been ordered in
pursuance of those decisions.

Decision: At the 99Znd meeting on 14 March, the
Council included the item on its agenda without ob-
jection, and invited the representative of Cuba to take
a place at the Council table.

The representative of Cuba stated that his Govern-
ment considered the decision to convene the Eighth
Meecting of Consultation and the resolutions adopted
at the meeting as “null and void” lecause they in-
fringed upon the purposes and principles of interna-
tional law. He reviewed the nature and antecedents of
the procedure of consultation established in the Inter-
American Treaty of Reciprocal Assistance. Referring
to article 6 of the Treaty, under which the meeting
had been called, he stressed that an essential requisite
for the convening of a meeting of consultation was the
existence of one of three situations: aggression, not
necessarily armed extracontinental or intracontinental
conflict; and anv other fact or situation that might en-
danger the peace and seeurity of the American continent.
The Mecting of Consultation at Punta del Este, he said,
had heen convened not in response to the aforesaid pre-
requisite conditions, but to study hypothetical questions
and situations that were totally irrelevant to international
law, since they fell within the exclusive competence of
cach American State, such as the economic and social
régrime that Cuba had established for itself in full ex-
ercise of its sovereignty. Neither article 9 nor any other

52

article of the Rio Treaty authorized a meeting of con-
sultation to consider hypothetical situations or to define
new types of aggression as defined under article 9.
The function of the Organ of Consultation was not
to define new types of aggression but “to consider
problems of an urgent nature and of commeon interest
to the American States”, as provided for in article 39
of the Charter of the OAS, Its function was to con-
sider measures which should >e taken in the face of
aggression that had been commiitted, and not to prevent
possible aggression.

Article 24 of the Charter of the OAS had provided
that every act of aggression by a State against the
territorial integrity and sovereignty of an American
State should be considered an act of aggression against
the other American States, and had clearly established
the principle of collective legitimate defence. How-
ever, the Colombian proposal, in the absence of a real
reason for collective legitimate defence, had simulated
a case for legitimate defence by having attempted to
create a threat of aggression on the basis of two false
premises: first, Cuba, as 2 socialist State, was a satellite
of the Sino-Soviet system; and, secondly, Cuba, as such
censtituted a threat to the peace and security of
America, That crafty invention had led to the applica-
tion of the gravest sanctions as legitimate defence
against an imaginary act of aggression, in flagrant
violation of article ! (¢) of the Charter of the OAS
and of the United Nations Charter.

The representative of Cuba maintained that the reso-
lution excluding Cuba from the OAS because of its
social system was an arbitrary political act which had
violated the principle of self-determination embodied in
articles 1, 5(b), 6, 9 and 13 of the Charter of the
OAS, and in Article 2 of the United Nations Charter.
The exclusion of a member State was contemplated
neither in the Rio Treaty nor in the Charter of the
OAS. The power to exclude a Member State, he said,
was invested exclusively in the United Nations General
Assembly, as stated in Article 6 of the United Nations
Charter. Furthermore, the resolution excluding Cuba
had violated the principle of non-intervention embodied
in article 15 of the Charter of the OAS and in Ar-
ticle 2 (7) of the United Nations Charter, Finally it had
violated Article 52 of the United Nations Charter which
required that the activities of regional arrangements
or agencies must be consistent with the “Purposes and
Principles of the United Nations”. In connexion with
the proceedings at Punta del Este, the representative
of Cuba noted that important Latin American delega-
tions had abstained in the vote on Cuba’s exclusion
from the regional system, and he cited statements made
at the meeting by representatives of Argentina, Ecua-
dor, Chile and Mexico, who had expressed doubts as
to the legality of the measure. e stated that in addi-
tion to the unlawful exclusion of Cuba, certain collective
coercive measures of an cconomic nature had been,
and were being, implemented against Cuba without the
approval of the Security Council, in violation of Ar-
ticle 53 of the United Nations Charter. He expressed
the hope that the Security Council would suspend those
illegal measures and would unanimously request a%
advisory opinion from the International Court of
Justice on the questions submitted by his Government.

At the 993rd meeting on 15 March, the representa-
tive of the USSR, in support of the Cuban request,
stated that the questions raised by Cuba concerned only
one aspect of the problem, namely the recent attempts
by the United States to draw into the orbit of its ag-



gressive policy against Cuba other countries of Latin
America and, among other regional organizations, the
OAS. Those attempts had been reflected in decisions
imposed by the United States upon the Latin American
countries at Punta del Iiste. IHowever, the current
hostile acts of the United States against Cuba were
directly linked to the whole previous aggressive policy
of the United States towards that small country. After
the failure of the invasion of Cuba in April 1961, the
United States had decided that a new invasion of Cuba
required it to make in advance not only military but
also political and economic preparations, that it must
first try to isolate Cuba from the other Latin American
States. The exclusion of Cuba from participation in
the inter-American system, on the thesis of the so-
called incompatibility of the Cuban régime with the
so-called “representative democracy” was nothing but
a punitive action and an enforcement measure aimed
at compelling the Cuban people to abandon their social
structure and form of government. Ile stressed that
the Cuban people, in thel. just struggle, were sup-
ported by all peace-loving peoples who believed in ihe
right of peoples to freedom and independence. He
cited, in this connexion, the official statement made by
the Soviet Union on 18 February 1962, and warned
against the inherent danger to the cause of peace in
the continuing United States policy of intervention
against Cuba. The use of a regional agency for aggres-
sive purposes was contrary to the provisions of the
Charter of that Organization, as well as those of the
United Nations Charter, and represented a new danger
to peace with respect to which the Security Council
could not remain inactive, Enforcement measures had
been taken by the OAS against Cuba despite the fact
that that Organization was not empowered to do so
without special authorization of the Security Council.
The measures were illegal and a violation of both the
United Nations Charter and the Charter of the OAS.,
Ile added that the Cuban request for an advisory opin-
ion from the Court had confirmed once again Cuba's
willingness to settle the problem in a peaceful manner.

The representative of the United States observed
that, whereas the previous Cuban complaints had been
essentially alike in having attacked the United States
or the OAS, the latest Cuban complaint aimed at the
extension of the Soviet veto to all regional organiza-
tions by way of the Security Council, It was regrettable,
he thought, that the Cuban representative had not
presented his request for a judicial opinion in a judicial
manner, but had again argued about a political dispute
which his Government had created between itself and
all the other American Republics. Ile read out the
texts of the resolutions adopted at Punta del Este, and
stated that none of them constituted aggression, or con-
travened the United Nations Charter, or required the
Security Council authorization, or an advisory opinion
from the International Court of Justice. With reference
to Resolution II, on procedures for protection against
“subversive action of international communism® in the
western hemisphere, he maintained that the resolution
represented clearly an exercise of the inherent right
of nations to prepare for their -ava self-defence, whether
individually or collectively, in the face of extra-con-
tinental threats. He said that Regolution VI, concerning
the exclusion of the present Cuban régime {rom par-
ticipation in the OAS, was a defensive reaction to the
subversive activities of the Cuban régime against the
free institutions and security of the American Republics.
The OAS had decided, on the basis of facts brought
out at Punta del Este, that Cuba had become a base
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for communist aggression, intervention and subversion
against those Republics. Ie maintained that the OAS,
as an agency for the collective defence of the hemisphere
within the meaning of Article 52 of the United Nations
Charter, must be entitled to determine who should
participate in its proceedings without being subjected
to a veto in the Sccurity Council. The self-exclusion
by the Cuban Government from the OAS had been
based not on its social system, as Cuba had charged,
but on Cuban violations of the Charter of the OAS
through the aggressive and subversive activities con-
ducted by Cuba against its fellow American Republics,
He stressed that the independence and effectiveness of
regional agencies would be wholly destroyed by a rule
that would require them to continue in their midst
Governments that opposed themselves to the principles
of the organizations and violated their charters.” As
regards the suspension of trade in arms and its ex-
tension to other items, he maintained that no “enforce-
ment action” was invelved within the meaning of Ar-
ticle 53 of the United Nations Charter., Suspension
of trade was a step that any State could legally take,
individually or collectively, without authorization from
anyone. Moreover, the Security Council had already
considered the issue and had reached a decision in Sep-
tember 1960 in connexion with the action that the
OAS had taken regarding the Dominican Republic,
From a survey of the nine resolutions adopted at Punta
del Este, three conclusions emerged: first, tha only
aggression involved was the documented aggressive ac-
tivities of the Cuban communist régime svhich the coun-
tries of Latin American had found unanimously to be
directed against the free democratic institutions of the
American Republic; second, no violation of the United
Nations Charter was involved; and third, nothing was
involved that woul! justify the Security Council in
invoking Article 53 of the United Nations Charter. The
responsibilities of the OAS had heen satisfied when it
had reported under Article 54. There was no question
which merited submission to the International Court of
Justice for an advisory opinion. Although his Govern-
ment had always favoured increased recourse to the
International Court, it did not favour the use of the
Court for cold-war political purposes foreign to the
United Nations Charter and the Statute of the Court.

The representative of the USSR, replied that the
representative of the United States had distorted some-
what questions raised by the representative of Cuba
and, in answering those questions, had arrogated to
himself the role of a judge. No one intended to ask
the Court whether the resolutions of Punta de] Este
constituted aggression, as the representative of the
United States had said. The question was whether or
not a regional agency was entitled to violate the prin-
ciples of the United Nations Charter, If the Court
would reply that the Punta del Este decisions were
contrarv to the United Nations Charter, the Charter
of the OAS and the Rio Treaty, that reply would have
a tremendous legal impact and would unmask the
fallacious thesis of the representative of the United
States that the Soviet Union aimed to extend the veto
to regional agencies. The difference between the posi-
tions taken by the United States and the Soviet Union,
he said, was the fact that United States in pursuance
of well-defined objectives sought the assistance of the
Council in medifying the OAS as the United States
had tried to do at Punta del Este, But the Soviet
Union, in support of the Charters of the United Nations
and of the QAS, was concerned to see legality rigorously
respected. He said that the Security Council should



not become a closed tribunal where a plaintiff could not
obtain justice.

At the 994th mecting on 16 March, the representa-
tive of Cuba observed that the cardinal principle of
the United Nations was that of coexistence among
States with different social systems. Yet it appeared
to the representative of the United States that there

as no coercion or intervention in the internal affairs
of a State when a group of States attempted to change
the social system of that State, It seemed that what
the United States considered valid for the regional
bady was not valid for the international Organization,
and that in the opinion of the United States, Cuban
cormimunism was more subversive than Marxist-
Leninist systems of some other Member Stales with
whieh the United States maintained normal relations,
It was incongrunus that when a small State adopted
the Maxist-Leninist system it should he the object
of such aggression and intolerance on the part of a
great Power, Tle wondered whether that was hecause
Cuba bad nationalized United States monapelies in the
countey. Ile questioned the contention of the repre-
sentative of the United States that a small country like
Cuba ceuld subvert a whole continent, The causes of
disquiet in the Americas, he said, were to he found
in the contrasting extremes of the profits which were
taken by North American companies and the couditions
of discrimination and misery in which the masses of
the population of those countries lived, As for the claim
that the Cuban request for an advisory opinion from
the International Court of Justice was political, and
not juridical and that, therefore, Article 96 of the United
Nations Charter was not applicable, it was for the
Court to decide that question. He said that the inclu-
sion of Article 96 in the Charter implied that political
organs of the United Nations, the General Assembly
and the Security Council, could put such questions
before the Court.

The representative of the United States replied that
his delegation opposed the submission of the Cuban
questions to the International Court of Justice because
they posed no substantial issue and their essence had
already been disposed of by the Security Council.
Turthermore, the statements of the representatives of
Cuba and the T'SSR had left ne doubt that the Cuban
complaint was mativated by pelitical, and not legal
considerations, The TInternational Court, he added,
should not be brought into the cold war.

The representative of Chile stated that he agreed
with some of the views expressed by the representative
of Cuba but disaereed with his conelusions, He pointed
out that Chile had abstained on the decision of the
Couneil of the OAS to ermvene the Censultation meet-
ing heeause it had considered that the subieet which
was to e discussed at the meeting was not in con-
formitvy with the letter and the spirit of the Rio
Treatv, Nevertheless, his Goveenmert had  attended
that mecting «<ince the majority of the members
of the Conndl of the O\AS hid asreed to its convoens
tion, \t Punta del Fete, he continued, Chile had asreed
with several of the measures that had been adonted,
Dt had abdained on the re<olution exeludine Cuaha
from the AN beeanse it had considered that such a
stop wad not juridically in Leeping with the terms af
the Rio Treate, Chile had alse absained on the reso-
Iutirn eoncernite eeonnmiie <anctions heeause in it
upinion these measires conld nnt be applied. The ab-
dtention of Chile and other eonntries at Punta del
Exste haed been emphasized for palitical reasons, hat that
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abstention, he said, had not intended to bring about,
and had not resulted in, a rupture of inter-American
solidarity. The question which had heen brought to the
Security Council, though linked to the specific case of
Cuba, had a distinet and wider juridical scope, for it
cast doubt on the competence of a regional organiza-
tion to adopt measures within its sphere, Ile recalled
the proceedings at the San Francisco Conference, in
connexion with relations of the OAS to the United
Nations, and he stated that the OAS was an organi-
zation of sovercign nations whose decisions, once
adopted by the majority, were valid and not subject
to the veto in the Security Council, His delegation,
without minimizing the authority of the Security Coun-
cil, believed that the OAS, in accordance with the prin-
ciples of the United Nations Charter, had the power
and authority to adopt decisions, which, when com-
municated to the Security Council, did not require the
Couneil’s approval. He said that it would be disturbing
to set o precedent of interference by the Security Coun-
cil in matters that concerned regional organizations. He
ohserved that the United Nations Charter, in Articles
41 and 42, had made a distinction hetween two types
of measures that might be adopted by the Security
Council—those which entailed the use of armed force
and those which did not. In his opinion, Article 53
of the Charter prohibited the use of force and of physical
violence hy regional organizations without the authori-
zation of the Security Council, and with the sole ex-
ception of legitimate individual or collective defence,
He maiatained that the resolution of the OAS on the
exclusion of Cuba and the economic measures did not
constitute enforcement action or coercive measures,
Thercfore, his Government considered that the Secu-
ritv Council, after having discussed the matter, could
only take note of the decisions of Punta del Este without
a reference to the International Court of Justice,

At the 995th meeting on 20 March, the representative
of the United Kingdom stated that the questions sub-
mitted by Cuba were essentially political both in their
content and in their intent, As these questions were
disguised in a legal form, they should be considered
in that light and on that hasis. Thev seemed to fall
into two hroad categories: those which concerned the
interpretation of the Charter of the United Nations and
thase which pertained directly to the OAS itself. As
to the latter category, he chared the views expressed
by the representatives of Chile and the United States.
TTis delegation was not aware of anv provision in the
Charter which would justifv the claim that the United
Nations shewdd assume respansibility for ruling upon
the memberchip or qualifications of more limited groups.
As to the question related to the interpretation of the
Charter, e quoted a statement by the United Kinedom
representative at the 993rd meeting of the Cauneil in
1960 ta the effect that the Charter did net define the
term “enforcement actinn™ and that, when Article 83
referred to “enforcement action™, it must he contem-
platine the exercise of foree in a manner which would
unt normally be legitimate for anv State or gronp of
States eveept under the anthorite of a Security Coun-
eil resolntion, TTe therefore considered that the ques-
tinn hefore the Council shauld not he further pursued.

The rvepresentative of China <fated that the views
expressed by hie delesation in the Couneil's debate in
September 1960, in connexion with the OAS action
concerning the Deminican Republie applied equally to
the present case. The regional character of the resn-
lutinns adopted at the Punta dd Evte Canference con-




cerned the OAS and its members only, and those
resolutions did not create obligations of a universal
chararter as those envisaged in Article 25 of the
Charter, The resolution concerning the suspension of
trade with Cuba in arms and the implements of war of
every kind was an action which any individual state
could take in exercise of its sovercign right, I1e recalled
that diplomatic and trade relations with Cuba had been
severed by many countries hefore the Punta de! Este
Conference was convened, In his view the decisions of
Punta del Este were in accord with the provisions of
Articles 52 and 53 of the United Nations Charter and
did not require autherization by the Security Council,
Therefore, there wis no need to request an advisory
opinion from the International Court of Justice on the
matter,

The representative of Irance stated that the question
of the powers of the Security Council with respect to
the decisions of the reginnal organizations had been
settled by the Council in September 1960 in connexion
with the decision which the O.AS had taken concerning
the Dominican Republie, That had received implicit
confirmation, on 27 February 1962, when the Council
had decided not to include in its agenda a similar Cuban
complaint. In the present case, however, hecause Cuba
had given a legal aspect to its new complaint, the Coun-
cil had adopted its agenda, He inquired whether Cuba
by having invoked Article 96 (1) of the Charter had
endeavoured to have the Security Council revise the
wolitical decision which it had taken in the case of the

ominican Republic. Under Article 96 of the Charter,
questions to be submitied by the General Assembly
or the Security Council to the International Court had
to be legal in cb -acter. However, the seven questions
submitted by C  posed essentially the political prob-
lem of the re' uns of Cuba with the Western Hemi-
sphere, inclu ng the important question of security.
Therefore, Ii, delegation believed that Articla 96 of
the Charter could snot he invoked in support of the
Cuban request. Neither could Article 53 he invoked,
since the decision taken at Punta del Este was essen-
tially a collective protection action under Article 51
of the Charter, The fact that the action had heen taken
within the framework of a regional organization, which
itself fell within the scope of Article 52 of the Charter,
was immaterial. The only obligation on the part of the
OAS wns to inform the Security Council, under Ar-
ticle 54 of the Charter, of any action which it had
undertaken for the maintenance of international peace
and security. For these reasons, his delegation could
not support the request for an advisory opinion of the
International Court or the request ta suspend the meas-
ures which had been adopted at Punta del Fste,

At the 996th meeting on 21 March, the representa-
tive of Romania ohserved that, under Article 52 of the
United Nations Charter, the activities of the regional
organizations had to be cempatible with the “purposes
and principles of the United Nations”, a principle
which had been recognized in article 102 of the Charter
of the OAS as well as article 10 of the Rio Treatv.
Moreover, Article 52 enjoined the Members of the
United Nations to exert efforts on the regional level
to settle local disputes peacefullv, However, the Charter,
did not confer upon Member States any right to apply
sanctions in pur~nance of such + rposes, for the applica-
tion of sanctions was, under Article 53, the prerogative
of the Security Council. The exclusion of Cuba from
the OAS becuuse of its political and social system
was a flagrant violation of the United Nations Charter
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which was based on the principle of co-operation among
all Member States regardless of their social or political
régimes, To accept the thesis of incompatibility, which
had been proclaimed at Punta del Iiste, would create
chaotic conditions in international relations and a
grave danger to international peace and security, The
decisiong taken at Punta del liste were part of a plan
by the United States to isolate Cuba and to prepare
a new aggression against that country. In the opinion
of his delegation, the Cuban request was well founded,
and it would be fully supported by his delegation.

The representative of the United Arab Republic re-
called that in two previous eases the Seeurity Council
had leen requested, by Syria in 1948 and by Belgium
in 1949, to request the International Court of Justice
for an advisory opinion, In hoth instances the Couneil
had rejeeted the requests, but in the discussions the
Council had seemed to he interested in the political
rather than the juridical aspects of the respective ques-
tions. Ile observed that, in the present case, in the Jight
of some of the statements which had been made, it
was possilile to believe that a form of competitive peace-
ful coexistence could e effceted between Cuba and its
neighbours without sacrificing the sacial systems which
they had {freely chosen, Iowever, should the measures
taken at Punta del Este prove to be a step toward the
kind of attack which Cuba feared, rather than measures
for containment, then such a coaflict would certainly
engage the responsibility «f the Security Council, Ilis
delegation could accept neither the theory that a
regional agency should be a “microcosm” of the United
Nations reflecting its composition, nor the opinion that
the General Assembly was the only organ with a right
to exclude any member of a regional agency.

The representative of Ticland stated that the ques-
tions which had heen raised as to the conformity of the
decisions of Punta del Este with the Charter of the
OAS were essentially qucsticns for determination by
members of the OAS itself. If the Security Council
took upon itself to review the interpretation by the
OAS of its own Charter, it would be an unwarranted
invasion of the autonomy which the OAS was entitled
to enjoy, As to the question of the conformity of the
Punta del Lste decisions with the United Nations
Charter, in particular Articles 41, 52 and 53, his delega-
tion found it difficult to accept the proposition that
Article 582 would be violated when a State was excluded
from a regional organization parti larly because of its
social régime, The clementary right of ary regional
arganization must be its right to determine its mem-
hership. Neither could his delugation accept the inter-
pretation given by the representative of Cuba of the
term “enforcement action” in Article 53 of the Charter.,
The words “enforcement action” were intended to de-
note the taking of armed action, that is measures of a
military nature, The differences of interpretation regard-
ing Article 53 were essentiallv political and noet juridical
in nature, and it was a conflict of opinion which could
not he satisfactorily resolved hy an advicory epinion of
the Conrt, but had to he settled by agreement primarily
among the great Powers.

The representative of Ghana stated that the question
of the legality of the Punta del Tste resolutions was not
at issue, The key question in the request by Cuba was
whether or not those resolutions constituted “enforce-
ment action” within the meaning of Article 53. That
Article when examined in the light of the other provi-
sions of the Charter lacked clarity as to the meaning
of the phrase “enforcement action". There was no clear



guidance available on whether or not Security Council
authorization was necessary only for actions involving
armed force, as set forth in Article 42, During the
Council’s debate on the action which had been taken
by the OAS concerning the Dominican Republic in
1960, there had been, he :id, a certain reluctance on
the part of several Members, who had voted in favour
of the resolution then adopted, to regard their vote as
reflecting a definite position on the question of whether
or not the OAS decisions in that case constituted en-
forcement action, in terms of Article 53. For that rea-
son, his delegation believed that there was still grounds
for reasonable doubt as to the meaning of enforcement
action uuder Article 53. If juridical proprieties were
to be abandoned in the formulation and execution of
political decisions, as those complained of by Cuba, the
very principles of international law and the basis of
the Charter would be undermined. His delegation, in
supporting the idea of recoursz to the International
Court, believed that there were identifiable points of
law, the determination of which would assist the Coun-
cil in upholding the principles and purposes of the
United Nations Charter. His delegation therefore
urged the Council members to eschew all political ar-
guments on that occasion and to consider the advis-
ability of requesting an opinion from the Court on the
term “enforcement action” within the meaning of
the Charter.

At the 997th meeting on 22 March, the Presidant,
speaking as the representative of Venezuela, stressed
that the resolutions adopted at Punta del Este did not
contravene the United Nations Charter. On the ques-
tion of exclusion, he stated that while all the Members
had the right to belong to the United Nations without
discrimination by reason of their social or political
systems, the same was not true with the regional or-
ganizations which, by their very nature, had their own
modalities determined by the local characteristics. The
United Nations Charter did not require that the provi-
sions governing the regional organizations should be
identical with those which governed the Organization
itself. Nothing in the Charter compelled a regional
organization to admit or to retain within its system
a State which did not adhere to its principles. The
economic measures adopted at Punta del Este had been
talen not because of Cuba’s communist régime but
because of its interference in the internal affairs of
other American Republics. Those measures did not
constitute enforcement action within the meaning of
Article 53 of the Charter. His delegation opposed the
Cuban requests for an advisory opinion from the Court
and for the provisional suspension of the resolutions
of Punta del Este. Those resolutions, he concluded.
were absolutely necessary for the stability, peace and
securitv of the Americas and for the defence of the
principles and institutions on which the inter-American
system was based.

The representative of Cuba replied that the repre-
sentative of Venezuela had confused military pacts with
regional organizations hecause, since Punta del Este,
the OAS had hecome another military bloc controlled
by the United States. With reference to the statement
of the representative of the United States that Cuba pro-
posed to extend the Soviet veto to the OAS, the repre-
sentative of Cuba said that his country did not wish to
block regional organizations. What it sought was that
such exceptional measures as the expulsion of a State
which violated regional treaties and the principles of
the United Nations should not be adopted. Cuba did
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not ask the Council to prejudge the matter, but to
request the Court for an advisor opinion on the
juridical poirts, It had been argued, he said, that only
the use of force constituted a coercive measure. Ob-
viously, the Charter contemplated two types of meas-
ures: provisional measures which, under Article 40,
would not prejudice the rights and claims of the parties
concerned ; and enforcement measures, which included
the total or partial interruption of economic relations,
the breaking of diplomatic reiations, the use of armed
force and the suspension or expulsion of a Member
State. The second type of measures implied the coercive
machinery of the Organization in order that the deci-
sions concerning international security might become
effective. In reply to the statement of the representative
of Ireland that the meaning of the expression “enforce-
ment measures” in Article 53 of the Charter should be
determined in negotiations among the great Powers,
the representative of Cuba stated that there was no
provision in the Charter which would authorize such
a judgement.

At the 998th meeting on 23 March, the representative
of the USSR said that if the United States representa-
tive was complaining that the questions raised by Cuba
were being discussed in Untited Nations bodies for the
third time in the past two and a half months, there was
a very effective way in which the United States could
put an end to that situation once and for all: the
United States could stop intervening in the domestic
affairs of Cuba. But the whole point was that the
United States did not want to abandon its aggressive
policy towards Cuba. It was significant, for example,
that the representatives of the United States, though
asked repeatedly by his delegation whether the United
States was organizing, financing and arming units
consisting of perscas who were not citizens of the United
States for new armed intervention in Cuba, had up to
now avoided giving an answer. At the present time,
indeed, the United States, in violation of the United
Nations Charter and the Charter cf the OAS, was
seeking by means of direct pressure on the Latin Ameri-
can States to use the Organization of American States
itself as an instriument for preparing aggression against
Cuba. It was against those new illegal actions by the
United States that Cuba was protesting, proposing that
the International Court should be asked for an advisory
opinion concerning the legality of those actions. Reply-
ing to some of the objections which had been raised
against the Cuban request, he stated that the thesis of
the non-applicability of Article 96 of the Charter was
fallacious. The Security Council was empowered, and
in fact was oblimed, to request the International Court
for an advisory opinion whenever, in the examination
of questions involving the political competence of the
Council, legal questions arose upon the solution of
which might depend the political solution of the prob-
lem before the Council. Equally untenable was the
argument that the measures adopted at Punta del Este
against Cuba were not coercive measures within the
meaning of Article 53 of the Charter because they did
not involve the use of armed force. In the view of the
USSR delegation, coercive measures under the Charter
comprised all the measures enumerated in Article 41
of the Charter and, possibly, other measures designed
to make a country submit to the will of other States.
Also fallacious was the argument that the actions
enumerated in Article 41 could not be considered as
coercive measures because any State could individually
sever diplomatic and economic relations without risking




the charge that it had violated international law. A
State could take such measures with respect to another
State, but when such measures were taken by a group
of States or a regional organization they became coer-
cive by the very fact of their being collective. As for
the argument that reference to the International Court
might imply a revision of the decision which the Secu-
rity Council had taken in connexion with the OAS
action concerning the Dominican Republic in 1960, the
position of his delegation was that the decision of the
Council to take note of the coercive measures applied
by the OAS in that case meant an approval on the part
of the Council of the OAS decision, Thus, a prececent
had indeed been established for the consideration of the
Cuban request which involved the implementation of
collective coercive measures against another American
State, Cuba. He emphasized that the Soviet Union had
continuously supported the activities of regional organi-
zations within the framework of the United Nations
Charter, and it did not wish that the Security Council
or any other organ should impose its will on those
organizations. The question was whether regional
bodies were entitled to take enforcement action without
the authorization of the Security Council, and that was
a juridical question on which an advisory opinion
should be sought from the International Court of
Justice.

The representative of the United States replied that
in the case of the action which had been taken by the
OAS concerning the Dominican Republic, the Security
Council had in fact decided that action of the OAS had
not constituted enforcement action under Article 53 of
the United Nations Charter. The position of the USSR,
he said, was an assault on the whole system of regional
organizations which, if successful, would nullify a fun-
damental provision of the United Nations Charter. He
expressed the hope that the Secuirty Council would
reject the draft resolution submitted by Cuba and
thereby contribute to the preservation and independence
of regional organizations.

At the same meeting the representative of the USSR,
under rule 38 of the provisional Rules ot Procedure,
requested that the Cuban draft resolution (S/5095)
be put to the vote. The representative of Ghana stated
that he had doubts concerning the meaning of “enforce-
ment action” contained in Article 53, which should be
clarified by an advisory opinion from the Court. He
requested therefore that a separate vote be taken on

the third operative paragraph of the draft resolution.
There was some discussion on whether Cuba, as a
non-member of the Security Council could participate
in the procedural debate relating to the Ghanaian request
for a separate vote. After the President, the USSR,
France the United Kingdom, Ireland, the United Arab
Republic, and Chile had made statements, the President
declared that, in the absence of objection and without
establishing a precedent, he would call on the repre-
sentative of Cuba to state whether he agreed to the
Ghanaian proposal. The representative of Cuba agreed
with the request for a separate vote,

Decision: The third operative paragraph of the
Cuban draft resolution (§/5095) was rejected by 4 votes
in favour to 7 against.

After further discussion on whether the representa-
tive of Cuba could participate in the procedural debate,
the representatives of the USSR and Cuba indicated
that, in view of the rejection of the third paragraph
of the drait resolution, Cuba would not press to the
vote the remainder of the draft resolution. The repre-
sentative of the United States, under rule 35 of the
provisional Rules of Procedure, objected to the with-
drawal of the draft resolution and moved that it be
put to the vote as a whole. The representative of the
USSR stated that the very meaning of the draft reso-
lution would be distorted without the important third
paragraph. The President declared that rule 35 (1) of
the provisional Rules of Procedure stipulated that a
motion or a draft resolution could at any time be with-
drawn so Jong as no vote had been taken with respect
to it. He considered that, since the third paragraph of
the draft resolution had already been voted upon, the
draft resolution could not be withdrawn, The repre-
sentative of the USSR challenged the President’s ruling
on the ground that rule 35 (1) applied to the draft
resolution as a whole, and not to parts of a draft
resolution.

Decisions: The ruling of the President, that under
rule 35 (1) the draft resolution (S/5095) could mnot
be withdrawn at that stage of the woting, was upheld
by 7 wvotes in favour to 2 against, with 2 abstentions.

At the 998th meeting on 23 March, the draft resolu-
tion (S/5095), as anmended by the deletion of the third
operative paragraph, was rejected by 2 votes in favour
to 7 against, with 1 abstention, with Ghana not partici-
pating in the vote.

Chapter 7
THE INDIA-PAKISTAN QUESTION

A. Request for Security Council meeting

In a letter dated 11 January 1962 (S/5058), the
representative of Pakistan requested a meeting of the
Security Council to consider further action in the
dispute concerning the State of Jammu and Kashmir
in the light of the last report of the United Nations
representative for India and Pakistan. He added that
Pakistan was constrained to make that request as efforts
at the highest level for direct negotiations had failed.
Moreover, recent statements by public leaders in India
constituted a great threat to the maintenance of peace
in the region.

In a letter dated 16 January (S/5060 and Corr. 1),
the representative of India stated that the Security
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Council should refuse to comply with Pakistan’s request
for a meeting because the eve of the general elections
in India was hardly the proper time for direct nego-
tiaticns or for discussion of the situation in the Security
Council. He added that Pakistan’s allegations that ef-
forts for direct negotiations had failed and that a threat
to the peace had arisen were unfounded. As far as
India was concerned, the avenues for direct negotiations
were always open. It was Pakistan which was threaten-
ing peace in the area by instigation of attempts of sub-
version and sabotage.

By another letter dated 29 January (S/5068), the
representative of Pakistan stated that a very grave
situation prevailed between India and Pakistan which



called for immediate consideration by the Security
Council, He added that during recent weeks responsible
Indian leaders had expressed themselves in a manner
which had forced Pakistan to the conclusion that there
had been a significant reversal of policy on the part
of India with reference to the question of Kashmir and
the relations between the two countries. India seemed
to have decided to repudiate all its obligations, agree-
ments and undertakings in respect of the resolving of
the Kashmir dispute. This in itself was a development
which would affect more seriously the relations between
the two Governments. The situation was further exacer-
bated by the repeated Indian declarations to the effect
that the existence of Azad Kashmir constituted “aggres-
sion” by Pakistan and that it should be {erminated by
the liberation of the Azad Kashmir territory, Therefore,
the situation with regard to the maintenance of peace
between the two countries was daily becoming more
precarious, Pakistan would, therefore, request the Coun-
cil to take up the consideration of the India-Pakistan
question as an urgent matter.

B. Consideration by the Council
(9%0th meeting, 1 February 1962)

On 1 February 1962, the Security Council agreed,
without objection, to include the item in its agenda.
The representatives of Pakistan and India were invited
to participate in the discussion without the right to
vote. The Council considered it at eleven meetings
held between 1 February and 22 June 1962.

At the 990th meeting of the Council on 1 February,
the representative of Pakistan, after reviewing the
events relating to the question of Jammu and Kashmir
and the lack of progress in its solution, stated that
during the past few months tension between India and
Pakistan had mounted to a dangerous degree and dec-
larations by Indian leaders had created a sense of crisis
in Pakistan and a sense of foreboding that perhaps it
might be difficult to maintain peace between the two
countries, After quoting from Indian statements to the
effect that India might resort to force in having the
Azad Kashmir area “liberated,” the representative of
Pakistan said that in view of those statements and other
declarations stating that India would not negotiate on
the question of plebiscite and the surrender of its
sovereignty, when the whole question of accession itself
was in dispute and there was an international agreement
that the future of the State of Jammu and Kashmir
would be decided through the democratic means of
plebiscite, Pakistan wondered what stock to put by the
so-called offer of negotiations. Moreover, the funda-
mental question was the question of self-determination
of the people of Kashmir, Even assuming that Pakistan
was at fault, the people of Kashmir continued to have
their inherent right to determine their own future. It
was sometimes stated that because the present situation
had continued for fiftcen years, it would be a pity to
disturb it. He wished to assure the Council that not
fifteen years but even if 150 years were to pass, the
dispute would not be settled except through the freely
expressed wishes of the people of Kashmir, It was,
therefore, the Security Council’s responsibility to take
active steps towards the solution of the dispute and to
ensure that no recourse should be had to threats or use
of force because, as the geographical position of Kash-
mir would show, any confict that might ensue would
not be confined merely to Kashmir.
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The representative of India stated that his Govern-
ment would wish a deferment of the consideration of
the Kashmir question until a later date. It was not
correct to state that efforts for direct negotiations
between India and Pzkistan had failed but the eve of
a general election ir India was hardly appropriate
either for direct negotiations or for discussion of the
question in the Security Council. No new factor had
emerged in relation to Kashmir since the last meeting
of the Council in 1957. There was no threat of use of
force by India as alleged by Pakistan, In fact, there
was no desire in India to settle its differences with
Pakistan by any but peaceful means and through nego-
tiations and it was for that reason that India had offered
to sign a no-war declaration with Pakistan.

The President of the Council stated that the state-
ments of the representatives of Pakistan and India
indicated their respective Government’s desire to deal
with the differences between them on the Kashmir issue
in a peaceful manner, In the light of those assurances,
the Council would wish that any further consideration
of the question be deferred, possibly until sometime
after 1 March. Meanwhile, the Council would urge
the parties to refrain from use of force or threats and
it hoped that nothing would be done by either of the
parties or by others to aggravate the situation or in-
creasc cxisting tension,

C. Resumpticii of the discussion
(1007th to 1016 meetings, 21 April-22 June 1962)

At its 1007th meeting on 21 April 1962, the Security
Council resumed its consideration of the India-Pakistan
question with a statement by the representative of
Pakistan which he continued at the Council's 1008th
meeting on 2 May,

The representative of Pakistan stated that the last
report of the United Nations Representative for India
and Pakistan was submitted on 28 March 1958 and the
Council must take that report into consideration. In
that report the United Nations Representative had pro-
posed that the Prime Ministers of India and Pakistan
should meet under his auspices. While Pakistan had
accepted the proposal, India had rejected it. Neverthe-
less, when the present Government came to power in
Pakistan, the President of Pakistan met the Indian
Prime Minister twice in an effort to make progress
towards the solution of the I ashmir question. However,
those tallks failed and it was for that reason that the
President of Pakistan had stated in response to an
invitation from India that there would not he much
profit in another meeting unless India was prepared
to make a definite move towards the settlement of the
dispute,

The representative of Pakistan said that in order to
reduce tension between the two countries it was neces-
sary to make progress in the implementation of the
two UNCIP resolutions, Those resolutions had heen
adopted after the Commission had taken into considera~
tion the charges and counter-charges of aggression.
Having been accepted by both sides, they formed an
international obligation, binding upon hoth, which it
was their duty to implement in good faith. India had
stated that, hesides those resolutions, it had also re-
ceived certain assurances from the Commission. Those
assurances were, in fact, given to both sides and Paki-
stan had comnletely accented those assurances and
qualifications, In fact, Pakistan had insisted that the
Commission should also communicate to India the as-



surances that were given to it. That also showed
that Pakistan’s locus stand: in this dispute had been
recognized from the beginning; otherwise, there was
no need for the Commission to give any assurances
to Pakistan or any pledges with regard to the disposi-
tion of the State. Moreover, the former representatives
of India had repeatedly stated before the Council that
both India and Pakistan had interests in the question
of accession of Kashmir and, therefore, some agree-
ment had to be reached between them.

The representative of Pakistan then said that the
Security Council, when it had first considered the
Kashmir question, had devoted its attention to securing
cessation of hostilities. To achieve that purpose, it had
assured the people of Kashmir that their future status
would be determined through the democratic means of
a plebiscite, If the Security Council did not wish that
the elements of the State who had started the liberation
movement earlier and the tribesmen and the people of
Pakistan should get out of hand, then it should take
note of the realities of the situation and take active
steps towards making progress in the solution of the
Kashmir dispute. It must devise a method acceptable
to the parties in order to make the recommendations of
the United Nations Representative a basis for further
progress in the implementation of the two UNCIP
resolutions. However, if the Council were to desire its
President to get in touch with the parties with a view
to making an effort to bridge the differences betwecn
them, that could be another way of making such prog-
ress, Pakistan would also agree to any method that
might be suggested to determine the obligations of the
parties under the two UNCIP resolutions, the reasons
for the lack of progress in their implementation, the
responsibility of the two parties in that respect and
what needed to be done by either side to move the
matter forward. If such a determination were to dis-
close that Pakistan was in default in any of those
respects, it would rectify that at the earliest possible
time, Such a determination could be entrusted to the
United Nations Representative or a new selection could
13\9{ made from any other region, including Asia or
Africa.

At the 1009th meeting of the Council on 3 May, the
representative of India stated that PPakistan had re-
quested the Council to meet as a matter of urgency,
but, in fact, there was no urgency for the consideration
of the Kashmir question. He reiterated his delegation’s
earlier statement that India would not take the initia-
tive in the use of force or of altering the situation in
such a way as to disturb the peace on the sub-continent.
He added that the threat had, in fact, come from Paki-
stan and the Council was meeting under the shadow
of that threat. Moreover, Pakistan had not communi-
cated to the Council any new proposals for a speedy
settlement of the dispute based on the principles of the
Charter or in regard to the history of the matter, All
the arguments put forward by the representative of
Pakistan were similar to those discussed at previous
meetings of the Council and India had already refuted
them on a number of occasions. At the conclusion of
the Council’s consideration of the Kashmir question in
1957, India had asked that aggression from its territory
must be vacated. That aggression was still continuing.
Pakistan had also not taken note of the changes that
had taken place in the area and of the fact that the
Tarring report had pointed out that conditions had
changed, not only in relation to India and Pakistan, but
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in relation to the political and power relations in South
East Asia itself,

As regards the implementation of the two UNCIP
resolutions of 13 August 1948 and 5 January 1959,
only the part relating to cease-fire had so far been
implemented while the rest of part I of the 13 August
resolution remained unimplemented and it was for
that reason that part II, relating to a plan for a truce
agreement, had not come into consideration. India had
made no commitment at any time that a plebiscite
would be held in Kashmir. The resolution of 5 January
1949 had contained a plan for a plebiscite but that had
to be preceded by implementation of all three parts of
the 13 August resolution. The whole idea of a plebiscite
had arisen from India’s parliamentary traditions and it
was strange for Pakistan, which had held no general
elections, to press for a plebiscite. India had held three
general elections in Kashmir which were supervised
under an electoral commission which was an autono-
mous body. In contrast to that, the Pakistan occupied-
area of Kashmir had no civil liberties and all important
decisions affecting the area were made by Pakistani
officials, The only party that was preventing the free
expression of opinion in Azad Kashmir was Pakistan,
because under Kashmir’s Constitution that area was
provided seats in the Kashmir assembly, It had been
also stated that the Indian administered arca of Kash-
mir was being exploited and that it was being governed
by the Indian army. In reality the Indian army never
interfered in the civilian life of the Kashmir people.
Conditions had also changed in the sense of economic
and industrial advance that Kashmir had made under
the Indian administration. In the two five-year plans
executed by India, Kashmir had registered tremendous
progress in economic, industrial and educational fields.

The representative of India then said that under the
doctrine of rebus sic stantibus, a treaty ceased to be
binding when the basic conditions on which it was
founded no Jonger existed. That doctrine applied equally
to treaties, conventions and resolutions. He then quoted
municipal laws in France, Germany, Austria, the
United Kingdom and the United States to the effect
that validity of contracts depended on the premise to
the conditions under which they were drawn up. The
situation in Kashmir had so changed that the conditions
of the original contract no longer existed. Moreover,
Pakistan had gone so far as to negotiate with China
on the demarcation of an area on which it had no claim
whatsoever.

The represerrtative of India then reaffirmed his dele-
gation’s contentions that Kashmir was part of India,
both historically and in continuance of the transfer of
power from the British to the Indian Government.
Tndia was a successor State to British India, whereas
Pakistan was a new State and was admitted as such
to the United Nations. The accession of the State of
Jammu and Kashmir to India was final and full because
there were no conditional or provisional accessions in
the Indian constitution. India, which was a federation
of various units, was not prepared to let any of its
component parts secede because that would put the
whole of the Union in the melting pot and India would
then hecome not a congeries of States, but a warring
group of stateless entities, The commitment that India
had made for itself on the question of ascertaining the
wishes of the people had been carried out in three
general elections since 1948 It had been sometimes
statedd that because the majority of the people of



I{ashmir were Moslems, it should accede to Pakistan.
India would not accept that theory because it was a
secular and not a theocratic State,

The United Nations Commission for India and Paki-
stan had specifically declared that the sovereignty of
India over Kashmir was not to be brought into question
and that the responsibility for the security of the entire
State rested with India, India was also assured that
there would be no recognition of the Azad Kashmir
Government, It was on the basis of those assurances
given to it that India had accepted the 13 August
resolution of 1948, Since the adoption of that resolu-
lution, new changes had taken place. Pakistan had
committed aggression which was still continuing, Then
Pakistan had occupied the northern areas and had
received accession from Idunza and Nagar. Those
changes also included the occupation of Gilgit and a
continuous infringement of India's borders. To India
the question of aggression by Pakistan was not just an
academic matter but a real issue.

At the 1010th meeting of the Council on 4 May, the
representative of the Union of Soviet Socialist Repub-
lics stated that Pakistan had attempted to revive the
Kashmir question on the basis of allegations that India
had created a threat to international peace and security
by its acts in the Kashmir region. Those allegations had
proved groundless and the representative of India had
already assured the Council that India was not going
to use force. Ever since the beginning of the Kashmir
ques.ion, the basic element had been the continuing
occupation of one-third of the territory of Kashmir by
Pakistan’s troops but, during the same period, India
had never indicated that it intended to apply force to
recover that area. It should be recalled that the new
factors relating to the Kashmir question were the nor-
malization of the situation and the economic progress
that had been achieved by the people of that part of
Kashmir which was under the jurisdiction of India.
Moreover, during the same period, the people of Kash-
mir had on numerous occasions expressed their will
through general elections and had also thereby exer-
cised their right of self-determination. While India had
given full assurance that it would not take the initiative
in any military action and would continue its efforts to
achieve a peaceful settlement, the representative of
Pakistan had not only given no such assurance, but
had, in fact, threatened that unless the Kashmir ques-
tion was solved, armed conflict could break out in the
region. As regards the plebiseite, it should be recalled
that in accordance with the Commission’s resolution of
13 August 1948, plebiscite was dependent on the with-
drawal of Pakistani troops. The State of Jammu-
Kashmir had already acceded to India in accordance
with the procedure laid down in the transfer of power
in India and it was, therefore, an integral part of the
Republic of India, Tts people had already disposed of
that matter in accordance with the principies of democ-
racy and in the interests of the strengthening of friendly
relations hetween the peoples of that region, In the
circumstances, the Council should take note with satis-
faction of the statement of the representative of India
to the effect that India would never take the initiative
for any military action in the Kashmir region, and the
same guarantee should be given by Pakistan if it also
endeavoured to achieve peace in that area.

At the same meeting, the representative of Pal‘cistan.
excrcising his right of reply, said that both India and
the USSR representatives had referred to a so-called

threat allegedly made by him. In fact, he had made no
threats, In the context of his statement it would be
clear that he had pointed out that when the Security
Council first dealt with the question, it had concentrated
not upon determining the legality of certain positions
of the parties, but first to bring about a cessation of
hostilities and next to concentrate upon reaching a
solution of the dispute, The fighting had come to an
end once the people were assured that their objective
would be {fulfilled through peaceful means and it was
in that context that he had stated that because of
frustration due to lack of progress in the dispute, the
people, who had earlier started the liberation movement,
might conclude that there might not be a peaceful
solution of this dispute. As far as the Government of
Pakistan was concerned, it was most anxious to pro-
ceed toward settlement of this question on the basis of
the obligations undertaken by both sides and by peaceful
means, The matter, however, could not Dle left in
abeyance, for not only justice must be done, it must
be seen to be done. A lack of solution of the Kashmir
question might lead to further exacerbation and deteri-
oration of relations and the Governments concerned
might then not be able to help the situation,

On the question of accession, the representative of
India seemed to believe that all that was necessary
was for the Head of State to sign the necessary papers
and for the receiving State to accept them, Yet, in the
case of Junagadh, the Head of State had acceded to
Pakistan and then India had occupied the State by
force and still remained there. The representative of
India had also claimed that the doctrine of paramountcy
did not depend merely on the principles of accession,
but depended on the question of India’s being successor
State to the British rule in India, and that Pakistan
had, therefore, no say in the matter. In fact, both
Pakistan and India were the successor States of British
India as a result of transfer of power in 1947 when
two sovereign States were created. As to the point
that India continued to hold the seat in the United
Nations and Pakistan had to apply anew, that was not
a matter of succession, but had resulted from an agree-
ment between the two countries, If, as a successor to
paramountcy, India already held suzerainty over Kash-
mir, then why should a request from the Maharajah
for assistance be considered necessary? Moreover, the
former Governor-General of India had clearly stated
in his letter to the Maharajah of Kashmir that in con-
sistence with the policy of his Government where the
question of accession was disputed between the ITead
of State and the people, the question must he decided
in accordance with the freely expressed wishes of the
people.

Continuing his statement at the 1011th meeting, the
represcntative of Pakistan said that the representative
of Tndia had said that India had never committed itself
to hold'ng a plebiscite. However, there were statements
by the Prime Minister of India himself and of his
representatives in the Council, whereby they had for-
mally agreed that the future status of the State of
Jammu and Kashmir would he decided through a
plebiscite, The representative of Tndia had also referred
to chanees having taken place in the Azad Kashmir
arca and in the so-called Northern areas. The fact was
that there had been no changes on the Azad Kashmir
side of the cease-fire line and that the Northern areas
were all on the Azad Kashmir side. Moreover, the
Uhnited Nations Conimission had given assurances to




Pakistan that no civil or military officer or personnel
of the Maharajah’s Government would be permitted to
cross the cease-fire line into the Azad Kashmir terri-
tory. Thus, there could not be any new grievance that
the authority of the Maharajah had been repudiated,
As regards the question of economic progress reportedly
made in that part of Kashmir that was under India’s
jurisdiction, it was all the more reason to hold a
plebiscite in Kashmir in order to let the whole of
Kashmir enjoy those benefits. Pakistan had never
advanced the argument that Kashmir should accede to
it on the ground that the majority of the people in the
State were Moslems, It had only pointed out that
culturally the people of Kashmir were more akin to
Pakistan than to India and that all its communications
ran into Pakistan and that economicaliv also its inte-
gration with Pakistan was more natural,

The representative of India, also speaking under the
right of reply, said that although the representative of
Pakistan had denied that he had made any threat before
the Council, there was no doubt that the threat had
been made, because it was not only made before the
Council by the representative of Pakistan but there
were a number of statements by the Pakistani leaders
that constantly threatened India with action in Kashmir
and some of those statements had even incited the
tribesmen to march into the State of Jammu and Kash-
mir, However, India’s action was not likely to be dic-
tated by those provocations. The question of accession
could be argued without end. As far as India was con-
cerned, its position was that the accession was full,
complete and irrevocable and for the maintenance of
its integrity, it could not adopt a process whereby
states could accede or secede at will, and that position

was also held by a number of Member States of the
United Nations.

The representative of India then said that certain
new facts had emerged since the Council’s consideration
of the Kashmir question in 1957, They related to the
acts of sabotage instigated from Pakistan’s side. About
400 bomb explosions in the State of Jammu and Kash-
mir had taken place, In 1958, Pakistan, in violation of
the cease-fire agreement, had organized a crossing of
the cease-fire litie by civilians under the guise of volun-
teers. As many as twenty-nine encroachments had been
made along the cease-fire line, Moreover, according to
a conmuniqué issued by the Government of Pakistan,
it had entered into an agreement with China in order
to scttle the borders of JTammu and ashmir, Pakistan
was doing that in violation of international law and in
complete disregard of the Security Council’s resolu-
tions. The sovereignty over the whole territory of the
State of Jammu and Kashmir lay with the Indian Union
and Pakistan was not entitled to negotiate with China
or any other country with regard to its horders. Paki-
stan had also no authority to constitute any kind of
polity in the area that was under its control. The
United Nations Commission had definitely laid down
that there would be no consolidation in the so-called
Azad Kashmir area. In spite of those assurances by
the Commission, consolidation had already taken place.
India would not recognize any changes that might take
place either in the form of demarcation of boundaries,
or the setting up of a government in the Azad Kashmir
areca. While India was always prepared to seek ways
and means of reducing tension, it would be at no time
prepared to submit to arbitration or mediation any

61

question involving its sovercignty or integrity of its
territory.

At the 1012th meeting of the Council on 15 June,
the representative of the United States stated that since
1948 some of the most illustrious statesmen cver asso-
ciated with the Organization had laboured long and
hard to advance a solution, Unfortunately, their cfforts
had not yet been rewarded Dy success, e felt that the
Council had a duty to persevere in its search for a
solution of the dispute, His delegation considered that
the best approach to solving the Kashmir question
would be to take for a point of departure the area of
common ground between India and Pakistan, namely
the two UNCIP resolutions, The first paragraph of
5 January 1949 resolution had clearly stated that the
question of the accession of the State of Jammu and
Kashmir would be decided through the democratic
method of a free and impartial plebiseite. This was in
full conformity with the principle of self-determination
of peoples as embodied in Article 1 of the Charter.
Recalling the proposal of the United Nations Repre-
sentative for a high-level conference, the representative
of the United States said it was with a view towards
facilitating such a high-level conference that President
Kennedy had suggested the utilization of the services
of Mr. Eugene Black, President of the World Bank,
The United States was convinced that such a high-leve]
conference would enable the parties to ascertain the
precise area of disagreements hetween them, The United
States hoped that the Council would be prepared to
assist the parties in the solution of the Kashmir dispute.

The representative of China welcomed the assurances
given by the parties that they would not seck a settle-
ment of their territorial dispute over Kashmir through
the use of force, Noting that statements had been made
regarding the progress that the State of Jammu and
Kashmir had made, the representative of China "said
that while cconomic development was very desirable,
it did not make any change in the legal status of Kash-
mir. Similarly the current initiative reportedly taken by
Pakistan to negotiate with the Chinese Communists
with regard to the border of Kashmir would have no
effect on the status of Kashmir, Moreover, the result
of such negotiations would not be binding on the
Government and people of the Republic of China. It
was only fair to all parties concerned to state that
nothing had happened in Xashmir that could be said
to have changed the legal status of that territory. In
the absence of an agreement hetween the parties, its
status could not be settled without regard to the prin-
ciple of self-determination and the plebiscite was the
means by which the principle of self-determination
could be applied. Tt had been said that three elections
had already been held in Kaslmir, but they could not
he considered as a substitute for a plebiscite, The hold-
ing of a plebiscite had been blocked by an impasse
which had developed at an carly stage in the imple-
mentation of the UNCIP resolutions. In spite of the
apparent difficulties to resolve that impasse, the Council
could not but continue to probe all possible approaches
to a solution of the dispute, It could urge the two parties
to enter into new negotiations either directly or with
the help of a third party. In the past the good offices
of the Sceretary-General had proved helpful in handling
delicate and complicated situations. In the present case,
the Acting Sccretary-General, coming from a country
neighbouring both India and Pakistan, would be as-
sumed to have intimate knowledge and appreciation of



tne intricacies of this problem and his services might
well be utilized.

The representative of the United Kingdom stated
that although the situation in Kashmir had shown no
signs of improvement, it was gratifying to know that
both India and Pakistan had held faithfully to their
assurances that they would not contemplate the use of
force to alter the present state of affairs. To that extent
the situation was no worse and the apprebensions ex-
pressed at the start of the present series of meetings
had proved unfounded, The United Kingdom Govern-
ment was convinced that a solution of the Kashmir
question could emerge only from constructive and sin-
cere negotiations between the parties. A period of four
years had elapsed since the Council’s last consideration
of the Kashmir question and the United Kingdom had
hoped that the parties would take advantage of that
break in international discussion to hold direct negotia-
tions leading to a mutually satisfactory solution. The
United Kingdom was encouraged in that hope by the
settlement of many other difficult matters in dispute
between India and Pakistan and because the leaders of
the two countries had met from time to time in the
course of that period, That process of reconciliation
culminating in the signing of an agreement on the use
of the waters of the Indus River Lasin scemed a clear
proof of the desire of the parties to remove &ll those
obstacles which were preventing a full understanding
between them. It was clear that the Kashmir dispute
could be settled only by negotiations between the par-
ties. Neither the Security Council nor any other outside
body was in a position to dictate a solution. Neverthe-
less, the Security Council could not wash its hands of
the whole affair and must continue its positive and
helpful role in the solution of the dispute. It could
help by acting as a catalyst and in preparing the ground
for negotiations, The United Kingdom would urge the
parties to consider the matter in the light of the future
prospects of its solution rather than of past histories of
disagreements.

The President, speaking as the representative of
France, said that over the years the Kashmir dispute
had acquired an emotional character which, of course,
was casy to explain but which was not likely to facilitate
a settlement. In spite of that, it was reassuring that the
two parties had declared that they would not resort to
the use of force and were prepared to enter into nego-
tiations with each other, Those negotiations, however,
should not be merely a fagade, but should be undertaken
with a sincere desire to succeed. The willingness to
enter into negotiations was an essential element in that
respect, Since becoming a Member of the United Na-
tions, India had championed vigorously the cause of
international harmony and the independence of peoples,
TFrance hoped that India would remain faithful to those
principles in matters affecting itself. Since hoth parties
were certain that there was no “threat to the peace,
breach of the peace or act of aggression” according to
the terms of Chapter VIT of the Charter, the provisions
of Chapter VI, especially Article 33, were applicable to
the present case and the parties should enter into nego-
tiations with a view to reaching an agreement on that
basis,

At the 1013th meeting of the Council on 19 June, the
representative of Ghana, after expressing regret that
no progress had been made towards solution of the
Kashmir question and that the friction between India
and Pakistan which arose from the lack of progress
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had further increased, stated that his delegation believed
that no problem should be allowed to degenerate into
a situation which could bring about armed conflict. The
dispute between two States with whom Ghana had the
closest of relations was a matter of great concern to
the Ghanaian people and it was because of that concern
that President Nkrumah, during the early years of
Ghana's independence, had suggested that he would
be happy to lend any possible assistance should the two
parties avail themselves of his good offices. The repre-
sentative of Ghana then said that charges and counter-
charges of aggression and coaspiracy had previously
been considered by the Council and regardless of
whether or not the Security Council resolutions on
those matters were adequate, his delegation could not
hut refer to the basic principles accepted by the Council
and the parties which were embodied in the two resolu-
tions of 13 August 1948 and 5 January 1949, Those
resolutions had not been implemented fully because of
a lack of agreement on the programme of demilitariza-
tion. The Ghana delegation was aware of the changes
that had taken place in the situation since the adoption
of these two resolutions and wondered whether, having
regard to the principles underlying these resolutions,
including a recognition of their interdependent char-
acter, the most practical basis might not be to start
from those points where there has been some area of
agreement in the past and to refer to the two partics
the consideration of the new and changed elements in
the expectation of some solution acceptable to them.
The parties alone could solve it and they could do so
within the frameworlk of the United Nations Charter
and with the encouragement of the Security Council
and friendly countries. It should be possible to start
those negotiations at the carliest possible time and the
assistance of a third party, if acceptable to both sides,
might be commendable. Tf India and Pakistan, animated
by the spirit of Article 33 of the Charter, were to agree
to avail themselves of the good offices of an acceptable
individual of high standing and impartiality, it would
he a good beginning on the road to progress.

The representative of the United Arab Republic
believed that in the Kashmir case the Security Council
should adopt a flexible course of action with a view to
helping the two parties in resuming further contacts
to solve the question within the framework of the
Charter, While there was no doubt that under the
Charter the Council had specific responsibilities in
dealing with such questions, the Charter itself did not
encourage the imposition of any specific course to a
question where a settlement acceptable to both parties
was needed. Moreover, if the Council were to act with
the consent of the parties, that would in itself impose
greater responsibilities on hoth India and Pakistan and
the moral obligation entailed in such an action: would
be of a greater weight than anv rigid recommendation.
The Council was already gratified to note that the two
parties had given assurances not to resort to foree and
it hoped that they would not fail in informing it at
the proper time of the progress they should make in
paving the way to an early settlement,

The representative of Romania stated that no new
clements had arisen to justify a new and urgent exami-
nation of the Kashmir question by the Security Council.
In the course of the last fourteen years, life itself had
advanced and had given an answer to the question as
to whom the State of Jammu and Kashmir actually
belonged, From a purely juridical point of view, the




answer had never presented any difficulty at all. The
legality of the act of accession could not be challenged.
Pakistan had, however, challenged it, claiming that
that act did not have the support of the people of
Kashmir, The people of Kashmir, however, had ex-
pressed their wishes in three general clections and had
thereby proved that the State of Jammu and Kashmir
was an integral part of the Republic of India. In the
circumstances, the Council could contribute usefully
to the solution of the Indo-Pakistani dispute to the
extent to which it would support a solution based on
direct negotiations between the two Parties, to the
extent to which it would prevent any outside elements
from complicating the problem, He said that such ele-
ments were still present.

In this connexion the Romanian representative said
that while India had given a categorical assurance that
it would not make use of force, the representative of
Pakistan had evaded it by stating that while his Govern-
ment did not intend to take the initiative of resorting
to force, circumstances mignt arise where it might no
longer be able to control events, Pakistan belonged to
military alliances which sought interests other than
those of fostering neighbourly relations, The dispute
between India and Pakistan had been artifically nour-
ished by circles which were eager to maintain tension
in South East Asia, Therefore, the sclution of the
Kashmir question, which was really a matter of con-
cern to the two countries alone, depended on an imme-
diate cessation of outside interference,

The representative of Ireland stated that the basic
issues inherent in the Kashmir question had been al-
ready clearly defined and considered when the United
Nations Commission had formulated its resolutions of
13 August 1948 and 5 January 1949, The task of the
Security Council was not to attempt to adjudicate upon
those issues on which UNCIP had refrained from pro-
nouncing itself but to consider what progress could he
made towards achieving a peaceful settlement, The
delay in the implementation of those resolutions had
been most unfortunate in its results because not only
had the lapse of time done nothing to bridge the differ-
ences but various other changes and developments had
made their implementation a matter of even greater
difficulty. However, it could not be argued that the
two UNCIP resolutions had ceased to have any bearing
on the matter because of the changes in the intervening
time. The basic reason for the failure to make any
progress towards a settlement was a complete lack of
agreement between the parties. The Council could do
well to repair that lack of agreement and its best
chances were through direct discussions between the
parties and in the creation and maintenance hetween
them of a favourable atmosphere for those discussions.
The Security Council could not impose a settlement on
the parties nor could a stable solution be formed with-
out agreement and active co-operation of the parties
themselves, Therefore, the hest course would he to
urge them to resume direct talks, ecither with or witheut
others and to re-establish that basic element of mutual
agreement which must exist for progress to be made
towards a settlement, Even in the present deadlock
there were elements justifving hope that such an effort
would not be unproductive of results. For one thing,
the parties have given assurances not to resort to force.
For another, the cease-fire line laid down in 1949 had
been continuously honoured by both parties.
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At the 1014th meeting of the Council on 20 June,
the representative of Venczuela also welcomed the
assurances by the parties of not resorting to force to
settle the dispute between them. Of the measures
recommended by the United Nations Commission in
its resolutions of 13 August 1948 and 5 January 1949,
the only ones that had been implemented so far were
those referring to the cease-fire and the line of demar-
cation of the respective positions of India and Pakistan
at the time of the cease-fire. There had been disagree-
ment on the interpretation of the other measures, It
should be recalled that the two UNCIP resolutions had
taken into consideration the question of Pakistan’s ag-
gression in Kashmir, as India had called Pakistan’s
action, and the question of accession which had been
challenged by Pakistan, before formulating its resolu-
tions to which the Security Council and the parties
had agreed. That agreement was thus of an interna-
tional character and could not be unilaterally modified.
That was the criterion accepted by the Security Council
in its resolutions of 30 March 1951 and 24 January
1957, Tt was stated that the people of Kashmir had
already expressed their will in three general elections
but those eclections could not replace the plebiscite
proposal, as in those elections the people of Kashmir
had not been consulted on the question of accession.
Although those two resolutions had not been {fully
implemented, they were still in force, As a consequence
of those resolutions, there was the juridical basis of
the present status qro which was only provisional but
which had avoided the continuation of the armed con-
flict. Regardless of the causes for the nonimplementa-
tion of those resolutions, almost fourteen years had
passed since their adoption and a series of events had
taken place which had changed the circumstances exist-
ing at that time, Those new circumstances should be
also taken into account in any fresh effort to achieve
a final solution of the problem. That beine the case,
the most advisable course would he for the two parties
ta discuss the question between them in direct negotia-
tions, The Council, therefore, could well limit itself to
recalling the hasic principles of its previnus resolutions
and inviting hoth parties to undertake as soon as pos-
sihble direct negotiations.

At the same meeting, the representative of Chile
recalled that the parties had assured the Council that
their respective Governments would not use force to
settle their dispute and regretted the difficulties which
had arisen in the implementation of the two UNCIF
resalutions, The Security Council being a nalitical hady
could nat give a verdict on the responsibility for that
lack of progress. As a political body its dutv was to
avoid an increase in the tension and it should, there-
fare, appeal to the parties to have direct negotiations
and also help them come to a mutually acceptable goly-
tion. Such a solutien must grow fram the will of the
parties to the dispute in arder to be fruitful, The
parties, however, could decide to accept the advice
and help that the Security Council might he in a posi-
tion to render to them.

At the 1015th meeting of the Council on 21 Tune, the
representative of the United States said that his dele-
gation believed that in the course of the Council's
present debate the majority of the Council members
had concentrated their views on five major poinis:
(1) gratification on the assurances given by hoth partics
that they would refrain from the use of force in the
settlement of the dispute; (2) continued applicability



of the previous resolutions of the United Nations
Commission and of the Security Council; (3) the need
for negotiations between the parties; (4) the possibility
of an impartial third party to assist in such negotia-
tions; and (5) respousibility of the Security Council
in the matter, He hoped that the Council would con-
centrate on those common areas of agreement and
thercfore proposed that the Council should meet again
after a brief interval of a day or two in order to hold
further consultations leading to a determination by the
Council of the action to be taken.

The representative of the USSR stated that the
conclusions drawn by the representative of the United
States could not be said to reflect the position of the
Soviet Union, The fact that both India and Pakistan
had given assurances that they would not resort to
force was actually an argument for closing the debate
rather than for continuing it, The United States repre-
sentative had also tried to revive resolutions of fourteen
years ago. However, it would be completely unrealistic
to refer to those resolutions because of the changes
which had occurred during the intervening period. The
Soviet Union, therefore, wondered whether those who
had sought to refer to those carlier decisions seriously
believed that a plebiscite could be held at the present
juncture, Similarly, the idea that some method of
arbitration or mediation be introduced into the bilateral
talks was simply invalid, Those talks could take place
only if both sides desired them and could not be im-
posed on them. It would be best for the Council to
limit itself to taking note or the statements made by
India and Pakistan and the fact that neither party
would resort to the use of force in Kashmir, from
which it might be concluded that peace and security
would not be jeopardized and the situation would
remain as it stood,

Decision: The United States” proposal to hold the
noxt meeting of the Council on 22 June at 3.30 p.m.
was adopted by 7 votes to 2 (Romania and the USSR),
wig; 2) abstentions (Ghana and the United Arab Re-
public).

At the 1016th meeting of the Council on 22 June,
the representative of Ireland submitted the following
draft resolution (5/5134):

“The Security Council,

“Having heard statements from representatives of
the Governments of India and Pakistan concerning
the Tndia-Pakistan question,

“Having considered the Report of the United
Nations Representative, Dr. T, Graham,

“Lrpressing its best thanks to Dr. Graham for
his efforts

“Noting with satisfaction the pledees made by the
two parties to the effect that their Governments will
not resort to foree in settling this question,

“Conscions of the responsibility of the Security
Council under the Charter for helping the parties
to reach a peaceful solution of this question,

“l. Reminds both parties of the principles con-
tained in its resolution of 17 Januacy 1948, and in
the resolutions of the United Nations Commission
for India and Pakistan dated 13 August 1948 and
5 January 1949,

“2. Urges the Governments of India and Pakistan
to enter into negotiations on the question at the
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earliest convenient time with the view to its ultimate
settlement in accordance with Article 33 and other
relevant provisions of the Charter of the United
Nations;

“3. dppeals to the two Governments to take all
possible measures to cnsure the creation and main-
tenance of an atmosphere favourable to the promo-
tion of negotiations;

“4, Urges the Government of India and the Gov-
ernment of Pakistan to refrain from making any
statements, or taking any action, which may aggra-
vate the situation;

“5, Requests the Acting Secretary-General to pro-
vide the two Governments with such services as
they may request for the purpose of carrying out
the terms of this resolution.”

While introducing it, the representative of Ircland
stated that the Council bad the responsibility of com-
ing to a conclusion on the question before it, In his
view, thet +.as a responsibility which the Council
could not :;un or seek to evade, The draft resolution
submitted by his delegation reflected as accurately as
possible the consensus of the points of view of the
majority of the Council members and represented the
widest possible measure of common agreement existing
at the present time,

The representative of the United Kingdom said that
the efforts of his delegation had been directed towards
fading a conclusion to the Council’s present discussions
that would be fair to the parties and also acceptable
to them. The Irish draft resolution came nearer to
that objective and it seemed to encourage the type of
direct talks from which alone the eventual solution of
the Kashmir preblem could emerge.

~ The representative of India, hewever, stated that
his country regretted that Ireland, with whom India
had very close relations, had been the spokesman for
a draft resolution which it regarded as an unfriendly
act, The representative of Treland had claimed that the
draft resolution represented the consensus of the ma-
jority of the opinion in the Council but, in fact, it only
reflected Pakistan's point of view. India was against
any resoiution being adopted by tba Council at the
present time because the adoption of & resolution would
have no relevance to the situation existing in the area.
It was unrealistic to remind the parties of the principles
contained in the previous resolutions of the Security
Council and the United Nations Commission because
that would amount to a disregard of the changes that
had taken place during the last fourtcen years and
thereby ignoring the political, economic and military
realities that existed today in South Asia. While India
would always honour all its international obligations,
the resalutions of 13 August 1948 and 5 January 1949
were engagenments and not ebligations and these engage-
ments had heen carried out in the context in which
they had come about, and if the resolutions had not
heen implemented, India could not be held responsible
for that. The only part of those resolutions which had
heen implemented were by and large the cease-fire and
Tndia would continue to obscrve it until it was forced
to do otherwise, The appeal to the two Governments
o maintain a peaceful atmosphere should, in fact, have
heen addressed to Pakistan alone because India had
alwavs shown restraint, As the various statements of
the leaders of DPakistan and its press would show,
Pakistan had continuously carried on a campaign




against India and had even indicated that it might
resort to force over Kashmir, The draft resolution
would not lead to a solution of the problem hut instead
would be used ia Pakistan for purposes other than
those the Council intended.

The representative of the USSR stated that the
principal reason for which the draft resolution was
being presented was the holding of a plebiscite, some-
thing which at the present moment would constitute
a flagrant interference in the domestic affairs of India,
The Council was being asked to take a decision con-
trary to the facts and to the course of history. Instead
of recalling decisions which were not applicable at the
present stage and for which conditions had net yet
been fulfilled, the Council should have limited itself
to concluding its present discussions by noting that
India and Pakistan had stated that they would not take
any initiative in the use of force in the solution of the
Kashmir question and that both parties had not re-
jected the idea of bilateral negetiations.

Decision: At the 1016th mecling of the Council on
22 June, the Irish draft resolution (S/5134) was put
to the vote. It reccived 7 wotes in favour to 2 against
(Romania and the USSR), with 2 abstentions (Ghana
and United Arab Republic), and was not adopted owing
to the negative vote of a permancnt member of the
Council,

After the vote, the representative of Pakistan said
that he believed that it was niither a safe nor a valid
contention that a unilateral pronouncement by one ef
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the parties, which had undertaken international obliga~
tions towards the Security Council and towards the
other party in dispute, could release that party from
its obligations. It was a very dangerous principle be-
cause if it was accepted, it would block all peaceful
settlement of international disputes, Since there were
many points in dispute relating to the interpretation
of the two UNCIP resolutions and since the repre-
sentative of India had stated that the Security Council
was not a judicial body, Pakistan would suggest that
the International Court of Justice might be requested
for an advisory opinion, that having regard to the
changes that had taken place, the time that had clapsed
and the fact that the implementation of the resolutions
had come to a stop, to determine what the obligations
of the parties were under the two UNCIP resolutions,

The representative of India said that his country
had not asked for a release from the UNCIP resolu-
tions. If India had so wished, it would not have con-
tinued to henour the cease-fire line, In spite of all
provocations, India had scrupulously respected it. The
situation in Kashmir was not a matter for the Inter-
national Court of Justice, It was a political issue and,
moreover, as members of the Commonwealth, they had
made certain exceptions in regard to matters which
could be referred to the World Court. India was always
prepared and, in fact, the Prime Minister of India had
sent a number of invitations to the President of Paki-
stan for talks, but it was one thing for India to initiate
talks and quite different to be made to talk under some
mandate by the Security Council with a commitment
to 1eport back to it.



PART XX
Other matters considered by ihe Council

Chapter 8
ADMISSION OF NEW MEMBERS

A. Applicaiion of Sierra Leone

At its 968th and 969th meetings on 26 September
1961, the Security Councii considered the application
for membership submitted by Sierra Leone on 27 April
(5/4797), having agreed to give that application
priority over those of Mauritania and Mongolia. A draft
resolution (§/4951) was submitted at the 968th meet-
ting by Ceylon, Liberia and the United Kingdom, which
read as follows:

“The Sceurity Council,

“Having examined the application of Sierra Leone
for admission to the United Nations,

[“Recommends the General Assembly to admit
Sierra Leone to membership of the United Nations.”

Decision: The draft resolution submitted by Coylon,
Liberia and the United Kingdem. of Great Britain and
Northern Ircland {S§/4951) was adopied unanimously,

At the 969th meeting, the members of the Council

made statements in connexion with the application and
explained their votes,

B. Application of the Mongolian People’s Re-
public and of the Islamie Republic of Mauritania

At the 968th meeting held on 26 September, the
provisional agenda for the Security Council included
the application for membership of Sierra Leone as well
as the following sub-items: “Telegram dated 28 No-
vember 1960 from the Prime Minister of the Islamic
Republic of Mauritania addressed to the Secretary-
General (S/4563 and Corr.1)” and “Letter dated 3
December 1960 from the Deputy Permanent Repre-
sentative of the Union of Soviet Socialist Republics
addressed to the Dresident of the Sceurity Council
(S/456M 3 letter dated 6 May 1961 from the DPer-
manent Representative of the Union of Soviet Se-
cialist Republics addressed to the President of the
Security Couneil (S/4801)", The communications from
the Saviet delegation requested  inseription en  the
agenia aof the question of the admission of the Mon-
golian Peaple’s Republic to membership in the United
Nations, (For an account of previous discussion relat-
ing ta these applications, see “Repnrt of the Security
Council ta the General Assemblv: 16 July 1960-15 July
1061%, General Assombly Official Records, Sivteenth
Session, Supplement No, 2, (pages 90-91).)

At the %8th meeting, the Council agreed that the
application of Sierra Leone should constitute sub-item
(@) of its agenda, The Council then voted on a pro-
posal of the Soviet Union that the application of the
Mongolian People’s Republic should constitute sub-
item (0), and rejected it by a vote of 4 in favour to

3 against (China, United Kingdom, United States),
with 4 abstentions (Chile, Ecuador, France, Turkey).
It then, by a vote of 8 to 2 (USSR, United Arab Re-
public), with 1 abstention (Icuador), decided that the
application of Mauritania should constitute sub-item
(b). During the remainder of the meeting and at the
969th meeting, the Council dealt only with sub-item (a)
of the agenda, which related to the application of Sierra
Leone, At the 970th meeting, the representative of ‘ghe
USSR proposed that the application of the Mongolian
People’s Republic be considered before that of Mauri-
tania, but the Council agreed to adjourn without taking
a decision on the metion.

At the 971st meeting on 25 October, the President
(the representative of Turkey), referring to a series
of private consultations regarding the applications, sug-
gested that, in accordance with the chronolegical order
of their submission, the Council should take up first
the application of the Mongolian Peopla’s Republic and,
after concluding that part of the debate and voting, it
should take up the application of the Islamic Republic
of Mauritania. He thought it would be of great help
to the proceedings if while discussing the first applica-
tion the members would also briefly indicate their posi-
tions regarding the second.

The sugpgestions of the President were accepted by
the Council. In accordance with their requests, the
representatives of the Ivory Coast, Senegal and Mo-
rocco were invited to participate, without vete, in the
discussion relating to the application of Mauritania.

Opening the debate on the application of Mongelia,
the representative of the USSR noted the aneient his-
tory of the country and praised its great progress in
recent years in the social, economic and cultural fields,
its expanded diplomatic relations and its peace-loving
foreien policy. Ile submitted a draft recolution
(S/4930) which read as follows:

“The Security Council,

“IHaving examined the application of the Mongolian
FPeaple’s Republic for admission te membership in
the Ulnited Nations,

“Recomumends to the General Assembly that the
AMongnlian eaple’s Republic he admitted to mem-
bership in the United Nations.”

The representatives of Cevlon, Chile, Eeuador,
France, Liberia, Turkey, the United Arab Republic
and the United Kingdom expressed their support of
the draft resolution, The representative of the United
States of America declared that in the light of the As-
sembly's finding the previous April that Mongolia was
qualified for membership, his delegation would do
nothing to oppose it and would therefore abstain in
the voting,




The representative of China charged that Mongolia
had been for many centuries a member of the Chinese

litical family, until Tsarist Russia had induced some
ﬁongolian princes to declare independence from China.
The Soviet Government, in 1924, had recognized that
outer Mongolia was an integral part of the Republic
of China, but had quickly vielated its Agreement when
‘he so-called People’s Republic of Mongolia was set
up that year on the Russian Soviet pattern, Under the
guise of independence, Mongolia had in fact, he as-
serted, been a colony of the Soviet Union during the
past forty years, His delegation had therefore always
opposed its admission to the United Nations, although
it would have been glad to sponsor the admission of
a really independent Mongolia. In response to the ap-
peals of Mauritania and its friends in Africa and clse-
where, however, the Chinese delegation would not par-
ticipate in the vote on the Mongolian application and
exercise its right of veto, in order that no pretext
could be seized upon by the Soviet Union fo cause
further delay in the admission of Mauritania,

Decision: The USSR draft resolution (S/4950) was
adopted by 9 voles to none, witlh 1 abstention (United
States), and the delegation of China not participating.

In connexion with the : gglicaﬁan of Mauritania, a
joint draft resolution (S/4967) was submitted by the
} 1resenmt1ves of Trance and Liberia, reading as
ollows:

“The Sccurity Council,

“Having considered the application of the Islamic
Republic of Mauritania,

“Recommends that the General Assembly admit
the Islamic Republic of Mauritania to membership
in the United Nations.”

The representative of France referred to previous
debates in the Assembly and in the Council regarding
the question of Mauritania and its admission and
charged that for nearly a year various manoeuvres had
sought unsuccessfully to obstruct its independence and
its membership in the United Nations. He recalied
General Assembly resolution 1602 (XV) which affirmed
that Mauritania should be admitted to membership and
the conviction expressed by twenty heads of African
States meeting in Monrovia in May 1961 that Mari-
tania fulfilled all the necessary requirements for mem-
bership. He noted that the Republic had been recog-
nized as an independent and sovereign State by sixty-
five countries and was a member of a number of spe-
cialized agencies and regional organizations. Accord-
ingly, he appealed for unanimous support of the draft
resolution,

The representative of Liberia also urged that the
Council act expeditiously, favourably and unanimously
upon Mauritania’s application. It was clear that Mauri-
tania had the {ull capacity to fulfil its obligations to
its citizens and to the world community and had clearly
demonstrated that it qualified for membership under
Article 4 of the Charter. It was a peace-loving State
with demonstrated willingness and ability to carry out
the obligations of the Charter. He also drew attention
to the letter from DPresident Tubman as Chairman of
the Conference of African and Malagasy States.

Support for the draft resolution was expressed by
the representatives of Chile, China, Ecuador, Turkey,
the United Kingdom and the United States, as well as
by two invited representatives, these of the Ivory Coast
and of Senegal.
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The representative of Morocco asserted to the Coun-
cil that admission of Mauritania would not only con-
stitute amputation of a part of M~ sccan national ter-
ritory, but would be contrary to the principles of the
Charter and to international morality. Mauritania, he
declared, had for centuries been an integral part of
Morocco, and he was convinced that the solution im-
posed Dy French colonialism could ncver be a final
one. The problem was indeed « colonial one, he charged,
as IFrance was endeavouring to set Mauritania up as
a puppet State in order to maintain itself under new
forms in that (i)art of his country, to obtain strategic
bases there and to exploit for its benefit the riches of
the sub-soil. He appealed to the members of the Coun-
cil not to raise by their votes a further obstacle to the
a-hievement of the unity of the Moroccas. ceuntry and
people,

The representative of the United Arab Republic re-
called the arguments advanced by his delegation during
the Assembly’s discussion of the Mauritanian question
and stated that, having been convinced by the argu-
ments advanced by the representative of Morocco, his
delegation could not fail to support his viewpoint, While
he could not support the request for the admission of
Mauritania, he hoped that the problem would be re-
solved in accordance with the interests of all concerned.

The representative of the USSR considered that the
arguments raised hy Morocco were worthy of earnest
consideration. His Government, while emphatically sup-
porting justice for the rulonial peoples, realized that
the colonialists were engaging in various manveuvres
including dismemberment of the territory of their former
colonies in the hope of retaining economic and political
positions, Even under those circumstances, however,
the granting of independence unleashed national forces
bringing the forraer colonies closer to genuine inde-
pendence. In the circumstances, therefore, his delega-
tion would have to abstain during the vote,

Decisions The draft resolution of France and Liberia
(S/4967 ) was adopted by 9 votes to 1 (United Arab
Repulilic), with 1 abstention (USSR).

C. Application of Tanganyika

In a letter dated 9 December 1971 (S/5017), the
Prime Minister of Tanganyika stateu that Tanganyika,
having on that date attained independence, wished to
apply for United Nations membership, He attaclied
a declaration to the effect that Tanganyika accepted the
obligations contained in the Charter of the United
Nations and solemnly undertook to {ulfil them,

The Security Council considered the application of
Tanganyika at its 986th meeting on 14 December, A
joint draft resolution (S/5021) was submitted by
Cevlon, Liberia, the United Arab Republic and the
United Kingdom, which read as follows:

“The Seccurity Couneil,

“Having examined the application of Tanganyika
for admission to the United Nations,

“Recommends to the General Assembly to admit
Tanganyika te membership of the United Nations.”
Following statements by all its members endorsing

the application, the Council proceeded to vote on the
joint draft resolution.

Decision: The draft resolution submitted by Ceylon,
Liberia, the United Arvab Republic and the United
Kingdom (S/5021) was adopted unanimously,



D. Application of Kuwait

In a letter dated 30 June 1961 (S/4852), the State
Secretary of Kuwait submitted the application of
Kuwait for membership in the United Nations. Ac-
companying the letter wzs a declaration signed by the
Head of State of Kuwait stating that Kuwait accepted
the obligations contained in the Charter and solemnly
undertook to fulfil them.

. In a letter dated 19 November (S/5001), the repre-
sentative of the United Arab Republic requested the
President of the Security Council to convene a meeting
of the Council in order to consider the application sub-
mitted by Kuwait.

The Security Council considered the application at
its 984th and 985th meetings, held on 30 November,
having placed it on its agenda subject to an objection
by the representative of USSR. In accordance with
his request, the representative of Iraq was invited to
participate without vote in the discussion of the question.
The representative of the United Arab Republic sub-
mitted a draft resolution (S/5006) which iead as
follows:

“The Security Council,
“Having cxamined the applicatio:: of Kuwait,

“Recommends to the General Assembly that
Kuwait be admitted to membership in the United
Nations.”

He stated that in presenting his delegation’s proposal,
he was acting pursuant to a decision of the Arab
League, of which Kuwait was a member, to support
its candidacy for admission tc the United Nations. He
noted also that Kuwait had been recognized by sixty-
two States as an independent and sovereign country,
and that the presence of British troops that the Coun-
cil had discussed earlier had come to an end.

Statements supporting the draft resolution of the
United Arab Republi~ were made by the representa-
tives of Chile, China, Ec -cr, France, Liberia, Turkey,
the United Kingdom anu the United States, all of
whom indicated their agreement that Kuwait was a
sovereign and independent State fully qualified under
the terms of the Charter for membership in the United
Nations.

The representative of Ceylon stated that in the view
of his delegation Kuwait had the necessary qualifica-
tions for admission to membership, according to the
principles applicable in such cases.

The representative of Iraq submitted that under the
terms of Article 4 of the Charter, the application of
Kuwait should be rejected because Kuwait was not and
had ng :r been a State in the internationally accepted
sunse. hie asserted that Kuwait had always been con-
sidered legally and historically an integral part of Iraq,
which was already a Member, and a founding Mem-
ber, of the United Nations. From {ime immemorial the
territory had been a part of the southernmost area of
ancient Mesopotamia, under the early Arab Islamic
Caliphate formed the southern part of the province of
Al-Iraq, and during the Ottoman Empire was part of
the province of Basra. The Treaty of 1899, under
which Britain claimed the rights and privileges of a
protecting Power, was not, he charged, a legal in-
strument because the Sheik who signed it, as a local
administrative official of the Ottoman Empire, had had
no right whatsoever to enter into any commitment with
any foreign Government. Finally, he argued that the

independence which Britain claimed to have granted
Kuwait on 19 June 1961 was fictitious. The agree-
ment which took the unusual form of an exchange
of notes, contained a British undertaking to give un-
limited and unconditional assistance to the Sheik if he
so requested. He considered it inconceivable that a
great Power extend such a blank cheque if it was not
absolutely certain in advance that it alone would be
able to determine the timing and extent of any request
for assistance. In conclusion, he stressed the size and
value of Kuwait’s reserves of oil and charged that
therein lay the real motives behind British policy in
Kuwait and in the Persian Gulf in general.

The President, speaking as the representative of the
USSR, suggested that the Council postpone examina-
tion of the admission of Kuwait to the United Nations,
since in the existing situation his delegation considered
it impossible to find a positive solution of the matter,
He stressed that the formal withdrawal of British
troops from Kuwait did not mean that Kuwait could
be regarded as a genuinely independent State, inas-
much as the Sheik had officially stated that notwith-
standing the arrival in Kuwait of the troops of the
Arab countries, the agreement regarding the so-called
defence of Kuwait by the United Kingdom remained
unaffected. In the view of the Soviet Union, the ac-
tions of the United Kingdom could only be regarded
as manoeuvres designed to cover up the fact thz
Kuwait continued to remain a British colony and a
site for a British military base in the Middle East.
Furthermore, he noted, there existed a difference of
opinion among the Arab countries on the matter, and
any decision on the admission of Kuwait to the United
Nations would in fact prejudge the future course of
that difference and would only benefit the imperialist
Powers who were attempting to practice the well-known
principle of “divide and rule”.

The proposal of the USSR to postpone coasideration
of the matter was opposed by the representative of the
United Arab Republic because he considered Kuwait
fully qualified for Membership and because its admis-
sion was supported by the Arab League.

The representative of the United Kingdom also op-
posed the Soviet proposal and rejected the charges
made by the representatives of Iraq and the Soviet
Union on the nature of the relations between Kuwait
and the United Kingdom. One of the attributes of an
independent State, he pointed out, was the freedom
to make its own defence arrangements, and conse-
quently it was absurd to suggest that because of such
an arrangement with the United Kingdom, Kuwait
was not really independent. Such arrangements were
allowed under Article 51 and 52 of the Charter. The
Soviet Union itself had concluded defence agreements
with a number of countries in Eastern Europe; The
Soviet doctrine would appear to cast doubts on their
independence and sovereignily. As for the differences
between Arab countries which had been cited, he sug-
gested that with only one exception, the members of
the Arab League would probably not be convinced.
but indeed might question the attitude of the Soviet
Union to the effectiveness of the Arab League troops
then in Kuwait to safeguard that country’s independ-
ence, He pointed out that the independence of Kuwait
was supported by the Arab States: its application to
join the United Nations was sponsored by an Arab
State and was supported by the Arab League.

The representative of the USSR regretted that his
proposal for postponement had not been acceptable to
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the representative of the United Arab Republic, since
his delegation was compelled in the circumstances to
vote against the latter’s draft resolution. It had hoped
that a postponement of the matter would have per-
mitted a further opportunity to try to reach a rea-
sonable decision based on the interests of all Arab peo-
ples struggling for independence.

The representative of the USSR having formally
submitted his proposal for postponement under rule
33, paragraph 5, of the provisional Rules of Procedure
of the Council, the Council then proceeded to vote on
that motion.

Decision: The USSR wmotion received 1 wote in
fawour (USSR) to mnone against with 10 abstentions,
and was rejected since it did not receive the required
7 votes.

The Council then proceeded to vote on the draft reso-
lution (S/5006) submitted by the United Arab Re-
public.

Decision: The draft resolution received 10 votes in
favour to 1 against (USSR), and was noi adopted
owing to the negative vote of a permanent member of
thre Council,

E. Application of the Republic of Rwanda

In letters dated 27 June and 1 July 1962 (S/5137
and Add.1) addressed to the Secretary-General, the
Minister for Foreign Affairs of the Republic of Rwanda

submitted the application of the Rwandese State for
adniission to membership in the United Nations. He
solemnly declared on behalf of the Government of
Rwanda that it accepted without reservation the obliga-
tions contained in the Charter of the United Nations,
and that it was able to carry them out and undertook
to abide by them conscientiously and loyally. The Presi-
dent of the Republic, in a telegram dated 2 July
(S/5137/Add.2), formally confirmed the request made
by the Minister for TForeign Affairs and re‘terated
the declaration of acceptance of the obligations con-
tained in the Charter.

F. Application of the Kingdom of Burundi

In a telegram and a letter dated 4 July 1962 (S/5139
and Add.l), addressed to the Secretary-General, the
Prime Minister of the Kingdom of Burundi submitted
the application of the Kingdom of Burundi for admis-
sion to membership in the United Nations. He recalled
the resolution adopted by the General Assembly on
27 June that when Burundi became independent it
should be admitted as a Member of the United Nations,
and noted that in pursuance of the agreement between
Belgium and the United Nations, Burundi had become
independent on 1 July. He further declared on behalf
of the Government of the State of Burundi that it
accepted the obligations contained in the Charter of
the United Nations, was able to carry them out, and

solemnly undertook to comply with them faithfully and
conscientiously.

Chapter 9
RECOMMENDATION FOR THE APPOINTMENT OF THE ACTING SECRETARY.GENERAL

At its 972nd meeting, held in private on 3 November
1961, the Security Council considered the question of
the recommendation for the appointment of the Acting
Secretary-General of the United Nations. The Council
unanimously adopted the following resolution:

“The Security Council,

“Havi..g considered the problem of filling the of-
fice of the Secretary-General for the term fixed by
the General Assembly, expiring 10 April 1963,

“Recommends that the General Assembly appoint
Ambassador U Thant as Acting Secretary-General
of the United Nations for the unexpired portion of
the term previously fixed by the General Assembly.”
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The President of the Security Council transmitted
the Council’'s recommendation to the President of the
General Assembly in a letter dated 3 November. At
the same time he addressed a letter to Ambassador
U Thant informing him of the Council’s recommenda-
tion and expressing the earnest hope of the members
of the Council that he would be willing to accept the
appointment and to devote his great talents to the tasks
before the United Nations Secretariat under the terms
of the Charter, should the General Assembly proceed
with the appointment, as the members of the Council
hoped and expected.



PART 1Y
The Military Staff Committee

Chapter 10
WORK OF THE MILITARY STAFF COMMITTEE
The Military Staff Committee has been functioning continuously under the

draft rules of procedure during the period under review and has held a total of
twenty-six meetings without making further progress on matters of substance.



PART IV

Matters submiited to the Security Council which were not admitted to its agenda

Chapter 11

LETTER DATED 25 JANUARY 1962 FROM THE PERMANENT REPRESENTATIVE OF THE
UNION OF SOVIET SOCIALIST REPUBLICS TO THE PRESIDENT OF THE SECURITY COUNCIL

In a letter to the President of the Security Council
dated 25 January 1962 (S/5064), the permanent repre-
sentative of the USSR stated that the Council’s reso-
lution of 24 November on the question of the Congo
was not being carried into effect because of the direct
opposition of certain colonial Powers with interests in
Katanga. Despite the Council’s call for vigorous action
to expel all foreign mercenaries, the United Nations
had completely halted military operations, regardless of
the fact that, as was stated in the report of the Of-
ficer-in-Charge of the United Nations Operation in the
Congo dated 20 January (S/5053/Add.1), no positive
measures had been taken by the Katanga provincial au-
thorities to facilitate the implementation of the resolu-
tions of 21 February and 24 November, Tshombé—the
protégé of the foreign monopolies—was still working
towards the secession of Katanga. While “negotiations”
were being carried on with him, armed bands of mer-
cenaries remaincd at his disposal and he was being
given a chance to obtain more arms and men from
countries which had no scruples about openly violat-
ing the Council’s decisions, The efforts of the Central
Government were being directly sabotaged by outside
forces. There was an obvious agreement among the
colonial powers to continue to undermine the unity of
the Congo. In view of those circumstances, the USSR
requested an urgent meeting of the Council to con-

sider the implementation of the resolution of 24 No-
vember,

In a cable to the President of the Council dated 28
January (S/5066), the Prime Minister of the Congo,
referring to the USSR request for a meeting of the
Council, expressed regret that such action had been
taken by a friendly Government without consulting the
legal Government of the Congo. In his view, a meeting
could only create confusion and damage the interests
of the Congolese people.

In a telegram dated 29 Tanuary (S/5069), the Chair-
man of the Conference of IHeads of African and Mala-
gasy States, meeting at Lagos, urged the President of the
Security Council to restrain the Council from taking

any action likely to jeopardize the present good pros-
pects for a solution of the Congo problem.

On 30 January, the Council held its 989th meeting,
for which the provisional agenda was as follows:

1. Adoption of the agenda

2. Letter dated 13 July 1960 from the Secretary-
General of the United Nations addressed to the
President of the Security Council (5/4381):

Letter dated 25 January 1962 from the repre-
sentative of the Union of Soviet Socialist Re-
publics addressed to thie President of the
Security Council (S/5064)

Speaking before the adoption of the agenda, the
representative of the United States moved the adjourn-
ment of the meeting under rule 33 of the provisional
Rules of Procedure. The meeting was_not, he said,
desired by anyone who supported the United Nations
operation in the Congo or by the Central Government
of the Congo, whose position had been stated in the
Prime Minister’s telegram (S/5066) of 29 January.

The President stated that under rule 33 the motion
for simple adjournment should be put to the vote
without {urther debate.

The representative of the USSR expressed concern
at <he attempts to black discussion, The motion to ad-
journ had been made, not because debate would not
be in the interests of the Central Government, but
because discussion would not suit the purposes of the
United States. He challenged the President’s ruling
that the motion to adjourn should be put to the vote
without further debate, and the challenge was put to
the vote.

Decision: The ruling wwas upheld by 7 votes to 2
(Romania, USSR), with 2 abstentions (Ghana, United
Arab Republic).

Decision: The motion to adjourn was adopted by
7 wotes to 2 (Romania, USSR), with 2 abstentions
(Ghana, United Arab Republic).

Chapter 12

LETTER DATED 22 FEBRUARY 1962 FROM THE PERMANENT REPRESENTATIVE OF CUBA
ADDRESSED TO THE PRESIDENT OF THE SECURITY COUNCIL

In a letter dated 22 FFebruary 1962 (S/5080), the
representative of Cuba stated that the United States
had promoted the adoption of enforcement action within
and outside the Organization of American States
(OAS) as a prelude to the large-scale invasion of
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Cuba. The United States had succeeded in inducing
the Council of the OAS to call a Meeting of Consulta-
tion of the Ministers of Foreign Affairs of the Amer-
ican Republics, which had been held at Punta del Lste,
Uruguay. At the Meeting, the United States had



demanded and obtained the exclusion of Cuba from
the inter-American system and the adoption of enforce-
ment measures of an economic nature against Cuba,
which were at variance with the United Nations
Charter, the Charter of the OAS, and the Inter-Amer-
ican Treaty of Reciprocal Assistance. Those measures
had been taken without the authorization of the Secu-
rity Council and their implementation had led to further

vjcallatis%ns of the United Nations Charter, including Ar-
-ticle 29,

In furtherance of its unlawful activities, the United
States had decreed a total embargo on trade with Cuba
and was putting pressure on countries outside the inter-
American system to join with it in the application of
economic sanctions, The representative of Cuba, under
Articles 34, 35 (1), 24 (1), 41, 52, 53 and 103 of
the United Nations Charter, requested an immediate
meeting of the Council to adopt the necessary meas~
ures to end the illegal action of the United States and
to prevent the development of a situation which en-
dangered international peace and security.

The Council considered the question of including the
item on its agenda at its 991st meeting on 27 Feb-
ruary 1962,

The representative of the United Kingdom observed
that there should be a predisposition on the part of
the Council in favour of inscribing any complaint
brought before it and of giving {full hearing to the com-
plainant, However, cach case ought to be examined
on its own merits, for it would not be right to adopt
the agenda automatically and allow the authority of the
Council to be used for purely propaganda exercise, If
the purpose of the Cuban letter was to preface a com-
plaint of aggression by the United States, the General
Assembly had, on 20 February 1962, disposed of such
a complaint by Cuba. There was no valid justification,
therefore, for reopening the same debate in the Security
Council. If another possible purpose in the Cuban letter
was to seek a ruling upon the relationship of the
Council to actions taken by regional organizations, the
Couuci] had already given full consideration to precisely
that issue, in September 1960, in connexion with the
action which had Dbeen taken by the OAS regarding
the Dominican Republic. The resolution then adopted
by the Security Council had simply taken note of the
actions of the OAS, indicating clearly that the approval
or disapproval of the Council was neither necessary nor
appropriate. Nothing had happened since September
1960 which would lead the Council to reverse its deci-
sion, IIis delegation doubted the value of a new debate
and, accordingly, requested that the question of the
adoption of the agenda be put to the vote,

The representative of Chile stated that the problem
brought by Cuba to the Security Council was essentially
the same as that which had been considered by the
General Assembly, The Assembly had not considered
that the substance of the problem called for any reso-
Iution or recommendation to Member States or to the
Security (‘ouncil. e wished to make it clear that the
doubts of lis deleeation as to the benefits of a new
debate in no way changed the traditional position of
Chile that any Memher State should be allowed to bring
its prohlems to the Security Council.

As regards the juridical relationship letween the
OAS and the United Nations, the Security Council, in
September 1960, had given a decision on the question.

The representative of Ghana, in support of the
adoption of the azenda, stated that the Council was

duty bound to grant a hearing to a Member which
had submitted a complaint under Article 35 (1),
Furthermore, under the General Assembly resolution
1301 (XI1I), all States had the right, while making
full use of Article 33 of the Charter, to resort to the
Organization for the peaceful solution of problems
which interfered with neighbourly relations and threat-
ened international peace,

The representative of the USSR stated that the at-
tempts which were being made to prevent the inclusion
of the item in the Council’s agenda were based on ar-
guments that lacked foundation. The Cuban complaint
to the Security Council, he said, was different from
that which had been discussed by the General Assembly
because it charged that the United States did not stop
at unilateral aggression and interference in Cuba's
domestic affairs, hut was using the OAS to further its
aggressive intentions against Cuba. In the present in-
stance, the United States was violating Article 53 of
the United Nations Charter by foisting upon the OAS
enforcement measures against Cuba which that Organi-
zation was unable to take without the authorization of
the Security Council,

Although the Security Council had discussed the

uestion of the relationship between the OAS and the

nited Nations in connexion with the Dominican Re-
public, it could not be argued that the two questions
were the same, and that nothing had happened since
September 1960, The intervention in Cuba in 1961 and
the Punta del Este meeting were new developments
which made a further debate by the Council necessary.
The attempt by the United States to convert the OAS
into an instrument of its aggressive policy deserved
the most serious attention because it led to a change
in the political situation and constituted a threat to
peace, The reason for the objections raised to the adop-
tion of the agenda was the fear of the United States
and its allies to expose the unlawful actions of the
United States connected with the decisions of the OAS,
The violation of the United Nations Charter by those
actions, if tolerated by the Council, would lead to direct
ageression against Cuba. The Council should examine
the Cuban complaint and should invite the representa-
tive of Cuba to participate in the discussion of the adop-
tion of the agenda.

The representative of the United Arab Republic, in
support of the adoption of the agenda, declared that,
under the United Nations Charter, a Member State
could not be denied the right of access to the Security
Council and the opportunity for the fullest discussion
of a complaint submitted hy that State.

The representative of Venezucla observed that the
General Assembly, in not adopting a resolution, had
considered that the Cuban complaint was unfounded.
As regards the Cuban claim that the decisions taken by
the OAS at Punta del Este required the approval of
the Seenrity Council, his delegation in September 1960,
had maintained that approval by the Council was neces-
sary in the case of measures implying the use of force.

The representative of Romania maintained that the
objections raised by snme members of the Council were
designed te prevent the other members of the Security
Council from stating their position on the question.
Such an attitude violated not only the democratic prin-
ciples which governed the United Nations, but also the
rights of Member States under Articles 34 and 35 of
the Charter. He considered that the Council must ex-
amine the resolutions adopted at Punta del Este in




order fo ascerfain their Iegality in the light of the
United Nations Charter as well as the consequences
that those decisions might have for international peace
and security.

The representative of China stated that the issucs
involved in the question raised by Cuba had been re-
peatedly discussed in the Security Council and the
General Assembly, The Cuban charges had been with-
out foundation and had been rejected. Under Article 52
of the United Nations Charter, the OAS was fully
competent to deal with regional matters relating to the
maintenance of international peace and seccurity. Ior
those reasons lie could not support the adoption of the
provisional agenda.

The President, speaking as the representative of the
United States, stressed that the Cuban charges had
been considered thoroughly and rejected by the Gen-
eral Assembly. The Cuban letter was merely a diver-
sionary attempt to create the erroneous impression that
there might be a reason for the Council to go over the
ground already covered by the General Assembly. He
added that, in September 1960, in connexion with the
question of the Dominican Republic, the Security Coun-
cil had rejected the contention that decisions taken by
the OAS required the authorization of the Security
Council under Article 53 of the United Nations Charter.
Although his Government believed in the principle
that all nations deserved a hearing in the United Na-
tions, it could not agree to the use of the Organization
for a cold-war propaganda exercise,

The President informed the Council that the repre-
sentative of Cuba had requested, under rule 37 of the
Provisional Rules of Procedure, tu participate in the
discussion of the proposed item, He had also indicated
his desire to participate in_the discussion of the adop-
tion of the agenda. The President noted that it had
been the practice of the Council that matters of proce-
dure should be decided without the participation of
non-members of the Council. He recalled t%mt there
nad been recent cases in which the Council had refused
requests by non-miembers to participate in the discus-
sion of the adoption of the agenda, and in that con-
nexion cited the requests by South Africa in 1960, and
by Portugal in 1961. He stated that should any mem-
ber of the Council wish to propose the seating of the
representative of Cuba for that purpose, he would put
the question for the decision of the Council.

The representative of the USSR, speaking on the
question of invitation, stated that the requirements of
rule 37 of the Provisional Rules of Procedure had been
met; the interests of Cuba were specifically affected
by the matter, and the Cuban complaint had referred
to Article 35 (1) of the United Nations Charter. There-
fore, the Council, under rule 37, could decide to invite
the representative of Cuba to participate in the con-
sideration of the question as well as in the discussion
of the adoption of the agenda. There had been instances
wherein the Council had refused to extend invitations
to non-members of the Council to participate in the
discussion of procedural questions, ITowever, in con-
nexion with the discussion of the Congo question, the
representative of Yugoslavia, a non-member of the
Council, had been permitted to participate in the dis-
cussion of an invitation to another non-tnember. He
proposed that the question of an invitation to Cuba

to participate in the discussion of the adoption of the
agenda be put to the vote,

The representative of France stated that it had been
the practice of the Council to invite non-members to
the Council table after the agenda had been adopted.
The Council had interpreted that rule of procedure
strictly, and the exception cited by the USSR repre-
sentative had been made in error which the President
of the Council had realized at the time. The participa-
tion of the representative of Cuba in a discussion of
the adoption of the agenda would be clearly contrary
to the rules of the Council.

The representative of the United Arab Republic re-
called that, in connexion with the Kashmir guestion in
January 1948, when the Council was discussing a
change in the title of the item, the President (Belgium)
had proposed that the representative of India and
Takistan should be invited, as an exception, to par-
ticipate in the discussion. The DPresident’s proposal had
been adopted without objection,

Decisions: The USSR motion to invite the repre-
sentative of Cuba to participate, without wvole, in the
discussion of the adoption of the agenda, was not
adopted. There were 4 wvoles in favour (Ghana, Ro-
mania, USSR, United Arab Republic) to none against,
with 7 absientions, The provisional agenda was then
put to the wote and not adopted. There were 4 voles
i favour (Ghana, Romania, USSR, United Arab Re-
public) to none against, with 7 abstentions.

In a letter dated 2 March 1962 (S/5083) addressed
to the President of the Security Council, the repre-
sentative of Cuba stated that at the 991st meeting of
the Security Council on 22 February 1962, Cuba had
been deprived of its right, under Article 35 of the
United Nations Charter, to submit to the considera-
tion of the Council a situation which created a serious
threat to peace. The allegations by some members of
the Council that Cuba was submitting a question which
had already been considered by the General Assembly
were not consonant with the facts. The item hefore the
Assembly was not concerned with the Punta del Este
meeting which had been held subsequent to the sub-
mission of the item to the Assembly.

The allegation that a precedent had already been
established in the Council with respect to the score
of Article 33 was inadmissible because the existence
or absence of a precedent was no reason for refusing
to discuss a case which was necessarily different from
previous or future cases,

TFurthermore, the fact that the Council had taken
note of the matter in connexinn with the Dominican
Republic must be interpreted as approval by the Coun-
cil of the actions which the regional agency had taken
as actions under Article 83 of the Charter, Morcover,
in the case of Cuba, the measures which had been taken
by the regional erganization violated, among other
provisions, Article §2 of the Charter, for the com-
pliance of which the Counecil was responsible. It was
a dangerous precedent and an infringement of the
Council's authoritv for a group of Member States to
prejudee a complaint and prevent the consideration
of a matter which was clearly within the competence
of the Council.



PART V
Matters brought to the attention of the Security Council but not discussed in the Counecil

: Chapter 13
COMMUNICATIONS RELATING TO THE SITUATION IN SOUTH WEST AFRICA

In a telegram dated 5 July 1961 (S/4854), addressed  to international peace and security, and considered it
to the Secretary-General, the Chairman of the Com-  urgent that the Council be convened in order to take
mittee on South West Africa stated that the explosive  immediate action,

situation resulting from the attitude of the Government 1 s _
. . n a memorandum (S/4889/Add.1) submitted to the
‘(’:f the Republic of South Africa had prevented the  gonyrity Council on 25 July, the Committee stated that
ommittee from entering the territory to investigate 34 qficen informed that the Government of the Repub-

the prevailing situation there, The Chairman urged that lic of : : svad +
, . h ic of South Africa would be obliged to prevent the entry
Member States and organs of the United Nations con+ 7 4110 Committee to South West Africa, The Govern-

cerned should be notified immediately of the imminent s : T :
j P ment of the United Kingdom had indicated that it
threat which the degenerating situation in South West would be unable to provide the Committee with facili-

Africa posed for international peace and sccurity, in : »
. o s ICRLUGL Pragt ang s : ties to enter Bechuanaland, unless the Committee would
order that timely international action might be taken (50 "that it did not intend to enter South West

to put an end to that explosive situation. Africa without the permission of the South African
In another telegram, dated 25 July 1961 (S/4889),  Government, Consequently, the Committee had been
addressed to the President of the Security Council, prevented from discharging its task in Bechuanaland,
the Chairman of the Committee referred to General The Committee further stated that, from the testimony
Assembly resolutions 1568 (XV) and 1596 (XV), and  of political refugees from the mandated territory and
called the attention of the Council to further develop-  of other petitioners, the Committee was convinced that
ments which had prevented the Committee from fully  the continuing application of the apartheid policy in
implementing those resolutions, He stated that because  South West Africa and the continued defiance by the
the Government of the Republic of South Africa had  South African Government of the authority of the
prevented the Committee from entering the mandatedd  United Nations over the mandated territory had created
territory, the Committee was convinced that it would  such a tense situation that only intervention hy the
be able to implement fully thnse resolutions oaly with  United Nations could prevent armed racial conflict in
the support of the Security Council. The Committee  Africa.
found that the situation continued to be a grave threat

Chapter 14
THE SITUATION IN ANGOLA

Letter dated 19 July 1961 from the Permanent Rerl:rescnmﬁves of Af.
ghanistan, Burma, Cambodia, Camercon, Central African Republie,
Ceylon, Chad, Congo (Brazzaville), Congo (Leopeldville), Cyprus,
Ethiopia, Gabon, Ghana, Guineca. India, Indonesia, Iran, Iraq, Ivory
Coast, Jordan, Lnos, Lebanon, Liberia, Libya, Madazascar, Mali, Mo-
rocco, Nepal, Nigeria, Pakistan, Saudi Arabia, Senegal, Somalia, Sudan,
Togo, Tunisin, United Arab Republie, Upper Volta, and Yemen,
addressed to the Sceretary-General

Tn a letter dated 19 July 1961 (S/4801), the thirty-nine sienatory Member
States drew the attention of the Sveretarv-General to the fact that Pertugal had
not paid the slightest heed to the categoric reselutions of the General Assembly
and of the Security Council on the situation in Angola, The situation had become
infinitely more serious and endangered international peace and security, The
signatories reserved their right to request, on an emergency hasig, effective remedial
action by the Sceurity Council and/or the General Assembly.,

Chapter 1§
COMMUNICATIONS RELATING TO THE QUESTION OF KUWAIT
In a letter dated 26 July 1961 (S/4802), the Per-  of the Council that three British soldiers in a recon-
manent Representative of Iraq informed the President  naissance armoured car had been apprehended by the
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Iraqi authorities inside Iraqi territory at Salnan, The
soldiers appeared to have been sent from Kuwait on a
military mission, His Government had demanded that
the Government of the United Kingdom put an end
to such provocative acts which could only increase
tension and threaten peace in the area.

In a letter dated 1 August (5/4914) to the President
of the Council, the Permanent Representative of the
United Kingdom stated that the incident to which
the representative of Iraq referred in his letter of 26
July had occurred as a result of the three soldiers
losing their way while on legitimate duties in the
{featureless area of Kuwait adjoining the undemarcated
frontier with Iraq. The United Kingdom had requested
that the men and the vehicle be returned to Kuwait,

In a cable dated 9 August 1961 (S/4921), the State
Sccretary of Kuwait drew the attention of the President
of the Council to the repeated statements recently
made by the Prime Minister of Iraq threatening the
annexation of Kuwait.

In a letter dated 14 August (S/4925) to the Presi-
dent of the Council, the representative of Iraq reiterated
his country’s declared policy of using peaceful and
legitimate means to regain its rights in Kuwait, and
expressed his Government's strong reservations on the
circulation of a cable emanating from a private indivi-
dual, with no recognized status at the United Nations,

In a cable dated 22 October (S/4966), the President
of the Department of Foreign Affairs of Kuwait in-
formed the President of the Council that the withdrawal
of the British forces from Kuwait territory had been
completed on 19 October, and that the Arab League
forces had replaced the British forces in safeguarding
the independence and sovercignty of the State of
Kuwait.

In a note werbale dated 13 September (S/50077,
the Sccretary-General of the Lcague of Arab States
transmitted to the United Nations the texts of letters
exchanged on 12 August 1961 between the Prince of
the State of Kuwait and the Sceretary-General of the
Arab League concerning the status of the Arab League
security forces in Kuwait.

In a cable dated 4 December (S/5011), the Minister
of Foreign Affairs of Kuwait drew the attention of the
President of the Council to the repeated recent state-
ments by the Prime Minister of Iraq threatening the
annexation of Kuwait by foree.

In a letter dated 7 December (S/5014) to the Presi-
dent of the Council, the Permanent Representative of
Iraq expressed the strongest reservations concerning
the circulation of a cable dated 4 December emanating
from an individual with no recognized status at the
United Nations, He further stated that the allegations
contained in that cable were distortions and fabrications,

In a cable dated 28 December (S/5043), the Minister
for Foreign Affairs of Iraq drew the attention of the
President of the Council to the statement by the British
Ministry of Defence on 26 December announcing mili-
tary precautionary measures which were said ta have
heen taken because of the tension in the Middle East
during the Christmas scason. Such measures wre dis-
turbing peace in the region and threatening the security
of Iraq.

In a cable dated 28 December (S/5044), the Foreign
Minister of Kuwait drew the attention of the President
of the Council to the continued threatening statements
concerning Kuwait by the Prime Minister and Foreign
Minister of Iraq and to the daily press and radio cam-
paigns in Iraq and the concentration of military forces.

Chapter 16

PROGRESS REPORT OF THE SUB.-COMMITTEE ON THE
SITUATION IN ANGOLA

On 27 July 1961, the Chairman of the Sub-Committee on the Situation in
Angola, in pursuance of Security Council resolution S/4835, submitted a report
(S/4898) to the Council on the organization and the progress of the work of the
Sub-Committee and on the conversations which he had held in Libson with the
Prime Minister and the Minister for Foreign Affairs of Portugal.

Chapter 17
COMMUNICATIONS FROM THE PERMANENT REPRESENTATIVE OF CUBA

In a letter dated 28 July 1961, (S/4906), the repre-
sentative of Cuba informed the President of the Secu-
rity Council that a scrious threat to international peace
had arisen from imminent military aggression by the
United States against Cuba on the pretext that a
United States Electra aircraft of Eastern Air Lines
Company had been diverted from its course by a pas-
senger and was subject to attachment in Cuba through
judicial proceedings instituted by a party concerned,
The representative of Cuba declared that his Govern-
ment was not involved in any way in the incident, and
that the aircraft had remained in Cuba as a result of
a claim entered in due and proper feym. The hysterical
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propaganda regarding the legal retentiou of the aircraft
which had been stirred up in the United States was
part of the United States’ imperialist strategy which
had been repeatedly denounced by Cuba in the United
Nations, In view of the circumstances, his Government
had decided to place the aireraft within the jurisdiction
of the Council to take whatever action it might deem
proper, and it had requested the party concerned to
withdraw its claim.

In another communication dated 4 August (S/4916),
the representative of Cuba, having drawn the attention
of the Council to the letter of 28 July (S$/4906), stated
that a further hysterical campaign of war-mongering



had broken out in the United States in connexion with
the supposed or actual seizure of a Boeing 707 aircraft
of Continental Air Lines by two criminals of United
States nationality. Members of the United States Con-
gress, in accordance with pre-arranged strategy, had
made threatening statements which bordered on an
ultimatum and a threat of war. The manner in which
the latest incident had been used as pretext for military
aggression by the United States against Cuba confirmed

that the denunciation by Cuba of the previous incident
was both justified and timely. He stated that his Gov-
ernment reaffirmed that it had no connexion whatever
with those incidents despite the tendentious attempts to
involve it, He requested the Security Council that
appropriate steps be taken to avoid repetitions of those
incidents, and that the Council reply to the decision of
the Cuban Government to place the return of the
LElectra aircraft within the jurisdiction of the Council,

Chapter 18
RESUMED MEMBERSHIP OF THE SYRIAN ARAB REPUBLIC

Ir a cable dated 8 October 1961 (A /4914 S/4958), addressed to the President
of the General Assembly,? the Prime Minister and Minister for Foreign Affairs
of the Syrian Arab Republic requested that the United Nations take note of the
resumed membership of the Syrian Arab Republic in the United Nations,

*The original cable was addressed to the President of the General Assembly with the
request that 1t be communicated_to all Member States, and to the g»rmcmal and subsidiary
organs of the United Nations. In an earlier cable (A/4913; 5/4957), the Prime Minister
and Minister for Foreign Affairs of the Syrian Arab Republic had informed the President
of the Genetal Assembly of his appointment, had declared the firm adherence of his Goyern-
ment to the principles of the United Nations, and of its desire to conduct its international
relations on the basis of justice and peace,

Chapter 19

COMMUNICATION CONCERNING THE
TUNISIAN-ALGERIAN FRONTIER

In a letter dated 24 November 1961 (S/5000), addressed to the President
of .he Security Council, the Permanent Representative of Tunisia stated that, on
22 November 1961, the French forces had subjected the Tunisian frontier posts
between Ain Draham and Tabarka to heavy artillery fire, and that a French
armoured formation had entered Tunisian territory and attacked in particular the
Roui post 200 metres from the frontier. Tunisian installations bad caught fire
from French armoured artillery operating from Algerian territory, two Tunisian
soldiers had been killed, and four soldiers seriously wounded. On the same day,
the French air force had bombed the El-Hamma post, with only material damage
sustained. Tunisia drew the attention of the Security Council to the gravity of
the attacks to which these frontiers were constantly subjected by French troops

stationed in Algeria.

Chapter 20
COMMUNICATIONS FROM SENEGAL AND PORTUGAL

In a cable dated 22 December 1961 (S/5039), ad-
dressed to the President of the Security Council, the
Fareign Minister of Senegal stated that on 16 Decem-
ber 1961 units of Portuguese army based in so-called
Portuguese Guinea had penetrated the village of Dak-
kakapatapa and ereated panic among the Seaegalese
papulation, that on 21 December 1961 two TPortuguese
jet fiehters had flown over the Senegalese region of
Ouasson at a low level, and that on the same day,
matarized columns of the Portuguese army pursuing
deserters had trespacced Senegalese territory, Senegal
drew the attention of the Security Council to the pro-
vocative rature of thoese acts, and expressed its firm
determination to defend its people and territorial
integrity,

In a letter dated 9 January 1962 (S/5053), addressed
to the Dresident of the Security Council, the Perma-
nent Representative of Dortugal, having referred to
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Senegal's communication of 22 December, stated that
Senegal's allegation regarding the trespassing by mo-
torized units of the Portuguese army was untrue, Ile
indicated that, due toan error in the route, a Portuguese
reconnaissance patrol, on 16 December, had crossed to
Senczalese territory, but after the patral had been
¢hown the correct route, it had immediately returned
to Portuguese territory. No panic had been caused
among the local population. With regard to the Portu
gucse jet fighter in Senegalese air space, it was ex-
plained that that had been caused by a technica] error
in navigation, but that the everflieht Lad not exceerled
thirty weeonds, The DPortuguese Government regrotted
these incidents, but it noted the intention of the Senaegal-
cse Government to create an atmosphere of imaginary
hostility directed against 1 Portuguese territory whase
peace and arder had only been altered at the borders
by reason of subversive activities which had been pre-
pared and fomented in the neighbouting territories.



Chapter 21

LETTER DATED 8 JANUARY 1962 FROM THE SECRETARY.GENERAL
OF TIIE ORGANIZATION OF AMERICAN STATES ADDRESSED TO
THE ACTING SECRETARY.-GENERAL OF THE UNITED NATIONS

In a letter dated 8 January 1962 (S/5130), the Secretary-General of the
Organization of American States transmitted to the Security Council, in accordance
with Article 54 of the United Nations Charter, the text of a resolution adopted
by the Council of the Organization of American States on 4 January 1962, on the
implementation of resolution 1 of the Sixth Meeting of Consultation of Ministers
of Foreign Affairs regarding the Dominican Republic. The resolution stated that
the Council of the OAS, having considered that the Government of the Dominican
Republic was no longer a danger to the peace and security of the ITemisphere,
resolved to cancel the diplomatic and economic measures which had been agreed
upon by the Sixth Meeting of Consultation of Ministers of Foreign Affairs in
operative paragraph 1 of resolution 1 and those agreed upon by the Couneil of the
OAS in its resolution of 4 January 1961, The Secretary-General of the OAS also
transmitted {o the Security Council the reports which had been submitted to the
Council of the OAS by its Special Committee and Sub-Committee on this question.

Chapter 22

COMMUNICATION CONCERNING THE QUESTION OF
RACE CONFLICT IN SOUTH AFRICA

In a letter dated 10 January 1962 (S/5056), the Acting Secretary-General
transmitted to “.e Security Council the text of General Assembly resolution 1663
(XVI) of 28 November 1961 concerning the “Question of race conflict in South
Africa resulting from the apartheid policies of the Government of South Africa.”

The Acting Sccretary-General drew attention in particular to paragraph 4
of the resolution which had called the attention of the Security Council to the

provision of Article 11, paragraph 3, of the Charter.

Chapter 23

REPORT ON THE STRATEGIC TRUST TERRITORY OF
THE PACIFIC ISLANDS

In a note dated 24 May 1962 (S/5128), the Acting Secretary-General trans-
mitted to the Security Council the report (S/4890) received {rom the Government
of the United States on the administration of the Trust Territory of the Pacific
Islands for the peried from 1 July 1960 to 30 June 1961,

Chapter 24
COMMUNICATIONS CONCERNING WEST IRIAN (WEST NEW GUINEA)

By a letter dated 18 January 1962 (S/3062) ad-
dressed to the Acting Secretary-General, the represento-
tive of the Netherlands gave details of a naval clsh
off West New Guinea coast which he deseribed as an
armed attack by Indenesia, e reiterated his Govesn-
ment's carlier suggestion that the Sceretary-General
mitht send observers or personal representatives o
West New Guinen, Inoanother letter dated 16 May
1878123), the Drime AMinidter of the Netherlands
stated that Indenesia had landed more parachutists on
West New Guinea and had continued its ageressive
acts, Ie requested the Acting Sceretarv-General to
make an appeal to Indonesia reminding it of its primary
oblications under the Charter of the United Nations
and to refrain from all ageressive acts against the
territory and the people of West New Guinea, e also
assured the Secretary-General that the Netherlands’
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presence in New Guinea was of a temporary nature
andd that his Govermnent was prepared to give its fullest
cosoprration to the Secretary=General's efforts to find
for the inhabitants of West New Guinea an honest
atvl Just solution on the basis of Article 73 of the
Clarter, and the General Assembly resvlutions on the
question of colonialism,

In o lettor dated 22 May (8/8124), in reply to the
communicat:on reeeived by him from the Prime Minis-
ter of the Nutherlands, the Acting Seeretary. General
stated that while he was eancerned alivut developments
in the arca around West New Guinea and had appealed
already to the parties concerned to exercise the utmost
restraint, he could nat aceept the Netherlands' cupoures-
tion to approach Tndenesia with an appeal which would
imply that he was taking sides in the controversy which
Lie Believed would not be in the best interests of all



cuncerned, e felt, however, that a situation had arisen
where it appeared appropriate to appeal hoth to the
Government of the Netherlands and that of the Repub-
lic of Indunesia to reirain from all aggressive action,
both in view of their obligations under the Charter
and in order nut to jeopardize the efforts that were then
being made by Ambassador Bunker, As regards the
suggestion that the Acting Seceretary-General should
send obiservers 1o the region to take note of the situa-
tion, hie wishied o inform the Netherlands Government
that he could consider such a move only if a request
were made to him by beth parties.

By another letter dated 23 May (5/5126), the repre-
septative of the Netherlands stated that sinee his Prime
Minister's letter of 10 May (8/5123) new military
developments had oceurred in the area of West New
Cuinea, On 17 May an Indonesian Dakota had heen
shot down by the Netherlands anti-aireraft defences
near Fale Fak, The crew of the Dakota stated that
they, together with another Dalkota, had dropped a
number of parachutists north ea<t of Kaimana, On the
following day, more parachutists were drapped, The
Netherlands military authorities had taken necessary
counter-measures 1o locate and capture these invaders.
Information given by the prisoners and documents
seized showed that the Tndonesians invelved in those
landings were members of the regular Indonesian mili-
tary forees.

By a letter dated 25 May (S/5128), the representa-
tive of Indonesia transmitted a letter from the Deputy

Chief Minister and Minister of Forcign Affairs of the
Repubilic of Indonesia to the Acting Secretary-General,
The Deputy Chief Minister, having referred to the ly-
ter of the Prime Minister of the Netherlands (5/5123),
«tated that the Netherlands had based its charges on a
false premise, since West Irian was an integral part
of the Republic of Indonesia which was under the
ilieaal oceupation of the Netherlands, Therefore, the
reported landings of Indonesians in the territory of
West Irian could not be termed an act of aguression
liccause the Indonesians were merely entering into their
own territory, In that respect, the Indonesia armed
forces had only done their duty by giving full protee-
tion to the Indonesian nationalists, Similarly, the sink-
ing of the Indonesian MTDE and the recent shenting
down of an unarmed Indemesian Dakota hy the Duteh
were clear examples of Dateh ageression, Since West
Trian wae already a part of Indenesia, Article 73 of
the United Nations Charter, and General Assembly
resolution 1514 (XV') could net he applied to that
territory, By the same letter, Indonesia reiterated it
appreciation of the Acting Sceretary-General's endeav-
ours to help reach a peaceful selution of the West TIrian
question,

By another letter dated 25 June (S/5135), the
representative of the Netherlanas informed the Actine
Secretarv-General that Indonesia had again dropped
parachutists on Netherlands West New Guinea and
that his Government had taken further steps to meet
the situation created by the new landing of Indonesian
parachutists,

Chapter 25

LETTER DATED 7 DECEMBER 1961 FROM THE PERMANENT REPRE-
SENTATIVE OF THE UNION OF SOVIET SOCIALIST REPUBLICS
ADDRESSED TO THE PRESIDENT OF THE SECURITY COUNCIL

In a letter dated 7 December 1961 (S/5013) 4 the representative of the USSR
drew the attention of the President of the Security Council to communications
which had been sent by the Secretary-General of the Organization of American
States (OAS) informing the Council of the measures which had been taken by
that Organization with regard to the application of diplomatic and cconomic
sanetinns against the Dominican Republic {S/4476, $/4628 and S$/4647). The
representative of the USSR noted that, since the OAS was still concerned with
the ahove question and in view of Articles 53 and 54 of the Charter, it was essential
that the Council should be given full information on the activities of the OAS in

that connexion without delay.

.
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APPENDICES

I. Representatives and deputy, alternate and acling representatives accredited to the Security Couneil

The {following representatives and deputy, altgmatg angi
acting representatives were accredited to the Security Council
during the period covered by the present report:

Ceylon®
Prof. Gunapala Piyacena Malalasekera
Mr, H, O, Wijegoonawardena

Chile
Mr, Daniel Schweitzer
Mr. Humberto Diaz-Casanueva

China

Dr. Tingiu F. Tsiang
Mr. Liu Chich

Mr. Yu Chi Hsueh
Dr. Chun-Ming Chang

Ecuador®

Dr. Leopoldo Benites
Dr, Pericles Gallegos

Franee

Mr. Armand Bérard
Mr. Plerre Millet
Mr. Louis Dauge

Ghana®
Mr. Alex Quaison-Sackey
Mr. Kenneth K. S, Dadzie

Ireland®

Mr. Frederick H. Boland
Mr, Tadhg O'Sullivan

*Term of office ended on 31 December 1961,
* Term of office began on 1 January 1962,

Liberig*

Mr, Nathan Barnes
My, Christie W. Doe
Mr. Martinus L. Johnson

Romania®
Prof, Mihail Hacegany
Mr. Corneliu Bogdan

Turkey*

Mr, Turgut Menemencioglu
Mr. Sadi Eldem

Union of Seviel Socialist Republics

Mr, Valerian Aleksandrovich Zorin
Mr. Platon Dmitrievich Morozov

United Arab Republic
Mr, Omar Loutfi
Mr. Mahmoud Riad
Mr. Rafik Asha
Mr. Farid Chehlaoni
Mr. Mohamed H. Ef-Zayyat

United Kingdom of Great Britain and Novthers Ircland
Sir Patrick Dean
Mr. C. T. Crowe
Mr, A H. Campbell

United Stetes of America

Mr. Adlai E, Stevenson
Mr. Franeis T. P, Plimpton
Mr, Charles W, Yost

Penezuela®

Dr. Carlos Sosa Rodriguez
Dr. Tulio Alvarado

Il Presidents of the Security Council

The following representatives held the office of President of |
the Security Council during the period covered by the present |

report:

Eeuador
Dr. Leopoldo Benites (16 to 31 July 1961)

France

Mr, Armand Bérard (1 to 31 August 1961)
Liberia

Mr, Nathan Barnes (1 to 30 September 1961)

Turkey
Mr. Turgut Menemencioglu (1 to 31 Octaber 1%61)

Union of Soviet Soclalist Repubiics
Mr. Valerian A, Zorin (1 to 30 November 1961)

United drab Kepullic
Mr Omar Loutfi (1 to 31 December 1961)

United Kingdom of Great Britain and Narthern lreland
Sir Patrick Dean (1 to 31 January 1962)

United States of dmerica
Mr. Adlai E, Stevenson (1 to 28 February 1962)

Pencsuela
Dr. Carles Sosa Redriguez (1 to 31 March 1962)

Chile
Mr, Danie! Schweitzer (1 to 30 April 1962)

China
Dr, Tingfu T, Teaug (1 to 31 May 1962)

France
Mr, Armand Bérard (1 to 30 June 1962)

Clana
Mr. Alex Quaisen-Sackey (1 to 15 July 1962)



J1IR
Meeting Subject
961 Telegram dated 20 July 1961

962
963
964
965
966
967

(pri-
vate)

968

969
970
971

972

(pri-
vate)

973

974
975
976
977
978
979
980

981
982

addressed to the President of
the Security Council by the
Secretary of State for For-
eign Affairs of the Republic
of Tunisia (S/4861). Letter
dated 20 July 1961 from the
Permanent Representative of
Tunisia addressed to the
President of the Security
Council (S/4862)

Ditto
Ditto
Ditto
Ditto
Ditto

Consideration of the report cf
the Security Council to the
General Assembly

Admission of new Members to
the United Nations

Ditto
Adoption of the agenda

Admission of new Members to
the United Nations

Question of the recommenda-
tion for the appointment of
the Acting Secretary-General
of the United Nations

Letter dated 13 July from the
Secretary-General addressed
to the President of the Secur-
ity Council (S/4381). Letter
dated 3 November 1961 from
the Permanent Representa-
tives of Ethiopia, Nigeria
and Sudan addressed to the
President of the Security
Council (S/4973)

Ditto
Ditto
Ditto
Ditto
Ditto
Ditto

Letter dated 21 November 1961
from the Permanent Repre-
sentative of Cuba addressed
to the President of the Secur-
ity Council (5/4992)

Ditto

Letter dated 13 July 1960 from
the Secretary-General ad-
dressed to the President of
the Security Council (S/
4381). Letter dated 3 Novem-
ber 1961 from the Permanent
Representatives of Ethiopia,
Nigeria and Sudan addressed

Date
21 July 1961

22 July 1961
22 July 1961
28 July 1961
29 July 1961
29 July 1961
12 September 1961

26 September 1961

26 September 1961
2 October 1961
25 Octolber 1961

3 November 1961

13 November 1961

15 November 1961
16 November 1961
17 November 1961
20 November 1961
21 November 1961
21 November 1961
22 November 1961

24 November 1961
24 November 1961

Meeting

983

984

985
986
987

988
989
990
991
992

993

994

995

996

997

998

999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1005
1010
1011
1012
1013
1014
1015
1016

Subject

to the President of the Se-
curity Council (S/4973)

Letter dated 21 November 1961
from the Permanent Repre-
sentative of Cuba addressed
to the President of the Se-
curity Council (S/4992)

Admission of new Members to
the United Nations

Ditto
Ditto

Letter dated 18 December 1961
from the Permanent Repre-
sentative of Portugal ad-
dressed to the President of
the Security Council (S/
5030)

Ditto

Adoption of the agenda

The India-Pakistan question
Adoption of the agenda

Letter dated 8 March 1962 from
the Permanent Representative
of Cuba addressed to the
President of the Security
Council (S/5086)

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

The Palestine qﬁestion
Ditto

Ditto

Ditto

Ditto

The Palestine question
Ditto

Ditto

The India-Pakistan question
Ditto

Dittn

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Meetings of the Security Council during the period from 16 July 1961 to 15 July 1962

Date

28 November 1961

30 November 1961

30 November 1961
14 December 1961
18 December 1961

18 December 1961
30 January 1962
1 February 1962

27 February 1962

14 March 1962

15 March 1962
16 March 1962
20 March 1962
21 March 1962
22 March 1962
23 March 1962
28 March 1962
3 April 1962
4 April 1962

5 April 1962

5 April 1962

6 April 1962

6 April 1962

9 April 1962
27 April 1962
2 May 1962

3 May 1962

4 May 1962

4 May 1962

15 June 1962
19 June 1962
20 June 1962
21 June 1962
22 June 1962




. Representatives, Chairmen and Principal Secretaries of the Military St ommiitee

A. REPRESENTATIVES OF EACH SERVICE IN RESPECT OF EACH DELEGATION
Period of service from 16 July 1961

China
General Wang Shu-ming, Chinese Air Force 8 March 1962
Lt. General Ho Shai-lai, Chinese Army 16 July 1961 to
Major General Lu Fu-ning, Chinese Army 19 March 1962
Captain Wu Chia-hsun, Chinese Navy 16 July 1961 to
Captain Chang Hsiang-chi, Chinese Navy
France
Général de Brigade P. Gouraud, French Army 16 July 1961 to
Contre Amiral J. Guérin, French Navy 16 July 1961 to
Général de Corps Aérian H, M, de Rancourt de
Mimerand, French Air Force 16 July 1961 to
Union of Soviet Socialist Republics
Major General A, I. Rodionov, Soviet Army 16 July 1961 to
Lt. General V. A. Dubovik, Soviet Army 23 August 1961
Rear Admiral B. D, Yashin, USSR Navy 16 July 1961 to
Major General M., N, Kostiuk, USSR Air Force 16 July 1961 to
United Kingdom of Grear Britain ond Northern Ireland
Major General J. M. McNeill, British Army 16 July 1961 to
Vice-Admiral Sir William Crawford 16 July 1961 to
Air Vice-Marshal R, H. E. Emson, Royal Air Force 16 July 1961 to
United States of America
Lt. General E, J. O'Neill, US Army 16 July 1961 to

Lt. General G. H. Davidson, US Army
Vice-Admiral Ch., Wellborn, Jr., US Navy

Lt. General W, E. Hall, US Air Force 16 July 1961 to
Lt. General R. W, Burns, US Air Force 1 August 1961

Meeting

422nd
423rd
424th
425th

426th
427th
428th
429th

430th
4314

432nd
433rd
434th
435th
436th

437th
438th

439th

440th
441st

442nd
443rd
444th
445th
446th
447th

Meeting

422nd
423rd
424th
425th
426th

B. CHAIRMEN

Date Chairman
27 July 1961 Vice-Admiral Sir William Crawford
10 August 1961 Vice-Admiral Ch, Wellborn, Jr.
24 August 1961 Vice-Admiral Ch. Wellborn, Jr.
7 September 1961 Captain Wu Chia-hsun
21 September 1961 Captain Wu Chia-hsun
5 October 1961 Général de Brigade P. Gouraud
19 October 1961 Général de Brigade P. Gouraud
2 November 1961 Rear Admiral B. D. Yashin
16 November 1961 Major General M. N, Kostiuk
30 November 1961 Lt, General V, A. Dubovik
14 December 1961 Major General J. M. McNeill
28 December 1961 Air Vice-Marshal R. H. E. Emson
11 January 1962 Vice-Admiral Ch. Wellborn, Jr.
25 January 1962 Vice-Admiral Ch. Wellborn, Jr.
8 February 1962 Captain Chang Hsiang-chi
21 February 1962 Captain Chang Hsiang-chi
8 March 1962 Général de Corps Aérien H. M, de
Rancourt de Mimerand
22 March 1962 Général de Corps Aérien H. M. de
Rancourt de Mimerand
5 April 1962 Lt. General V. A. Dubovik
19 April 1962 Lt, General V. A, Dubovik
3 May 1962 Major General J. M. McNeill
17 May 1962 Air Vice-Marshal R. H. E. Emson
31 May 1962 Air Vice-Marshal R, H. E. Emeson
14 June 1962 Lt. General G. H. Davidson
28 June 1962 Vice-Admiral Ch. Wellborn, Jr.
12 July 1962 General Wang Shu-ming

C. PrincIPAL SECRETARIES

Date Principal Seerctary
27 July 1961 Colonel A. A, Duncan, British Army
10 August 1961 Lt. Colonel P, V. Fahey, US Army
24 August 1961 Lt. Colonel P, V. Fahey, US Army
7 September 1961 Lt. Colonel J. Soong, Chinese Army
26 September 1961 Lt. Colonel J. Soong, Chinese Army
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to present time
18 March 1962
to present time
8 October 1961

9 October 1961 to present time

present time
present {ime

present time

22 August 1961
to present time
present time
present time

present time
present time
present time

31 March 1962

1 April 1962 to present time
16 July 1961 to present time

31 July 1961
to present time

Delegation

United Kingdom
United States
United States
China

China

France

France

USSR

USSR

USSR

United Kingdom
United Kingdom
United States
United States
China

China

France

France

USSR

TJSSR

United Kingdom
United Kingdom
Unite:d Kingdom
United States
United States
China

Delegation

Uhited Kingdom
United States
United States
China

China



Meeting
427th

428th

429th
430th
431st
432nd
433rd
434th
435th
436th
437th
438th

459th

440th
441st

442nd
443rd
444th
445th
446th
447th

Date
5 October 1961

19 October 1961

2 November 1961
16 November 1961
30 November 1961
14 December 1961
28 December 1961
11 January 1962
25 January 1962

8 February 1962
21 February 1962

8 March 1962

22 March 1962

5 April 1962
19 April 1962
3 May 1962
17 May 1962
31 May 1962
14 June 1962
28 June 1962
12 July 1962

Principal Secretary

Capitaine de Frégate A, Gélinet,
French Navy
Capitaine de Frégate A, Gélinet,
French Navy
Colonel D, F. Polyakov, Soviet Army
Colonel D, F. Polyakov, Soviet Army
Colonel D, F. Polyakov, Soviet Army
Colonel A. A. Duncan, British Army
Colonel J. C. d’E. Coke, Royal Marines
Lt, Colonel P. V. Fahey, US Army
Captain W, J. Dimitrijevic, US Navy
Lt. Colonel J. Soong, Chinese Army
Lt, Colonel J. Soong, Chinese Army
Capitaine de Frégate A. Gélinet,
French Navy
Capitamne de Frégate A. Gélinet,
French Navy
Colonel D. F. Polyakov, Soviet Army
Colonel D, F. Polyakov, Soviet Army
Colonel A, A, Duncan, British Army
Colonel A. A, Duncan, British Army
Colonel A. A, Duncan, British Army
Colonel P. V. Fahey, US Army
Commander F, W, Pump, US Navy
Lt, Colonel J. Soong, Chinese Army

Delegation

France

France

USSR

USSR

USSR

United Kingdom
United Kingdom
United States
United States
China

China

France

France

USSR

USSR

United Kingdom
United Kingdom
United Kingdom
United States
United States
China
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