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(3) FUKSEERIEFI N 11 PR B et A A 205 2 Z5 1 AT E
o TV RARSE TR %E XA BT P AR SR B o (08, & S e AErEN
1.8 M PHE ARG AR L, <08 SO RVEAN ] o [ ][] O B 0 SRAF & ff 3L 1) 5E
S RES . WEWREASM AV, ETRE—MRE . A utit,
TR LA S P U O PE BT, A E RS MR . SR PG AT RSG5
o RAT AR RSO SO IRB () T ATULYGE SR SR, PRI
VR A E AR

(4) AFWEL, T RSEFC AU Clicéité ) I AR BV illicéité ) i A FH 4 %%
PE(“validité”) F1“To R0 (“invalidite™) K WS — 257 B 23 e D i — L8 [H 50 RO K
Yl AT AN AT B FOSE AT 5 YE AN A L5 2 458 1 a(d)yIiP R e X 1
RIBATH 19 KBRS IR, ° FsL b, A7 b X AN A X 7
FEAH AL SR AR AAE T E AT T RV AT RO SRR
Te1) O 5o B o A G L B A 38, © AT AT SR B ) R
W, B AL T DR, BT B AN R AR S, e e
—ANEUR A, AL A AR B AT LA TS s T T n] R S R
BN DR AT R s M T- ) — 4 A W 83z, IRk, A 1969 4E4E gl
ANYHE 19 Z(C)IUEME—IRIR, WHELRS & EE R E, HIAE AL
T,

(5) BEAh, HANINK, “illicite” 1A fEAEfT L N ANTE T8 AR S 4t g AL
RN R BT E 2 AR . EXT5TH, BRSINAN, EEPrELE, E
B ANVEAT h 3 Ny HE PR ANVEAT AR BT, EE R AR B i 44
HURE AFF G B ARRIE B S0, SR EIXHE,

} Paragraph (1) of the commentary.
4 Paragraph (2) of the commentary. See also paragraph (16) of the commentary to guideline 1.1.

> See the statement of the United Kingdom in the Sixth Committee on 2 November 1993, A/C.6/48/
SR.24, para. 42.

KFIXAHIL L4, see in particular Jean Kyongun Koh, “Reservations to multilateral
treaties: how international legal doctrine reflects world vision”, Harvard International Law Journal,
vol. 23 (1982), pp. 71-116, passim, in particular pp. 75-77; see also Catherine Redgwell,
“Universality or Integrity? Some reflections on reservations to general multilateral treaties”,
BYBIL, vol. 64 (1993), pp. 243-282, in particular pp. 263-269; and Ian Sinclair, The Vienna
Convention on the Law of Treaties, 2nd ed. (Manchester: Manchester University Press, 1984), p.
81, footnote 78.

7 Derek W. Bowett, “Reservations to non-restricted multilateral treaties”, BYBIL, vol. 48 (1976-
1977), p. 88.

¥ José Maria Ruda, “Reservations to treaties”, Recueil des cours ..., vol. 146 (1975-1I), p. 190.

? See above guideline 3.3.2 ({# B/~ ft VF 55 [H b5 574F) and commentary.
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6) ik, EZRESHXK:

o HUG, “licite” MG BT T gEBMA AL 19 FKAHLE TR BT
SR OR B 1 B [ B A SURH S, R AS LI ' i L

o LUK, AESZERHR T KPR RSSO B AR R “nT SR v — i sg 4
s AN HT FRVFIE R T AN A TT SO i3], AT AR s T b
RIS S

(7) R, “nl RVFH AR TR K, DRRRFF SR ALE 19 KR
SRR B SR, RO AR SE S N RHE I N BEEE, IXAMETEAN R RS AN
1T IR AT G o X AN A RS P I S T 2 “validité substantielle”s

(8) SEERIEFIS 3 S A AL B N A1AT )
o IREFAIVFHT;
o VPAN ORI AT SRVEPE RIBURR s
o ARVHREMER.
—ANRPRER I K e T AR ER L AR R W R £ ) AL

3.1 RIFHRER

— [ E PR AT e, LA 2 BRI — TR 2
PR IR T, BRAR:

(@ IR AL

(6)  FLsE TR A LR TR OR B 45 4 AT 52 (R o

© AR T @MY F, SR 5 42500 H R 5.
FiE
(1) N 3.1 S TEHLG T R A S TR U 110 4 207110 1986 4F

3 H 21 HAEWA AL 19 L35, BEAT 1969 SEALMAN &, HiE
BT WA B AR TSI, DU I [ 5L R G S i 4.

() WEHEARE ., fE, LA R R K AR, —AEK
o E BRI (OSSR B, S S TR A, A SCHN W S VRR AR

See above, paragraph (5).
Paragraph (4).

On the travaux préparatoires of article 19 of the 1986 Vienna Convention, see A. Pellet, “Article 19
(1986)” in O. Corten and P. Klein (eds.), Les Conventions de Vienne sur le droit des traités:
Commentaire article par article (Brussels, Bruylant, 2006), pp. 189-796.
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—ARE.. e P IO R B RE 1951 AR AV HDR WL AR K R R G
Moy, " LAY, X b, R TR T BURG A
giffese, O PR HAOR MR RE 23 &Y, BASIITIEKNS Y.

(3) XTSI, ZTHE 1969 St A 19 L EHEK 1 Waldock 5L,
KT HAE A LR R D 9m S PR G5, A AT I AR S PR e TP 4h, A
T o PR A ARG R R . RATAERF S — @ SRS RO Ay LB L2 B 1 i
Wy, Y755, Waldock'® KX — J5U I ik Ol — AN E AR AR H RO AT RUR
R, AR, Y
4) AR, X IFAETCBR B
o HSL, EAARTTRIBS, RO AT PAAESE S b, AL B2
RZHE N S 2R e A 7T LR LR, >0
o HK, FEHREVEEASTA LA AW H IR, B3 O AAT AR T2
BIEFER, XEAY 20 45 2 FHEERTEN, XMICBRIE S —

Commentary to draft article 18 adopted on first reading in 1962, Yearbook ... 1962, vol. II, p. 180,
para. (15); see also the commentary to draft article 16 adopted on second reading, Yearbook ...
1966, vol. 11, p. 207, para. (17). For the 1986 Convention, see the commentary to draft articles 19
(Formulation of reservations in the case of treaties between several international organizations)
adopted in 1977, Yearbook ... 1977, vol. II (Part Two), p. 106, para. (1), and 19 bis (Formulation
of reservations by States and international organizations in the case of treaties between States and one
or more international organizations or between international organizations and one or more States),
Yearbook ... 1977, vol. II (Part Two), p. 108, para. (3).

Reservations to the Convention on the Prevention and the Punishment of the Crime of Genocide, 28
May 1951, I.C.J. Reports 1951, p. 15.

TXAME S TE S R AE A A JTE] (1) ST YE (see the joint dissenting opinion of Judges Guerrero,
McNair, Read and Hsu Mo, appended to the advisory opinion, I.C.J. Reports 1951, pp. 34-35), #K
PR TR R B W A e WUORFAR P AR S TR R, IR ATRER, S, AEE S
REATER AL . TIARLEXS 1962 4EZE B 2uiBid (M5 18 44 1000 I o S b 52 24 S 1)
7E (see the fourth report of Sir Humphrey Waldock on the law of treaties (A/CN.4/177 and Adds.1 and
2), Yearbook ... 1965, vol. II, p. 46).

On this point, see paras. (6) and (7) below.

See, for example, draft article 10, para. 1, proposed by J.L. Brierly (A/CN.4/23, Yearbook ... 1950,
vol. II, p. 238), the drafts of article 9 proposed by Hersch Lauterpacht (first report (A/CN.4/63),
Yearbook ... 1953, vol. I, pp. 91-92; and second report (A/CN.4/87), Yearbook ... 1954, vol. II,
p. 131); or draft article 39, para. 1, proposed by G.G. Fitzmaurice (Yearbook ... 1956, vol. II, p.
115). See the comments of Pierre-Henri Imbert in Les réserves aux traités multilatéraux (Paris,
Pedone, 1979), pp. 88-89.

CHE IS MHE IMANBUEZ AAN LA MR ... BRAE: .. (first report
(A/CN.4/144), Yearbook ... 1962, vol. 11, article 17, para. 1 (a), p. 60).

Commentary to article 17, ibid., p. 65, para. (9) - emphasis in the original.

See para. (9) below.
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BORYE, 2 ol A RV N SIS BB, TR AR 20 7 4T SEAT
FAMSEREAEEO0 T HAF I T, Jo 18 ) 2 BRI 55t PR B A9 AR
T AERRASWGELL, W BT AR R A, <HE g AL AT EAEAR
J L BAT BT RL, I A A W RABE 1R ) 75 7 4% 24 P i N £ B
Sk, AT BRI A8 55 19 464 — TS IR E () [ ey o >

(5) WREFRLREAIBTT”, WIREEIE 7 T, SRR MATH T HATRNE RO E L
Ko B GURBEIZFHEE FIAE L. BEAN, R gEMAALIE 19 JRHIbRE (P2
JRE)MEX, 2 BRI TX— & “—HETCRILERE, B
e 48R, WA A —E, 519 SRR ARFORIAS EAAL HEiX
DO R AR

(6) “TEyRIAF AR A ik AR, BARE BIE SO A EER
ORISR IR B AR e T S A s i 3 1, 2 SR RAF AR B
AOIFAL . RETFARAELY, SR TR A M, AL BRI

2U e O R 6 5 AT W B 4 24 ¢ A 24 7 2 180 1R T DA — 244 S ) % 4 A 24 T
A BELFIEANFLA M H RS S BK, REERITARTT#%. 7

T g B (17 43 (& FDPE B, S5 Anthony Aust, Modern Treaty Law and Practice, 2nd ed.
(Cambridge, Cambridge University Press, 2007), pp. 151-153; John King Gamble, Jr.,

“Reservations to multilateral treaties: a macroscopic view of State practice”, AJIL, vol. 74
(1980), pp. 383-391; P.-H. Imbert, Les réserves aux traités ..., footnote XXX above, pp. 162-
230; Lord McNair, The Law of Treaties (Oxford, Clarendon Press, 1961), pp. 169-173; Jorg
Polakiewicz, Treaty-Making in the Council of Europe (Strasbourg: Council of Europe, 1999), pp.

22

85-90 and 101-104; Rosa Riquelme Cortado, Las reservas a los tratados - Formulacion y
ambigiiedades del regimen de Viena (Universidad de Murcia, 2004), pp. 89-136,

PO (BRI AN, ST E10)R.

24 , .
P.-H. Imbert, Les réserves aux traités ..., footnote XXX above, p. 83; see also Paul Reuter,

Introduction au droit des traités, 3rd ed., Philippe Cahier, ed. (Paris, PUF, 1995), p. 75; or R.
Riquelme Cortado, Las reservas a los tratados ..., footnote XXX above, p. 84. i i/Ftr LAFGEH,
Briggs # VL “legally entitled(fiEAH)” 19 7-Hi(Yearbook ... 1962, vol. I, 651st meeting, 25
May 1962, p. 140, para. 22)HfX, Waldock %4+ (1) “free( H )” —1i(see footnote XXX
above), XU WIEZ, FdeBth 2 32 SCHFE B 70 2 . 48 2 130 42 R I B 1) S e 4
H 18 1F %t % A7 % 4% 32 (A/CONF.39/C.1/L.115, Official Records of the United Nations
Conference on the Law of Treaties, First and Second Sessions, Vienna, 26 March-24 May 1968 and 9
April-22 May 1969, Documents of the Conference (A/CONF.39/11/Add.2), p. 133, para. 175). H
AR 7 R ER =i R, BRAET ) AER SRR R RS ERAgEE
(Yearbook -+ 1962, vol. I, 663rd meeting, 18 June 1962, p. 221, para. 3), B)5+ 1962 4 414
£ LA IS (ibid., vol. II, pp. 175 176, article 18, para. 1)1t 1966 4, [ 1 V5 A # Tout
Etat"B{ 4 "Un Etat"PLAb, KRAE(EM1ET] . (see Yearbook ... 1965, vol. I, 813th meeting,
29 June 1965, p. 287, para. 1 (text adopted by the Drafting Committee), and Yearbook ... 1966, vol.
I, p. 202 (article 16 adopted on second reading)).

» Cf. D.W. Greig, “Reservations: equity as a balancing factor? ”, Australian Yearbook of

International Law, vol. 16 (1995), p. 22; and A. Pellet, “Article 19 (1969)”, footnote XXX
above, pp. 712-714, paras. 146-149.
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TREAER, o E R L R R R R B O AR R AR b
AR AL, 7 Waldock $iL, U E ST L (R B AT — Bl AT
BRRIEC...)s o S0 AR il R p— A [ SR L ) PR B O 75 W AR 2T A0
B, R BIHAR T CE K CRR R 2 BAE, AR T LA
“HSLYY, RS — A& — MR AR BRI A e s
FFOAEH 19 AR 5 ZANFKIUHT IUE SRR, XA “BRAR— ] BT W f 2
El/‘]o 31

()  —EAEEN, X BE P AT AREARX T A5G B “[1orsque
le traité autorise certaines réserves (article 19, alinéa b), elles n’ont pas besoin d’étre
acceptées par les autres Etats (...). Elles son donc ‘faites’ dés I’instant de leur
formulation par I’Etat réservataire( FL R 4c 2 FuVFH L B B (5 19 4x(b)T, ToiH
FRAAHAE Rz, L, B 3R — 2R e 2 AR
X 28, BAROPUEHMIRL, XA R PTREAREL™, 9 19 FiIF LKl
RERORIAUSURE R B 4R T, AT REr B AR . P R, XA

26

27

28

29

30

31

32

33

A/CONF.39/C.1/L.161 (see Documents of the Conference (A/CONF.39/11/Add.2), footnote XXX
above, p. 145, para. 177).

See Official Records of the United Nations Conference on the Law of Treaties, First Session, Vienna,
26 March-24 May 1968, Summary records of the plenary meetings and of the meetings of the
Committee of the Whole (A/CONF.39/11), Committee of the Whole, 23rd meeting, 11 April 1968,
p. 121, para. 2 (explanations by China), and 24th meeting, 16 April 1968, p. 126, para. 13 (statement
by the Expert Consultant, Sir Humphrey Waldock).

First report (A/CN.4/144), Yearbook ... 1962, vol. II, p. 62, para. (1) of the commentary to draft
articles 17, 18 and 19.

See the chapeau of article 21, “A reservation established with regard to another party in accordance
with articles 19, 20 and 23 ...”, and guidelines 4.1 to 4.1.3..

See article 20, paras. 3-5, article 21, para. 1, and article 23 and guidelines 2.1 to 2.2.4. See also
Massimo Coccia, “Reservations to multilateral treaties on human rights”, California Western
International Law Journal, vol. 15 (1985), p. 28; D. Miiller, “Article 20 (1969)” and “Article 21
(1969)” in O. Corten and P. Klein (eds.), Les Conventions de Vienne sur le droit des traits:
Commentaire article par article, footnote XXX above, pp. 797-875 and pp. 883-929.

R RR T =R DL SRV O B RN (Yearbook ... 1966, vol. 11, p. 207,
commentary to art. 16, para. (17)) — emphasis added; 7EV5SCATPA: A “faire” —1i(ibid.
p. 225)A1 52 AVE, AH'E T REEEIPEIIEE U, AR ZI LRS- contra:  P.-H. Imbert, Les réserves
aux traités ..., footnote XXX above, p. 90. 2, AL FEMIT.

P.-H. Imbert, Les réserves aux traités ..., footnote XXX above, pp. 84-85.

2% J.M. Ruda, “Reservations to Treaties”, footnote XXX above, pp. 179-180, and the far more
restrained criticism by Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties, T.M.C. Asser Instituut, Swedish Institute of International Law, Studies in International Law,
(The Hague, 1988), vol. 5, pp. 111-112,

GE.11-61775
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TR ¥ (OYIUR AL TS FE Rt P A RO AR AL R T
SR TAAFR AV GRE . AT R, SCEAOIH0R, T4
W E, SRR .

() Hehb, CIERSR AR SN R BONROBISN AR IF . th TN, % 5
S G 6 S R 2t N AR RO, s A —
A SRR TS G R RO 2 S S A .

) th TRREMISIN, 28 5 2 sk R B PRSI LR Lt (R B 0B R 0
WEND 3.0, B EFT, 2 5 10 AR TUEAN AL 2 A5 1 AR@TTR R E
s UPFER IR LR, %6 SR ToAL TCBE AL 2 ARA, FHEAEATN 1962 4P

(4L R B R X — i 7 A, BRAAINNAE 1966 Fld )G
FRNAT B EA LR HIG, EEARE N RS E T YA L R,
PV ORAFIZA B A

(10) TR PR FREEAA R B M M EIF AN e ik TAEtR AN AL 19 0
FE ISR AT, T AR T-45 & AR SRR AR AR, X 48 TE B %

P SEERAE RS0 2 3 T UAALEE, [Rk, 58 3 &R Eamif s msi )y, Wik e i,
TRE T RV — P, T R SIEFARVFRIR AR A T REIR B 4E B A A2
519 Z BTN 3.1 MBRBCILILRED), 1 B TN 20.31° 44T
ISR, A YR AR B R0 e A& AT
3.1 FHPEXEIEMRE

RS —IUE R IR FIRF 453K, DR BT RN 28 29 A A% 1

(@ 2EiE—VIERE

6 AR R SR R, T AR B R e 2 8 ok

(c) ZEIRFELCSIMILRE, A OCOR B IS A Pl 2 L o

OB, AATRTLUREES 23 44 2 KR FHE M K81 formulate(HEtH)” A1 “make(fEHH)”
AN B LA X — 8 I R R R IR [ L JR AR 4528 4 2 o 12 S 1 R R A 3R R [ T 2 2 A R
PAFIN,  RBENAAESIAZ HAER” o EROT R FREB L ERIERN, ZREBIHE
X7 R A — 201 AVC(R. Riquelme Cortado X &l #2 H 9L IF4F R. Riquelme Cortado, Las
reservas a los tratados ..., footnote XXX above, p. 85, 1X—HEVHLT- AVGHEZ SCACLEBHE I (14

B
@B,

36 SBHEN 1.1 (B (92 SOFIPEE
3

7 %1 Humphrey Waldock (55 PUf344 75 (A/CN.4/177),  Yearbook ... 1965, vol. II, p. 46.
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iE
(1) 45 Paul Reuter, £5 19 4%(a)TiURI(b)LE P BT B ARG 00 (G 28 T-HEI 3.8 %,
e R RIS ol 7 AR, IXMWANHIE . WK, XL E R — A E K ol [H
B 41 ZUAE N 2 3 PR B 1R 4 206 3 — AN A8 bl A VAR B AR 0 4 AR A Bl . {HL
A, BT Sz EIRARRTAT (T BEVEFS I RS AE A LSRN, 0 TTRE S B Lk
TR ) S R A AR B 2 43 R DD LR 52 B4 130 R 3 AR B A S
(2) HEW) 3.1.1 BN TEEUEN] 3.1 () Ya L HoA AT WA < 4 4
FEASIE. R R T, TAEI 3.1.2 F 3.1.4 WV (b)I rf B i 1 < 52 £
B i URIYE
(3) Waldock 74t T~ 1962 4EFRAT T BI M BEL 17 455 1 R@MPX 0T =
il o

o KAWL T LALE Ik i 4 20 P 5T DAHERR 0l B — A B B 41 2 A

SRR AR B

o AIELIPRAITT AR AR B A — TR AR R

o AEUMEVEE TRE M — T4 SR LA mE. ¥
X RS SE R 2 A T, TR 4291 H R AN R AR R Ak 0 R B AN — AR,
LEFR AR LA R R, HAb R SR € A T T L2 akdE 4,
0, WRAREE AR L TR, A TR L EX A, PO I E SR AR
Y oA I o ®
(4)  BEZE AL TR RSO R R A 3], ¥ X FhorRat T 2%, 1M HAE
INAVEZA 3T S BAE AR 2 — s D, AT DA B X A0l e i D3 B 7

39 e g ey . - .
Paul Reuter, “Solidarité et divisibilit¢ des engagements conventionnels”, International Law at a

Time of Perplexity - Essays in Honour of Shabtai Rosenne (Dordrecht. Nijhoff, 1999), p. 625 (also
reproduced in P. Reuter, Le développement de I’ordre juridique international - Ecrits de droit
international (Paris, Economica, 1999), p.363). For the contrary view on the complexity of the
isisue, sese A. Pellet, “Article 19 (1969)” footnote XXX above, pp. 715-725, paras. 151-167.

" See footnote XXX and the commentary to guideline 3.1.3, para. (9), below.

*!" First report (A/CN.4/144), Yearbook ... 1962, vol. II, pp. 60-61.

17 g P BT I, (RIS AR SR B

B R (A/ICN.4/144), Yearbook ... 1962, vol. 11, p. 65, EH (9)EL.

T 18 AR 1 Kb (©OF (I, FEFRER RS (1962) (A/5209), Yearbook ...
1962, vol. 11, p. 176 (B ARV, p. 180, H(15)E).

44
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SKPIAME DL (MR T 1965 4FZ A% UM R BRI TS5 18 4258 2
A ABRA 1 S 7 AR 20 2K (e o — A R B AL S B 5 RU) BT 4% 1 )
TRE T T2 OB LA 8 R BT R AR PR B o 7 X I 43 AT RS 3
MRER® BT ALE 19 F@IURIb)IH, X T4 L0 7 4E 1F A 2 AL R
W, WAL X ©

(5) Tomuschat ¥&ii, (a)TiHI4kil, FLMUEIFETE, AR A ik a5 I 7R A 7R
R o 20 AT UM — R E AOUE 5% AT PSR SRR A — L .

B OMR, (EXEREHEAT R, Briges A, “DXAM R HBIAES: (@B, BT
A OR B BB AR 1, I A (b) UM (o) I 1% B8 T, HA — BE R B Bl 1] A A8 i ulg BR O HE B
(Yearbook ... 1962, vol. I, 663rd meeting, 18 June 1962, p. 222, para. 12); contra: Waldock,
ibid., p. 223, para. 32; 1958 4 “ K4S RAZ)” (see the commentary to guideline 3.1.2, para.
(6) below)#fi 12 4961 73], Hb—PFIRAMRAKMRR.

BRI S BAE 1965 475 5L ARB ISR 4 X(HAE 1962 458%] Lachs #HH Y5+l
(see Yearbook ... 1962, vol. I, 651st meeting, 25 May 1962, p. 142, para. 53), #i|-Gme &
WIS SR T IX — )5l (see Yearbook ... 1965, vol. IL, p. 162) , {EREHZWI&AE T “Hais
B LG, Rl MNE RS T 1966 SR 16 KHEPIHKT, RIFEMER
(see Yearbook ... 1966, vol. I (Part Two), 887th meeting, 11 July 1966, p. 295, para. 91). IXHJif (1
TSR NAZAE — B AR BE SR I R R TGS, 1% BOR 4K A 8 B 4123 1 21 18 SC A5k
EEBR A ZNE R NI 4L, 8T A7 8 5 4%, BHaR Rl HEG R E
(ibid., p. 294, para. 79). {ESCERT, FRVFPRS—NEBRALR AL S5 OR B —FARAN
] % 17 (see Maurice H. Mendelson, “Reservations to the constitutions of international
organizations”, BYBIL, vol. 45 (1971), pp. 137-171). XFF{C E Br 4l 2370 R P9 45 45 19 2 20k
Ui, (FERR)HER R B 2 A8 DL d F Se i 2 bR gy TR, i —SHIRNE, A AR
I B 95 A 29 L vE B 28 47 (S [ the Memorandum submitted by the Director of the
International Labour Office to the Council of the League of Nations on the admissibility of
reservations to general conventions, Official Journal of the League of Nations, 1927, p. 882, or the
memorandum submitted by the International Labour Organization to the International Court of Justice
in 1951 in the case concerning Reservations to the Convention on the Prevention and Punishment of
the Crime of Genocide, in I.C.J. Reports 1951, Pleadings, Oral Arguments and Documents, pp. 227-
228, or the statement of Wilfred Jenks, Legal Adviser of the International Labour Organization,
during the oral pleadings in that case, ibid., p.234); XTIX—33ZHEHERHALA, SFIUEN] 1.1.6
(RRAE 2% 240 o WA VFHE Il S SO e IR 4 b R DR B, 38 (3)-(5) B¢

Fourth report (A/CN.4/177), Yearbook ... 1965, vol. I, p. 50.

KFBUEFELT LIS, SEXH 18 £ HEMAHE (Yearbook ... 1965, vol. 1, especially
the 797th and 798th meetings, 7 and 9 June 1965, pp. 147-163) FIEE & 2 i &3l (1943 (ibid.,
813th meeting, 29 June 1965, p. 263-264, para. 1) and the debate on it (ibid., pp. 264-265). ZEHi4
ZENEEM 16 & (MO EE—Jra L RIRE, BRAE: () REZL
A2k 1k (b) FLMEHERNEIZIR B 1% E PR (Yearbook ... 1966, vol. 11, p. 202), see
also the commentary to guideline 3.1.2, footnote XXX above, below,

* Hersch Lauterpacht 7145 — VIR F A8 10 1953 ERILIG BARHRZ” HIHLE] RAE (1l bR )
1 R AR B 2 B 1 45407 (first report (A/CN.4/63) Yearbook ... 1953, vol. II, pp. 91-92).

47

48

% Christian Tomuschat, “Admissibility and legal effects of reservations to multilateral treaties.

Comments on articles 16 and 17 of the International Law Commission’s draft articles on the law of
treaties”, ZadRV, vol. 27 (1967), p. 469.
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10

o Waldock - 1962 4E42 A JE A AL TE" WX —HE W R " LA L 4K
TR BARET, AR B T 1965 AR R LARRIGE T, &R
SR F S AR D iE Rt s 2

o f£ 1965 LI EIAEE 16 KMIVFAT, Z A Sibr EALFRIFE
SR LAAC L (R0 W R sl s AR R . >

(6) AR, XFRROEAEA M. TR T 1962 fEEIT T L RAF ML
U] EHERRAR B AORRYS:, U EAEZL T Waldock F MUXA BT M AL, >
P, B T ox B A LS 1P PR B (X — il AEHEN 2.8.8 HHARER) KI5 40
DAL, ARAEG BT AT AR A ER LD, BRAEEES 19 F@WURIb)I Bt
BEWWEB, 2 BAUKN, @AW RAACARERRE .. thoh, X R
APISP 75 5 3 K 22 2 i A AR B DR B 2 1) R A

51

52

53

54

55

56

See para. (3) above.

{HJE, 2 Yasseen [FJiilHl, Yearbook ... 1965, vol. I, 797th meeting, 8 June 1965, p. 149, para.
19 : “ ‘the terms of” (expressément)ZFia] v AR, MEZESCiaifb A [BRARER IR AL
PR Ib. e SRBPBA X IXAN A ETER, XELEN T AR OR B B R R B AN
- {EARIREE 1962 4 ZEIL.

BEAR, nfel DA R aRBROR I 77 I AU AR LE” (Yearbook ... 1966, vol. 11, p. 205, para. (10) of
the commentary; see also p. 207, para. (17) )o [FIFf, Z55145(E 1981 St (¥ [E 5 M E pr 4127
Z RN BN AN LA 1 B SR A1 2R 2 8] 45 5 I e PR R R 480 19 26508 1 3R (a) LR B 4%
29 BT AR R 55 A el ok ) TR RD TR ) AL R TR T LA L 1 AR BRI 0 A 1 A e R
(Yearbook ... 1981, vol. II (Part Two), p. 137).

See para. (4) above. FFRllHRAE ER/R, (EREX —4&RIINAE, “ARARBIFEBEA R F23%

“, HAEFRAIHR B RBOTIZSET”  (Yearbook ... 1962, vol. I, 651st meeting, 25 May 1962,
p. 143, para. 60). X—HIIMNE T AL 5 SR 4 2V (see footnote XXX above). “4c%)
H P o ZE 1A AE DR HA T AR 2D 5 2 <3 (Castrén, however, found the expression imprecise -
ibid., 652nd meeting, 28 May 1962, p. 166, para. 28; see also Verdross, ibid., para. 35); #igi
R iM%k (ibid., 663rd meeting, 18 June 1962, p. 221, para. 3).

EEMNE I (IR 44 “PE” RUAIN VYT B 1E%E (A/CONF.39/C.1/L.147) Lh J e[RRI A
A& LE R {42 IE 2(A/CONF.39/C.1/L.126 and Add.1) B¢ ICAEF iRl st 725 i 4o 4T 4 (see the
reaction of the United States, Official Records of the United Nations Conference on the Law of
Treaties, Second Session, Vienna, 9 April to 22 May 1969, Summary records of plenary meetings and
meetings of the plenary Committee (A/CONF.39/11/Add.1, p. 37). fEZE S HEHEN 3.1.1 JA],
—HEZ B R, WG [ S T B A 2 B Lk O R AT OR . R e, B
SNE, XM LB AL 19 FK)TER KRN —E, HiAXERNGRNE, &
HZ R BN T LAFEZ 1) 55K (see article 20, para. 3, of the Vienna Conventions)$& /it T 7847
IIARAIE o

XM JE C. Tomuschat f A4 H 4518, “Admissibility and legal effects of reservations ...”,
footnote XXX above, p. 471,
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(7)  WCRER R WA, JCH TR A R R, B TR E A G
W75 H AR B LASS, T RS AT . ARV, AR AR, SRR LR
Dy 0 HIAT R A4, 0 BRI B A 1 &

I B PRI BIAE T 0 N BB R DY ()N R TR B I N XA A Yy,
[FIFE, 1998 4 [E Brffl vk e B 20 58 120 4981 -
AR AL AT .

GE.11-61775

57

58

59

60

Z PN 1.3.1 (W€ O/ B etk A W) 22 DX B J738%) ANVPE .

BIEAE AR (1 P.-H. Imbert, “Reservations and human rights conventions”, Human
Rights Review (1981), p. 28 or W.A. Schabas, “Reservations to human rights treaties: time for
innovation and reform”, Canadian Yearbook of International Law (1955), p. 46; {H)E, &F,
the Supplementary Convention on the Abolition of Slavery, the Slave Trade and Institutions and
Practices Similar to Slavery of 7 September 1956 (article 9), the Convention against Discrimination
in Education of 14 December 1960 (article 9, para. 7), Protocol No. 6 to the European Convention
on Human Rights on the abolition of the death penalty of 28 April 1983 (article 4) or the European
Convention against Torture of 26 November 1987 (article 21), which all prohibit any reservations to
their provisionse ABARLINIR A 4FCE RS E] “Hithgi A 2" AR B FHUE (of. article
75 of the American Convention on Human Rights) - which conventions containing no reservation
clauses do implicitly - or reproduce its provisions (cf. article 28, para. 2, of the 1979 Convention on
the Elimination of All Forms of Discrimination against Women or article 51, para. 2, of the 1989
Convention on the Rights of the Child).

WVF A LARRE A, AR AT 5006 B = 4 A DA Bt L (K e S M I, IR A B 1 (i this
respect, see M. Mendelson, “Reservations to the constitutions of international organizations”,
footnote XXX above, pp. 140 and 141).

R, TWHEEKMMER, X245k LI s Bm . B4 NS 2, M
2955 124 ZRE: K TI AR — AT N B B AEA AN RE ARG T EIR
B, AEREBER TSR i RE R, ERREE 120 ST R i —MalAh, By
XFhAEW]ZET{RE (see A. Pellet, “Entry into force and amendment of the Statute” in Antonio
Cassese, Paola Gaeta and John R.W. Jones, eds., The Rome Statute of the International Criminal
Court: A Commentary (Oxford University Press, 2002), vol. I, p. 157; see also the European
Convention on the Service Abroad of Documents relating to Administrative Matters, article 21 of
which prohibits reservations, while several other provisions authorize certain reservations. 11t SE4
%%, Sia Spiliopoulou Akermark, “Reservations clauses in treaties concluded within the Council of
Europe”, ICLQ, vol. 48 (1999), pp. 493 and 494; P. Daillier, M. Forteau and A. Pellet,
Droit international public (Nguyen Quoc Dinh), L.G.D.J., 8th edition (Paris, 2009), p. 199; P.-
H. Imbert, Les réserves aux traités ..., footnote XXX above, pp. 165 and 166; F. Horn,

Reservations and Interpretative Declarations ..., footnote XXX above, p. 113; R. Riquelme
Cortado, Las reservas a los tratados ..., footnote XXX above, pp. 105-108; W.A. Schabas,
“Reservations to human rights treaties ...”, footnote XXX above, p. 46,
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FIRE, G 0 R ks 4 75 Je HAR B 1) 1989 AEELZEIR AL 26 445 1 B4k
Hie

AR A AL LTSI R kgl !

(8) AHE, A7IHk, ZEiRECECER. PRI, A e Te T [ B e A B
WYY 1961 AFEHW LB XA 14 B, “S I A ZrR A rGE AL
BAT, AT I E AT S ALAE IR R AU — RS Ak
ik, X' HEEEE TR A LSO AS . AL, KU
PP AEEIEOR B, WURKE N E SR R, WIEH LR, HAbST5 iz e iR
i B X o

(9) TEZIEHRE, AR R, ¥R AN AR E R R W — A Bk
ZAFMMIRER o SR M B (IEAR 249 20 W) B 02 1 AN A/ xd 2 £ AR B 1R 4%
LIRE M4 @ B 1951 4E 7 H 28 H G T [EHIAT 1 A58 42 4% Rl 1972
AF [ it 2 S PR AR 1 A A 26 4%

(10)  ZRAAEEIER 2 20k SR AR B, AE HE BRI LE S0 10 O/ B (R0 DL &
Ao RXBRRIUEEHIG] 12 1977 SR BRE O E S 78 45508 3 HE K 553K
AR A A EAFLTT RAETBUN . AERE55 . fibifE, 152 o AR
PF PR B AN A B 22 B ThBE ... 7%

61

62

63

64

H—ANHERENGVFE R {t5 %, S Alessandro Fodella, “The declarations of States parties to
the Basel Convention” in Tullio Treves (ed.), Six Studies on Reservations, Comunicazioni ¢ Studi,
vol. XXII, 2002, pp. 111-148; 7 26 455 2 KRR AEAE N “EFEAEW], IS Ea
FRupfy, DURERICAB AN, A HRARNG N A A 2 (R B, X A ]l 5t W G A
BRuRE Bz FAEE N “A%y” IRCE TR 7 o AR 1 BUn RS 2 BUR A
IR RADC A, (il WA, AN, X AN DAEAT 7 3 BRI L STk 4% 1 1 78 ST . 4
A 2 BRI MR —DURE, e R ILN. 1982 & UL AL 309 SANE
310 45 MALE R T RIBE I A, 75 B2 BT LANXT (see, in particular, A. Pellet, “Les réserves
aux conventions sur le droit de la mer”, La mer et son droit - Melanges offerts a Laurent Lucchini et
Jean-Pierre Quéneudec (Paris, Pedone, 2003), pp. 505-517; see also the commentary to guideline
3.1.2, footnote XXX below).

Z: (i) P.-H. Imbert FT45H 1491 -5 Les réserves aux traités ..., footnote XXX above, pp. 166 and
167,

XA OLAR T R FRAME T AFRAMELKXGEN — S04 paragraph (5) of the
commentary to guideline 3.1.2 and the comments by Briggs (Yearbook ... 1962, vol. I, 663rd
meeting, 18 June 1962),

Xt FiX—ME, P.-H. Imbert 5!}, “[I]’influence de I’avis [de la CIJ sur les Réserves a la
Convention sur le genocide adopté deux mois auparavant] est trés nette puisqu’une telle clause revient
a preserver les dispositions qui ne pourront faire 1’objet de réserves” [ [l [y B 1975 B T AN JT LA
HPEEXS” RAFRAR A2« BOLR B I 1K R s i @ AR 2 10, AR IXRE — N 4k A 25
PRI T ANBE A PR ST S PN E ] (Les réserves aux traités ..., footnote XXX above, p. 167); see
the other examples given, ibid., or in the commentary to guideline 3.1.2, paras. (5)-(8), below.
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(11) 1962 4RI 3E-TRAK D S IO B A SRR 26 R FERRAS 52 62 R0 0 2
LI TR, O b ALy A S BAT IR A, T HL, R 4730
AP BRI, S RIILBE, 5 19 )T T LU b
R BT T I ELA BT = R

o REIAHAIEALFTRE,

o OREIAHRACIERH A R

o BT, BREAHAEIASEN R
(12) BT, N e St gt 135 = AR T L 2
I e ki M 512 AT LR R, 3 3¢
S A SRR b U ORGSR 2 7 26 04 A RSS2 B4 1R R TR AT 4R
SRS URRUE VR IE T A WAL S 19 K@TGER, M IFHHIE
M T4 19 265 IFFR R IR ORI — B

3.1.2 HEREBHEX

Ty THEN 3.1 B, RRE BB A A W SCER KRR A A e A R
PRER ml o #2295 S R ekl s T T PR B
i
(1) HHBSHBR Y — R YEth g A 2075 19 40)T, TR, TACEMITT—
M, ()WE oM —1. (HA, WRRME SRR, T SXTRR, A Km0
SE, BT ALIWSCUE AR LAAL, HAW LR ARSZ B4k . {HE, OIS X
Fo (0)TES AN AN TC 25 LABH IR TR 54k o BRORAR 1 B — B s 7 A 1) il de
R, XRAWEHEKWFETFEZIMGZ, W TSI =N

@ FRAMRE LA SVR R
()  FTIRVIRIER B AL s
(©) AR E HAT I Se R E < m AR,

See Yearbook ... 1962, vol. II, p. 60.

60 () (b) U F B BIAME B T ARVFRE, KT X & A A FE (A, Aust, Modern Treaty
Law and Practice, footnote XXX above, p. 136).

T W L SCE XXX FRHO0ITo 3R —A “H8 (AR B2 (6 BRI T — R0 AR AR

[ 5«
® P, BE SR 3.1 BRI (6)-(7)E

GE.11-61775 13
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W 3.1.2 f H RS R <R IR R S X, e A 4B LI E
DR A3 — P AR R B G R AT R 2R, BRI IAh, AR e il ff
B AU L S 2 2 F BRI R e PR,

Q) “Y4EBALEE 19 Z0)THARIE T LLUEWIE] Fitzmaurice ££ 1956 4[] 23 51
DPRACHI B ER 37 4558 3 3K

CAEFRAA G SOV S8 O B oAt — S OR B I L 0 1 AT — N HERR
AEA FoAb AR B RIASRE T LA SZ o 7

Waldock FFIRAERZELE 17 455 1 F(@)MPEZIXMES, Ered 1962 FH#EY
(1), WRRASFH NSRS 18 455 1 K(e) M. %L E AR —EREm", %
LF AR T ETINEEI LG, BN 1966 SEBREE 16 4 (b)T, 7 kX
WNALIEE 19 ko R, XMATENTTEIA SR Z 2B, E4ERgh 2 B0
TR ZIUET, LUHME Ok, 7 b H@IEEmE 4. ™ ok
A4 SEERATUESE ™ TR T DA BR: 70 EE, BT IX L 11 S AR A T w5 v
To 77

69

70

71

72

73

74

75

76

77

See guideline 3.1.4 below.

First report (A/CN.4/101), Yearbook ... 1956, vol. II, p. 115; see also p. 127, para. 95.
See the commentary to guideline 3.1.1, paras. (3)-(4), above.

See footnote XXX above.

LEFR L A EREHME LW 915 IF % (A/CONF.39/C.1/L.126 and Add.1) LA A f G s [
B IEZE (A/CONF.39/C.1/L.128)K T #llk (b)M&id & T8, Fhdebesl & 3 M E B
[1& 1F %¢(A/CONF.39/C.1/L.115) . % [E(A/CONF.39/C.1/L.169). % *%(A/CONF.39/C.1/L.139)
FVGYEZF (1915 1F Z£(A/CONF.39/C.1/L.14T) P 5 16 463 16 R 17 F)dkT 4 P E0X
TR GE T 2R 1 BB TE (X8 TE K% L, 2% Official Records of the United Nations
Conference on the Law of Treaties, First and Second Sessions, Vienna, 26 March-24 May 1968 and 9
April-22 May 1969, Documents of the Conference (A/CONF.39/11/Add.2), pp. 144 and 145, paras.
174-177)0 {ER IRV AFEGME, AR, ATEZXINE (Yearbook ... 1965,
vol. 1, 797th meeting, 8 June 1965, Yasseen, p. 149, para. 18; Tunkin, ibid., p. 150, para. 29; {H
&, —IWHAMMZENNLI, S0 ibid., p. 151, para. 33; or Ruda, p. 154, para. 70).

R S ) U L A R R 22 AR A A AR 2R B0 2 21 IR (10 April 1968, Summary
records of plenary meetings and meetings of the plenary Committee (A/CONF.39/11), p. 117, para.
8, and p. 128, para. 42); see also the statement made by the representative of the Federal Republic of
Germany (ibid., p. 119, para. 23).

Colombia, ibid., p. 123, para. 68.
Sweden, ibid., p. 127, para. 29.

See ibid., pp. 148-149, paras. 181-188 and the explanations of the Expert Consultant, Sir Humphrey
Waldock, Summary records (A/CONF.39/11), 24th meeting, 16 April 1968, p. 137, para. 6, and the
results of the votes on those amendments, ibid., 25th meeting, 16 April 1968, p. 146, paras. 23-25.
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(3)  (b)TME— AR A P A BRI LS, RSB0 SO« AR, g2
DURIRR HEZR Gy 220 T SEVS M T LA . 71X PR I B IR AN B 75 PR 1 B
RSERRE S SKbr EHER T 2 B TR, A O ABRIE 500 T3 LT RES
I OR B O AR BOX R W] REVE TR I 8255 00, BT YA C AR &R
MR 5 A O VIR AR R M TR . 7 AR, X B AL AT S R BEAS W A
TUAAVF BA S TSRO 4 200 H AR R B b R A5 R iR . ™
Xl OR Bt T RESE B T IAR R R M Bexd o BT, ARV 3.1.2 s,
2= RSB IEAN L TR BRE A R R, L dEth g A 205 20
2R 1 P MR R R B A 1 T 5 SO I Lo

(4) AESEERA,  SRVROR B OISRl AR S A AR R I AR T2, RS
TS THT A 72 AN L A0 (8 B Bl ) PR -

o R BIRBON ISR E R I OR B, 1 R A E b DL A M R £
VSRV HIE

o LBV ESBIMIIR T 5
o i, TIAMTLECH A DAL — B R
(5) 1958 FFR T KBRZAA“H N BL AL 12 2658 1 AP R IX LE SO o (25

GE.11-61775

78

79

80

81

A/CONF.39/C.1/L.136 ; see Summary records (A/CONF.39/11), Plenary Committee, 70th
meeting, 14 May 1968, p. 453, para. 16. Already in 1965, during the Commission’s discussion of
draft article 18, subparagraph (b), as reviewed by the Drafting Committee, Castrén proposed
inserting “only” after “authorizes” in subparagraph (b) (Yearbook ... 1965, vol. I, 797th meeting, 8
June 1965, p. 149, para. 14, and 813th meeting, 29 June 1965, p. 264, para. 13); see also the similar
proposal made by Yasseen, ibid., para. 11, which, in the end, was not accepted following a further
review by the Drafting Committee (see ibid., 816th meeting, p. 308, para. 41).

See F. Horn, Reservations and Interpretative Declarations ..., footnote XXX above, p. 114;
Liesbeth Lijnzaad, Reservations to UN Human Rights Treaties: Ratify and Ruin? , T.M.C. Asser
Institut (Dordrecht, Nijhoff, 1994), p. 39; Jean-Marie Ruda, “Reservations to treaties ...”,
footnote XXX above, p. 181; or Renata Szafarz, “Reservations to multilateral treaties”, Polish
Yearbook of International Law (1970), pp. 299-300. iX&FRAIME T X FHARATH - see, for
example, article 17, para. 1, of the Convention on the Reduction of Statelessness of 1954 ( “1. 1T
A8 REMESIIART, TR EE 11, 35 14 350 15 KR HRE . 2. AAREFRTA AL
HATAT ISR ) 1 Riquelme Cortado & HI e 524, 4+ R. Riquelme Cortado, Las
reservas a los tratados ..., footnote XXX above, pp. 128-129., A. Pellet “Article 19 (1969)”,
footnote XXX above, pp. 720-721, paras. 159-163. On the significance of the reversal of the
presumption, see also M. Robinson, Yearbook ... 1995, vol. I, 2402nd meeting, p. 158, para. 17,

See guideline 3.1.3 and commentary, in particular paras. (2)-(3), below.

See guideline 3.1.1 and commentary, above.
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CAEREE L ALY, AR EKE AT IS E 1 25 3 F LA
(Al kAR L PR . ™

Tan Sinclair 51, “1958 4EAZYE 12 2% WS R E MR, BEIprT gy v]
LUK 2 B AR B A s 4, T ik e b KR AR R A e 1, AL
(T R R AN B, I, 1977 SEXFRASHNE S b2 /K 220 R
VL] 2 ) K i 2 A o T SBIT A e e e A ik R ©°

(6) fERET, EIEEREIRL:

“[1958 4FR T RERZEIM H N L AL 12 2 LIBT3 46 24
[E, BRI L PN E SRR R AT 2 1 20250 3 2k LA HLE 12 t 2 fR B
(IR 32 AL, *

fH2,

“ER 12 ZRANRERLMRE N DA AR SE X AR 1. 28 2 NS 3 Z LA 4R L
MU OR B ..o XTEE 12 2 RE ARRE L P25 T- VPl 4R 20 [ 11 T %%
2y, JFHSW BHEEAKIREE . AR CARPGL R EMRE T,
WA ERLIE A AT T RERCER AR N LR RE R . HoE, 26 12 ZRMfh
DUAEIREFE, ERBUA IG5 1 &% 3 FUSMSHRELR
%”o 87
(7) PR AF0E SO SRV B OR B U, NS DLBANI] T 1928 4F— Al
AL 39 AR T — DRXFERIBI 7
“Lo BRI R ST 4 R BT T (KA S, G245 AE N BRI — ek
I RS2 LU Berh —— SIS MR BT N A6 Ao AE NI A2 3K L8 £
P

82

83

84

85

86

87

88

A EEE AL 309 MUE: “BRAEA AL IABLKUIRVFR], ST A LIARTHE R B 8L
BIAN G FIXITME, S A. Pellet, “Les réserves aux conventions sur le droit de la mer”,

footnote XXX above, pp. 505-511), — MLy n] LUE e N 1 D) B ) LASZ 11 5Ok B 1K) 0
SE(B N, 1967 H X FAFR JLE MERI AR A LIS 25 45)(see, for example, article 25 of the 1967
European Convention on the Adoption of Children). X%k 5E A DA[RRZAL Y 7 #2457+ X 5584
E— 2 A A & 4% 0 S R AR B 4 K 2 R EAT S B AE — L4 (see guideline 1.5.3 and

commentary).

Ian Sinclair, The Vienna Convention ..., footnote XXX above, p. 73. < T4 & 1R & FAEr &
AR EE Z X 5ll, see also paras. (11)-(13) below.

See Judgment of 20 February 1969, 1.C.J. Reports 1969, pp. 38-41.
Decision of 30 June 1977, UNRIAA, vol. XVIII, pp. 32-35, paras. 39-44.
Ibid., pp. 32-33, para. 39.

Ibid.

5538 ZME, AT KRN — g b (1 — 255y
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“2. IXUGOR B W MABUE 13 HIAR AR P R -

“(a) PRUORBT 0 — 7 i L %5 W] BEAT A 43 WA HAB SR L T E AN Z
HI I SE TS 2 21 5 5

“(b) Ly MR [ Bk e e 1% T [ PAY 9 TN A 0 AT G AR 48

“(o) KTHpE N DLl AL E I, Wi E Ay, ol T WA 7 e
RN Gy,

[E i Bt A 1978 SRR 255 KRRAE R M A Db i L,

I A VT SRR R R IR E . FREIONRE, RIMEA
FEKPRIIHEE, SR OR B AT REMERARIR R, AR P I R AR B2
TR I ZRL,

B 5 AT o R BA RE OB,
®) MR T A S RE . RERH A E AR 1
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90

Judgment of 19 December 1978, 1.C.J. Reports 1978, p. 28, para. 55.

See Angela Bonifazi, “La disciplina delle riserve alla Convenzione europea dei diritti dell’'uomo”, in
Les clauses facultatives de la Convention européenne des droits de I’homme (Minutes of the round
table organized in Bari on 17 and 18 December 1973 by the Faculty of Law of the University of Bari)
(Bari, Levante, 1974), pp.301-319; Gérard Cohen-Jonathan, La Convention européenne des droits
de ’homme (Paris: Economica, 1989), pp. 86-93; J.A. Frowein, “Reservations to the European
Convention on Human Rights”, Protecting Human Rights: The European Dimension. Studies in
Honour of Gerard J. Warda (Cologne: C. Heymanns Verlag, 1988), pp. 193-200; Pierre-Henri
Imbert, “Reservations to the European Convention on Human Rights before the Strasbourg
Commission : the Temeltasch case”, ICLQ, vol. 33 (1984), pp. 558-595; Rolf Kiihner,
“Vorbehalte und auslegende Erklarungen zur Europdischen Menschenrechtskonvention. Die
Problematik des Art. 64 MRK am Beispiel der schweizerischen ‘auslegenden Erklarung’ zu Art. 6
Abs. 3 lit. ¢ MRK”, ZaoRV, vol. 42 (1982), pp. 58-92 (summary in English); S. Marcus-
Helmons, “L’article 64 de la Convention de Rome ou les réserves a la Convention européenne des
droits de I’homme”, Revue de droit international et de droit comparé, 1968, pp. 7-26;
Maria Jose Morais Pires, As reservas a Convengdo europeia dos direitos do homen (Coimbra,
Portugal, Livraria Almedina, 1997), p. 493; Rosario Sapienza, “Sull’ammissibilitd di riserve
all’accettazione della competenza della Commissione europea dei diritti dell’'uvomo”, Rivista di
Diritto internazionale, 1987, pp. 641-653; William A. Schabas, “Article 64” in E. Decaux, P.-H.
Imbert and L. Pettiti dirs., La Convention européenne des droits de I’homme: commentaire article
par article (Paris: Economica, 1995), pp. 923-942 ; Susan Marks, « Reservations to regional
human rights treaties » in J.P. Gardner (ed.), Human Rights as General Norms and a State’s Right to
Opot Out : Reservations and Objections to Human Rights Conventions (British Institute of
International and Comparative Law, 1997), p. 35; and Jean Dhommeaux, “La coordination des
réserves et des déclarations a la Convention européenne des droits de I’homme et au Pacte
international relatif aux droits civils et politiques » in J.-F. Flauss and M. de Salvia (eds.), La
Convention européenne des droits de I’homme — développements récents et nouveaux défis (Brussels,
Bruylant, 1997), pp. 13-37.

17



A/CN.4/L.783/Add.5

18

%;"‘15[ 91 ﬁ—f A]I}\*R/\Q/Jﬁ 57 /J\(HU% 64 /J\

“1. ARART [ SR] AR L8 B A 2 2 AT A HEAHE S I A 2 20 9 S L 7 1
", %W%%N& LB RN A E . IREAZR, A
VF— PR PR B

“Q MRAEAGAR L AR ST R B DAL — XA IR e R A e

FEIXPHEOL T, PR R B ISR 32 BT ST SR 2 2B, B T g 2
FFRIE BRI LASS, 2 o A L4 S K R B 0 20

BEXT AL IS IE 5
o (ELR IR BN B OR B [ (AR D0 4R 2 B
o AR TR Z I HERERIL,  DUE RS E LA D) A ORISR

il
o B E—AMIREA W, R [T LUOR B 5 O H 0 A 29 RE VS
Fﬁl”o 94

PP RE— IR A S B T8, SRTT, MR H B R A LIRBER
R SN AL 19 S (b)IATFR I FEE IR, R IXFER R A 2
ARV

©) AIBLIEED], “BRMABALZE 57 LR TEAZEMRA EARRF T
1957 SERRYNG AL H 26 4555 1 3K:

AR G L) T BT AERE B A A L AT HEME SIS I, X~ 2 A 2%
SCOHLRE B Y PR B,

91

92

93

94

95

Para. (4). For other examples, see A. Aust, Modern Treaty Law and Practice, footnote XXX above,
pp. 135-136; S. Spiliopoulou Akermark, “Reservations clauses in treaties concluded within the
Council of Europe”, footnote XXX above, pp. 495-496; William Bishop, Jr., “Reservations to
treaties”, Recueil des cours ..., vol. 103, 1996-I1, pp. 323 and 324; or P. Daillier and A. Pellet,
Droit international public, footnote XXX above, p. 181; see also the table of Council of Europe
conventions showing clauses falling into each of the first two categories of permissible reservation
clauses mentioned in para. (4) above, in C.R. Riquelme Cortado, Las reservas a los tratados ...,
footnote XXX above, p. 125, and the other examples of partial authorizations given by this author, pp.
126-129.

See the commentary to guideline 3.1, footnote XXX.
Belilos case, judgement of 29 April 1988, E.C.H.R. Series A, vol. 132, p. 25, para. 55.

Report of the European Commission of Human Rights of 5 May 1982, Temeltasch, Application No.
9116/80, European Commission of Human Rights Yearbook, vol. 25, para. 90.

P.-H. Imbert, Les réserves aux traités ..., footnote XXX above, p. 186; see also R. Riquelme
Cortado, Las reservas a los tratados ..., footnote XXX above, p. 122.
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KPS, WAE 1.1 55 2 NPT (16) 2 55(22) Bt .

SRR T, WS 1983 SR TAMER LR F A ALY B 18 &4 1
e 7 ARMTE AT DL I s E S R AS S AR A I A R AT LA —
BEE AT 73: P

A, XEWISORE (B, S 1952 4SO LM BUARRIAA) B4R R
Riquelme Cortado 7EIXJ7 [ [ L, #F R. Riquelme Cortado, Las reservas a los tratados ...,
footnote XXX above, p. 121),

ABEC BN, ()Tl RECAT “BRVFI0” fREE - ANE AR AT AR AR K O) B 4 al LUAAR
S T3 THIAE () TULRE (9 BRI T T ARAL o

KFXAMEE, SRAEN 1.1 55 2 3K, I S. SpiliopoulouAkermark $2 H (i 5, Ry EEF4
W EE AR 4K 7 5 _LSCE XXX, pp. 496-497, or R. Riquelme Cortado, Las reservas a
los tratados ..., footnote XXX above, p. 124,

Derek W. Bowett, “JEFR #1211 &L H”, footnote XXX above, pp. 71-72.

KPR —ME&, WU 118 (R VI (5 3 W A 32 BCHE 9% B A% 2500 2% 24 1) 55 S0 00 4 o 119 1R
), para. (10). See also W. Paul Gormley, “LL “RiEMREE" AILAL HikIpk BEhn
;S E RS 57 TASURMBCMN B H 2 (1 LLBEF5Y”, Part I, Fordham Law Review, vol. 39 (1970-
1971), p. 59 and pp. 75-76. ZH¢ (R THLAN TG A & (1 R FDUERRIN A Z) (K AFR T
LERII O =4F A ER AR B AR BE (B8, 1989 AESCF IS SRR A 2950 32 428 1 3R(b)Ii&
113 TS EEH LR 2R B I0RE J); SpiliopouloAkermark $EALHIH] T,  “AEMRIMNBFHLS R
R EEI S AR B 40K, LSO XXX, p.499. D. Bowett HEAL (1 3= 45 1356 WAt (1) B2 11
W e R (ARSI 2 AL MRE” ,  FICEE XXX, p.71).

Yearbook ... 1965, vol. I, 813th meeting, 29 June 1965, p. 264, para. 7. P.-H. Imbert, “La question
des réserves dans la décision arbitrale du 30 juin 1977 relative a la délimitation du plateau continental
entre la République francaise et le Royaume-Uni de Grande-Bretagne et d’Irlande du Nord(1977 £ 6
J1 30 X0 22 VG LR R AN B M Ak 5 IR 22004 - T 22 18] K i 4 A 6 v 5 1) 4 B v Aty
Annuaire Frangais de Droit International, 1978, p. 52, #A1fi#5H, Rosenne JGAEMI#EIIL, BIfEA
#8252, Humphrey Waldock & A A\ 45 HIXFHAT (A 4 (Yearbook ... 1965, vol. I, p. 265,
para. 27),
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U, 35 AN T B DASR 200 s RS A L R s R R I 2%, 75 I (b) Tk AR 45 22

B AT ™ S RO A, SR AR (B AP D) R B
(N AR TCEE AL I EINL Y, o — P 3 W 55 ) T LA AR 0 WA AL AR B PR
TREE, DA T REAE PRI I Z 120, ' BIMEES 19 45(0)TURIES 20 455 1 KAt
HAFMRIE . Bk, 5N, NiZA&IN, 5 19 Z&b)TCRIEN] 3.1(b)I) AT
IR DR, 0 — 7 T R SRR, 59— 5 AT 4 20 B it s 1) e
ZAF, ABTETF AR T A 2 H N AT — X 2 R 5 TR AL )

(12)  FERERE TR AIZ LA F WA AFFE A . 1977 FERh R S FF
HHART PR s, W T AR E MRS, WA AR R L. '
FrEA thi a5 A, JEFEOR B 2l HE VTN 25 29 I S el 5 $2 L0 OR B A S S R AN 2
DAHHSE 5 19 £(b) TR MR LR o 17 (U, IR B PR TR AR B 020
CHAR?, O BAT UL A SRR ROMAR . BRAL, AEdEtR NS IR, R EZE R
2:TEJ¥ K. Yasseen, [rlfL T AB46 4 AW H AL 0 20, 'Y W t— T L
PRI o

(13) Pk, ZRSMRKZES NN, WL —TLR 45K R R o] Lo 2 R H AR
B, o RSB 1.1 58 2 P BT REAR AR A A E R R T LA
ANGRLFRIOC T RS e T T PR B W IR B SRR A R e PR B o (A,
A% KIZ LA ] R A ) 405, BUARAE A T4 B O B — 1] L IE 1)
SRR B — ], TCREM E RIS & STk I — I UIEeE, A0, AEAEN
314, ZRSX A TARAE WA REE IR B R AT B GE N2 IR 5E IR
B, JGE WL 252000 B RS FISR B A7 PN

RIFAZHFLAEEIRIIRE

AL IERR ISR RN TR &, — E i B T St AR A A48k
DR B LAANI S 2 2000 H AORIER 15 D R

104
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P.-H. Imbert, ibid., pp. 50-53.

EIXT7MH, 24 P.-H. Imbert, ibid., p. 53.
See para. (6) above.

See paras. (6)-(7) above.

FEBLSE A, SRR 008 145 R () s 2 (O OR B - A NS AL 22 K 221y AN 2 7
FORE 2Z 6 KR SRR S 2 TERE A ks 78 1) sl 7 1) R B 2 ) ST

A/CONF.39/C.1/SR.70, para. 23.

See guideline 1.1 and paragraphs (16)-(22) of the commentary.
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() TR (b) T 5 Bl o R B A L A L9 AT IS 7R 1), B G SR AT 4 R K46 24
FLE —H 9 R A AR L HEN] 3.1.2 BT 5E SRR 5E 18 B — 4] 5 B L A
AR SR 19 45 (c) TR FTALE (. AN 5452910 B bR H AR HR A P SE AR LR

(2) XA, N 313 BUE, PR BT BT AL SUHE R T BRVFHR A P L
DR BT 620 L 46 29 0 E AR R SR B AR — B, Xf 2 AR JE R, /W Bld, iR
X EAT DR B 2R I 2R QBRI OR B, IS 2% EE R AN L 5 O B 2% ) 2R A0 4 1
BRSO A e PRI HI 5 2 20 H AR 5 AOSRAPERRTE . AN S 4t gl 2
FITHL I 20 SR AR R 2 —, W RRIE TR 56 A AR A R o 2 30,
ML DALRE RO FZM, 1P [ i G — Bk R0 R R

(3)  FIAAE 1951 4R [ ik b i i W IO R B iy B, 12 &2 B
PRRUE B NS BAR . T O AN T B S L I A TR A
IR BED M E SN 2 10 5 2 IR O T BL. SR, ARYE 1951 4F
TR, —Ir2 L A H SR S 2 R b AE R, 5 — T
N 19 KM, PEZINAHERMKA. " AEHRNT, bofkRFE
FIT- B PR BRI LS okt -

CNZITIYH BRAR 5T BRI PR AR L OR B A e RO fR B
EEIO 25116

FECRNAT R, EEER R B 5 20 2R R AN PRI A 2 2 [ 42 L S KR RE T

" p_ Reuter, Introduction au droit des traités(fij /1 25 £7%), footnote XXX above, p. 73, para. 130. 2

FAIXAARE N FEBRERET 1951 405 (B IR RAFRIE A L)) B3B8 %
ML BRI R B8 (1L.C.J. Reports 1951, p. 15); {H2, X —MiFEa@E@M FEZERA%.

KFEZRRSK, BWSHPBH, #T P.-H. Imbert, Les réserves aux traités(Xf 421 1R ) ...,
SR XXX, pp. 485-486. BLAL, 4T P.-H. Imbert A A 4R (ibid., pp. 33-38) Li4k, &
% M.M. Whiteman, [EFriZfiiss, [E245F¢ (Washington, D.C., 1970), vol. 14, pp. 141-144 or
J.M. Ruda, “X 54 1R B, footnote XXX above, pp. 115-133,

112

"3 1.C.J. Reports 1951, pp. 24 and 26.

M YE) 3,05 e TR —RER I X

s See M. Coccia, “Reservations to multilateral treaties on human rights”, footnote XXX above, p. 93

L. Lijnzaad, Reservations to UN Human Rights Treaties ..., footnote XXX above, p. 40; Manuel
Rama-Montaldo, “Human rights conventions and reservations to treaties”, Héctor Gros Espiell
Amicorum Liber, vol. Il (Brussels, Bruylant, 1997), pp. 1265-1266; or L. Sinclair, The Vienna
Convention ..., footnote XXX above, p. 61.

1 1.C.J. Reports 1951, p. 24.
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(4) BIRZIEEN, RE LA IZALI R H SRR 5 HE M 1 IZ — ZRIEA
FBREMI, BATRFVREE, " NIRRT, 1 ML R
FZRIT RAOATE E. " desh, 58 19 4R IFEAT N BRIE HITE F A RO T .

(5) AEH 19 F()WIHHERIEN, RIAGER 1 L 420 0 HARMISR 5 ARG ) £/
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o R RAWISCHIERREIR B O 5 L0 FRRI B AT A
BRATHIIRE
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WSFHXITMIAFEZ L A, #TF C. Riquelme Cortado, Las reservas a los tratados ..., footnote
XXX above, pp. 138-143, tHZ W2 014 1997 SEMYID LR, ' EEH: 1969 4H1 1986 &
PN LNEALH 19 25 23 FKIZEXZRAMN RS, IFH RN, KA HKM
B E R A SOV I EEEARUE” . Yearbook ... 1997, vol. II (Part Two), p. 57, para. 1.
See also A. Pellet, “Article 19 (1969)” in O. Corten and P. Klein, Les Conventions de Vienne sur le
droit des traités, Commentaire article par article, footnote XXX above, pp. 728-740, paras. 172-196,
« licéitéy—ia VIR “validité” (FIEF ) “permissibility(n] SoVFPE)” VM, ZE R4S
T8 LAIX AN S [F) B o OR B L — S S R R v 7 52 B BRI A A (ORI AN IR 1 2
$, see Official Records of the General Assembly, Sixty-first Session, Supplement No. 10
(A/61/10), pp. 324-327, para. 159, and footnote XXX above.

See guidelines 3.1.5 to 3.1.5.7.

See guidelines 3.3 to 3.3.3.

1A R Z 5 I A M E B AR ARSI IR o IXLERE DA SRR R 28 5 11 O/ B IR 156
Dby MR RS s E R A AR A — BURSE

EHXR RS — Rl LM RIS, R A, “NFIEME AL HMAEE
A TRVbRE [ B3 T AR A 240 (0 W] SO RE St (R DR B DUASEAN ) 2% 240 O B DR FF TR
MAEFEENENE AR MGFRUE. ”  (Sir Humphrey Waldock, fourth report, A/CN.4/177,
Yearbook ... 1965, vol. 11, p. 46). XITHIUAERM, THESANTIREE; cf the clearer
proposals along the same lines by Briggs in Yearbook ... 1962, vol. I, 663rd meeting, 18 June 1962, p.

222, paras. 13 and 14, and Yearbook ... 1965, vol. 1, 813th meeting, 29 June 1965, p. 264, para. 10;
contra: Ago, ibid., para. 16,

Cf. article 20, para. 1.

See guideline 3.1.2 and commentary, above.
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(1) HEWD 3.3 AR, ASSEALUAEIEIRAT VAL 15 42000 BRI B RO TR
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FURFRORS: FIRERO TR T, SN 3,13 T % 16 2 Ul LA b
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Report (A/CN.4/177), Yearbook ... 1965, vol. 11, p. 50, para 4.

In that vein, Rosenne in Yearbook ... 1965, vol. I, 797th meeting, 8 June 1965, pp. 148-149, para. 10.
C. Tomuschat gives a pertinent example: “%i 4, UWIF—MERIT AR AL A —A “FHR M5
AR AR R T AT T AR AR A, SRR R TR R e, R AR A A
XM E, QRN AN B BRI GIETE B R, AR AL, RIS i ax e
PRI, £ 290 H RIRFTEARA 257 (“Xf 2 14 038t I DR BR (R T SV Pk R VR ..
footnote XXX above, p. 474).
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(2) AR 1968 AFEAE AN 2 BGH I R (b) IE 115 FRIER 7= 4% 1) S 2t R
BT AEYE, HorpRlE, < RATAEAEAT GO B s R B A T LR . 120 1
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FEAMZEN.
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BN FE R TR RE A E SR IAB AR AN e g gedR R Bt 7y =0, ™0 A
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See commentary to guideline 3.1.2, para. (3).

See commentary to guideline 3.1.3, para. (9).

See commentary to guideline 3.1.2, para. (13).

Yearbook ... 1966, vol. 11, p. 202.

ARG, P ZEFFBAT L R HLAS (b) U4 L RS TE 00 ) R (o) I AR ATE IE S . AR,
M IOE IE B MR “in cases where the treaty contains no provisions regarding reservations(f1:

FABRALT R FRBIKKMNE S T)” (A/ICONF39/C.1/L.125), 2 W LA (A /
CONF.39/11/Add.2), p.145,para.177 8572 i ox A4 A5 Y (ibid., p. 148, para. 181).

PRI, RS R DY 2 4 A I T R EUXS (0) RN (o) SR H B B 2 R IR IR R . K.
Yasseen FUgii:  “BORAMAETININA, 4L n] BLBARL S AN 25T (a) BURI(b) T AR 211
MRLLAFEH I X FRBE M E ” (Summary records (A/CONF.39/11), plenary Commission,
70th meeting, 14 May 1968, p. 452, para. 17). Z%& Briggs 1t 1965 4725 il oxthig A Rk R I BA
FAF S LIPS (Yearbook «++ 1965, vol. I, 796th meeting, 4 June 1965, p. 146, para. 37).

See the commentary to guideline 3.1.2, para. (5).

UNRIAA, vol. XVIII, pp. 32-33, para. 39. See the commentary to guideline 3.1.2, para. (6).
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“g, PO TiZ, WTLAHENTHY, TRERE AN Y e A TR
HP RN, JFE A AR, TR SRECATT, AR MR R Al
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B4 D Bowett, “AEMRHIGLIBLL” WEE, .. FSOBEE XXX, p. 72. [AFE, JM. Ruda, “Xf%

AR 7, LCE XXX, p. 182; Y Gérard Teboul, “Remarques sur les réserves aux
conventions de codification(Wgm%E AL Z AR FAIERE)” » Revue générale de droit international
public, 1982, pp. 691-692. Contra: P.-H. Imbert, “La question des réserves dans la décision
arbitrale du 30 juin 1977(% 1977 4 6 JJ 30 [k IR ER o) &) -7, FSCE: XXX, pp.
50-53;  VUbAFRFIRXAN R AT 78937 K& BN ()BT AT A A v 4t gt 2 I L3 i) o R(Z
IR (3)EL).

Cf. articles 18, 19 (c)» 20, paragraph 2, 31, paragraph 1, 33, paragraph 4, 41, paragraph 1 (b) (ii),
58, paragraph 1 (b) (ii)» and 60, paragraph 3 (b). FILLY “EEEILAE” ok R IEZLARMI%
7 I 5E 1 — BK 45 (see Paul Reuter, “Solidarité et divisibilité des engagements
conventionnels( [ 25 F145 29 55 (AR 43 804k) 7, 4T T HHI I BRiZ: - Essays in Honour of
Shabtai Rosenne (Dordrecht, Nijhoff, 1999), p. 627 (also reproduced in Paul Reuter, Le dé
veloppement de I ordre juridique international - Ecrits de droit international([E 5y E#EFE 1 K JiE
- [ BsiEFAF) (Paris, Economica, 1999), p. 366)).

Isabelle Buffard il Karl Zemanek Fii, Z&04Xf 1966 & 43 L MV JLT-XF bb S AR FFDTER
(“The ‘object and purpose’ of a treaty: an enigma? ”, Austrian Review of International and
European Law, vol. 3 (1998), p.322).

135

136

57 i 1% 1% Paul Reuter, Introduction au droit des traités(42J3% 141, 3rd ed. revised and expanded

by Philippe Cahier (Paris, PUF, 1995), p. 62, flhJt & M 18 4 /=AE 10 L 55 AAT B I X 55, i
% Philippe Cahier, “L’ obligation de ne pas priver un traité de son object et de son but avant son
entrée en vigueur(NFIZFAAAEERZ T H A ZE 8 1 X 45)” , Mélanges Fernand Dehousse
(Paris, Nathan, 1982), vol. I, p. 31,
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138

139

140

141

142

X —RMES, “HMBEE” M7 d LR g1 Scrh i mg o A, M AE 1 i A v
See Pajzs, Csaky and Esterhazy, Judgment of 16 December 1936, P.C.1.J., Series A/B, No. 68, p.
60; see also Suzanne Bastid, Les traités en droit international public - conclusion et effets (Paris:

Economica, 1985), p. 131, or Serge Sur, L’interprétation en droit international public (Paris:
L.G.DJ., 1974), pp.227-230.

SRR, AR (H BT ZE 18 40150 31 4.
Fourth report (A/CN.4/177), Yearbook ... 1965, vol. I, p. 51, para. 6.

I. Buffard and K. Zemanek, footnote XXX above, p. 342, &I & BITH 1 F AR E/EFHISEHE X
A FRAE A & PEGE BRI R A RIFR ). #il12% Anthony Aust, JARSRL%L 51k
(Cambridge, Cambridge University Press, 2000), p. 111; Pierre-Marie Dupuy, F /A%, 8thed.
(Paris, Dalloz, 2006), p.286; Gerald G. Fitzmaurice, “ZiAAZMRE”7 , FEEREMILEZESF
) “, vol. 2 (1953), p. 12; Manuel Rama-Montaldo, “ ARUAZLFIZ&A{REE” , Héctor
Gros Espiell Amicorum Liber, vol. II (Brussels, Bruylant, 1997), p. 1265; Charles Rousseau, “[H
Fr239%” , vol. 1, Introduction et sources(i4j S F1¥ KL KIR) (Paris, Sirey, 1970), p. 126; Gérard
Teboul, “Remarques sur les réserves aux traités de codification(¥t4mZLiL IR EHEFE)”, Revue
générale de droit international public, vol. 86 (1982), pp. 695-696; Alain Pellet, preliminary report
(A/CN.4/470), p. 51, para. 109; or Frédérique Coulée, “A propos d’une controverse autour d’ une
codification en cours: les réactions aux réserves incompatibles avec 1’ objet et le but des traités de
protection des droits de 1’ homme(5& T HI%4E IEALHHT IR E M4 MR ARG A I S
2000 H R 5% 8 AR KA 9 AR B8 (9 ) )7, Mélanges offerts & Gérard Cohen-Jonathan
(Brussels, Bruylant, 2004), pp. 501-521,
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AR, MR 1951 (R BRERE B R WAE 19 KEIELMEAR, ' A1
REMPRGE P IINERERRE, LA TR PR IEIR
BRI FbRRIE BT M A, BUEAkAE S HIA—EmSz. ' ML
B, RERONEWHEE ST 1951 SEVEART R ARIEAR 2 20 OR B 1) %
B2 HE L NPT ORFF MR T 58, SRR E AT BE AL R 2 A — B
giN R TR LB RE T 1951 4RI IR RS R G010 - BRI

B 2 ey FOMIAN 23 K 82 249 F R AN 3% 5 R RILE 2 18] AR D3l I 2% AU Ay AR it
ERTRAME L O, R A AN e AR A T A .

(4) Humphrey Waldock A N AEAIAR TE2E11) 1962 4F 55— S 20L& TP A&
e

L HNVEBEIE Y SR A R R A, ANE A B T E R
PR DR B A [ 5O AT B O — T A SR A AR AT o A2 W]
BEAATAT R, Rty 20 20 HARRISR 15 AR 1) s A2 RENS VR AL o
A, EFIIFARLL...

“ORTT S FRBEI L A~ 2 H BRI 15 5T ARHE IR I8 — AT I EL A HE
& PR DR B A SR g e 7 )R — [ B LS A O B 1R [ KA 1% T BA %
JER AL R 3R S AR, VR B 1 s A D — S R & AT

143

144

145

146

147

148
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SRS 1 S SEVE KRN ETE AL AR, FEIBRERE 1951 4 1951 4 5 1 28 HI& S,
p24: “[Hik, ALK H RS KRS — AN S AE NN I AR B SRS B R
— AN E KA SR B I BT VA AR . X2 5] R — AN B R M E 3 2351
FEAFAT (R B 2 a] 52 L AT e,

P& Jean Kyongun Koh, “[EFsiZBe MK LART— B B 7 [« & & S LA H G
SINRBE A" (X2 L&A MR EBRyEE U i e ARDL SRR e 7 i 1 B v
&, 23 4£(1982), p.85).

Liesbeth Lijnzaad, Reservations to United Nations Human Rights Treaties: Ratify and Ruin?
(Dordrecht, TMC Asser-Instituut, Nijhoff, 1994), pp. 82-83.

1.C.J. Reports 1951, p. 44.
Yearbook ... 1951, vol. II, p. 128, para. 24.

TE 2 X AR B — AR & (A/ICNA/144) [ B B gl N “ RGN R IF H K Js 7 Lk
(Yearbook ... 1962, vol. II, pp. 63-66).
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B, VT LAEH], LA AT g O/ B [ A 45 207 S 3 AR BRAE RN 52 1 15
ez AR 2 AR AR A R B A b, LT —SE A RE . 1Y

EICREM, X AEAT SRS TG DL, RN Rl — MR iy AR N IR e b %
A H AR 5 HFAE, A OREE AT A VFER K, HAR D e AR 5 T
FIBRI—A RN R, 0 .

(5)  EAFEA KL R AT AT G TR, AT, (H
R T RARM— RN, 5 19 Fk(c)Pl, JokEe— T HIIHEN,  BEfS LA LR
T3 2 g LB AR K 22 Hi)

(6) X —HLE RIUER LA THIE RIS XA K, P IEmaZdgl,

AT 1966 AFMIEEE 16 KB MVHEF HRIUK, MRA—B, 2%
BN E 4 2010 B bR RIS 5 il R WA e, B T AR (A 42 H ] 5R 4 21 B R 58
17 4: PR (o) T052 3 o LAl 07 SRR R B . AEAF — AN 0 S HiA
25 240 R VFAk A B T2 52 R R ) i, '

149

150

151

152

153

154

155

Yearbook ... 1962, vol. 11, pp. 65-66, para. 10; ¥y&E A 1144k, see Waldock’ s oral statement,
ibid., vol. I, 651st meeting, 25 May 1962, p. 139, paras. 4-6; ZXiflj, (EiHEITFE PRI 2 L
TRy b s e 23R S ) S P g — A “PAR” (see p. 145, para. 85 - ABUA LR, M—IFF4h, Waldock
HAK, R AR B R UG, IXANIIRR P R K (1 SO AR e, Al DA o 0 2 W e — i s Uk
SEVISERIATIR)) . R AR RS 17 4558 2 3R (@)W AT I AR S 1 SX R AR € 1«
CEMRIEAZE 1 3K @I RE S IR B[S HEN 3.1.1 PRASEG)E], FR N ISR 4%
2906 H IR 2 B (A28 “(ibid., vol. 11, p. 60) XML 1962 425 by & I BHE A
WA A, JEHZ 0 Briggs (Yearbook ... 1962, vol. I, 651st meeting, 25 May 1962, p. 140, para.
23); Lachs (p. 142, para. 54); Rosenne (pp. 144-145, para. 79), A=A HIRE] “Mik”
(see also p. 145, para. 82, and 653rd meeting, 29 May 1962, p. 156, para. 27); Castrén (652nd
meeting, p. 148, para. 25)) and in 1965 (Yasseen (Yearbook ... 1965, vol. I, 797th meeting, 8 June
1965, pp. 149-150, para. 20); Tunkin (p. 150, para. 25); see, however, the objections by De Luna
(652nd meeting, 28 May 1962, p. 148, para. 18, and 653rd meeting, p. 160, para. 67); Gros (652nd
meeting, p. 150, paras. 47-51); or Ago (653rd meeting, p. 157, para. 34); or, during the debate in
1965, those of Ruda (ibid., 796th meeting, 4 June 1965, p. 147, para. 55, and 797th meeting, 8 June
1965, p. 154, para. 69); and Ago (798th meeting, 9 June 1965, p. 161, para. 71)). 2] J )b, #5X
JFF (), PHIEAE 1965 4 7 JT 2 FIX 18 4 EGAE R — M RARFR P B T 7016 550 0
2,1 ZEFAGRISIE, - ibid., 816th meeting, p. 283, para. 42).

See article 31, paragraph 1, of the Vienna Convention.

See I. Buffard and K. Zemanek, footnote XXX above, pp. 320-321; see footnote XXX above. note
152.

See ibid., pp.319-321.

Catherine Redgwell, “{EZiA AL TH R IEE" , 8T JP. Gardner (ed.), 1FA—&
RN K — T i BB BRI AL - X ABUA LY R B AN S (P 28, 5 1 [ s LR v
G, 1997), p. 7.

KK “Heth g A7 55 20 S0 IX— 4 BEA IR DR A YK 1) F5

Yearbook ... 1965, vol. II, p. 207, para. 17. XJ 1962 303 [KAH M A2 PR 18 4658 1 3K(d)
), AL (see Yearbook ... 1962, vol. 11, p. 180, para. 15).
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(7) FEZRETC MBREGEBRA LD FHE IR AT A T X — e H
(T RE — 20 B W2 201K H B IR 5710 & o ABERATAR T [ PRy BAL AT BE 65 52
g, BMEZFAAAEE. B0 ORI, T SRR, LI 1951 EEER
RGO TR R ATRIRAR A2 st DR B A B 0 e

(8) X —FETEALLT B K LAH R AER" AEHIT 1930 4E 7 H 31 H EFsH BN
R I5E 5 A B AR AR - X SR AW W, " EE, EE 1986 4E, VEREA
JE ARG bl BT E R AL, 1 X T RE L 52 B gl A 27 I 5
Wi, 'O R, M AR S R4 2 6 B bR 5 B B 2 T VR AR R R

156 See footnote XXX above.

PTOEER, WERRNEES 16 SHIINIE FE- QIR - AR REEX A E I, T
ZRAVIYLT . FEE A FHE L RS T P ISR L) PRI IS, BRI B SR B (L
HEN 3.1.1 (PP (6) By, A XXX).

See 1. Buffard and K. Zemanek, footnote XXX above, pp. 312-319, and footnote XXX below.

I. Buffard F1 K. Zemanek §5il! (ibid., p.315) , “2ZERANGH” &AW B E bRkBE 1926 4
7 71 23 HRFHEER TAZHHAT NG IRBR) om0 A A, ks, e EN AN TR
WM IURFESRA B =800y, HwEBRILRE B #, No. 13, p. 18. [l —{FEEEHISRT LB A
KYSE G, VW] T AEVERE 012 sl 8 W] ARTE OU R 318 ) (W AE S (ibid.,  pp. 315-316).
BRI, ARIE(SE T : the Court bases itself on “the aim and object” of the Greco Bulgarian
Convention of 27 November 1919, P.C.1.J. Series B, No. 17, p. 21.

158

159

160

161 o roq. . RPN . . . .
6 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of

America), Judgment of 27 June 1986, 1.C.J. Reports 1986, pp. 136-137, paras. 271-273, p. 138,
para. 275, or p. 140, para. 280.

192 1 Buffard and K. Zemanek, footnote XXX above, p. 316.

O3 Wb, TEB BT (AR VELL T © 4 5E [ i cf.: Border and Transborder Armed Actions
(Nicaragua v. Honduras), Jurisdiction and Admissibility, Judgment of 20 December 1988, 1.C.J.
Reports 1988, p. 89, para. 46; Maritime Delimitation in the Area between Greenland and Jan
Mayen, Judgment of 14 June 1993, 1.C.J. Reports 1993, pp. 49-51, paras. 25-27; Territorial Dispute
(Libyan Arab Jamahiriya v. Chad), Judgment of 3 February 1994, 1.C.J. Reports 1994, pp. 25-26,
para. 52; Oil Platforms, Preliminary Objection, Judgment of 12 December 1996, 1.C.J. Reports
1996, p. 813, para. 27; Gabcikovo-Nagymaros Project, Judgment of 25 September 1997,
I.C.J.Reports 1997, p. 64, para. 104, and p. 67, para. 110; Land and Maritime Boundary between
Cameroon and Nigeria, Preliminary Objections, Judgment of 11 June 1998, 1.C.J. Reports 1998, p.
318, para. 98; Kasikili/Sedudu Island, Judgment of 13 December 1999, 1.C.J. Reports 1999, pp.
1072-1073, para. 43; LaGrand, Judgment of 27 June 2001, I.C.J. Reports 2001, pp. 502-503, para.
102; Sovereignty over Pulau Ligitan and Pulau Sipadan, Merits, Judgment of 17 December 2002,
1.C.J. Reports 2002, p. 652, para. 51; Avena and Other Mexican Nationals, Judgment of 31 March
2004, 1.C.J. Reports 2004, p. 48, para. 85; Legal Consequences of the Construction of a Wall in the
Occupied Palestinian Territory, Advisory Opinion of 9 July 2004, 1.C.J. Reports 2004, p. 179, para.
109; Legality of Use of Force (Serbia and Montenegro v. Belgium), Preliminary Objections,
Judgment of 15 December 2004, 1.C.J. Reports 2004, p. 319, para. 102; Armed Activities on the
Territory of the Congo (New Application 2002) (Democratic Republic of the Congo v. Rwanda),
Jurisdiction and Admissibility, Judgment of 3 February 2006, paras. 66-67 and 77; Application of
the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Merits, Judgment of 26 February 2007, paras. 160 and
198; Dispute regarding Navigational and Related Rights (Costa Rica v. Nicaragua), Judgment of
13 July 2009, para. 79; Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment of 20
April 2010, paras. 85. 98. 143 and 281.
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AT AR 2 92 B T B e A T, 1 e REIE I ALY
I, LA h AR 1

9) Pk NI, AT R YOX B AN E G S A, S S A BT AR
B EBRRCR B NS, HEAEAA RS, REARBEREE, B, e T
SIS ESF IR 55 4 F g 01E], Reuter 5R1E“ X 55 Hbrg—mlg, g
5 —[ml g, 100 SRR X e 2 [ () PR A Sk A LA, 1Y
' HIB R LR sl ) R G A2 vk bR e . 1

(10) K10, —ArQEENEE EA NG R E7R, 52 2% 5 pr ) R Refd il
BRI, 70 R D H RSB E U AL Sz T — B R
W SO — B3-SR a5 7P — Bt I A AR AR R FF — A S, Gerald
Fitzmaurice 32 HIF% HBRTE AL Y] “H SRR S RS A S A%
[l 5 P RIERAS TR, A2 AT RE R B84k, s It , R0 AL TR T

164

165

166

167

168

169

170

171

172

a2 1% Jurisdiction of the European Commission of the Danube between Galatz and Braila,
Advisory Opinion of 8 December 1927, P.C.IJ., Series B, No. 14, p. 64: “Wl#%, [1956 4|2 4%
AMHEN ... —HEHRMITAM..”; International Status of South-West Africa, Advisory
Opinion of 11 July 1950, I.C.J. Reports 1950, pp. 136-137, and the following judgments cited in the
previous note: Judgment of 14 June 1993, p. 50, para. 27; Judgment of 25 September 1997, p. 67,
para. 110; Judgment of 11 June 1998, p. 318, para. 98; Judgment of 27 June 2001, p. 502, para.
102; and Judgment of 15 December 2004, para. 102,

See paragraph (3) of the commentary to guideline 3.1.5.1 below.

Yearbook ... 1964, vol. I, 19 May 1964, 726th meeting, p. 26, para. 77. R, (I HAbM Ty, [H—1F
F5F X SO R I — B WIHR%EE (see P. Reuter, “Solidarité ...”, footnote XXX above, p. 625
(also reproduced in P. Reuter, Le développement ..., footnote XXX above, p. 363).

See 1. Buffard and K. Zemanek, footnote XXX above, pp. 325-327; see footnote XXX above.
Ibid., pp.322-325 and 327-328.
G. Teboul, footnote XXX above, p. 696; see footnote XXX above.

See, for example, Jean-Paul Jacqué, Eléments pour une théorie de I’acte juridique en droit
international public (Paris, L.G.D.J., 1972), p. 142: “L’objet d’un acte reside dans les droits et
obligations auxquels il donne naissance” [3C 5 (1) H (474E T B s A ACRIFN XL 45 1.

Ibid.

Gerald G. Fitzmaurice, “The Law and Procedure of the International Court of Justice: Treaty
Interpretation and Other Treaty Points”, British Yearbook of International Law, vol. 33 (1957), p.
208. See also G. Teboul, footnote XXX above, p. 697, or William A. Schabas, “Reservations to the
Convention on the Rights of the Child”, Human Rights Quarterly, vol. 18 (1996), p. 479.
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e RIS IS T LUK g IR, WK AE 27 AR A P Bif 2 AR 2K H bR Ao
B, #EoaS N, AL AN, 7
(11)  fEZR A RAFR B 17 2@ “4Eth g A 20755 19 Z0)WIIafiE i -
“ORBE R ACVRRE ) R BE S IR SR AU I KT AR GE o Y, WA 73
FAWBEAZZFRNAKEL AR, WTEALZEREY, JFEA R P
'f%l?ﬁo 25174
KRR AR RS AR A UG A e T UfE: 17 Xt
CHEARTO AR IR B AR IR, A XX AR R R W A S
i,

"7 1. Buffard 1 K. Zemanek FTUiHfim i hifirid M A B B “VRBRREL,

e AR IR GINE SRR o BB, A R TR ) 45 10 6 Z LA A 2 (1 % 30T LA
ik (footnote XXX above, p. 333). ARifj, FiX—WARFFEEBHMITEGMEMEE T “4thgi
297 5 31 LMY, ARIEX—ME, “RANINE” BEMPREH KRS WSHIEH
NBLEBE 1983 £ 9 JT 8 FIxFBREIZEI ¥ ¥4 #7E IL,  OC-3/83, Series A, No. 3, para. S0)N.JT] 177
FHARTEBLI AR, HAE L NG e AEE AR MMBATEIE 20 T LfiE, KA 5 4l
ST U VRS R “%8TE7 o YN RAR ALY« UL AER
2497 . —RABCALIR BRI A Le— U1 B B 4 2 LA R LA B RBUCRIA AR &
255 LB TTVEE W GG — RS LT A A5 (1. Buffard and K. Zemanek, footnote XXX
above, pp. 334-342))H H A Z5F5H, XS ISR E—A “WE” (see para. (3) above). it
ERMERL T ZEA RS, &S L, eNNEE A E & HWMRE T

W WK, ABAIEALW RIS, ABIRA 5% 3 RS 310 1AL 1 45k
IR, oo —AMRE IR R RFIX 6 4% 24 1) B A Sk 4 S RARATT K H IR 2% & (HLehr, SR
FOB RIS, B SE T HEBRAE AT IR B 1A RE) - S8 TR IX Rl s A0 b D, 20
W.A. Schabas, “Xf JLEERFIALIFIRE” , footnote XXX above, pp. 476-477, or “Invalid
reservations to the International Covenant on Civil and Political Rights: is the United States still a
party X 2 BRI BUA R F s A A TR B . SEREIR 2 — D24 77%? 7, Brooklyn
Journal of International Law, vol. 21 (1995), pp. 291-293. <+ AZE 2513, S FEN
3.1.5.6 MPEESS(1)E . W24 Bruno Simma and Gleider 1 Hernandéz, “AN oAt AR S 24
HARB ARG R, BAIMAATAAME? 7, footnote XXX above, pp. 70-71

Yearbook ... 1962, vol. I, 651st meeting, 25 May 1962, p. 141, para. 35.
5 IR R B A AL — ) E B %5 (Bartos, ibid., p. 142, para. 40).
VO A« HATANT” FIEI L (Paredes, ibid., p. 146, para. 90).

174
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(12)  AiEd, ERTEARB N 42, Ei“noyau fundamental”[JE A%
D7 RS, DU IR A LA — AR AT R 1 X R A A
(RIS SUAS R Ol 4 A0 AR B R O A% 00 45 2 Tl IR ) o ™

(13)  RIE— BRI AR A WA, e — MR B S50 T DU AR )
IrEle AEMEN] 315 T IR, OF HOGEAE b R B . AR E
SCo AT R B << P AR EEHE B oA 02k 2 0 T A0 ki AR 2 AT N — A B AR A 2 L8 1L
PRI TG ) TR B s s ™ Bk, 4200 HARRISR B (8 U %
Sz B R IR ARE T . I AEORE L 2 A H bR AR S AN ARG D BRI
TRAUESL: () BERALR, (2) WRANTEILRE, (&) WmET &
AAEAERE R, W 3.1.5 ATE £ BRI R A R e BRSO fE) 22 2
AL DA 2 RNK AN T AR I . 1™

(14)  HARERERX =AM R ER PR —AAE L TEREEATTRER, H
1T—%1§{'Fﬁﬂﬁﬁﬁm

() CEER AR EARY KR AR R R H bs, A R T AN
Mg, “HEATLR”, WRER DR, BRI S5, WAfE B SO iR A
AL, P RS e S R A L A o R — R HERR R
RNKBE MBI L R H AR 5 RS, W R TEM o M, X
RABLT 1955 4F 8 H 15 HREMF RS A5 SR MGHBA FLH 1 5%
g — TR RE 3 L HERR G O PR B s v 3.1.5 BRI — >

177

178

179

180

181

182

183

Xt (B IR R AE R R AT TE ALY (AREE, 1951 4 5 J] 28 HIE I, 1951 4 Eprikbe
FIPSIL SR, p.2l: AT —ERLY T HICBL PR, A L0 H A B d o

TEFEARERAE 1956 4 12 JT 6 HREEH T e BUE =Z& 14 703 IR EFTERIA W], quoted
in A.C. Kiss, Répertoire de la pratique francaise en matiére de droit international public (Paris:
Centre national de la recherche scientifique, 1962), vol. I, p. 277, No. 552,

SR ABGERE, Loizidou , 1995 4 3 /] 23 HHIRMIE KIS E), A #, 310 %, KK
ABGERBE ), Series A, vol. 310, p. 27, para. 75: 232 BRIMN ABLA Ly Py [ B s g ol
“o KM ES AL AN A SRR R I SE I SO (A ERR ) A .

L. Lijnzaad, footnote XXX above, p. 83; see also p. 59; or L. Sucharipa-Behrmann, “The legal

effects of reservations to multilateral treaties”, Austrian Review of International and European Law,
vol. 1 (1996), p. 76.

Cf. guideline 1.1, paragraph 1 in fine.

See A. Pellet and D. Miiller, “From bilateralism to community interest — reservations to human rights
treaties: not an absolute evil” in Ulrich Fastenrat (ed.), From Bilateralism to Community Interest,
Essays in Honour of Bruno Simma (Oxford University Press, 2011) pp. 524-530.

See guideline 3.1.5.1.
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K2, DRI 4 ) e 20 A0 A — AN [ 52 B bk, A A 20 00 e W 40 ik 7 DA
fREALE I,
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AFAn] PR HE T 38 i “6conomie générale du traité™iX —yEiE AL, EITHERHL &
WO FE AN S PR B BT I HH PR S J00 PR A JOT a6 20 LA 2% 294 — AN B AR AT P
fili, X TAEFHRAN S SORE, BRS—HAWIHE. £ “SAHER, “S1k
SER R RARZE fop 2 A REARANE LG, 22 1250 F 1Al “general tenor( 12
5 AT LA T W E B AT DPAk 0 A s RN SR AT A Hh aek TR0 () A R
Rk, EFRERLOGE TRAR AR S, MURETFE S, Wb k2]
“oiR, LUK ZE T ARR;

(=) FRE, ARG IR R S5 0h, Ze Aaelb#% T b B0, & T
WA b AT D, IF HgsE T B E (AN #2537 414 2%
LM ArAER d, AT, BT R A IR 1948 LERTLE
R AGI K AEFRAR 3 2 2 A7 AR B R AR f b T DUSE SO B AR (FE T 2
FRAAVEZ AR LARAE AR R S5 I A L — Bl — AR siseg) 7z
i) PR G T ISR ORAP i B BE I A~ 2R D0 1), B2 W] B L D A5 A AL ) 2
R 2 B e A T e e e

(15)  HRPRZE, #EW 3.1.5 KP—T5m, ARG — W] RS T
A OLH AR AE . BRI, AT T T DA 28 B 248 24 1. — 7, Bl )
A E 25 A0 B ARRIR 5 T8, BIandEN] 3.1.6, J5—J7T, MU AR B (1)
W] AR VT ) R A0 b S B A b o — R A B0 I DT VA (E N 3.1.5.2 F
3.1.5.7).

184 International Court of Justice, Oil Platforms, Judgment of 12 December 1996, cited in footnote XXX

above, [.C.J. Reports 1996, p. 814, para. 28
U5t F I AR BT AT 4 A0S A AR B 58 4 2 H T — ANBURIRT L2519 F##i (see in particular those treaties

relating to “integral obligations”, including the human rights treaties) (see G.G. Fitzmaurice, second
report on the law of treaties (A/CN.4/107), Yearbook ... 1957, vol. 11, pp. 54-55, paras. 125-128),

'8¢ International Court of Justice, Oil Platforms, Judgment of 12 December 1996, 1.C.J. Reports 1996,

p. 813, para. 27; Sovereignty over Pulau Ligitan and Pulau Sipadan, Judgment of 17 December
2002, I.C.J. Reports 2002, p. 652, para. 51.

7 See guideline 3.1.5.6 below. See also A. Pellet, “Article 19 (1969)” in O. Corten and P. Klein, Les

Conventions de Vienne sur le droit des traités, Commentaire article par article, footnote XXX above,
pp- 745-746, paras. 202-204.

1 See paragraph (10) above and paragraph (7) of the commentary to guideline 3.1.5.1 below.
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3.1.5.1

KLY HEYAR B B E
FAM H RIS 5 LARYE R A ARTEAE B R ICP IS S TEHEFA AR

P, AEERIMUAE. BRI S5 K AR TAERIE L2140 451015 55,
It 22 40 205 B a sl .

T
() AN EEMT, DA RETH E ST R A &, LU
SE SR LI B bR IR B A0 AR T I3 8] o IXFE Bk B TG0 BE 75 22 1 J2 “esprit de

finesse(esprit de géométrie( 2] A F7 5K #4))" % T-“esprit de géométrie([F]BA JLI K
fhys 1 T A R AT RRAT s SN R e — IR

(2)  ET- AP 0 R FCB [ AR ) B kb, 0 AP AN R s B — 1 ok
B R A HbSAR S, — €N ERERFE AR, R, XA BE
A JEHOE E BRE I AN W

(3) AERXMEOL T, sV LI, [ Ry B R R ol 2 A 0 75 SO TR
NN R TCE FP 2R AR 21K H RS AR S

L U\E’H‘IEFIE,
o MWHFFHI:

189

190

191

192

Blaise Pascal, Pensées, in Oeuvres complétes (Paris, Bibliothéque de la Pléiade, N.R.F.-Gallimard,
1954), p.1091.

Zp EOCHEN 3.1.5 (VRS (10)Bte o mT LB 2 BB R A T LASZ BRI OR B L RS A SRt
HEDGASHRASEE &AM H R 52 B A A 45 B (see Belinda Clark, “The Vienna
Convention reservations regime and the Convention on Discrimination Against Women” ,
American Journal of International Law, vol. 85 (1991), p. 314; or Rebecca J. Cook,
“Reservations to the Convention on the Elimination of All Forms of Discrimination Against
Women” , Virginia Journal of International Law, vol. 30 (1990), pp. 706 and 707).

See Certain Norwegian Loans, Judgment of 6 July 1957, 1.C.J. Reports 1957, p. 24; but see Military
and Paramilitary Activities in and against Nicaragua, Merits, Judgment of 27 June 1986, 1.C.J.
Reports 1986, p. 137, para. 273, and Oil Platforms, Preliminary Objection, Judgment of 12 December
1996, 1.C.J. Reports 1996, p. 814, para. 28.

See the advisory opinion of the Permanent Court of International Justice of 31 July 1930 on Greco-
Bulgarian “Communities”, P.C.I.J., Series B, No. 17, p. 195 or Rights of Nationals of the United
States of America in Morocco, Judgment of 27 August 1952, I.C.J. Reports 1952, p. 196; Military
and Paramilitary Activities in and against Nicaragua, Merits, Judgment of 27 June 1986, cited in
footnote XXX above, C.J. Reports 1986, p. 138, para. 275; Territorial Dispute (Libyan Arab
Jamahiriya/Chad), Judgment of 3 February 1994, 1.C.J. Reports 1994, pp. 25 and 26, para. 52; and
Sovereignty over Pulau Ligitan and Pulau Sipadan, Merits, Judgment of 17 December 2002, 1.C.J.
Reports 2002, p. 652, para. 51; see also the dissenting opinion of Judge Anzilotti appended to
Interpretation of the 1919 Convention Concerning Employment of Women During the Night,
Advisory Opinion of 15 November 1932, P.C.1.J., Series A/B, No. 50, p. 384.
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o WA AATE R4 SOK B DA S — A F AR, AR
WRRAT L A s s

o NI AT S R LT R A SOk

Y Tk SRS

o NILEIREE kB
(@) L, R, BT A, &R R 0 T
Fo BB, A, TH, BB T RIS, R
AL SR AT, 17 AT, o TR AR A MO, H e
YA LIIEIN, KSR SO T TR A 20 10— R B G 31 SR
BRI G 32 0™, JF ARICE N THIE 420 10 FARRUR . TR i
.
(5) FREFAHTUE], bt e R EREFURS, ™ WS 31 %
9 1 B

LIRSS BRI B, B AR IEE S X, % T

iR 7
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195

196

197

198
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Oil Platforms, Judgment of 12 December 1996, 1.C.J. Reports 1996, p. 814, para. 28.

Kasikili/Sedudu Island, Judgment of 13 December 1999, 1.C.J. Reports 1999, pp. 1072 and 1073,
para. 43.

HHIEW T, HAEET SCARAR LR, see the judgment of 3 February 1994 cited in footnote
XXX above, pp. 27 and 28, paras. 55 and 56, the judgment of 13 December 1999 cited in footnote
XXX above, p. 1074, para. 46, or Legal Consequences of the Construction of a Wall in the Occupied
Palestinian Territory, Advisory Opinion of 9 July 2004, cited in footnote XXX above, 1.C.J. Reports
2004, p. 179, para. 109; see also the dissenting opinion of Judge Anzilotti cited in footnote XXX
above, pp. 388 and 389. JLBEAEL 1951 4 5 J1 28 [IXF “Biiib RAER RAFIEIE AL ” IR
PIEWE I, 47 “A7 1) “RIE7 —L4 5 ((L.CJ. Reports 1951, p. 23)).

See Permanent Court of International Justice, Competence ..., Advisory Opinion of 23 July 1930,
P.C.LJ., Series B, No. 13, p. 18, and the P.C.1.J. advisory opinion of 31 July 1930, cited in footnote
XXX above, p. 20; or the judgments of the International Court of Justice of 12 December 1996,
cited in footnote XXX above, p. 813, para. 27 and of 17 December 2002, cited in footnote XXX
above, p. 652, para. 51.

< NATHE T A] DR A8 2 AN SE B3 (1. Buffard and K. Zemanek, footnote XXX above, p. 319).

S FRIMABGERE 1983 4 9 J1 8 H K FIRHIZEIN &I W OC-3/83, Series A, No. 3, para.
63; see also L. Sucharipa-Behrmann, footnote XXX above, p. 76. HARE WL miRE], fR&L
R U AS i Bt Sy e R 2% 240 1 (O B8 RRE 1 75 B ) A DR A T S R I s T T 7B 1, [ BviZe
SINIRE, IR AR X T T 7 A R AR ORI 1.3.1, 158 08 B R ek 75 B 22 ) 1)
XANETHE” 5 FVEE) G H IR 5 AL ARG I H IR S AR, 12 5
HSE.

See W.A. Schabas, “Reservations to human rights treaties: time for innovation and reform”,
Canadian Yearbook of International Law, vol. 32 (1994), p. 48.
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©) AT, EVAEISE, AT A0 AR B HTISE, M0 — AR
B, TRR A A SRS, R SO S, AR, 4T
BEAONERE, 5 I SIS I 24 B A L1 2 LA R
fig.

(1) BB 35,0 MOMKYUEIRE, XM R T AN ALIR 31
SR 32 AR, E R SRR A LB (SR ) 4 SR T R
. BB SEER AT 31 45 2 5, SRSy TR AL
FELAHIESINESTE, BRAWMEERRNATURER, B9 31 A%
2 HCR BRSBTS A 2000 RIS 54 3BT A Lo, > 3
S1% 5 CAPRAAM ST B R, #F T2 FBRRRE 0t T
SR T MORRREE T 0L, 245 47 WA S o — SR
31 2 B 3 B@BURI 3 RO BB RS, AA00 F AR
AT REBIA FTTHER . 2 BeAh, BV SRR S VTSR Z AR R,
AT AL XY, SR RET RO I — R, TR S0,
R 1 A F 55 HRBTHEAT ROV, 35 T BBl R BT R B

(8) AN N LT AW B BT 5 AR T . AR, 3
[ R 1 A3 AR RS 4 £ (B R (R B A B0 o e
SYSHEAE BT AOBUR), SCRERUR T 6 AL B BRRR B o
(9) AL T HCALMCHM IS LA R A USRS RARLHIAS 1988 41
AR RN 24 8RR 02400 A 20 BT 0
RIS 6 AAF I 0GR RIS R o3 IRV U, S LR AT
e SN VR S 15
P, B BTICR O, 5 2 455 1 ATE, REETA
g3l 477 2 VA 2 LA 5 S A7 ACH A T T 0
.

N

v

200

201

202

203

204

Cf. article 31, paragraph 3.

Article 32.

$EB] LKA AT 2 U %ALY IR H bR, B, HAATX TPl & 20—k
F B HARAEZER X (see footnote XXX above).

See paragraph (10) of the commentary to guideline 3.1.5 below and paragraph (2) above.

XANE ) CnPy” A TR (RS R A O, IR R IR T K e e
TR I — AN 401 45K (see Multilateral Treaties -+, chap. IV.1); {HIXHL [ & S g HEIR B 4%
IR VR
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3.1.5.2

BT AR 2 XU B A 5 A Ly A B
g

(10) BT RERAEIXFEMIESL, ARSI IR B K B LA T e, {2
B REAN BRI E, GRAAATTRESE . X Yt gy A L5t E il g
(IS TR L PR A B s B AT R B o 2% B0, P 3 R [ A i
e 1984 A5 EREFFIRILAD IR 2. AN kAT 5 A RS ki Ab T A 270, &
A FURAR B AR AR 1 EREIRZR 53 2 FLAT UL s S M 4. 207 /5 AR R
% EATGX 92 b ER R E R O, IERh S U, HAUR U S ALN
H bR B 107 K& i A s s 2

(1) SARATTHEN GR B L 2 200 H AR NI 15 BSRAPERIT — 03 % Tl e 3L
DB P e AR, RIRRR 2E A0S, R TSR 2 048 L A R B ol LA T
THFEROR B 5 R LE T R VFPER IR, NOAZZ AT AR AT, LAIYIH] 52 35 B % [
B L IRl O B A L RO 0 1 T AR RN o IXREEI 3.1.5.2 & 3.1.5.7 1
TR, LRITT A ph L ) A AR AR AR RS X HE DL AT DR A U B

SR EFRHIRE
OREEROHE T, I BERAE 5 S0, JCH NV REVHAE R L 220 1 H AN 5 AR

Vs
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Ibid., chap. VI.19; [FFf, WZHE LRI P2 B ZRZE. KRN W2, BT, 7
YEZF | S SURGE ) o0t AR BRI R R AN R A G BE B S O0T s ibid.. 9 AR B SOx
R4 ] RN B S X SR T o6 OB A 1961 AE sk /b T8 [ AR S AL E S $ AR K W X
ibid., Chap. V.4, 55— MRAENH] T2 CREBIHSCF 1997 Sk R 5 SO E R 2
40 ET, HBRALX A 0EH, A5 A SR Sk 8ok ] 458k 45 744 8 ] v
9% 2 ks 2 4 LSS B Y AR, ibid., chap. XVIL9. HFEFINN, “BHE” EX “A
47 MEBAMGES, R B2 SURERE, NeifTib ke, AT, 3HRA
RO, SR gk, PR, S5, EEL EEL B ROCR. HARCRR KT RF K%y
FIWIHAM R W) A2y B2, BE. VEPEST . mmdL. IBE DRSS R R A I (K S X S
ibid.... [FIFE, ZFZULW]IRIFIIRT 1966 4F (IR —VIE PGB E R ALY 58 5 Z&0I0RE
EAEHN, WITACh, L THNSHAFER. SIEMEFINE. gRM=ZE2UaH
M RGOSR A S FEA B BRI 23 B B 77 T A8 LR B 00 1R 450 €SO Al
WMALY) %K, ibid., chap. IV.2.

S 20 &5 3 K LA AN RAR A ERRALESC, B A RESS, REAZ
AR EEH KRR 7 ARFILIE IR THEN 2.8.8.

See Multilateral Treaties ..., chap. IV.9; see also Richard W. Edwards, Jr., “Reservations to
treaties”, Michigan Journal of International Law, vol. 10 (1989), pp. 391-393 and 400.

Multilateral Treaties ..., chap. IV.9, | Fo4> HoAt [ ¢ 3 [ (1 2 £ 3R s X o
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WE

(1) DROAMRIEERCTHEN 3.1 (M dethah A2975 19 Z(c)I, R AT G420
M HBRAER S, i HDUARIEES 20 4%, BORIEADE ZCRIBOS T-IX R At i ar
Yy, EATTLAAT T REIZATAR . G SRAZ DR B AR 18 o SRR I A (] i 5 L AR B 2 Y
75, Her)imid, AR R A EMEN] 3.1.5.2 MRARR T RN 1R B 4 ) R
B AR T o TR, XA ORE L SR H AR B A7
MG UL Bk — DA REVEA X AR A AR K AT A A B I L. R il
SRR A T T, U R ol SR B A N R T R R DT 3, AR MRS
o BEAh, AT R RS o  T X — 8, R NS
Ry MARZERER,

Q) PSR, CRETETOR PR R ZORIE S A HE . geth g A5 2
S 1 AR@IER,  SEEAEEHEN 1.1 SR, CRET H RO HERR 5l Sk 2
H T A EE T OR B I I VR R g . 2 TR, ARRESR R, (R
IR T RER 1EAT A — BRI S A B O . T HL, B OR B 2 0 WL
(A, D 110 50 2 30 2 b, 210 AT A T R Ak 2
A0 — N FERIE TS L 5 5 T AR I L A AT

209

210

S UL OB X2 5 2 R TR AEIR SR — R, R EUOR B (K 8 SO SCA AL 553
AK—5: ¥ “some(—LE) 7 P "certain( 4 4%) "(in Sir Humphrey Waldock, fourth report
(A/CN.4/177)s Yearbook ... 1965, vol. II, p. 15); see also Chile’ s statement at the United Nations
Conference on the Law of Treaties, Official Records of the United Nations Conference on the Law of
Treaties, Second Session, Vienna, 9 April to 22 May 1969, Summary records of plenary meetings and
of meetings of the plenary Committee (A/CONF.39/11), 4th plenary meeting, p. 21, para. 5:  “IX
AR % 4 Y HE S 5 R 191543188 ) (subparagraph (d)) A& TR AR B DA 2003 28 U8 WV M B4 4 0 52 ((d)
Tl)o AR RAIYII IR .

See paragraphs (16) to (22) of the commentary to guideline 1.1. See also the remarks by Rosa
Riquelme Cortado, Las reservas a los tratados: Lagunas y ambigiiedades del régimen de Viena
(Murcia, Universidad de Murcia, 2004), p. 172; or A. Pellet, “Article 19 (1969)” in O. Corten and
P. Klein, Les Conventions de Vienne surs le droit des traités, Commentaire article par article, footnote
XXX above, pp. 747-752, paras. 206-211..
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(3) AN, JRVE S EEETLL A P AU PR, PR A AR T —
%&%ﬂ“ﬂ¢%%%¥HMIﬁuuﬁE ARAS T LUBR S (AR 1121
OB, HAtl 57 b 20T AL 2% 52 O/ B 3 LABORF R R, S R R B AR 28 30AS Ao
VRIS S DU 2R T

(4) LR EAPET | OR B ) [ T AT 48 G 5% e Bl B X SR e e 1R E T
LR BB R g, IR BLEE T R ARSI, EA IR IR
B IS S 1 R AV I, 21 T A A R R e ) P R B — S
15 HoAth 45 2 E AN TT BEXT 2 SRE 30 1K R R EAEAE AN 25 L EARAT B IE &
WAEAEA KT A ZIE 19 200N LA N ()T 75 i AR

“(d) PR B LA — SRR s 1 7 AT E H 52 ) T 1 N vk DA A T kit

1“'—, 95215
o
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See P. Reuter, Introduction ..., footnote XXX above, pp. 20-21; Christian Tomuschat, “X} % i1 4%
LR B K RS2 B RNEAR ) o XY BRAR D R ANER RS 16 A5 17 Mg,
Zeitschrift fiir auslédndisches 6ffentliches Recht und Vélkerrecht, vol. 27 (1967), p. 466. See also,
for example, the Permanent Court of International Justice, S.S. “Wimbledon”, Judgment of 17
August 1923, P.C.1.J, Series A, No. 1, p. 25, or the International Court of Justice, International Status
of South-West Africa, Advisory Opinion of 11 July 1950, I.C.J. Reports 1950, p. 139.

FEIBRVEBEAE I 1951 SRR A8 SR A 29 IR B 10 & W S W p 03X 7 45 0], 7 A
&, AEHAARRD, EX—ITARIAARSIIF BN TRIAR, Bk, RAEMR
B AT LA R AR DM R XA 54287 (1.C.J. Reports 1951, p. 21). ¥ 5 WP
T IR BR 45 SO0 S I A AT S I i P M S XM AR M ST 0 ) R R A 4 A5 IR
fitho W20 08 B IOV R IX —HEAR U KR &, EIRIR B I 07 & SR iR 2
AT~ AR e G R OR AR (p. 32). See also the arbitral award of 30 June 1977 in the case
concerning the Delimitation of the Continental Shelf between the United Kingdom of Great Britain
and Northern Ireland, and the French Republic, in United Nations, Reports of International Arbitral
Awards (UNRIAA), vol. XVIII, pp. 41 and 42, paras. 60 and 61; and William Bishop, Jr.,
“Reservations to Treaties” , Recueil des cours -*1, vol. 103 (1996-11), p. 255, note 96,

See paragraph (6) of the commentary to guideline 3.1.
See paragraph (4) of the commentary to guideline 3.1.5.5.

Reports of the Plenary Commission (A/CONF.39/14), Official Records of the United Nations
Conference on the Law of Treaties, First and Second Sessions, Vienna, 26 March-24 May 1968 and 9
April-22 May 1969, Documents of the Conference (A/CONF.39/11/Add.2), p. 134, para. 177; see
the explanations of the representative of Peru at the 21st plenary meeting of the Conference, on 10
April 1968, Summary records = (A/CONF.39/11), cited in footnote XXX above, p. 109, para.
25, BIF4ELL 44 X 16 5%, 26 BB A5 v (ibid., 25th plenary meeting of 16 April 1968, p.
135, para. 26); [ S %iﬂfb@%ﬁﬁy’i SO s JEBERT IR ORI — SRR A AR %
A LW LARE, ORI R S A0 H R 5% B AR A 5 A7 ( (ibid.,  22nd
plenary meeting, 10 April 1968, p. 120, para. 75); W& XL T, S Renata Szafarz,
“Reservations to multilateral treaties” 5 Polish Yearbook of International Law, vol. 3 (1970), p
302,
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(5) FFERIILAERLIEXT 1989 4F JLEAF AZIFE T MIORE, LA
WA SRR R b, ARG 1969 4E4EBN AL 27 &, 210 Hsx,
TN AT ARG 78k [ AVERI A 08 S UG A B R BRI IS 0L 1,
A P52 1989 AEALIATHIE, 27 Z525U00, RRER MBS A TS
I T ok P BT T 9 A 29 JFARYE 2 LB AT 3L XU 45 BRI 25 R . 21 AR E
RREPE A IR, B ARG A A ZI[1966 4 B — V1B AR iR S E
ANINRLE”, “HAIEI BRI L S i TR £, 2
WG T B i) ot Ak 28 B FEEOR AL 24 2 321 T-H90 [ Sk i Bl fH
VAT ) L 2R — e OR B . 2

(6) 24— SR B — SBOMIME T2 32 19 2 0 A0 T 4% 240 1) IR0 1Y TR A A 1
B, P2, SRR AR 11 R R K LR A LR R
Ly LY R A AT A A AN SR A A S A 4 A FE SR S [ £ AR Ay
5 [E SR AR I Sk Al AT 5 .

216

217

218

219

220

221

222

ZUEN 3.1.5.5 BIVFESE@)B . JRFE, A 228 AE SRR RO L S+ “B Ik RIETRK
LFPRAE AL 38 AR B e, RGP A E BT R AR A 2
N4 Z AR EE” (Multilateral Treaties -+ chap. TV.1)IXAN By L% 7 | 1 P93 A JEA 1)
10 05 3 B IR /i (see paragraph (4) (footnotes XXX and XXX) of the commentary to guideline
3.1.5.5).

Multilateral treaties ... chap. IV.11.

Ibid.. See also the objections by Finland and several other States parties to comparable reservations
by several other States, ibid..

Ibid., chap. IV.2.

Ibid.. HEAAFAIG S, WS 1999 4 3 7 15 HREA s L S dindz B« 0 -LBuaseR|
N7 IR (ibid., chap. XVL1) 38220 fEib S RxT 1969 & “Heth L L75 A4 7 $2
IR OR B DA B A 22y it LR S R K B %o [7i) — 3 2 3t TR 2R B (ibid.,  chap. XXIIL1)e
2 ) e 25 SO BRI A AR LA AR L AN AN RE S (K 7 A T A 25
PIORER .« R 0 22 JURE A IR (R B 3@ BT 22 SO R IE R i, A )
RESLmST “AL47 (&M SR, SN MR XL AR D) N 2. DI, ASA] RENTA
HERAEEZ “ANA” XAMFEE. 7 (ibid., chap. IV.9).

Cf. Pakistan’s reservation to the Convention on the Elimination of All Forms of Discrimination
against Women (ibid., chap. IV.8), and the objections made by Austria, Finland, Germany, the
Netherlands and Norway (ibid.) and by Portugal (ibid ).

Ibid., chap. IV.1.
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(T) —REFHRR YT SR IR T R, SR R BT K
K BIBSEIAEAE 1979 450 T8 — VIR RATO B A LU, 24
Yy e AT S B A AR R 2 WA TR LR WS BT
BB, 2 TR TURTP IR, BRI 2k 4K — AR
PATERINTE AR TSE IR, 20 Wi, RIS FR IR0, © b
A9 AT/ 0 ) 2 AR ST 1 S 10 7 O B T2 A 24
MR

(8) A b, SEHREL AN H BRI B R A R TR, TR
LU MR £, AL AT A AN VRS 19 2K (c) T FA
P IR 52 B LB -

223

224

225
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227
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it FHA IR AR, see in particular Andrea Sassi, “General reservations to multilateral
treaties” in Tullio Treves (ed.) “Six studies on reservations” , Comunicazioni e Studi, vol.
XXII (2002)s pp. 96-99. KT HARYS &XF 1979 45 “IHERIF IO L — VIR A L))" ZAREI1
&AM, see B. Clark, footnote XXX above, pp. 299-302 and pp. 310-311; Jane Connors, “The
women’s convention in the Muslim world” in J.P. Gardner (ed.), Human Rights as General
Norms ..., footnote XXX above, pp. 85-103; R.J. Cook, footnote XXX above, pp. 690-692;
Jeremy McBride, “Reservations and the capacity of States to implement human rights treaties” in J.P.
Gardner (ed.), loc. cit., pp. 149-156 (with a great many examples); or Yogesh Tyagi, “The
conflict of law and policy on reservations to human rights treaties”, BYBIL, vol. 71 (2000), pp.
198-201 and, more specifically: Anna Jenefsky, “Permissibility of Egypt’s reservations to the
Convention on the Elimination of All Forms of Discrimination against Women”, Maryland Journal
of International Law and Trade, vol. 15 (1991), pp. 199-233,

Multilateral Treaties +++ chap. IV.8. 1 WL¥HRFFT R (citing  “the norms of Islamic law” - ibid.)
RIS VG W (4R B (ibid.), BRE KA RAE DA BT RO BT« T 2R AR R LR ] BURT g 1~

CRE)” BIME, HAEERBUR AT RE A 5 8 DL e T R AR BV R AN S I T 0 22 B
JR AR P JERRE ” ibid.); oA IR B SR TRl S RARR BUR 4 JE ™ 8 1) 5 30T BUE
B0 ABAEE TR LUSON, 25 2= 08 (0 Ok BE R R AT ((bid.) e [RIRE,  — 8 St it D45 5] hr
fAXE “1966 4EIH bk BT A T AR B BR A2y 7 $é IR B RS SO0, IR B s H R A
ANPE SRR, IR E A5 = SR (ibid. chap. IV.2).

B HEITRAE 1989 A JLEAURI ALY, W “NL0IE A e S b -5 A5 DX 30 ] (10 ke 1k o
HZ WL R IE S .7 (ibid., chapIV.il). IF1 2 %4345 1K (W.A. Schabas,
“Reservations to the Convention on the Rights of the Child” , footnote XXX above, pp. 478-
479), EXASCAFEH LERGE MY “H =2 5o Rm” [RRE ) o)

Multilateral treaties ..., chap. IV.8.

Ibid.. 3 WL BLELA), Z5F ==, ZEEL PRE. =, H% S AL (ibid.) Y SOt o VR 2 AR 22 T 5K
B P A 2 BOEAR I B “AZY” h BARLUE IR B E LU 2R AV, AR
Fh— e e — e S 2 [H [ [ X4 . (For example, whereas Clark, footnote XXX above, p. 300,
observes that Iraq’ s reservation to article 16 of the Convention on the Elimination of All Forms of
Discrimination against Women, based on the sharia, is specific and entails a regime more favourable
than that of the Convention, this reservation nonetheless elicited the objections of Mexico, the
Netherlands and Sweden, Multilateral Treaties ..., chap. V.8,
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“ORE R WL AARNGEDY, UM b4, ORB NS 2 B F I
RENS W] IR AR X552 5 BBt AT . IREIANRES IR B, T2
BUINLP IR R IR TR AR G a e . 2

9) RIS NBNIEEA [T 2L R ABLALZDE 57 20855 64 %), “AAT—
EEVE R DR B ANG SRV BRI ABGRBEAE Belilos S 41 B A7 it X R AL
WA 6 U 1 FAIRRE A G = TR BDTERL, PO E it T2z o)™
2, JCUEE A D) & SRS, 2 AR R AL ZS R 4 e B S P it BT T
KEUE R0, e, < LDUZAER 7 S B i R B AT RS PR, EA
AVFHE AR 2

(10)  #EN 3.1.5.2 [ TIXPhEEAME S . e b B2 I AR B T B R e BT T+
YR I CE AR s EIEH TS ul— M MR BT o 13 19— M1 Tl e 2t
HOE S ol B A A O) Sz AR R B A E M. R — R 2R
24T _EHg e . >

(1) ESRAR DR T BEAS S IS S0 0l 78 48 (0 B S i 2 st Ty, > 4Rk b
AR, AT AR A, oG, RPELLRRF U, AR B2
TERER AT LA B L A VP, AT I TEVR A DAl AAT A 3 AL T e
PERIAAT. 24 B TN, A AR % 5038 T4 T LR B A% 1

228

229

230

231

232

233

234

General comment No. 24, CCPR/C/21/Rev.1/Add.6, 11 November 1994, para. 19; see also
paragraph 12, which links the issue of the invocation of domestic law to that of “widely formulated
reservations”.

Judgement of 29 April 1988, Belilos, ECHR Series A, vol. 132, p. 25, para. 55 - see paragraph (8) of
the commentary to guideline 3.1.2. XFF “A%” 5 57 K5 I — &L EAN 04, Juit
%% lain Cameron and Frank Horn, “Reservations to the European Convention on Human
Rights: the Belilos case” 5 German Yearbook of International Law, vol. 33 (1990), pp. 97-109,
and R.StJ. MacDonald “Reservations under the European Convention on Human Rights” ,
Revue belge de droit international, vol. 21 (1988), pp. 433-438 and 443-448,

Report of the Commission, 5 May 1982, Temeltasch case, Application No. 9116/80, European
Commission of Human Rights Yearbook, vol. 25, para. 588. See Pierre-Henri Imbert, Les réserves
aux traités multilatéraux, footnote XXX above, pp. 599-607.

SR HALXS 1966 & “ A RECFIRBUAECH E PR AZ)” MR« BAR D HALBUR 52 %k
T, R AN R R AL 14 4550 6 aE X FE—ANEUN)” (Multilateral Treaties ...,
chap. IV.4),

See paragraphs (5)-(9) above.
On the effects of reservations in general, see Part 4 of the Guide to Practice, below.

See paragraphs (1) or (4) above.
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ZRZI H BRI B AR TR PRI, SR DA R T & A

AR, fEHLTLRINT[1969 AEYEAN LA A ATR LT AR A
LY1 SR, HC AR R 20 0 2 (v S 3T A R By g L E e DR B W] RE
BEAT AT R 2 (R I o BRI R, ORE AT A L]0 B bRA
B AR TSR REE..
P 22 R JLANE S 1961 AELEth g SbAT IC R A 20 (0 & IO E St AR 1, JFA
Sy, AR SR BRidix — B AR AR 22 Y BRI R Z MR P AT . P
(3)  NATHEHAN, ASBEXT G B SIATOILI AR 2% 20 L 5E £ L DR B A 0 T LU
B i e A L i 2 2 P Y.
“L B, B AR UL SCAS BT R R EANTER LR E 5 T R
B A BE 0 W] BEAE — R PRSE N R A —— (ELAE — Bl >3 IR R T SL 55 i 0
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Multilateral Treaties =**» chap. XXIL1; S M LCRIN . PHEE. 2525, (EE. #5005 E
(ibid. ) LRSI VEFR I ) S5 o A5 RGN BN AL 22 /K 22 62 1 R R0 22 DG R0 [ 2 8] KBl
BRI, B EEREFA R, EEXRRRALN 6 LMRHEEERT “JHE bR
R, AT 6 HIOREE AR 2B , decision of 30 June 1977, UNRIAA, vol.
XVIIIL, p. 38, para. 50,

Multilateral Treaties *++, chap. 111.3; JUASHLYE, A RAKMETR AR, & d rRism
SIEIR(AEN] 4.4 2008 S BRvEZ T BRI SO AN=AERUR)) o 53 DL 0 AR
AR LE T B Ak B 22 AR B8 119 )5 5 (ibid.)and D.W. Greig, “Reservations: equity as a balancing
factor? ” , Australian Yearbook of International Law, vol. 16 (1995), p. 88.

See the dissenting opinion of Judge Morelli, appended to the 1969 judgment (I.C.J. Reports 1969, pp.
198 and 199) and the many commentaries cited in P.-H. Imbert, Les réserves ..., footnote XXX
above, p. 244, note 20; see also G. Teboul, footnote XXX above, p. 685.
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BH s IR AT 5y T 11 CAOR 8 B G17 5 77T FE A T R
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Judgment of 20 February 1969, I.C.J. Reports 1969, pp. 38-39, para. 63.
See paragraph (5) of the commentary to guideline 3.1.2.

I.C.J. Reports 1969, p. 40, para. 66; see also p. 39, para. 63. In support of this position, see the
individual opinion of Judge Padilla Nervo, ibid., p. 89; contra, , see the dissenting opinion of
Judge Koretsky, ibid., p. 163.

P.-H. Imbert, footnote XXX above, p. 244, note 22, and, in the same vein, Alain Pellet, “La C.L.J. et
les réserves aux traités: remarques cursives sur une révolution inachevée”, Liber Amicorum Judge
Shigeru Oda (The Hague, Kluwer Law International, 2002), pp. 507-508. [ HykE AEAI) e X
W, R E I SR R E 7 RIS (323, B AR — IR bRk i sk, JSEH
S, ALYE 12 IR B IR 6 455 1 AN 2 FATAEORBIAE S (1.C.J. Reports 1969, p.
182), IXHRE TAE R B I RE ) R BRI BORIG M 8, e hfaih: (REEHIURA oI, £
RO (AR, AT, SREES R R A R - ibid.)

1.C.J. Reports 1969, p. 40, para. 65.
Ibid., p. 198.

Dissenting opinion of ad hoc Judge Serensen, ibid., p. 248.
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See the position taken by Briggs in the declaration which he attached to the arbitral award of 30 June
1977 in the case concerning the Delimitation of the Continental Shelf between the United Kingdom
of Great Britain and Northern Ireland and the French Republic, UNRIAA, vol. XVIII, pp.123-124.

See Massimo Coccia, “Reservations to multilateral treaties on human rights”, California Western
International Law Journal, vol. 15 (1985), pp. 31-32; Giorgio Gaja, “Le riserve al Patto sui diritti
civili e politici e il diritto consuetudinario”, Rivista di diritto internazionale, vol. 79 (1996), pp.
451 and 452; P.-H. Imbert, “La question des réserves dans la décision arbitrale du 30 juin 1977
relative a la délimitation du plateau continental entre la République frangaise et le Royaume-Uni de
Grande-Bretagne et d’Irlande du Nord”, Annuaire Frangais de Droit International, vol. 23 (1978),
p-48; R. Riquelme Cortado, footnote XXX above, pp. 159-171; and L. Sucharipa-Behrmann,
footnote XXX above, pp. 76 and 77.

SHIF WIS 1966 FiHER— DB AMIKEM AL 5 FRIMORE: “HRX—TTAH

e 3 R OR BRI A 200 AT AT e 2 R I N BORR e, (R — SO, X TE A ]
(Multilateral Treaties ..., chap.IV.2).

In that regard, see the dissenting opinion of ad hoc Judge Serenson in the North Sea Continental Shelf
cases, [.C.J. Reports 1969, p. 248; see also M. Coccia, footnote XXX above, p. 32.

Cf. article 38, paragraph 1 (b), of the Statute of the International Court of Justice. In that regard, see
R.R. Baxter, “Treaties and customs”, Recueil des cours ..., vol. 129 (1970-1), p. 50; M. Coccia,
footnote XXX above, p. 31; G. Gaja, “Leriserve ...”, footnote XXX above, p. 451; and G.
Teboul, footnote XXX above, pp. 711-714. 7EREEAHAREEITDTEN T, (FERE &K

(RN

XFf(see P.-H. Imbert, Les réserves ..., footnote XXX above, p. 246, and P. Reuter,

“Solidarité ...”, footnote XXX above, p. 631 (also reproduced in P. Reuter, Le développement ...,
footnote XXX above, pp. 370 and 371), note 16).

Report of the Human Rights Committee, Official Records of the General Assembly, Fiftieth Session,
Supplement No. 40 (A/50/40, vol. I), pp. 131-132, para. 7.

See guideline 4.4.2 and commentary below.
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254
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KREE ML, (R “FE0E7 5 55 ) ZRLMAZ ST BHEREEIL L TVEH: see the 20
October 1989 decision by the Assembly of the French Council of State in the Nicolo case, Recueil
Lebon, p. 748, Frydman’s conclusions, and the 6 June 1997 decision in the Aquarone case, Recueil
Lebon, p. 206, Bachelier’s conclusions.

Report of the Human Rights Committee, Official Records of the General Assembly, Fifty-first
Session, Supplement No. 40 (A/51/40, vol. I), p. 104, para. 5; in the same vein, see the comment
by the United States of America (in the Committee’s 1996 report, Official Records of the General
Assembly, Fiftieth Session, Supplement No. 40 (A/50/40, vol. 1), p. 126-130). See also Gérard
Cohen-Jonathan, “Les réserves dans les traités de droits de ’homme”, RGDIP, vol. 70 (1966),
pp- 932 and 933.

See Francoise Hampson, Reservations to human rights treaties : final working paper
(E/CN.4/Sub.2/2004/42), note 45.

See A. Pellet, second report on reservations to treaties (A/CN.4/477/Add.1), paras. 143-147. See
also Bruno Simma and Gleider I. Hernandéz, “Legal consequences of an impermissible reservation to
a human rights treaty: where do we stand? ” in The Law of Treaaties beyond the Vienna
Convention, footnote XXX above, pp. 63-68.

General comment No. 24 (CCPR/C/21/Rev.1/Add.6), para. 8.

For an opposing view, see Thomas Giegerich, “Vorbehalte zu Menschenrechtsabkommen :
Zuldssigkeit, Giiltigkeit und Priifungskompetenzen von Vertragsgremien - Ein konstitutioneller
Ansatz”, ZadRV, vol. 55 (1995), p. 744 (English summary, pp. 779 and 780). See also A. Pellet
and D. Miiller, “From bilateralism to community interest — reservations to human rights treaties: not
an absolute evil ...”, footnote XXX above, pp. 531-533.
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LR HE (T BOAEI 4.4.2008 I8 B B id: 2 N (BRI SC5 AN = A28 o AR AR 345723
25, “HEE AR RE W TIER: NS BN EANEZRA . A NESA FE AT
FRB AL T AT RF A A FRGEM R, 488, ROMEHAm; e 4
ANAE BRARRARUE ] A QNG O SEZ A e LE; RFSR IS MkECR IR 96
Y38 S RS N SEUSTORUR) s AR 4 DN A H SIS, F4 H C )R8 B am
1B F AR (general comment No. 24, cited in footnote XXX above, para. 8). X2 T-E JT 1],
H AR BB WAL LR N7 A RMEM R R X LB A 2 05 E, X2
KA ABATIE ST, R e 00 HA BRI 5T, AR A BEIN “AZ)” o XT84
M A, 1520 G. Gaja, “Leriserve...” , footnote XXX above, p. 452, ItAl, Zbhis H 2K
T EHAREUE IR S B K IR SRR IR, A —FEOL T, AAE, 7 AR
“hir g C“HIt, MIGESBIATIES Z8—" (Theodore Meron, “The Geneva Conventions as
customary norms” , AJIL, vol. 81 (1987) p. 55; see also W.A. Schabas’ s well-argued critique
concerning articles 6 and 7 of the Covenant ( “Invalid Reservations ...” , footnote XXX above, pp.
296-310).

EIX Ty, 2[4 Frangoise Hampson %X ABUSC L1148 B 1f) TAF SCA4H(B/CN.4/Sub.2/1999/28,
para. 17)F 5% F1%4& R I TAT SCAF(E/CN.4/Sub.2/2004/42, para. 51):  “ MHE L, —
Pl ) BT 4% 29 8 St AR B, 10 AN A2 T S8 RS 19 b A7 e >0 158 1k Y 29 SR e AR, A1
SEERAR, SR T 3T FE i ) 0 R ) £ B R BRSO A A S 1 M sE . 7

P.-H. Imbert, Les réserves ..., footnote XXX above, p. 246; see also G. Teboul, footnote XXX
above, p. 680, who notes: “Toutes deux utiles, les notions de réserve et de convention de
codification s’ accommodent mal I’ une de 1’ autre[ AR PIE AR A T, AR B FOgm %L 28 25 (¥R
ALV ARPIR]Y o AR AL T — AN A b AR X g A 2 4 L AR B ) A )
(ibid., pp. 679-717, passim).

P. Reuter, “Solidarité ...” , footnote XXX above, pp. 630 and 631 (also reproduced in Le dé
veloppement ..., footnote XXX above, p. 370). {E& MR, FOAIEA R, %4445 IL
HIEA 2% & LS ARG D0 SRt —2, PRk — RO U ()38 S PRl 2 52 B R (ibid) e 25 —A
AR MR BT REE, RIVRBEIES, SRR, w LA K& 3k
R, SRR IR ASZIX Hf (see footnote XXX below)).

R. Ago in Yearbook ... 1965, vol. I, 797th meeting, 8 June 1965, p. 153, para. 58.
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G. Teboul, footnote XXX above, p. 700.

See, for example, the Commission’s reports on its eighth (1956) and forty-seventh (1995) sessions,
Yearbook ... 1956, vol. 11, pp. 255-256, para. 26, and Yearbook ... 1996, vol. II (Part Two), p. 86,
paras. 156 and 157.

P. Reuter, “Solidarité ...”, footnote XXX above, p. 632 (also reproduced in Le développement ... ,
footnote XXX above, p. 371).

See paragraph (13) below; on the issue of the death penalty with regard to articles 6 and 7 of the
1966 Covenant on Civil and Political Rights (taking a contrary position), see W.A. Schabas,
“Invalid reservations ...”, footnote XXX above, pp. 308-310.

See paragraph (2) above.

Bilt, &% 2011 4F 6 J] 20 [, “HEMAIINTRRAA” & 31 AN ER I 51 IR Rk
W% % (Multilateral Treaties ..., chap. IIL3)Ifi 1969 4= “HEth 494 L1754 %07 M 1 34 A
FE 54 L A 68 IR B 1 75 1] (96 % (ibid.,  chap. XXXIIL1). #RIEASHT S, 1966 44 RAUF
MBUARAI ALY, FEIAA1E, BVATAAR KRR R EEA AT — iR br%, C4 i
51 62 MEFEEHM 196 TR E sk 71 (ibid., chap.IV.4).

See paragraph (2) above.
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fEIL 1969 £ 2 J1 20 HXSAb#E KFRAEE AR, PRt AN, DRI E
[P REAG IR e[ BE ] — AN e, i AV Bl [ A B e Tl — R B vk
T, KREAE RS2, IR RIVAE 2 K A AN 18 406 249 77 1) TR K 8 A 29 TR
Jie mIEHEN), XA TR AR, JEHIN R A e S A BT AT BE RT3
5 By (K 77 92: 22— (1.C.J. Reports 1969, p. 41, para. 71).

IR 1969 FEFN 1986 4 “HEWMAN ALY B 53 S (MIREFEANHERR 4 2900 SR B8Rk D4
SR A RETE o

P. Reuter, “Solidarité ...”, footnote XXX above, p.p. 630-631 (also reproduced in P. Reuter, Le
développement ..., footnote XXX above, p. 360). See also G. Teboul, footnote XXX above, pp. 690
and 707.

ORI A AR SR " ALY BB B PR R A — E R, AR RE &AM H
RIE B AL EAT il L2 B 4 2F “(José Maria Ruda, “Reservations to treaties” ,
Recueil des cours ..., vol. 146 (1975-111), p. 190),

Alain Pellet, first report on the law and practice relating to reservations to treaties (A/CN.4/470),
paras. 100-105. See also paragraph (4) of the general commentary to Part 3 of the Guide to Practice
and paragraph (11) of the commentary to guideline 4.1.

Cf. article 2, paragraph 1 (d), ofthe Vienna Conventions, reproduced in guideline 1.1.
See article 21 of the Vienna Conventions.

See section 4.4 of the Guide to Practice (Effect of a reservation on rights and obligations independent
of the treaty).
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(18) 4Ry, ‘EJIKiA A, “larégle prohibant la derogation a une régle de jus cogens
vise non seulement les rapports conventionnels mais aussi tous les actes juridiques,
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See, for example, R. Riquelme Cortado, footnote XXX above, p. 147.

See also the dissenting opinion of Judge Tanaka in the North Sea Continental Shelf cases, 1.C.J.
Reports 1969, p. 182.

CCPR/C/21/Rev.1/Add.6, 11 November 1994, para. 8, VEEEHAFIRPINN,  “LOXFER 70k
WA 8 BLAERE CUREITERGE R SIBIE RSN NSRS, BT AR
22" o (See report of the Human Rights Committee, Official Records of the General Assembly,
Fifty first Session, Supplement No. 40 (A/51/40), vol. I, p. 104, para. 3).

SRR RGBT 24 5 — MR RL PR X XA 1) e 11 (1 e, @i 2]
RN (R R R 7 SR e R BRI R R o AR, R —J7 ANBERT A 2 th AR B LU S b B Ot
AT BB RIS 1 55 . ER—TTAREX SR “ A% XMt R u s L R i,
PLZAE R HERR R i VL Z AT — R B, X — 2 52 & AN ” (Official Records of the
General Assembly, Fiftieth Session (A/50/40), vol. I, p. 127),

G. Teboul, footnote XXX above, p. 707, note 52, referring to J.-D. Sicault, “Du caractére obligatoire
des engagements unilatéraux en droit international public”, RGDIP, vol. 83 (1979), p. 663, and the
legal literature cited therein.

I R BAEOR B B S A B AN PIASA ORIE ZKZ TE] R R I “BCxS” , ASEhsEnELsk 1o
(See M. Coccia, footnote XXX above, pp. 30-31; see also the position of P. Reuter referred to in
paragraph (15) above); {HJZ&, XF/rHTEAREL A5 IRkI¥I(see paragraph (16) above).

IR AR T SRS AR B DB . SR, SR 1993 SN 1989 4£
COLEERRI NG WHRIIRE . RGN “RA” 25 37 M%) LEATAE <Al I
BLOMRZE . HEBR. WM. WM A MR, M “RP s E X E” (Multilateral
Treaties ..., chap. IV.11); A 4 AN GO0 AR B 220 SO CHAR SR 2 Ok B S B0 Y i, A2
Lo E VS 1 5Y), X — PR T 1993 &Rl (ibid.).
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2 See paragraph (7) above.

B0 XTI, B, DRY4ERERIGER 1979 4 (HAKREEAL) R, 5 17 K&
(AR B 3 B ) 033 P LIRS (TR 38 36 448 2 KRR I ATHEE S 1]
R 444, Multilateral Treaties ..., chap. XVIILS. Jo&t, XFREAEMNGEN] FyigEiE, WHE
0 3.1.5.7 FyEE.
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#2IIFRAT (BII, MKFTITTIEAE, A AUEVIILR (BT
}E s 95298
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297

298

FFIX—W, S C. Dtenersen, 1. Oseredzuk, D Premont (eds)., Droits intangibles et états
d’ exception (Bruylant, 1996), 644 p. ; or Ludovic Hennebel, « Les droits intangibles » in E.
Bribosia and L. Hennebel (eds.)s Classer les droits de I” Homme (Bruylant, 2004), pp. 195-218.

1949 £ “HN ALY SEFH 3 455 1 BT8R s R AR S0,  “TCiR T frih” o
IR B

AR 2 BRI AR 23 2495 A R A AN T SRl R R U (O s S 1 B P A s e s e JL AL B K
TR ALY 55 11 %), MAMEEESEARE . S RGEIEEAZ) 5 311 &5 3
See article 45 of the Vienna Convention on Diplomatic Relations of 1961. See also International

Court of Justice, United States Diplomatic and Consular Staff in Tehran (United States of America v.
Iran), Judgment of 24 May 1980, I.C.J. Reports 1980, p. 40, para. 86.

On this issue, see paragraphs (13) to (22) of the commentary to guideline 3.1.5. See also R. Riquelme
Cortado, footnote XXX above, pp. 152 -159; or A. Pellet, “Article 19 (1969)”, footnote XXX
above, pp. 760-766, paras. 224-237.

W, 1966 425 RACFIABUARFIE B AL 4 45 2 3, BRIMABUAZE 15 4&55Q2)#K(see
also article 3 of Protocol No. 6, article 4 (3) of Protocol No. 7 and article 2 of Protocol No. 13)L4 3¢
MABAZ 27 4. TR RXET A RSCAUBRIEBR ALY “, BARM AR RIGRCR 5
TEAR AT S IX M IS I (1) 45K (see Fatsah Ouguergouz, “L’absence de clauses de dérogation dans
certains traités relatifs aux droits de I’ homme” , RGDIP vol. 98 (1994), pp. 289-335; in the
same sense, Olivier de Frouville, L’ intangibilité des droits de I’ homme en droit international
(Pedone, 2004), p. 302),

SZWABCES TSI 24 45— REEEI:  “—SARn Tk FIRCR], PR A AT A2 58 a1k R
W, EARATHR W N A AR B AR B, [] - B8 b EE R AT = 35 AR iy 02 B E
(CCPR/C/21/Rev.1/Add.6, 11 November 1994, para. 10),

See the Human Rights Committee’s general comment No. 29 (CCPR/C/21/Rev.1/Add.11), para. 11.
See also R. Riquelme Cortado, footnote XXX above, pp. 153-155, or Teraya Koji “Emerging
hierarchy in international human rights and beyond: from the perspective of non-derogable
rights”, EJIL, vol. 12 (2001), pp. 917-947.

General comment No. 24, cited in note XXX above, para. 10.
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i — RN BN EL, TeBEE T AR A, ARANEEE TR SEAE s,
HUBE S W[ Brik O 20 R e, AN PR U e . B —3%, Bt AR5 A
i RS, WOERAR SRR AN SR 1) L, s ) w] DA Ay 2 3
HOR B XA

() FMABGEBEAEIL 1983 4F 9 H 8 H I T-BRAIZLIR f 2 1 25 WL & A

CNYIE 27 VAR AEAER S AIER . sE BT o 7 4 R A
BRSO N EAEHEE A LI BT ARSI LS5, AEANG R 3 5 il i e 2
A RA KRR, HrP L Ahes 4 KPR/ Ll ke, —IS 4
A P 5 A AN a1 S A AR 1 O B A B R N ANAE £ 22 240 (0 H A A o
5o BIEALARET UAVR. WUROR BT 2 SRR AN T 5w gl - A 2 L8
Tl AR N RN IEA R B B, WS T &R
FEHAR A AR i AR DR B DL AN B A AR AR Ar AU R B, ik BEiA
S, AEMRFNETE T, s WT LA 3 R B OF AR AF 2 Z0 9 H AR AR

= 95299
Hl o

(4)  AEOR XA T S i R E £ L OR B ATl e DT, — B AR, A
FRAFEBRE 1% 55 2 Ak, AT B AN RV ST R B, ELBUAT R
IR 23 LARR, SRR A DR B JE AU AT B I3 B ANAE 53X L8 AR 24 0 H AR o
B 0 XA GLERAT VRS s Bk eI A e 2 — [, {0
SE— R RZAZA RN L T — g, O T DU 5 A

(5) W, AT LA, B RAN ANV SR e PR R B, 2L
DS Ay 3K OR BRSPS, DR E AN T LSS VR BEA DR A IR R
Wil R AL EARRIE B — WA BRI % AL BT RS BRI
AT SE A R W A 20 75 DO E AT R, A, SRR S AR 1S 1
TR R B JCEEIE AL FARRIE B o % SR, AREdIIAE, AT sd ki

299 0(C-3/83, Series A, No. 3, para. 61, p. 306.

390 0C-3/83, Series A, No. 3, para. 61, p. 306.

O B TR ANE AR 24 BRI MIE R B0 SRR BRI X 55 T
PLSTIRAN 2 [RIFE ) 3915 7 (Report of the Human Rights Committee, Official Records of the General
Assembly, Fiftieth Session (A/50/40), vol. I, p. 131, para. 6).

%[ Frangoise Hampson, X AAUALIIAIMREA : d5)i TAECH(E/CN.4/Sub.2/2004/42), para.52;
Rosalyn Higgins, “AAL: —#59§{5 0 ” , Michigan Law Review, vol. 88 (1989), p. 15; I.
McBride, footnote XXX above, pp. 163-164; Jorg Polakiewicz, 7 FK ¥ 3 5 <5 4l & & 4
“(Strasbourg, Council of Europe, 1999), p. 113, or Catherine J. Redgwell, “Reservations to
Treaties and Human Rights Committee general comment No. 24 (52)” , ICLQ, vol. 46 (1997), p.
402; contra: L. Lijnzaad, footnote XXX above, p. 91,

O SN 3.1.5: “FHRE AL IOHATE G 4400 HHEEARE 0.
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JAS 5 B 1 EXET WA BRI 25 SCER R B A RO OR B SUE HY T i s iX —
BURIAT K (R 58 2852 31 R A AR 75 T

(6)  IXFITHE AR D TT 5 P22 50t 56 BT 1966 4123 DEBURIFIBLA BUR [ Br 22
2955 6 FIEE 7 482 thIK O/ B3 14 P 45 BIAR L 1 b B -

PIEVERIBALIS 4 555 2 3 e, 4y R [ AR 2 2
DR 22 3K SRS AN s il T AR, 2o 6 20 RI5E 7 2%

PN, SREXE 18 % LUN NS REARAT A SEII 52 i R B (2) A &%
XFER 7 ZRBR IR QORI S 6 ZANEE 7 ZRi)— B, RMAZIY 4
25 2 FOE AT SCVFIZ 8 ik

“IAIE, FBIERIEE 6 ANH 7 SRR AL TR IR FEA IBUR, PEE
BRI A BRI AL HARRIE R, RIS R LE R g, >

PEEE IR B AR Ay S [ 10 O B 982 B AN VT S g FRIASUR 3 PR b A T A A9 2 20 1)
HARZHAN RN NAZAGIL, AR OL R, AR 20BN SO A i 2 30
EMRE.

(7) %%, —TUE WT LAAE Js ) b Bk s g 5, AHRAS RSP EIRE
Pt 2 8 AR B A vF e % 420 H RIS B A M b tBaE ) T
XUELRE . Wl o.de Fouville 457K, BLAT SO fIBRIK G, N TS OREE L
LI H bR FIE B R PE, T2 2 /& 75 “la reserve revient & nier D’existence
d’un droit de ’'Homme reconnu par la convention. (...) Mais qu’entend-on par la
‘négation de I’existence’ d’un droit? (...) On retrouve la distinction classique entre
I’essence et 1’exercise d’un droit. Un droit peut étre réglementé dans son exercice, mais
cette réglementation ne doit jamais attenter a sa substance(ff B %5 T- A AL BT KA
AR AE . () AEE, Ak —TURRAS BIAA AR I At Al ? (1) AR
L, JRATIE R TR AR FONAT AR 2 TR) A R DO BUR AT AT LR, (H 2
U AR BRI 52 A 75) e

304

305

306

307

Multilateral Treaties ..., chap. 1V.4; S, HARRIEL 6 M 7 &MA ] som it m, LA
BFy 2525, 8. BRI w220 A KGR, EOCHE XXX, S8m. A2 7 F i L
(ibid.).

W.A. Schabas $2H)6F 1966 H 2 BB FNBUE BUR FE Fr 2 249 LA B AN SE 91 (1) ARSI
VFZ -, W.A. Schabas, “Xf ARLLAIIREE...” , footnote XXX above, pp. 51-52, note 51.
Cf. C.J. Redgwell, “Reservations ...”, footnote XXX above, p. 402.

Olivier de Frouville, L’intangibilité des droits de I’homme en droit international, footnote XXX
above, p. 302.
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(8) XFHET LEFM:

o H, XA IR PR AR B M ARAT VT RE, AP, NI
SAPE AR SIS REE, AEXRMEG N, I 3.1.5.1 TR
M7ikEe S sednEH

o ARV, HWK, WEMCYEMHAT, BrUZ RS oAU 7 R
HEN) 3.1.5.4 (58 —A) (AN E Kok E pr il A 52 AR BRAIE.),
Tk 252 0L A SRR VR R BRI AT Oy PR R TR 1 A%
W2 L YO PR R Y

9) BEAN, TORAERIER —HEMR I, HOAZAEAN LY, XA R
TORE W SR VFPE R 53— At BUE 2 A PR B M AR PR O VA I R IR B L %
L R BEARRRIAN S G5 Z RR, X AR A BEASE L (K 5138 Ly H b
FoR B A bz —. 1

3.1.55 5EMNZEEXRHIRE

[ ol [E PR AN S L S AR o S TR L S AN SR A i
BRI R, LGRS SR LR B IR AT 280012 1 ) P 9k s R iz L R RS S
M) e B, AT ROR B A R A AN R LTS

Wi

(1) L8[ 5O SORF— TR B 200 4 L1 K — B 90 e SR AT 2 OR4 3L [ vk
T AN Se Bt i JE 2

(2)  BIRAEFLLETTI SR, JAA TN 5 X P R B RIS W R SR B o R B AEAE
S B — B 0 [ VR i IZ R TR R (IR THVE L KEik), e st —F
HIAEAT, IMTICIEPPA AT IR B L 2 20 H bR Ao 5 SR k. #EN 3.1.5.5 1KI&
[ 2285 PR i AL — AN AN [] 0 T 7L, B (PO s A A 008 T 40 107 ) O B o 1 W] LA K
VT ENVER S L8R 3 T U

(3) AEXH, ZTRSWUN, MNP R REER, HEATRER
W AR5 5 RIS 2, DROA S B OR B A SR B IXAE R o i, — SB[ K
B INEEARXF 1991 4F 2 H 25 HIC TN UL RIPASERE i vEAl 2 2941 L i Of

08 e L0 H R E 7.

0 SREN 2.3 G IR 2.4.7 GERHERHERERS WT). 2,511 (B4 BIRI(R B R0 R
313 (RFAZAFLAZEIEMR BN 3.1.4 (FRIFIR 2 R B,
310 gee guideline 3.1.5 and, in particular, paragraph (14) of the commentary thereto.

M See paragraphs (4) to (6) of the commentary to guideline 3.1.5.2.
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B, DRIh R B SO X 2 PR S T K T P Sk i . °
FE, SF 2L RASILANE S0 1989 4F JLEIAUR A2 L9882 0 DR B PP OC TR 2 21—
RS, e, — 4 AR S U e 1 o R JEAT R L e .

(4) EPR AR NE . WK, MR AL R 27 &, O
TR AFE S L N RE R R BT AR B . AR, XK
BEMREARAT TR, WAUEA SHUE W LUEH] TORE [, (L2 a4 .
M2 LR R I, — N E AR IR E, P SR HUE 19 s AR I
A, ERETUMEIE, 1 BRI B, 1 B, B ARA Y
B 57 g%, ARG A AR E WEATT G A QR E R SRR B, HA5 %50
AU FAAL BT FC 358 ) R A VR A & A E M e 1 BR T KR

312

313

314

315

316

317

318

See the objections of Spain, France, Ireland, Luxembourg, Norway and Sweden in Multilateral
Treaties ..., chap. XXVI.4.

Objections by Finland to the reservations of Indonesia, Malaysia, Qatar, Singapore and Oman,
ibid., chap. IV.11. See also, for example, the objections of Denmark, Finland, Greece, Ireland,
Mexico, Norway and Sweden to the second reservation of the United States to the Convention on the
Prevention and Punishment of the Crime of Genocide, ibid., chap.IV.1; concerning the wording of
the reservation, see paragraph (6) of the commentary to guideline 3.1.5.2; see also paragraph (4) of
that commentary.

Expressly invoked, for instance, by Estonia and the Netherlands to support their objections to the
same reservation by the United States (ibid.).

Fal8 27 4MRETE: AL — T AR T LI e M O HR BEJEAT 4 20 () ey o S )
NEEIAEE 46 457 (W7 ANSEEIMRAE” Yo “NLY” 5 27 PTG LA L), i

W X, — MR T HBR S o e & A R B s

See W.A. Schabas, “Reservations to the Convention on the Rights of the Child”, footnote XXX

above, pp. 479-480 and also “Reservations to human rights treaties ...” , footnote XXX above, p.
59.

A OR B R o SEIE VA 5 4 2 — SO0 75 SR IR Can 2 20 8 R BRI AR A 2958 6 4%,
BOTFRSER S 5 465 3 AR EMMORE, L e — 4 R (http:/conventions.coe.int/)), B,
FoRCH H XA AE 2 M S R e N 1979 & GHERT A L— ) NBMA L)) IR E
MEHR, b LARFERK#; see Multilateral Treaties -+, chap. IV.8); 05 [ Bl Je VT 7
BN 1989 4F 3 J] 22 [ (FEHISERE T RS (1 DAL /R A 2D WRRIGAW], ibid., chap.
XXVIL3)o B K776 — BAETT AR TE4 0% B (1 1 PR 98 LA 4B — IR0 B 38 48 B s T
XA AN TH 9453%: (cf. the withdrawal by France, Ireland and the United Kingdom of several
reservations to the Convention on the Elimination of All Forms of Discrimination against Women,
ibid., chap. 1V.8); S PYZFZIELL(T 1996 #1998 4. 1999 . 2001 )43 ilnl Hoxt
BRI AABLALIEE 6 455 1 ARIOIREE: sRZE/R4ETEF 2011 4 5 J] 10 HAEIn L0 7] — A4y
[ 0& B (http://conventions.coe.int/). XM MITEMEAATRIENR, XNV i% 5 il(see guideline 2.5.3 in
the Guide to Practice and the commentary thereto); {HANEE LAZAE A J5 ) LA Fe i e 55 B P vk
AR R B IR

See paragraph (8) of the commentary to guideline 3.1.2.
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BALLSL, WATW RN TR LG A SIS R A BT 8 2157 B fR
frogzle 21 S —J5 T, W4 SOV SCAR IR — e R AR B

(5) X FLIRETMIL, SRR E SR AT g0 Ak SR A
SZATATH I R 45 H -, 2T AL H S B O A 2 [ . AR YE
BAN ALY 27 AR OEMIBBLBCOE I TBIE, 2 (g, Riicdl, AIEFRE
WIS, B NEDUEFsE, 2 KA MRS TS 805 E X T
o

(6) 2= DAS AR T [ AR O AR R AR TR NTE R E ™, Bk, KT RE
PR, D8 R Jeik. SR E RS-, e 3.1.5.5 JEH T

319

320

321

322

323
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BlZ 50 1979 4 12 J1 17 FUA s B A4 Bt [ br & 251K 4% B, Multilateral
Treaties *-» chap. XVIILS (0 K | 55 5 LU oo R AR S ALLER B 110 10t L T 0At 2 29 5
S, B ki R S RO BN EBR AL (ibid., chap. XVIIL11)); f& iS4 fIFEF
TEXT 1962 4F [Fl 25 U5 25 US M IR AE R RS W& I A 20 AR B (ibid., chap. XVL3); FHM&LE
(TS AT = ORI Ly 22 CELARARASTRYT) Xof BB 5 FRI A28 1 A V2 I JRR I 24 il FURS 1 24
WAL (ibid., chap. VI.19)o VEFXERKINABLALIE 5 45 1 MR JHEE T Z 1]
1 see Nicole Questiaux, “La Convention européenne des droits de 1’ homme et 1" article 16 de
la Constitution du 4 octobre 1958” , Revue des Droits Humains (1970), pp. 651-663; Alain
Pellet, “La ratification par la France de la Convention européenne des droits de I’homme”, Revue
de droit public (1974), pp. 1358-1365; or Vincent Coussirat Coustére, “La réserve francaise a
I’article 15 de la Convention européenne des droits de ’homme™, Journal du droit international, vol.
102 (1975), pp. 269-293,

AR E BRI ST, SN0 “4LBRN 7« XAMAK E 1986 4F kT A AE Frdl Rz
V8] 1l ] o 21 A L TB) S )R I e AN A 2950 27 SR80 46 Sk X ILGF Hog SOFERR 2 7
25 2011 4F il (M E BRI THE AR A 2 4c(0) (L A/CN.4/L.778). 1X5| L%
LRSI T LLEE, A 2011 SERRESMIMESH. B2, EBEZALLURIN A 28481 1]
B, SRR HGE AR R R R .

O. de Frouville FRIA SRR B K “reserves potestatives[potestative reservation](see L’
intangibilité des droits de 1’ homme en droit international, footnote XXX above, pp. 347-349. {F[r]
FEME L I, F. Coulée Faih, X PR B PR5E % E Z 20k 1 S Br1B OL( “ A propos d’ une
controverse autour d’ une codification en cours: les reactions aux reserves incompatibles avec 1’
objet et le but des traits de protection des droits de I’ homme” , footnote XXX above, p. 503). A
B BT R RS A BRI 2T 1996 4F “ 2 RABCRIRBUARCRIE bR ALY " $AT 1
BRI E, T 1995 & 4 J1 6 HAEHERMEmRg  “Xa E KRR BRI AZ
MFR R BER . SINA, TLASROHIBMLER, M3 HiREE o R E2 it 4 R Em
. RASWARHIGEX AL 6 55 5 S 7 FIRE, INIATFE AL HF
g ” (CCPR/CE/79/Add.50, para. 14). See the analysis by W.A. Schabas, “ Invalid
Reservations ...” , footnote XXX above, pp. 277-238; and J. McBride, footnote XXX above, p.
172,

See paragraph (4) above.

Permanent International Court of Justice, Polish Upper Silesia, Judgment of 25 May 1926, P.C.1.J.,
Series A, No. 7, p. 19; see also Arbitration Commission for Yugoslavia, Opinion No. 1 of 29
November 1991, reproduced in RGDIP, vol. 96, (1992), p. 264. EPFREZ G4 2001 455 FFH K
X BFAEAT A I BT SR 4 SAXA I, 8 K288 56/83 5 s B4
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3.1.5.6

BRI A B o FIRE, <RI Fi 21 20— BT ik BL S AT A
CYCTE PSR LA R B 21 SO X 48 S 133l A 4.

(7) RORRFITEREN 3.1.5.5 WHAEY L MEPAUOE R T4 g A 25
19 Z%(c) MU Js ], e TN 3.1 4R1, EMITIREE R, EREE, b
MR AR =R R RAT S, IR L BT LATE, AN AR D
I A AR RN O e B — AT — TR, AR OR B MR oL, BT
K HARR LR, FME AT OR B IGO0 —HF, AU AT AR LI H b Ao 15

d

2

X EA RS HH BRI AIIRAIFI X S RI R AR RE

FEVEAY — IO B2 75 5 30 A2 A LA R BRI 355 AR 201K H RIS 15
FAFFI, W2 RSO —AH LA AN R B B B 55 AR RILE AL AR 20 2 15 R B AT A
TR, DA AR BN 2 2407 R S PR ™ R

Wi
(1) WEARLMRE, @ SBRR USRI R, Tk T4

PRI, PRAAT O 2 L9774 2 B b AROAR AR A O R AEAT A IR 32 2 S Herh — T
DRIZR KOO8 B R B> D0 X LAfG 5

(2) ARG, XHRFLAR MR, ToiR 2 AL 1966 FHPI2A
2y, IR AL (IR BRI A Lyl AR 2, Hohl i B g R
JEHBIRCTHW Vi M B mAiS . 2 &R AR T4 58, By
BN TEE R — AL AR B & T IR — A B B e . > 4R, 4
A2k, ABAF AT LA H A STUBR A RSP 2% 2 sl R R ) — RO 20) AAH 7] R 4% k2
H R DRI A A Y AR B S RS A ) O F AR B, A B AR,

324

325

326

327

328

PRk 2 By i 2 By 2 AE 2011 4E il ik (1 B bR 4L 0 ST I 4R 280 2 4k (b) I
(A/CN.4/L.778) Bb | S5 N7 LLEEHr, AR ZE 0145 2011 “E R o

XSG AN S E— S AHE U T iR 25 (K 45 20 540 1989 4K 11 7 20 H JLEBRIAL) %4
HER TR BB AR T IZARR . WS GEB—URa L s ALY (AL, 1979
12 J1 18 H), 3 (R BT A BAE T KL EPE R SR IR B A20) (440, 1990 4 12 J]
18 ).

See A. Pellet and D. Miiller, “From bilateralism to community interest — reservations to human rights
treaties: not an absolute evil ...”", footnote XXX above, pp. 533-535.

See draft guideline 3.1.12 (X —& ARSI IR FY) provisionally adopted by the Commission at its
fifty-ninth session (Official Records of the General Assembly, Sixty-second Session, Supplement No.
10 (A/62/10), p.113.

BN AR AR AR B 07 T A R ), R B AV R T LAEE s SRR A Ao
VEPEOEIL,  FARS BAEN 3.1.5. 205 B a8 G i A B BOVTE S8 (8) R 4E(9) Bt #EMI 3.1.5.3()%
A 3 S 1 2 AR B PV S5 (1) R S8 (19)BE LA S HEN 3.1.5.4(60 0 S ACATAT I L T #AS
FOVF TR BOR 2 B AR BV, 4L
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Mg, XFIXLER L5 A DR B AT RE 2 SR ISR A 200 e 2 TRIAE A A M B S0 DA Ak
BEAN B AR LLARAF R AR o AT R B PE BAE T AR AR ARG R A AN W]
SYRIRUAR AR AR L0 IO . 2% ART,  SRIGGX RO R AIREY, 2%
AR T AAA . 0 DRk, 38010 38 e s 25 POVT S 45 i PO Bt — B D0
RJEIN, 230 B A S R B = e I A7 S R PR 3 A AR £ (R B 11
JIL, R 2 20 I H A ] R
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330
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PAEIX—MES 1) Gerald Fitzmaurice {1 bRy SCh -« SEBURIRN 45 I EAH B3 2 X 1)
2044y, MRRTF@MERAR, g, — I MRA L3R T — A5 4 L4 ILSORIE B —
P H LAl A5 TT AR AN T DUBAT I A 38, AR T SEATT R R P AEAT; 5l(b) 2k
3 e, AWM R B RN X0 B—J7TEE I, AR IR T A N R AT
THHLIME ” (Third report on the law of treaties (A/CN.115), Yearbook -++1958, vol. II, pp. 27-28).

Kok, B. Simma A4, ‘e —fF “ it A 2 SRR T T AT, JERURR
SCB KN T — A AN ] 3 IR S AR S L 22 1 4k 24 1) 1) (B, Simma, “From bilateralism to
community interest in international law” , Recueil des cours, vol. 250 (1994), p. 351). 2EH{fiE
TP BRI A, AL A T ) BUE X S AT AR AR L, gk
LEAZ ARG el B u AR IR 45 240 7 R LLABUA 29 2 i Y () 8 AR 2 20 1 58 A& Ff” (ibid., p.
352). F. Coulée 4EAK U555 X4 “des obligations conventionelles non réciproques visant non
pas la satisfaction d’ intéréts opposés, mais la protection d” un intérét commun » [AN42& g T3l 2 AH
SR Z0 2 A T AR FE AR 38 19 F B B 4 2 XL 4»(F. Coulée, “ propos d’ une controverse
autour d’ une codification en cours: les réactions aux réserves incompatibles avec 1’ objet et le but
des traités de protection des droits de I’ homme” , Mélanges offerts & Gérard Cohen-Jonathan,
footnote XXX above, pp. 502. See also F. Capotorti, “Cours général de droit international
public”, Recueil des cours, vol. 248 (1994), p. 157 ; J. Pauwelyn, « A typology of multilateral
treaty obligations : are WTO obligations bilateral or collective in nature ? », EJIL, vol. 14
(2003)s pp. 907-952; or F. Coulée, Droit des traits et non-réciprocité: recherché sur 1’
obligation intégrale en droit international public, thesis, (Université Paris 2, 1999). - LE4EH 1Y
X BEAR SR LY I H AN 5% B AT IR RGEI 70 A, —REL “Hidlk” MESARE AR K7 HT: «Dans un
traité réciproque, la cause d’ un engagement d’ une partie est 1’ engagement d’ une autre partie.
(...) Dans un traité intégral, a 1’ inverse, la cause de I’ engagement est la méme pour toutes les
parties : ¢’ estl’ énoncé méme. (...) Rechercher si une réserve est incompatible avec 1’ objet et
le but du traité, dans un traité intégral, c’est donc rechercher si la réserve ne contredit pas la cause
objectivement déterminée du traité, et, par conséquent, si 1’Etat réservataire s’est véritablement
engagé a respecter le traité. (...) Le critére de ‘compatibilité avec I’objet et le but du traité’ protége
donc, dans un traité intégral, toutes les clauses qui participent a 17 objet et au but du traité, qui
comportent des obligations essentielles relativement & ceux-ci. » 7 H 4L, h—IrfE &%
PR 20— J7 AR R R (L) e 9 —TJ7 10, AE—DE IR AR, AR Js R 5 T #—
FE: g a2 ORI AA(.). Bk, ERAFAMHELNT, IR ZE &4 H KM
SREAME . NP R R S EIEEU) PR E AL, (L) “BlIL, e 8RR H
T, HALMH KRR & RARBEERRE, DR3P 5 &40 H AR B A RIPTA 4R, Xt
R T S AATTA R34 X 5% . ](Olivier de Frouville, L intangibilité des droits de 1’ homme en
droit international, (Pedone, 2004), p.287-288).

BIASE A At AR AT AL 2% 240 1) O B 22 AR 30 o 11— oA AR U0, AT DR A DX /3 I e 4 24 15 0L
A IRIEPE S L) I Femt_IXFE . #lhn, F. Coulée #2111 H W “imperméabilité a la réciprocit
[ H A FLFPE], X & H “la plupart des obligations conventionnelles en matiére de
protection de 1’ environnement, tout comme nombre d’ obligations de droit humanitaire (...) qui
sont des obligations intégrales. » [¥W KIMIT LRI 1) N 2 B4k 2 55 R AN w] 43 H1 0 L5514+
NI F S5 S5(-) PR —ME . 17 (« A propos d” une controverse autour d” une
codification en cours : les réactions aux réserves incompatibles avec I’ objet et le but des traités de
protection des droits de I’ homme », footnote XXX above, p. 502).
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(3) AR FBEAIAE PR AL FIE L, AR RS 24 5—Mtk
B LA

A A VF 2 26 RBCRIABCABURI SO 13, VP2 26 S0 —
A BRI, T AL R, A0 RS R aIe
SURBHRA M BURAE, SR A RBURRUCA LR, SRR e
R AT AL 10 S HERE, TR S — AT A
Bl

MFI EG, XASRGLEAT OC T-52 A LRI L ATAR] — TSR AR Ar] — M AR B AR
IR P AR, XARGAE Y, EART RGOS IX KGR, P &
REARGREEIR AL, AL RN 5 W RS % Beh, 2 & g a1
M ULPHE IR B L AR H SRR B3R R b s AN S, IS
TREMbRAE, T2 R AR — AR B, seTie, e ARe T LAV

(4)  [IFE, AE 1989 4FJLEEMA ALK DOLE, MATRBORIFRIR L T2 R
WMo 20 W ORI, RAMERTE, XA MR EE, DR TREAE
Rem BRI

332

333

334

335

336

CCPR/C/21/Rev.1/Add.6, 11 November 1994, para. 7. See Frangoise Hampson, Reservations to
human rights treaties: final working paper (E/CN.4/Sub.2/2004/42), para. 50; or D. Miiller,
« Commentaire sur 1’ article 48 », in E. Decaux (ed.), Le Pacte international relative aux droits
civils et politiques, Commentaire article par article (Paris, Economica, 2011) pp. 802-803.

HIAEG IR, REBIERESATT S AL, See Pierre Henri Imbert, who does not share this
radical view, “La question des réserves et les conventions en matiére de droits de I’ homme” , in
Actes du cinquieme colloque sur la Convention européenne des droits de I’ homme (Paris, Pedone,
1982), p. 99 (also in English: “Reservations and human rights conventions”, Human Rights
Review, vol. 6, (1981), p. 28) or Les réserves aux traités multilatéraux, footnote XXX above, p.
249; M. Coccia, footnote XXX above., p. 16, or R.P. Anand, “Reservations to Multilateral
Treaties”, Indian Journal of International Law, vol. 1 (1960), p. 88; see also the commentary on
Human Rights Committee general comment No. 24 cited in note XXX above, by Elena A. Baylis,
“General comment 24: confronting the problem of reservations to human rights treaties”, Berkeley
Journal of International Law, vol. 17 (1999), pp. 277 329 ; Catherine J. Redgwell,
“Reservations ...”, footnote XXX above, pp. 390-412; Rosalyn Higgins, “Introduction”, in J.P.
Gardner (ed.)., footnote XXX above, pp. xvii-xxix; or Konstantin Korkelia, “New challenges to
the regime of reservations under the International Covenant on Civil and Political Rights” ,
EJIL., vol. 13,(2002), pp.437-477.

Bz, HHABXS S 13 &8 TIRZESNE AR S SRR, 1208 B A B3] SO
(Multilateral Treaties ..., chap. IV.4). See also the reservation by Barbados to article 14, paragraph
3, or the reservation by Belize to the same provision (ibid.); or the reservation by Mauritius to article
22 of the Convention on the Rights of the Child (ibid., chap. IV.11),

S 24 S —PEREE 8 & 10 Bt: MW TR L AL H A B M NE N IX bR
JAT MR S5 SR AN T ek i, S HEN 3.1.5.3 F13.1.5.4.

Articles 20 and 21; see Multilateral Treaties ..., chap. IV.11.

W.A. Schabas, “Reservations to the Convention on the Rights of the Child”, footnote XXX above, p. 480.
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(5) LTSI A 2y BR824 550 K R B AU IR, — I AR L1 H b
R BRI M, 2 XA LAME T 2R, EE R AR AT Bkt
MIRF . AR, 282 Ry (AR AT e LL HAWAUR B E 2, ol tnf, AbHX
LA R 4 20 T REAE AR A G b S AT e . Y A, HEE AR AR
FITEOL R s AATIASBEHERR, X ¥ ST SR R4 AT BR 77 THI 58 H 1R £R B T B A
ATLAARVE o LEXTT T, X5 BARIR S5 HARAE 2 4 L8R AR B 2 5 [ LX)
AN 5l (AR £ B 2R ALy i L, %

(6) HEW] 3.1.5.6 WKL AN EFE ARG A X LA 1975 18 PR 25 Z a0 B 51
(VIO TRA

o BURIMISLSS AR LARAE R
o DREWAMAAEFZFANILE PREEN; M
o TREIXZLAIMEIIREL.

(7) BB, 2RO W AR S 1 AH LARAE OC R B 0R R A8 A Bk s
— I H RS R B RGE IR T 07 (E3RBR IS 5%, TR e A IR AR Sl g5 1 X
55y AR B T USEIL, AN B AR L) B AR T LLSE IR -

®) B oATCEMENT—ANRE— N TR —mAIA, XL BT R
1) S L RORAMG FADAR B2 AT > — Je I, AMEAT] stk AR IR 4 6
B, Y SRR A 2 4 0 T 2 R A TR A A0 B TR LAVEAY, X2
AN 3.1.5.2 pods T .

3% See also A. Pellet and D. Miiller, “From bilateralism to community interest — reservations to human

rights treaties: not an absolute evil ...”, footnote XXX above, pp. 539-541.

339 See paragraph (4) above.

0 Gee guideline 3.1.5.4 above, and in particular paragraphs (4) to (8) of the commentary.

1 0n the importance of striking that balance with respect to human rights treaties, see A. Pellet and D.

Miiller, “From bilateralism to community interest — reservations to human rights treaties: not an
absolute evil ...”, footnote XXX above, pp. 523-524.

O RN 30540 KT RS RACR QARAPE R, AT LUREBE TS, O. de
Frouville 1Ak, SUE[HME A GEMI: « L’ examen de la pratique des Etats et des organes de
controle montre que le constat de 1’ incompatibilité d’ une réserve avec 1’ objet et le but du traité
fait en réalité appel & deux types de considérations : il est d’abord question du caractére
‘fondamental’ d’un droit, caractére qui interdirait d’y apporter une réserve. Cette ‘fondamentalité’
renvoie elle-méme a certaines caractéristiques du droit en question. Il est ensuite fait référence a 1’
impossibilité de ‘nier’ un droit ou de se soustraire totalement & 1’ obligation de le respecter,
considération qui reflete 1’ idée d’ intangibilité.» [—/NXF AT KSR W], XF
TRE L 22000 H A3 B AR VAl S br LT 28 BIM R B R 2 106, fAAE)
R “HRA” PEBUR I, XA XS IR B o BT RAT A P U R A BRI
LR o AR JRANAIRE A E Y — WUBOM a5 4R Y DL R SCO5 R 1), KR Sk
TANE TS 1% [ R F . ] (0. de Frouville, L’ intangibilité des droits de I’ homme en droit
international, footnote XXX above, p. 294),

* See in particular paragraph (14) (ii) of the commentary to guideline 3.1.5.
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3.1.5.7

9) B, FERVOREEHTI R BRSO E 52 MR R J3E 25 1S B ICAT: (O 3
B AEBEARA 00 1, AT AT REXT Z SR AR B, RS Al Ok B AN X AT
KRR, IF HANSZ L BB R AR B A S

X KT R FIm s B R LK 1R R R R AR ERRE

S TR S 2 24 S M L 6 2 B IR, LR T, OF
TEL 42000 B R B AR, ks

() R R T e 4 24 0 7 A T A T 1 — UM 1 0
Ty

() PRERIEAAE, AT R B A I 5Kl [ B 4 2R L I 0 D 42 1
— IR LI E T T, A2 AR e S i 8 4% 24 5t G 00 BT A PR 24
W, T R LI AT FH 1A T SE X —HL
WE
(1) Fitzmaurice {EARIC TARANEMR S — MR P IARHIR L MR LE N ™
e Gt 55, R AL SR 407 DA AR T, AT 4R 4 T5 AN 323X Fh L 55 2
W, RSP NATTERZM” Y AL TS0, W S Hh 5% B0V il
R ARG IR AL AR 2 AT SRR M E &, T HAL g E Frik iz L 1999
F6 H 2 Hif4 T LA, 8 5 Wby AT DA i Bk e i R p
SR Bk Bt s BOns PE A RSO 56 L F G BN e, 61 vk e A A ol 773X 1
ANMEZKRT 1948 AF R LRI AL 5 LA AR B AT R0k, AFVERE IR 13T HL
LN AT S FTAT 4 S B A I A, 2 BT — L 4R 7 DN IR R B R

A= R Vi I = P

(2)  WIEREER A7 AT T Y U 0 (0 I GBI 152 2002 4F), Bk
e A i & H LRI 7] — 2 SO DR B A AR R A 4508 s DR B AN Bk i 5
Ji, R RIEBRE R, <L, EAER AN RIS Y A
2006 4F 2 H 3 HEHER P YERFZILY: AER W 2\ o HEIR O KA BAR 22
L)L OR B TR W R IS IR E I, kB e A 1951 4F 5 1 28

344

345

346

347

A/CN.4/101, Yearbook ... 1956, vol. 11, p. 127, para. 96; this was the purpose of draft article 37,
paragraph 4, which the Special Rapporteur was proposing (ibid., p. 115).

I.C.J. Reports 1999, p. 772, paras. 29-33, and pp. 923-924, paras. 21-25.

See Multilateral Treaties ..., chap. IV.1 (see in particular the clear objections to that effect of Brazil,
China (Taiwan), Mexico and the Netherlands).

Order of 10 July 2002, I.C.J. Reports 2002, p. 246, para. 72.

GE.11-61775



A/CN.4/L.783/Add.5

FO By 1 BB K AR AR A L R BRSO ™ — MR AR
LR 2 AR R B AN L A2 H R RISE 5 AR IRARR e o Ve R BRI E «

“PTHEIA NS KALPRAR A L2 LA DR B0 SR BE RV SR, IR AR AR s
AL L R K LA T A BAT RIS S5 ARSI, TRBEAEE
W3 FTHE IR IO OR B DN ANRF G AL HARRIR 5, I Js RS R ER
DL— AN S T VERR LG AL RRE IS FRIBAT AT O Sy . Y

[l 3k e i O SE A A, AT Ay o R JR R R AR A1 2 29 58 L 2R R O
BT XA G510 R IX S OR B A LR BRI 5 2 F) B I ANARUE %, LA ED

ﬂE . 350

() RISy i HIE R AT W R A, I A HEH e 1 U
TR AN 0. T80, TTRE LA MRS A SR AL IR R BT R 4
BRI B R S TR L.
@) R, NBURSERRDAHIER, #1966 4 RAURREHSRIEFRA
SRR RIS RAE T ELE T AR S RIERDUE 1, ALt Rk
SO FRRIR E
“BCSSARAE A R A L BRI A BERORERE, I, REICH BRI A
WRTTA .0 T SRS FTA R H AR, % AR T A Mg
. REEIE ARG AL IR SRR L ETE, A I
BRI . SO R AR 28 5 2 T LU LR, HHR 2
LIRIHE, LIRS 40 ZalRURERIUE 15, LA

348

349

350

351

GE.11-61775

I.C.J. Reports 1951, p. 15.

Armed Activities on the Territory of the Congo (New Application: 2002) (Democratic Republic of
the Congo v. Rwanda), Jurisdiction and Admissibility, Judgment of 3 February 2006, I.C.J. Reports
2006, para. 67.

See in this connection R. Riquelme Cortado, footnote XXX above, pp. 192-202. See also A. Pellet,
“Article 19 (1969)” in O. Corten and P. Klein, Les Conventions de Vienne sur le droit des traits,
Commentaire article par article, footnote XXX above, pp. 742-744, paras. 199-201. #RIfj, £’ R
AR, R TR R AR 2 258 LA K DR B 2R s BSOS R BN, ) 4 i At R A R 1 R B 4 A
SO EIRFE R HENE . SR TR MR LNE AL 66 F48 IR B3R5 SO 2L
W JEFCRTER L RS WA SERIR A AR S B IO A BRI R B “ AFF G A
(9 H AR & O BBOR TAE R AN AT 1 O8 T AU 100, 2% LR o b () 281 i ke 4 i st
nj, B S R T T2 AN A7 (Multilateral Treaties -+ chap. XXIIL1), H
AL BV ZE (BT A 66 A IR TR A IR E A 2 I RSy, JF
Ho RS ETABR I SRR 2 AT 7 5 ibid., ), BRG LA ( “RXLEE e
P KSR LA or A T2 T IR R o NI AN R AR V238 ¥ 5 e (10 5 T 20 e
WA B IKE, 7 ibid) FidLCGEA LIS L [FFE 3 ibid.).

Higgins VAF . Kooijmans /A . Elaraby {5 H . /NIHIEEF Simma VA E X 2006 4£ 2 J] 3 [
FEY ) R R BB 5 A 9 3 DL 55 1 3R+ 1 3C footnote XXX, para. 21
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R A LN FERI I R E o« P, — TR AR AR A 2 0 TR RE A Y
AT R RE 2 SR ARG, A3 BOZ AL H b RIsR o

K TAERUGE 1), BRLH b

“ABEMLAEFBUE BT B AL SR ORI 10 DR B 10 47 A O
I 5K (ST A5 ANRE R SRR 26— AR PR B0E P AR, i ol 75—
FEFEBCE 0 H R AR 5 2 L B SRR > 2 £ 2 5 23 T i 52 DK ) 5
IPERCR],  ORE A A T HEBRIZ— R, R385 — PR BOE P H AR S
B BT AR HARRER S o AR EFFBOE 102 M E U SERE 55
EI‘JT%E@U%Z&W% TR KRB 12 B3N AT A LI SE 2%
I?@ Ik 99353

R IX—HEPE, &S Rawle Kennedy ZH UL JEIAFZ B R B K
HEBRZE B3 2 AR SETR) 2 INAE K SCROBRRL, DRI e Ry . >

(5) BRI ABLEBLAE Loizidou —Z 1, MRTMHN AL A 291 H brFsR 5 850 Bt
iR, “EEARE R EA PSR, AT 20 A 2 290U
BB R B FE R LR A AR O TR, 2% ot LR ol R R R AR AT A R
FIATF G AL,

(6) IXFRAMIIEARS S BE LA

1. KBRS G Tt e 4 ol S 00 4% 240 S e 5 4 1) 4 20 0 s 3 R O B AR S AN
SIREHERS, X AEUEN] 3.1.5.7 FFLIERSEE .

2. BRARREI A BN T L SR R B AR AR H R, IFH

352

353

354

355

356

Human Rights Committee, general comment No. 24 (CCPR/C/21/Rev.1/Add.6), 11 November
1994, para. 11; see also Frangoise Hampson, Reservations to human rights treaties: final working
paper (E/CN.4/Sub.2/2004/42), para. 55.

Human Rights Committee, general comment No. 24 mentioned above, para. 13. In the following
paragraph, the Committee “considers that reservations relating to the required procedures under the
first Optional Protocol would not be compatible with its object and purpose”.

Communication No. 845/1999, Kennedy v. Trinidad and Tobago (CCPR/C/67/D/845/1999), Report

of the Human Rights Committee (Official Records of the General Assembly, Fifty fifth Session,

Supplement No. 40 (A/55/40), vol. II, annex XIL.A, para. 6.7). 4 T iFEW HARE A M, KEr)Jeik

MZ CAHAR, EHER “ & BEAREAETAEREBOE 155 5t 23 BREBURURBLa BUR [ B 2 29 4 £

PR I TR, H[E DRI, S AEREBOE B R B AN SORR 35 2 2 401K L 55F

713(141 ” (Multilateral Treaties ..., chap. IV.5). ANEZKIZIR LI SR, 57 e il A
RFBEEDIR tH1’F7’J*/I\%M&D’JLX%:F:(1bld)

Judgment of 23 March 1995, ECHR, Series A, vol. 310, p. 27, para. 77.

Ibid., paras. 70-89; see in particular paragraph 79. See also the decision of 4 July 2001 of
the Grand Chamber on the admissibility of Application No. 48787/99 in the case of Ilie Ilagcu et al. v.
Moldova and the Russian Federation, p. 20, or the judgment of the Grand Chamber of 8 April 2004 in
the case of Assanidze v. Georgia (Application No. 71503/01), para. 140.
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3. JRYENIE, DR, — > K ol E B 4 2N RER I A 4 5 I XA
iy sl N 2% 29 St DL 0 A 2 e B L DR B )5 ORI Bl /D HL I
SRR 2 X 55

(7) BRSUNBATH B X MPIFEK: R BATHTAR, 7 LA )
PR ARR Y A PR B 2 SRR ) — SR TR e L, e AT D 20 2R e P A B R
T2 DR AT 7] DU 3R 1 o

R B SRR

PHIES S A AL ATV A T VPAl— [ ol [ B 41900 2 4
PRI OR B (0 SR VA

. GLERALIY

o GURULHLE

o LML
Wi
(1) HEW 32 PR T (SRR O TVRIRET AR VPIERII G . Rt
OBLSE . 3 IR PR E B AL VFRER S A0 5, NI RAT LR, 1T
SRR, HALHR 2 2 B R A HLHR IS B SLTHE B AT
4T URFI R TR AL 1997 ERIB 409 6 Brh X TG 21044
FEABURLO MBI B 7 5948, (RET ACVF RO R VLI B P LA 4
LA HE R U7 2T LR FE kAL

Q) FL b, AHUL, AL USRI e, Bor—AL—E
181 F 4 240 1]l F — AN LA BB A MURR R PP AR O B8 ARV A R e ForP e 44 1
— N Z R IX Y e (1965 AEE TR —WITERFIREFL ALY 4 20
558 2 3K
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358
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FURAT AIXFE, R ORISR ) 1) 4 St e I p i o] e & 2 20 M B LA B JL 3R AR MR AT 45 2 —
A MLIfEZ —

“HOVEmN, R LA A SR ASHE SR ml B 26 4 R LU A AEE 2 T R AR 4 2 IR AR R
a3 FH 7 1 AT P A AR iR G, H2 M8 1969 4EF1 1986 4£7 HEAM AL “If LR E
SATIEG 7201997 46 AR, BB OEEY), W 157 B,

1, 219 Antonio Cassese, i1 B 4 B & [ i — DIE U IR A 2050 20
%)” , Recueil d’ études de droit international en hommage & Paul Guggenheim (Geneva,
LUHE.L, 1968), pp.266-304; C.Redgwell, “ZLAAITMHIREELE” , 8T IP. Gardner
(ed.); Human Rights as General Norms and a State’ s Right to Opt Out - Reservations and
Objections to Human Rights Conventions (London, B.LI.C.L., 1997), pp. 13-14; or Riquelme
Cortado , footnote XXX above, pp. 317-322,
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“LiZRNZIH B R B A I OR B AN RERSVRIY, AN VR OR BE 46
B ARXL) WL FHERINUATE 2 BRI . a2 /b = 2 45
LY SO AR EI SR R A AT HE Ak o BEL A i,
() EX—RELARICHE K ORI 2K, (BEBIAL) AWK HAR
G AN BES L2 BT R B oV R L) O
e Hersch Lauterpacht [~ 1953 AFF&AE 1 4 0TS0 ) ) DY T058 5 A3 1 it
TR B 19432 B LLGR A1 b =4y 2 R R A 4 0%
o  Fitzmaurice A3 LX) @48 0 BRI 180, DR A Athd ol I 7 4%
R — BRI, O AR, Uk, SERVERE R A AR
S AR IR 2%
o 4R Waldock frHL 1962 455 — i it sk BeAT $2 R R — LA,
A7 86 LA N X ML s 00

% Emphasis added. ARG T3 1954 45 6 J1 4 [ SR e sehtsh 20 4, o izpus
B2 WM 2 B8 2 I HACNBG U R B GR 1 3R) A28 8 05 o Sk Ja g thn
TR KRR B 2r REG AR AR Z TR 90 R BA I8 B =53 2 — IR 2 29 1 R ATA SRt 25 L)
PREACGE 2 A58 3 3K); ARALFMHINBCGE B 14 4RI IR IHEE DR A B ZE4M 055 24
2155 39 2- N I1Z4BL4% K ((see the Handbook of Final Clauses prepared by the Treaty Section of the
Office of Legal Affairs of the United Nations Secretariat (ST/LEG/6), 5 August 1957, pp. 103
107); 5% 1961 4 56T RRIEZ: I A4S 50 45505 3 50R1 1971 SRS Z5 Y A L0505 32 4445 3
WK HerR R A =55 2 — I 40 2 B AN R B 3RS SO i A ) 1 A2 B

1 For a summary of the discussions on the matter by the Commission and during the Vienna
Conference, see Riquelme Cortado , footnote XXX above, pp. 314-315.

0w VRS A FI B B ARG — I 4 L7 (A/CNL4/63),  Yearbook ... 1953, vol. I, pp. 91-92.
FIERZE C D 4 TEVHAS R B R 52 B (R4 45 4 B 406 249 JRI B8 79— AN 23 03 23 R L s Bt
(1 — AN A R VA RE(bid., p. 92)5 HZ B ABCA LA AL, #40T Hersch
Lauterpacht [ 55 /X35 (A/CN.4/87), Yearbook ... 1954, vol. I, p. 132,

3% First report (A/CN.4/101), Yearbook ... 1956, vol. IL, pp. 115 and 126-127.

3% See in particular Gerald G. Fitzmaurice, “Reservations to multilateral conventions”, 1.C.L.Q. 1953,
pp- 23-26.

395 Eirst report (A/CN.4/144) Yearbook ... 1962, vol. II.

366

See especially Briggs in Yearbook ... 1962, vol. I, 651st meeting, of 25 May 1952, para. 28, and the
652nd meeting, 28 May 1962, paras. 73-74; Gros, 654th meeting, 30 May 1962, para. 43;
Barto$, 654th meeting, para. 66; contra: Rosenne, 651st meeting, para. 83; Tounkine,
653rd meeting, 29 May 1962, paras. 24-25 and 654th meeting, para. 31; Jiménez de Aréchaga,
653rd meeting, para. 47; and Amado, 654th meeting, para. 34. Waldock proposed alternative drafts
reflecting these views (see 654th meeting, para. 16), and although they were rejected by the
Commission, they appear in the commentary to draft article 18 (Yearbook ... 1962, vol. I, p. 179,
para. (11)) and in the 1966 commentaries to draft articles 16 and 17 (Yearbook ... 1966, vol. I, p.
205, para. (11)). See also Waldock’s fourth report (A/CN.4/177) Yearbook ... 1965, vol. 1, p. 46,
para. 3.
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316 453 2 BKIMME IE L SCME, WSRAE 12 AN JT 018w i 4 29 [ frd 4 « Sa4 il S5
fEB G LR AR B R4 8. HEHE . B, s NN B VR 7 (A/JCONF.39/
C.1/L.133/Rev. |, PG B AL VOER LS, H—ME mai, S0, anEns
(A/CONF.39/11/Add.2)), para. 177(i)(a)). J5 K 115 1E E(A/CONF.39/C.1/LA33)YME T 3 4
AL AE 12 AJTMRERRS. WS H AL RS LR T, BREERLAESD, B—me
B 20k (A/CONF.39/11), BARZE R4y, 8 21 k&L 1968 4 4 J1 10 H, paras. 62-
63) s FNE A& WK R G119 ) RE B B 5 — & IF (A/CONF.39/11/Add.2, 4+
A/CONF.39/C.1/L.166, para. 179), J&ikT LUi[Al(see ibid., para. 181). Bkt T EAERA 28 IE
SEWAER FRR,  “RARATEAIERHLE, LAnLR h— e sh e p R sg r—A & BUH K
X 2 BOGIR I E ZOA WA 442 H IR 8 I 4% B 54T 2OW 0 (AR 25806190 (Summary
records (A/CONF.39/11), Committee of the Whole, 21st meeting, para. 76).

By 48 votes to 14, with 25 abstentions (A/CONF.39/11/Add.2, footnote XXX above, para. 182 (c)).

Viet Nam (Summary records (A/CONF.39/11), footnote XXX above, Committee of the Whole,
21st meeting, 10 April 1968, para. 22), Ghana (22nd meeting, paras. 71 and 72), Italy
(22nd meeting, 11 April 1968, para. 79), China (23rd meeting, 11 April 1968, para. 3), Singapore
(23rd meeting, para. 16) , New Zealand (24th meeting, 16 April 1968, para. 18), India
(24th meeting, paras. 32 and 38), Zambia (24th meeting, para. 41). The Swedish representative,
while supportive in principle of the idea of a monitoring mechanism, believed that the Japanese
proposal was “no more than an attempt at solving the problem (22nd meeting, para. 32). See also the
reservations expressed by the United States of America (24th meeting, para. 49) and by Switzerland
(25th meeting, 16 April 1968, para. 9).

KT HAFILAL E FARRER I B IEZE L FSCE 726), & KW R ILIA K, “IXFE 1)
B EANLT-AH R T, AL AP B A (1 — T, R RE Al ) DR B S A . AT
LT, XR RG] REA B, A& E®RA RS AR (Summary records
(A/CONF.39/11) , footnote XXX above, 24th meeting, 16 April 1968, para. 9).

Thailand (ibid., 21st meeting, 10 April 1968, para. 47), Argentina (24th meeting, 16 April 1968,
para. 45), Czechoslovakia (24th meeting, para. 68), Ethiopia (25th meeting, 16 April 1968, para.
17).

EA AT BEBUSE 3 BRI, DR B IARAS H 0 E 2 kbl — R R A 1 L (HR AT I =)
2 23 (Yearbook ... 1962, vol. I, Jiménez de Aréchaga, 654th meeting, 30 May 1962,
para. 37). See also the sharp criticisms by Cassese, footnote XXX above, passim and, in particular,
pp. 301-304.

On the question of State inertia in this regard, see the comments of the Expert Consultant during the
Vienna Conference, footnote XXX above, and P.-H. Imbert, footnote XXX above, pp. 146-147, or R.
Riquelme Cortado, footnote XXX above, pp. 316-321.
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o ETRRFEAFAMLA L E AT R (HEthANALY) 55 20 &5 4 H
95 FATAEIHAR L RO OABUR) 2 48T & AR T TR AT IR ) 2 M
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See Multilateral Treaties ..., chap. [V.2.

“RR D2 I SR B A 2 R AR HE SO AR IR B BB RO (L. R
FE - HRE—BURE - AelE2 MR B A REE TR )17 (Official Records of the
General Assembly, Thirty-third Session, Supplement No. 18 (A/33/18), para. 374). {EIXA]a) 8
1, &% the comments of P.-H. Imbert, “La question des réserves et les conventions en matiére de
droits de I’homme”, Actes du cinquiéme colloque sur la Convention européenne des droits de
I’homme (Paris: Pedone, 1982), pp. 125-126 (Human Rights Review, 1981, pp. 41-42); and
Dinah Shelton, “State practice on reservations to human rights treaties” , Canadian Human Rights
Yearbook, 1983, pp. 229-230. #X1ill, K ERFF KB 323 gl DRI RIG I 3: B
W, A 2003 5L BNPR TR PSR O BN s, a2y BRSO DR B 1RV A RS it i
SHRAATR 5 A0 H AR B ZARB I G . 28 02 kb 4 2 1w A JLOR B DU IE X 7
PU4S 7 (Official Records of the General Assembly, Fifty-eighth Session, Supplement No. 18
(A/58/18), para.209).

See para. (8) below.

See also A. Pellet and D. Miiller, “From bilateralism to community interest — reservations to human
rights treaties: not an absolute evil ...” footnote XXX above, pp. 536-537 and pp. 542-544.

See footnote XXX below.
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37 See, in this connection, the comments of A. Aust, Modern Treaty Law and Practice » 2nd ed.

(Cambridge, Cambridge University Press, 2000), pp. 122-123.

380 Human Rights Committee, general comment No. 24, CCPR/C/21/Rev.1/Add.6, 11 November 1994,

para. 18 ; Communication No. 845/1999, Rawle Kennedy v. Trinidad and Tobago,
CCPR/C/67/D/845/1999, Report of the Human Rights Committee, 2000 (A/55/40), vol. 2, annex
XLA, para. 6.7, X—REFEHRGLAEES “TRUCET” (see Multilateral Treaties ...,
chap. 1V.5), ‘A RLIEZE B4AEBE)E 1 2002 4 3 J1 26 e T ke, IS 2 b
T 1966 HERNLITINE, OFGER B BT X W2 (Official Records of the General Assembly,
Fifty seventh Session, Supplement No. 40 (A/57/40), vol. II, annex IX.T).

See in particular the very sharp criticisms expressed by the United States of America (Report of the
Human Rights Committee to the General Assembly, 1995, A/50/40, vol. I, p. 127), the United
Kingdom (ibid., p. 132) and France (ibid., 1996, A/51/40, vol. I, p. 102).

382 N - . . .
See para. 5 of the Commission’s 1997 preliminary conclusions on reservations to normative

multilateral treaties including human rights treaties: “... where these treaties are silent on the
subject, the monitoring bodies established thereby are competent to comment upon and express
recommendations with regard, inter alia, to the admissibility of reservations by States, in order to

carry out the functions assigned to them”, footnote XXX above, para. 157).
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For an exhaustive presentation of the position of the human rights treaty bodies, see the second report
on reservations to treaties, A/CN.4/477/Add.1, paras. 193-210; see also D. W. Greig, footnote XXX
above, pp. 90-107; Riquelme Cortado, footnote XXX above, pp. 345-353 and, with particular
reference to the bodies established by the European Convention on Human Rights, see I. Cameron
and F. Horn, “Reservations to the European Convention on Human Rights: the Belilos case”,
G.Y.B.I.L. 1990, pp. 88-92.

See para. 8 of the Commission’s preliminary conclusions: “The Commission notes that the legal
force of the findings made by the monitoring bodies in the exercise of their power to deal with
reservations cannot exceed that resulting from the powers given to them for the performance of their
general monitoring role”, footnote XXX above.

KFXITM, BREEYIEEERE 6 M 10 Brhilh, WEHUTEAE B 2k B <A HE
I 1 LAt 7 2 s 4 4 - AR SR ks L 3R EA S, AR R S R R, (R
EAH RBAT TR . X—AT8hal a0 5. tiZzEa B B S0  DUBBRAS B4 115 00
R AR L B TR R % 4 A 46 2 [ (ibid.) .

RN, WAL ZE 5145 24 5 —fPE i I(CCPR/C/21/Rev. 1/Add.6), 45 18 Bt: «.... . 4FH
KL T, A EHERE S 40 R RS A, & —IAS YT
.7 KBOET TR R AW LB A I X 5 AR B HE 0 s, AT 2R B
SRR AL H IR 52 B AR TR — L35 5,

S0 ZE R4 KT EE S B BRAVEAT I TTELEE 4 (B HHKIATHR), K& 2001 & 12 /]
12 H%5 56/83 ‘S yill, BdF.

See the decision of the Swiss Federal Tribunal of 17 December 1991 in the case of Elisabeth B. v.
The State Council of the Canton of Thurgau (Journal des Tribunaux, I. Droit fédéral, 1995, pp. 523-
537), and the commentary by Jean-Frangois Flauss, “Le contentieux des réserves a la CEDH devant
le Tribunal fédéral suisse: Requiem pour la déclaration interprétative relative a Iarticle 6,
paragraphe 17, Revue Universelle des Droits de I’'Homme, 1993, pp. 297-303.
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% In this sense, see Henry J. Bourguignon, “The Belilos case: new light on reservations to multilateral

treaties”, Virginia Journal of International Law 1989, p. 359; or D. Bowett, “Reservations to non-
restricted multilateral treaties”, B.Y.B.L.L., vol. 48 (1976-1977), p.81.

30 S P s i N R T LA X — AT R FE VR see guideline 3.2.5 below.

LCJ. Reports 1951, p. 27, [FlFE, £E 1977 5 6 J1 30 H A KAFIG A AL 2 /R 2260 F A2
VG LM 22 Th) K i ) 5 5 ) IR V2 o v g, Fo O B U v ) (1 08 B8 10 ) SRV IR R L 386
W, K, R[1958 KA AL 6 &M =02 IEMRE, JFHZ 27
(Reports of International Arbitral Awards ( UN.R.I.LA.A.), vol. XVIII, p. 40, para. 56). 15[ H
BV Re ok F(— A BA R ) “URER” 2ol R PRIy, e RESEN, HEARFT (5
EARR) PTG ORE - SRR 1.5 3CHE P AL R IR 4 KT A Hh 110 577 1 S W) S HLT
T, BT ER IREIEE AR A WO 2 B IE 1957 4 11 J] 26 AR, Jlid Bl
A+ [ BRI (Preliminary Objections), 1.C.J. Reports 1957, pp. 141 144, the separate opinion of
Judge Hersch Lauterpacht in the case concerning Certain Norwegian Loans (Judgment of 6 July 1957,
I.C.J. Reports 1957, pp. 43-45) and his dissenting opinion in the Interhandel case (Judgment of 21
November 1959, I.C.J. Reports 1959, pp. 103-106 - see also the dissenting opinions of President
Klaedstad and Judge Armand-Ugon, ibid., pp. 75 and 93). See also the orders of 2 June 1999 in the
cases concerning Legality of Use of Force (Yugoslavia v. United States of America), [.C.J. Report
1999, p. 772, para. 29 to 33, and Legality of Use of Force (Yugoslavia v. Spain), ibid., pp. 923-
924, paras. 21 to 25; and the order of 10 July 2002 on Armed Activities on the Territory of the
Congo (New Application: 2002), I[.C.J. Reports 2002, p. 246, para. 72,
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See para. (3) of the commentary to guideline 2.1.7 (Functions of depositaries). t2Z[i Palitha T.B.
Kohona, «Ik#5 B A 45 K AF by 2 10 5 20 (R A7 NI — S R HEfE . (REE AN A W] » in
American Journal of International Law, vol. 99, 2005, p. 433-450 ; see also J. Combacau,

“Logique de la validité contre logique de I’ opposabilité dans la Convention de Vienne sur le droit
des traités” , Le droit international au service de la paix, de la justice et du développement - Mé
langes Michel Virally (Paris, Pedone, 1991), p. 199,

Which corresponds to article 78 of the 1986 Convention.
See guideline 2.1.7 (R 17 AR AE) and commentary

See the second report on reservations to treaties, A/CN.4/477/Add.1, paras. 211-215 or A. Pellet
“Article 19 (1969)” in O. Corten and P. Klein, Les Conventions de Vienne sur le droit des traits,
Commentaire article par article, footnote XXX above, pp. 766-774, paras. 238-249. For a very clear
position in favour of the complementarity of systems of monitoring, see Lijnzaad, footnote XXX
above, pp. 97-98; see also G. Cohen-Jonathan, “Les réserves dans les traités de droits de
I’homme”, R.G.D.LP. 1966, p. 944.

{HZ, ATl GEAZEN < B2 MW, AP IREE V%A N BRI FISE M ABCA LY s AR 52 5
BT S 57179 S 28 46 BF (cf. Bruno Simma, “Self-contained regimes”, Netherlands Yearbook of

International Law, vol. 16 (1985), pp.130ff., or Theodor Meron, Human Rights and
Humanitarian Norms as Customary Law, (Oxford, Clarendon Press, 1989), pp. 230 ff.).

See footnote XXX above.
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See, in particular, P.-H. Imbert, flif@BIRRI ABALIRGEAN R HRIEBER I A K2 b2
373 2 B ASH 234 10 XS [ “Reservations to the European Convention on Human Rights before
the Strasbourg Commission: the Temeltasch case” , L.C.L.Q., vol. 33 (1984), pp. 590 591) [in
French R.G.D.I.P. 1983, pp. 617-619].

NGRS AR IR I (8] 53 B 38R R AR — il i

See P.-H. Imbert , footnote XXX above, p. 146, or footnote XXX above, pp. 113-114 and 130-131
(H.R.R. 1981, pp. 36 and 44); contra Héribert Golsong, $235% LRSI, 1975 411 [
5 - 8 H, KFRRIMABA L5 PU IR E bR 2# RS 19475, Council of Europe, Strasbourg,
1976, pp. 269-270, and “Les réserves aux instruments internationaux pour la protection des droits
de ’homme”, in Catholic University of Louvain, Fourth Colloquium of the Department of Human
Rights, 7 December 1978, Les clauses échappatoires en matiére d’instruments internationaux relatifs
aux droits de I’homme (Brussels, Bruylant, 1982), para. 7; or R.W. Edwards Jr., “Reservations to
treaties”, Michigan Journal of International Law, vol. 10 (1989), footnote XXX above, pp. 387-
388,

See B. Clark, “The Vienna Convention reservations regime and the Convention on Discrimination
Against Women”, A.JLL., vol.85(1991), pp.312-314.

AR, FENIBRRIERIRMESR s S5 ANLHE %2 D TR E Z R AN R R (e 46 4
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738), S 18 Bt VEEMIAY, “YeE—TURE RS LALLM H KRS B AU, RSN NH
W, AW R[4 R sE 4 A e e goE”, 8 ABES R Ao KA s,
1996 ££(A/51/40), H—4, 37 B).
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For more clarification on this point, see the commentary to guideline 3.2, in particular paras. (6)
and (9).

See footnote XXX above.
On this subject, see para. (5) of the commentary to guideline 2.5.3.

See guideline 2.5.3 (Periodic review of the usefulness of reservations) and para. (5) of the
commentary thereto; see also guidelines 2.1.2 (W {REFIIEEH), 2.6.9 (UML), 2.9.5 (¥F
fril s SRR s A ) and 2.9.6 (BEWIAE[H] L S A E T k(K )
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See footnote XXX above.

S LSCHENT 3.2 PP AR (6) B RSB TR A2 I DR BE 1938 IR (A/CNL4/477/Add. 1),
paras. 206-209. [FJFf, see, inter alia, F. Coulée, “A propos d’ une controverse autour d’ une
codification en cours: les reactions aux reserves incompatibles avec 1’ objet et le but des traits de
protection des droits de I’ homme” , footnote XXX above, p. 504 and pp.512-518).

See the second paragraph of guideline 3.2.1.

323
Wi
g,
499 See para. (1) above.
410
411
412
413

See para. 10 of the preliminary conclusions (see footnote XXX above) and the second report on
reservations to treaties (A/CN.4/477/Add.1), paras. 218-230. See also guideline 4.5.3 (FCAUIR B 1)
P A AT F 42491 1 47) and commentary .
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325

() BARWIPERE 9 B o — IR (R R AN E .7, B ATEE
AEHEN] 3.2.3 AT IO AR AR U5 ZZIESEIN . ZRAIATIAT AR AT
I 29 MBI B AR — R L 05 T — LS5 1A 2 — 2 PR 5 b 20
PEPBTRS1. 248R, AN AUXLEH LR T U SR (H i R AT XGRS AT
AT, RGBS ARN IR e, (Hag, HETESCEt, BT RIABGE
BELASh, SERATIX AN M AR R, HOA LR AR B D TR 1 A
AU AR T TR AT AEVE R IR, 1 R, A ATI43 0 4518 AN AT v
LYWy, AR E 2 A R B R A

(4) R, Mz LA, BRI RS 25 R E PR LS5 Or B T AA [ A7
Yo

LI F A BB NIRRT B BUT AR E 2 PRI

WAL AT S L MBI, MRS A ) AN S e 23 249 1) ol 43 249 41 2k
X A Z0HR S O ERBE ( FRVEIEAT I VAR AL, AN AT BURE il H 4 2010 4+
Ut A AT LA PR IR T
i
(1) UEW] 3.2.4 MEFERIME. LTIk dt—0 kR THEN] 3.2
T R 2 N BTG B R AR VR 2 LR SR
() EREFEH, AEW 3.2 MR R AT 1997 AEWIE 4IRS 6 B4 SE RN
g% MO B AN AT R B A VEEAT R e i N B LR, BT AR X
PR 22 BARE, MAE BARHE R . 28 32 A s DL — > SR o ) o] )
XA
(3) WFEMEN 3.2.3 —HE, ATRMBHUR R B — TR B, 7 T A ARk
et (IR, B X AT AR I 3.2.5 f 3= B 00

i FROR AT (R B ST I ROAU IR

U R G P LR AT AR R i 24 05 AT A O ik, I PP O
ISRV AT A — BN il T, BERRPEAS AT 0 Fe e iy — 50, X307
HATERAR T

414
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417
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P ILARR AR R M T, XL — R BT 1 4 it SR LA —BF — A — AN SOl M ) o Ak
My DR SN 3.2.5,

See paragraph 2 of guideline 3.2.1.
See footnote XXX above.

See, however, footnote XXX above.
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33

3.3.1

WE

(1) & R AT 0 BAE TR T S X BATAEAT SR i L PPAl OR B e
PERIBUD T SAEN 3.2.3 11 1= 0= T B AL AR M 2 2 AT D SRS ) S i P
HUAE o U DS AR Bt PT REAE SE) 32 AT SCE RN B LR, AR N
I, RO IZ LN R I E R EBE A g o EA R QGG [E PRk B A B LA, A7 i
e 5% ) 4 i ) — FRAS B, T ELAE R AT eI B )32 A 4 DU T RE ALK
o R B SR VPE

(2) XHORESRVIERIVEAL, A4 P R AU, R TT BATIERR A R T
OISR I BT A AE A S0, 3 T 4 FLEOC R B — A AL P o0, B3
IR IE TR B (0 SRV R AR S RDE G DL, AU TR, A REAERE)
2 AR A B U Do

() ML EEA N, SR odlr e, M R4 F o AT 4
W1, HASE R it g LA A1 2 g e ROA R
REARRITRIER

TAMX S IFRYIE R

AL A IR TR R, o5 224 F ORISR AR (R B,
SRR ALV, T LGB A BTRAS A0 Y A R
Wi
(1) HEN 3.3.0 BEFTE T TARVER RO F RGO, TR MR AV A
THUEN 3.1 TS
@) FURP AR IR 420 57 81110 7% B () T LB (R B (OO
R MR ALT 19 KBTS REIN, 2 g
Ly AT (I RO AR TR SN L K TR AR R AT 20 B
Ko AN BRIRATEAHEAIE TR AL I 1T AR IR,

418

419

420

421

422

W AELER”, BUE A ANE U RIEAT A SCUBN B BER VAL Or B 09 Fe vk

For a critical assessment of these guidelines in their 2010 version, see B. Simma and G.I. Hernandéz,
SRR L R AN A] rR B R E R AV MAE? 2, footnote XXX above, pp.
73-75.

Cf. D. W. Greig , footnote XXX above, p. 83.
F. Horn, footnote XXX above, p. 131; see also J. Combacau, footnote XXX above, p. 199.

See P.-H. Imbert, footnote XXX above, pp. 137-140.
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() T, HLHBKIN, ()TAIHES TAHRGE T, WA RMMEM 2P
FRIZE GRS R BT 00T A~ 29 H RORIE B A2 DR B S
/Fﬂ - 423

e M Waldock T- 1962 {F4R2 AU 17 B H K, FAMBRMEE R
SR B A Gk B S,

o ABEAAALWSUMIN, *2° XZHRIATHHE MG DA B, At
LA R, BRI ERE WL AT R 325K i ST A )P
i, ATRBERCE BN, 20 BAR AT FOLE TR Rl DAk 5

o AR, (EALELZE S HOF IR AR AR HATH 19 2 m04E R ST AL
FUG, RE—UIREAL T2, B RRR B SOP s o) B 0] vk
MobriE. X5 18 42 AR IMAIMB BT SROCIE Tix—4, 7 —J5
M, AR, 5 —J7m, o Hod s RS, BT %%k
SCHIRRAEL, TR “AR B ROVER ), TIAS R RS, 2 X%
W, PRE AR 17 508N ALIEE 19 40 brill;

o 1962 ALY HEZER 18 ZR AN 20 Ze (0l AL 19 ZHIE 21 Z%F
) PP BRI RIS T V80 A A e I8 2 [ B AR B L 4R 2 1 PR R o
5 AR AE A T A R B AOARHE, B T I hrHEAE e R B A
W I, AR K2 BSOS T LU H 0 — T Bk 2 Aol & 500 DR B
(R R g, (NPT BB Lt

o FFHIRIE AL 1965 AFMIIRE ISR, TR R B A BTN 2R 2050
19 FHRCRBHITION AL 20 5%),  “ZRSNE],  GRATET b
fE—ERSE EAR TR, X THFE DR B Ly BT 2 9 H BRITR 15
HATEM AR RERA AR 53— J5ii, ERA, & IZARE I ME

NI, AR TR 0 ek, BB E] Waldock 7 1962 4RSI A4l
% (A/CN.4/144, Yearbook ... 1962, vol. II, pp. 66-67, para. 10); see also the oral presentation by
Waldock, Yearbook ... 1962, vol. I, 651st meeting, 25 May 1962, p. 139, paras. 4-6,

24 Article 17, para. 2 (a): see ibid.; see also the remarks by the Special Rapporteur at the fourteenth

session (Yearbook ... 1962, vol. I, 651st meeting, 25 May 1962, para. 85).

2 See Yearbook ... 1962, vol. I, pp. 139-168 and pp. 172-175.

420 See para. (3) of the commentary to guideline 3.2.

27 See in particular Yearbook ... 1962, vol. I, pp. 225-234. {EHEFTINME 18 &2 “fLBI %%

J37 B, BT RO RGBS A A B H BORUR B Z AR bR E, (HR R R R 0l %
BRI .

2 Ibid., vol. I, pp. 252-253.

2 Ibid., vol. IL p. 181, para. 22.
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— PR EF LRSI LR E 7 BRI
BT R BRI, AR IR RRIE H 52 ) T bR ” ¢+

o R, TR 16 M 17 505K MBCNEE 19 JH155 20
ZOMIVFAE AR E), Fodfed, 2R DAILAR T 5 (o) UL E (1)
TRBE ARl O I 5 e A 2 240 [ 65 B 1900 ] 2 52 R JBE 6 ) BT )
B, Rk, XELEEE 16 4 (o) AEMRNY, < B Ah O LR R RO R
BT RIS 17 4l 5 )

o fEdithgh il b, —LUKRENKEM AL 2 H AR S RATIE S
N, RE, S EHARERBIER U MR SAAZHBAREA
R w2 e s A B WA LR SR e 2 AR, I AER B 5 4 20 L Y
HSR B AR ) AR S 18 ) 22 TR 88 3k RIS PP A R LY
Ao 433

(4) WA, TR 19 RIS SCHR, BRI AN AZIX 53 A
[F]T& LR . ubi lex non distinguit, nec nos distinguere debemus(7A13: A B 3CIX )
oy AFIEARO) e AEPTATX RSN, 5 19 ARMFF Skt AR — [E 4R
RE, —HHETHE 19 K@IUFIb)I, 229 BT 45 R OR B e J0 80 (1) 5 S 4%
2, KA EMNCIG AR LR T RE W, @ AR —4518 1%
=AM AN R AT

(5) HL, B MR, BT RANBLERZPRAGERRE, ALk
HBIABARAMM L, WRE LAk, 5 HBRR BRI R 2 X
A RS T KA 15, AR B FURAIR . < AT R BEE ST
YRS S RS AR LA ORAF AR ZFAX I PR B = AEATBE ) RS DL BRI BY
TRERAT R ST AR e AR, RIS KU, — BEESRAT X R A2 A
RIBTAEs B 2 A AT O B SO E AT A4 SR AR O B £ 7 A9 L Bx 7

430

432

433

434

435

Sir Humphprey Waldock’s fourth report on the law of treaties, Yearbook ... 1965, vol. II, p. 52, para. 9.
Yearbook ... 1966, vol. 11, p. 207, para. 17.

B &5, ERXNR, B— el fZids(A/CONF.39/11), ZRaSmail, 2
21 RS 1968 4E 4 J1 10 H, 25 63 Bto SVGAME I T AR %, H—, BUE TAHE
LR I KA 55T LARURL, 5 T NAZ T o 4 A g Y B IR JL 2, SR AR N B
A AR B ] SO TR 2 ) AR R

See in particular the statements of the various delegations cited above, commentary to guideline 3.2,
para. (3) (footnotes XXX to XXX above).

Cf. G. Gaja “Unruly treaty reservations” Le droit international a 1’heure de sa codification. Etudes en
I’honneur de Roberto Ago (Milan, Giuffré, 1987), vol. L, p.317.

See the Summary of Practice of the Secretary-General as Depositary of Multilateral Treaties
(ST/LEG/7/Rev.1) United Nations publication, Sales No. E.94.V.15, paras. 191 and 192.
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AGEIETHE 19 45(a)s (b)IIHIEBLANIES 19 45(c) I L AR D, T A2 T
REE AR LI ETE . AT L ZRRE, BRI KRR s R ARG R
M HRIAER S, HZREIAEERN; DRE A sl gEE, T geJs 11X Fh
THL.

(6) HU ATANCLHEMFRE RS AR L, AE@IUNIO)IR LT, DR E A
T REANFIIESS ISR LR, DRI, Ve BR T ORE (FT Ro),  tRZA AR
N CEAE N — N2 T 44, YT ThE, WEAAR RS, X
AN Ty p WA A2 TR B 5 2 20 H BRSSO Ol . IS VRIRAR 2
EAZRYSENER . EANEICAEATIE, ToikmiE IR 2R, 454 kE T
()T N HBRRAR L, REGUSEIXAE . BF ghAh, AR REXE R S B 5 T U A
RE, AOCE ST RES HMMIN Ny, BRI RS, WAL, EREEZ%
AL RIP T E R B RRAANRR . ¥ Fst b, #—AE KB HEE A5
EATHRYE TR B A AAR L, B RNAIZFFERONE], AR — TG &2
3 H AR 5 DR B SRIBR 2% 240 R SN 7

(7) =, IFHRRREEN— R, AT—EIR, 5 20 550 4 FEE 5 AR
T REHES2 DR B R I AR 3 — R B AL A A ROBLE I e+ A1,
KRR R R e A TR, REAE 19 FOIUHE. ' BARE
e, L EE SR AR AT RET S BT 45 202 HIRIR 5 I OR B SR L ROk, DAt
HZFTH 19 FTUNY 1 FAMCIR, S0 (B 7T LU H YU A 6 B
HURBE X, 2 V2 3T A AR 5 530 M1 o SO Pl 7.
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Ibid., paras. 194-196, emphasis added. WCHHESH2FhHKRIFHLG VR, HA8E 2R AE () 5
AR, Ath sl b m ] BAGEAS FD IR 15K 23 5 42 (see J. Polakiewicz, Treaty-making in the Council of
Europe, Council of Europe, Strasbourg, 1999, pp. 90-93).

See Alessandro Fodella, “The declarations of States parties to the Basel Convention” in Tullio Treves
(ed.), “Six studies on reservations”, Communicazioni e Studi, vol. XXII, 2002, pp. 143-147.

See in particular the commentary to guideline 3.1.2 (55 E 1% B 11 E X)o

R BRIV B0 1) A 2% A R AR P 75 W 2 T O DX 8 v ) 1.3 % 1.3.3 S HLpPis
XA RLE B A “BRIER A S A RE” .

See D.W. Greig, footnote XXX above, pp. 83-84.

See, in particular, D. Carreau, Droit international, (Pedone, 2004), p. 137; Gaja, footnote XXX
above, pp. 315-318; D.W. Greig, footnote XXX above, pp. 86-90 or P.-H. Imbert, footnote XXX
above, pp. 134-137.

See paras. (8) and (9) of the commentary to guideline 3.2 (FH{# P4 L FIEAIITAL); see also M.
Coccia, “Reservations to multilateral treaties on human rights”, California Western .L.J.I1. 1985, p.
33, or R. Szafarz, “Reservations to multilateral treaties”, Polish Yearbook of International Law
1970, p. 301,

81



A/CN.4/L.783/Add.5

82

o ALY 19 KM 20 FAAFIHK, EATE LR HIIE TR R
HIAFB: 28 19 FANAGR LRI DL, 26 20 FUUI5E
TRE LU gl

o PRINKIMREFIEREE 19 F ()RR AL, B, L&ZA1H
BrRIIoR 5 AHFA A DR B R AT SR (0 DR B 52 4 A R O 8CR

o EHCKHATAHUE R AT YRS 19, 25 20 FISE 23 &7 RRINAREW
“HANL” B 21 450 1 R R SG T H

o ESIATE 19 F@I. (b)FKVLERG 19 F(c)H A Fl 1] i X
M, KL G AT T AL

(8) Nk, H4Ethgl AL 19 4l bR 3C, oA 2025 % SOk ol [ 5 il £
A2 NS e #0AAT — AN T 16 IH 4 A ELIX AL D 505 FFARE A 255 19 4k (a)Fll(b)
T AR 443 AR B RIAR B L5 4 20 0 H RIS 5 AR 25 4 L AR B 1 e o

REBFARFESERRE
FEA VPR B AR LA R IR A, AN LY U0 OR B 10 [ 2K ol [ e 2

() —Hgaisz, WRAEHEN 3.3, 55 19 20 =0T T- I 3.1) FATAIA 1)
WARE, R HHE R A VR, B E T, AT IX st
ik, 2 [ ol [ B 25 AR B A, B AE T A A IR E R AR
B, R EARAIEEA), B 21 %, PRSCR BRI T REA S
“HRIEH 19 4[4 5520 FRIEE 23 4par. Y

() LW, *° W EAR AL — 5, NI, WRT
Aok, DR BR B AR SAT AT B AR bR S AR I E PR ANEAT 0 ? 5T
I, A7 HoAh 4 JovE 32 — U 3 19 ZkBdkib. A0SR EZ I PR B 2

See Bowett, footnote XXX above, p. 80; or C.J. Redgwell, “Reservations to treaties and Human
Rights Committee general comment No. 24 (52)”, [.C.L.Q., vol. 46 (1997), pp. 404-406.

See para. (6) of the commentary to guideline 3.1 and the commentary to guideline 4.1.

Article 21 (Legal effects of reservations and of objections to reservations): “A reservation
established with regard to another party in accordance with articles 19, 20 and 23 ...”.

3.3.2

2 E Br DT
Wi

444

445

0 See para. (4) above.

447

448

XEERELA (SLEARRI) SBPURE I T

GE.11-61775



A/CN.4/L.783/Add.5

() KT BBF RS A AL, R4 0 H AR 5 AR Of
B, M ST 19 4TI XSS <Dk, JEANEAT R
=M RAGAEMTHE. P XA TIERAAAY, MRAEIE (4
ALY P — RO AR I N A HRAR IR B B X R, W LA K
S BRANEAT M SRR i, 2 RaE e ME . 2

(4) ARWISE, [ AT N AR £ — I R SCES 0B R ESR I, i EATE
TS E R L4147 K, T ORI sl v, B B TS T ASRIAT 3 ) XL 5%
(EIXFPE DL N, B S 5 20 2000 H AR B ARRAR ) OR B L 175 1 RIAT3)
(55 —HE, Rl EAREE bR DA AR, XA ) R AT BUAEVE B DA AR 40
Selo Wn B [ Rk A % T A B BHR — KB BT H [ AT R, i A
MELEBIRA AR RNERED, T (R4 A MARERNHE, URELR
ELZRIE 58 ] sl A 1 b, AR S ZvEYsE”, 8 TR SR SR B
SR T iR . L, 2 b, To g Hhe 2t 2 D0 it e O B T ) £ i
£, EMIUELREETIC. BAh, BMEHH AR ZOR— E/RIE SRR 25
F, PO N EHRPAT, RIS, BB T4, T R AV R A A T
AT A BRI, KT E K AR R 5 190, (XA AT RER

449

450

451

452

453

454

455

456

457
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See also paragraphs (2) to (7) of the general commentary to Part 3 of the Guide to Practice.
S LI NAZIE ] T AR A P AR R R IR B
M. Coccia, footnote XXX above, pp. 25-26.

2 B 55 E R AEAT I ST 1 450 2 45, K2 2001 412 J 12 H 5 56/83 Gk
s B

See G. Gaja, footnote XXX above, p. 314, note 29.
] 50 [ B ANVEAT R B STAT 20 12 4k

Judgment of 25 September 1997, Gabcikovo-Nagymaros Project case, I.C.J. Reports 1997, p. 38,
para. 47; see also the arbitral ruling of 30 April 1990 in the Rainbow Warrior case, Revue générale
de droit international public, 1990, p. 851, para. 75. On the relationships between the two branches of
law, see in particular D. Bowett, “Treaties and State responsibility”, Le droit international au service
de la paix, de la justice et du développement - Mélanges Michel Virally (Paris, Pedone, 1991), pp.
137-145; J. Combacau, footnote XXX above, pp. 195-203; P.-M. Dupuy, “Droit de traités,
codification et responsabilité internationale”, Annuaire frangais de droit international, 1997,
pp- 7-30 ;5 Ph. Weckel, “Convergence du droit des traités et du droit de la responsabilité
internationale”, Revue générale de droit international public, 1998, pp. 647-684; P. Weil, “Droit de
traités et droit de la responsabilité”, Le droit international dans un monde en mutation - Liber
Amicorum Jiménez de Aréchaga, (Montevideo, FCU, 1994), pp.523-543; A. Yahi, “La violation
d’un traité: L’articulation du droit des traités et du droit de la responsabilité internationale”, Revue
belge de droit international, 1993, pp. 437-469.

TEIXTT I, 25 B 23 DA 2 ok F- I S0 R BRANZAT A I ST AR 40K 5E 1 4% (footnote XXX above,
above).

S F B ANZAT A IO TTE AR 31 4R 34 4%
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(5) AHK, BRMASh, EG =KL, X TRIEENRE, AP ERY
et RS RS I Bt ST IREASRITIETS, KRR REZMZ
FER, % R, AT AR A ST A B L A 1 S 55, R s T it 4 e 1
AP GO B ol <O B AT UV A T MBS R A ANE TS A,
MR R F9ck, PRFZIERem, 5 19 AR — TR HERR A O/ B 1 3%
HURE T 24005 AR T [ 500 H ERAEAT s E fl. PRI, e 5 D OR
Ef DT 7 EARELPAT M, 2 R 2N 3.3.1 fRR AL HEBR A i 81
NRE R AL

6) sz b, Z AT G AT H “illicite(AEVE )Y 4 A — AN 24 T3 S0 AN
VPP — R B AR 19 FMHER AR UE, THEAT/ TSN R
“licite( 7 92:)”,  “illicite( AF %) “licéité( £ 3% 1 ) Al “illicéite(3h ¥ )" 45 il &5t A
“valide”, “non-valide”, “validité” and “non-validité”%5i7], Jf HAHNAE SRR/
BT PP,

SMIFFREFRBE RV R

AR A LG — R AR B RSN (R B R R VP
Wi
(1) HERAEN 3.3.0CRAUR AR AL VEIRELE S — 4, “fE 20 HLAE 5 1 R,
FRRUORET, 55420 H ORI SATTRAL R, SRR VE. 0 W
LB A A LI 19 ZIFRER TSR IEN 3.1 RO RS B A
RVFRET. BRI, (TR IR R BT 20 H IR B IR A1
IR RO VF IS TR 553 6 1
@ i, SR, ARSI SR AR 19 2RI TR R
B G R R T AR, ! SRR LR 240 0 IR R
CHRM FHL. AN 33,3 PHTAREE.
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459

460

461

DG, ENRIR T (HethghAZ) 5520 4, JUIRH 21 4.

BROREE R — AN R S A 10 H IR o3 B AR R I K A 2 - SN, S0 L.
Lijnzaad, footnote XXX above, p.56:  “AAAEZ AR M THAE... IR B ERHEZ I 4040 - {HE N
LERICEK, EEATIEAME R 2 BB ANEAT Ay 0 B A AR R X %
B THE ¢, ML ZR AR 1 R S UE, SX HLIGRE ERE] “ ) T .

Official Records of the General Assembly, Sixty-first Session, Supplement No. 10 (A/61/10), pp.

324-327 , para. 159. See also paragraphs (2) to (7) of the general commentary to Part 3 of the
Guide to Practice.

EXA R X [, S A. Pellet and D. Miiller, “Reservations to treaties: an objection to a
reservation is definitely not an acceptance” in E. Cannizzaro (ed.), The Law of Treaties beyond the
Vienna Convention (Oxford University Press, 2011), in particular pp. 54-56,

GE.11-61775



A/CN.4/L.783/Add.5

(3) Waldock AL 5% il [1) 5 03 76 45 th 4l 4 203258 E B2 At b i AN i vl I
ER SR, i

“HR L E — 7 ARERRIEZE 17 5[ HHTIES 20 RIS A RRESZARIE S 16 2%

JERRIEE 19 25](a)ul(b) BT 25 1B OR B, DR A 45 240 [ 25 ad sk 42 1 0 B IR Aff

HERRIX Pz,
(4)  “ANTTRE” HSZMEES 19 Jk(a) FI(b)TRERAEN 3.1) 8 56 42 AH 7] )2 45
FPATAT AT ER e [7) 575 41 19I5 R X391 F9 (<) 30 170 AS 7 LA e 0 4 B 1 5 L R0
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TRBE T LARAL . *CIbAh, RS2 A SCVE AR B BN R AR T Fer 2 AR B 1)
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B SRR YR A ZYEE 41 2558 1 K (0) ()RR AR, ATTTHEER T X0 S 2191
BN, WA K “—TEE, T I IR E 1 v AT B 2 24— A3
Rz HIAE B A 8aar. 7 *°
(5) ERSVGERHARUEN SNSRI ¢ T RVFR B A =845, A ZS
ANKRTHF RSBV 8T B E A S AT RV AR R
J7, TSR B AT SCVEPEAS B 2800 (£ AN R 4G T B 20 il AL
BRI — AN 8. MIBEE R, T ARVFMESL T 1252 (4 th gl 28 20 t R X 4 1138
), TAEN] 3.3.3 ¥ AR T SRV — e R i U, B A ST AN B U AT A
VYRGB o AENIR L AOAS I TR 52 [ 58— 25— TR B A% T, TS Ay
THIE: WRAZIR AT ARV, SRR T, il AT VK.
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United Nations Conference on the Law of Treaties, First Session, Summary records
(A/CONF.39/11), footnote XXX above, 25th meeting, 16 April 1968, p. 133, para. 2.

See the last part of guideline 3.3.1 (FCIHIX P AMIFHII ) “AESRLMEEEIEIIBIL FHEH rIfR
i, 4% HIASE BARIRARIOCRBE, BIRASARYE, i X /X A Sevr B i ik s o >

See below guideline 4.5.2 (X L4 JE I OR B ¥ [ iY) and commentary.
See guidelines 4.2.1 to 4.2.5 and commentaries below.

XN L, & D.W. Greig, “Reservations: equity as a balancing factor? ”, Australian
Yearbook of International Law, vol. 16 (1995), p. 57; or L. Sucharipa-Behrmann, “The legal
effects of reservations to multilateral treaties”, Austrian Review of International and European Law,
1996, pp. 78-79; contra, however, see the comments made by Jiménez de Aréchaga and d’Amado

during the discussions on Waldock’s proposals of 1962 (Yearbook ... 1962, vol. I, 653rd meeting, 29
May 1962, p. 158, paras. 44—45 and p. 160, para. 63).

“HMPR T i AT T 2.8.10, 98 1A FE Sl R B 41 200t R B A A AL SR

MR T LLEERZ, AN A RALR I BN . 22 BT A 4 24 R RN 2 24 FE B A1 24 1
RN, BEUREA R KT R, SRR @) R H3)E.
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REAE T HAN Ze gt HARGUE BT RV PRI B, & — A
s AR B SZ M4 LT LASRE .

(1) HEW) 333 Bk —TURTTARVFIOIRBINGRSE . A TR T ARVFE, o
(KU TR T ALV R BT T AL R RE VAT AR RTAT o 508 Sl {5
BART 15 4.5 it

(8) fHiE, XA — DARA SV RE R E MR

(9) Waldock T- 1962 4F4£HMFLZREE 17 4B (1)K (b)) BAR S« Bl H —Ff
S E A% 2R A8 1 ol HERR O B R R A o 5 O AR, AR LR,
AFE] “FTAT HABAT K E K FAERE "« 1962 4E70 1l 1966 1E M43 %
BATH NIX— M, Frovewa e “AZ%” g, 7

(10) fH3E, WILABE, STIMAABURIEAE R ALEE 39 KDL Z 1A — K
B SRL, AT ARERE BLIABATT ) LA AR B R R —Ehis™™ . 4R
1M, XLy S BT AT 2% 203 10 ) T ) — S5O WT RETE B2 L4 T — L8 A3 DA X £ )
Ao S ANMNELEAE 12 A H YITA] A AR %05 AN B LUSORE R D2 15 A0 24 T4
JEX R B 2k LB LRI — Bl E—F, A 20 5K 5 KBRS T EE

M.
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469

470

471

472

473

First report on the law of treaties, A/CN.4/144, in Yearbook ... 1962, vol. I, p. 65, para. (9).
See ibid., p. 60, for the text of the draft article.

J XX UM 58 [ Tunkin JG4E(ibid.,  vol. I, 651st meeting, 25 May 1962, para. 19)F1 Castrén 5
A (ibid., para. 68, and 652nd meeting, 28 May 1962, para. 30); ‘EHA NN ZEZRE, JEkMN
R A AL 5 e 2 (ibid.,  663rd meeting, 18 June 1962, para. 3).

BRI, XA TT ZRBI A 1970 £ 7 J1 1 T RN F FE bR 22 5 (0 7R 41 53 TAF K B
PR B AR R A, HAREs 21 4058 2 e “ W — EE A A HAE B i A B
AR 1 KB PRE I LLAME — IR B, IR R A5 K MK i IR B 5 0 S T AT A7 AL v
FEUMA B A IR A @ W E K SRR AT Ll B A S A T om0
SAZITAR B (0 SO B, AR B YA O . G NI IR B AN e S22, SR
PRI EZA T LR, % B A B s AN B AR AAVER RO . 7 R —RE,
TEBAT O 2 1 HeAt 25 29 TR AN T LA SO IR 0T 5 RN 228 5% 3 () 4 16 ok 0 T i i 13 1) O B R
BB AFAZ N E XS FLE B WE M . 20 I 3L R )k D3R AR B, Multilateral
Treaties ... chap. XI.B.21..

EARRIAE T HHTTZ P E; SHgERP XL 41 4.

{EIXJ71M, see D.W. Greig, footnote XXX above, pp. 56 - 57; or L. Sucharipa-Behrman, footnote
XXX above, p. 78. X2 D.W.Bowett [f13737, {HALIAK, FEOR BEVEIE [ P 3% A X Pl g

( “Reservations to non-rrstricted multilateral treaties” , British Yearbook of International Law,
1976 - 1977, p. 84; see also C. Redgwell, footnote XXX above, p. 269). IAl, ‘CARFEGH T
5K, AEES 19 SRPTHALIRMN, JEIIE ()M, H4 AR J7 AN 28t s LSS IRk — R B v i
PR .
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(11) R, fddt—DHIE, HHUA—ERER: 452 E I MTEOIF AR
FER R M ARVAHERBOLY: T2, XEWE, WU ZHEIMRET , %
B 7R ANE AR ROHZIRR B 47 SFSCUEm, o] S A A — i
T BRIk LE s MEGEIE A GR QI LR — F TSI PP A R B W] e Vet BIAEE
NS PR AT 1 70

(12) KT, FTLAASHE M)A, AR T LA i
ALY A RO AR S AL IR R, (R T AL b0 S
[, 97 R, A BB S MR TUES R A L
.

(13) {EBATABON ORI B 252y, B AR SR SRR
Yo, AEAERTIOL T, SRR LR B S L IR BT AT e R 7
3R EE Mt LR A S P

Wi

(1) SEREIOMLARNRL, A AL) BATURHRE LRI R
PRUMERTRRAESR A (AR K o BR AL LR ALV IR B T LA R sl )
BIOTBL BAURRE AT — S KR %I, (L, MR B H A A P T
REAORRIE, TBIRE CAEBAVAZD) 35 19 AZ0LI T P, %M ies)
R IR R EA AL SR BRSNS F0 VAR BRI 1 —
FOa, LA, AVERAR AV SR B S A, A FT 31 M3 o
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{EIXJ71M, see M. Coccia, footnote XXX above, p. 26; F. Horn, footnote XXX above, pp. 121 -
131; or Karl Zemanek, “Some unresolved questions concerning reservations in the Vienna
Convention on the Law of Treaties” , Essays in International Law in Honour of Judge Manfred
Lachs (The Hague, Nijhoff, 1984), pp. 331 -332; seealso G. Gaja “Unruly treaty reservations”

Le droit international & 1’ heure de sa codification. Etudes en I’ honneur de Roberto Ago (Milan,
Giuffre, 1987), vol. I, pp. 319 - 320, Liesbeth Lijnzaad A4 EAIHIFE, XA AL 4% 5 X
P LA ), e R ANE R T B 1 R K R SRS R A0 H IR SE B AR SR R
FH W2 10 10 817 (footnote XXX above, p. 56).

SN 2..8.13 S LV

See D.W. Greig, footnote XXX above, pp. 57 - 58. BRI ZAEZ hi4s 1962 0 HHSWIE], Barto$
S XA R R, JeRX T3t SOx i i B BRI PR T, aof ol AR — A W SR AN AT 52 3
iR, “HthAREZ B , XILTRARERE (Yearbook ... 1962, vol. 1, 654th
meeting, 30 May 1962, p. 163, para. 29).

See M. H. Mendelson, “Reservations to the constitutions of international organizations”, British
Yearbook of International Law, vol. 45 (1971), pp. 140-141.

ARE—ARE A, B, R HTE, B R M AL ST B i AU S
T

In this sense see D.W. Bowett, “Reservations to non-restricted multilateral treaties” , British
Yearbook of International Law, 1976-1977, p. 84.
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34.1

S HHeRz . seAh, HEW 3.3(CA SeVFOR B S R R R A T I Ak A
i, S b, BRSO A R [ ORI B2 AR Se VR OR B 2 B R —
FiOr e, VAN FETIER B 1) FoVE I IR TT LU R 2 HE SRS o

() AEANHI DG T SOt RO A& AT A4 R O B ) F0 VR AR BOxT A e 222 [h)
ZUHEFAE IR M M. HRIE,  HARGR B R0t o 52 () S VR T BB AL E
(1, FIOR B AS B A I BUAR EEASOR U, IS I AN BATAR ) A AR . T2 22K i
o ORI % 52 A A BEAE AR FE A UK

EEREM A
PSR — TR B AT VP A A2

i

(1) RARTIA 0 L, 45 20 6 PR % sl 0 200 4T LA 1) o M 32 W B AR 4
B, O AV, 2 [ R R R G A AV — TR,
BASEIAE I T

Q) BAREZRRRERB IR VL, VRN, AR 11 0 A E 5
f:

PRI SRV IR B BV B B AN TTRER o AR X FE A e 2 AR A
519 ZE 1 K (@)HUNI(b) U4 AR R R DR B o IORh O BRI X L OR B
MR, AR . (... )FEE HRYEES 19 5558 1 k()i ZAHIK
FFOLR BT AR ANREBERZ, JHRILER BN TCR, BATERTEHC . > *

(3) BRI, ZREIFEATREUX PG . MARSCHR A ) R id L ERE0E B 1,
AEANLERE T, AT W E, WA VIR B 2, 4 RO R ol sz EOR
PV POATEHER BT A, B AR TEVE ™A A T ™= 2B R
Ho BRI ERAS RS2 AT eV, TR R B AT SR VrtE . IXRE 142
ANRE VLA SCVFIAS ST o

(4) AR BLN,  BAT RS2 52 20T A VR IR 4k A BR A mT LA,
DR A AR AE R G 0y T A BRI A2 52 2 RANAFAEIOAT N AT SRV R . IRAE, AT
TRAEAR G — AT ARV (R W R B2 R BR R 52 ORI E TR R IR 3B 75 48 & A1 1A [
— AN 1969 4EF1 1986 SE4EtB A AL,

480

481

482

483

See the commentary to guideline 4.5.2 below.
See paragraphs (4) —(6) of the commentary to guideline 2.6.2 above.

See guideline 4.1 and commentary below. See also the commentary to guideline 2.8.3 (W]~ (%

).
See F. Horn, footnote XXX above, p. 121.
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(5) HTXLERN, ZESAA, ERAZIUEM ] SRVE AT RS X —
SEHASE A NIRRT G 2 S VR IR B AT O g R

KR EE B RIS

A0 5 B2 14 0 ¢ PRI 20 5 L R B 2 05 R P R
SRR MR LIRLTE, OB ISR LA F S0 A fo v

() BHEFAIRE L DR Pr e A 78 0 MR s i L
() RONAS S AL PR OR B 5 M2 L SRS 3 2 1) ) Q3 R WA 4 20 B H RO 5%

H o

Wi

(1) HEWD 3.4.2 S0 BB —FEARHRR B0 A — LR FR L AT R IR R
%, HITIARR, —AEFREFAGIY, B AL B 21 55
3 HRFTHLAE 290 PR A 2 R BT R R AR A 5 05 R L IR A4
Mo FREAEMEN 2,61 RHRERIRAT L5 SOPEF IS RA 177 £ — o
VAT BIBR.Z 050 =2 RAT, AT R Ao VPRI b, 4

(2)  FARZRL SEWAT P ) () R B e KLU Bt T ARG A 2> 1 A4 A5
o AT L) A . EE, IR AR [ RO R S T S8 X
1969 4F (A AL) MREASHEL: —SEE -0, (A4) WLE
CAGRRE H 2 ES, AUAEIGYE LR I Z R B 48, Y R EE
LR B4R AT G A ARk 1% DRIk, SR St AT B A A8 s ke LR
X, Prigfulme) 192, R FHELTF RPN TREEM S, MmIIA%Z4Y
. SV (A L) —Leai 2 EXTIE YRR T 1969 4F (4Ethgh A
290 521 455 3 PR RAR M A R R RO, Y 5y S E 5 —
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486
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488
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See guidelines 3.3.3 (FAAMFESZ AR BEXTHOR B (0 RFHEAT=ERR) and 4.5.2 G TERUTI AR BR 1)
S

See paragraph (23) of the commentary to guideline 2.6.1.
R. Riquelme Cortado, footnote XXX above, p. 293.

— Wik, AL 66 & M (see the reservations formulated by Algeria (Multilateral
Treaties ..., chap. XXIIL.1), Belarus (ibid.), China (ibid.), Cuba (ibid.), Guatemala (ibid.),
the Russian Federation (ibid.), the Syrian Arab Republic (ibid.), Tunisia (ibid.), Ukraine (ibid.)
and Viet Nam (ibid.). Bulgaria, the Czech Republic, Hungary and Mongolia had formulated similar
reservations but withdrew them in the early 1990s (ibid.). The German Democratic Republic had also
formulated a reservation excluding the application of article 66 (ibid.).

IXBE R AN A T T R A, R K T IRATIA KSR 64 Z%(arts. 53 and 64). See
also para. (9) below,

TP ARV (155 D (ibid. ) o
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j(\ 490 jﬁ&\ 491 E[zli\ 492 ,”JAé\ 493 ;}‘ﬁ@é_\ 494 %E&‘\ 495 ﬂ%éiﬁ)é %n%
Y7 — SR AR T P AR S R, AR SRR (B A L)
ARG R EZ AR St b, X E GO B HERR LR W AR SR
AR e < i R R E R M s AT TR IR AU B 232 21055 O B A X0 G R
Hh S A B PR R BTG P 2 SE R A BRI 20 i, SRR BT R JE i f 5%
(HEBANAZ) 5 66 4% () IR B RN NI, $R 1 -

CREAIEANBN (ALY HFEREZ], FTHER R L..... 0FE0m ek
AU (ALY 5553 4l 64 KAk ERISR I ML, » *

(3) AR 1969 4FF1 1986 4 (AEHANALY) HOEAT I RV L8 FLAT R 2R
6, WA T LA AR, RATHR IR RN, AT 2 FR T &
(1), WTREREESZ, PRSI T 4EtB A I BT v AR A /Wiy ) e AT TR ] 4
1R 4 2058 FH IVE FROR T- AT eV ) RO ( (e g A 20) 28 21 458 3
)y AR T-FAT B RAR R SR ( (HEB A L) 55 20 458 4 3K (b)T).

490

491

492

493

494

495

496

497

498

499

500

LE BT B A AR PSRN (A7 B 7 T (ibid.)e

2 B 0 S XS 3 LA & X S — AN AR B, TR S XS HEBR S 66 4% 2 3E I AT A R FE
(ibid.).

KTHBRGEBL A A LG 66 4 slfHF 2 3& K AR £1 B (ibid.).»

W5 B St R ) 1 e i A DR R PR R AR BRI T A B 5K . — ek 7 W 4 T A B DR R AR R 1 A
& % H B ¥ (ibid.)

KFRJBWIRE (ibid.).

— RIS B AR R e A i 2% K 2 A& P AT AT £ B R R J ot 2 TR A1 ASUR I e A ) R 58
Je it I AR B (ibid.)

F1987 % 6 J1 5 HINAEWIFTRRIRIT R, (HAGIGEE B th i 0/ 8 7 i .

SE R 11 5 i IR e I SR A R 2 TR G, R BT A AR W SR . 58 8 WA R
AR B (ibid.) .

15625 1 I DAE 2CR1E 24 (199 9% 30T BTz A1 RUR P 3 60 L0 5 Je 07 11 O B 4 B AT B KR IR I
Xardgye A, BARXLE SRR RS EREAE 1987 4 6 J1 5 HIREM AN H)5 T LUEE:
T AEEEMOE L, X T X T S X 7 3% B3 2 il 1A (see  guideline 2.7.7 and
commentary), & H AR ALAERES EEAST 4 AL E 66 4ol A4 B AR B 1 [
KR, H AR T8 e AL R R PG .. B4 EETE 1989 4(with regard
to Algeria’ s reservation)f1 1999 & (with regard to Cuba’ s reservation)[RIBUXNE F5H,  “Xf
TREHR@ES FE SN 2R MR N 66 42 JE 14 8520 1& FH AR (] HoAth £R
B BB SRR, BES EEIA Y. HOS&uuk ER IR E K2
B4 LHRRBANEIECTH 66 ZM0EH C R R ITGE )AL A/ ME” - (ibid.)
BRI, AE 2002 4, e RITE O 00 10 0/ B St BAT ORI Bexd, bk T 5 o
Z IR T 4 21K R (ibid.) e BTVE 2= AR R T R RURI T (1) 08 B 4 0 R A a3 R0 R 1Y) IR (ibid.)

Ibid.

See D. Miiller, « Article 21 » in Olivier Corten and Pierre Klein (eds.), Les Conventions de Vienne
sur le droit des traités, Commentaire article par article, footnote XXX above, pp. 925-926, paras. 67—
69.
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(4) BRI E, AN E S E PR 2GR SR AL RO, AN SRV
g, %0 ) FEAE T AT )R O AT R N A A F Ve

(5)  HELEFR FORE LAKIXFEN N IR L8y R St Fi sk b R B (FR T4 A
BEE) . % X T R SR AT AR, A [ 5K XA G
Tt SR INR B2 T IS BIFIREIORLR . % DN, ORI XS (4Ethai A %) $2
LG IR, HR il

EERI I FE AW B BIAERT (ALY 25 66 4558 2 SR DR BE I SORhix — 4% i
PUE (0 romfif R P AR S S IS OL T, KA (CAZ) 55 53 ZRIEH
64 ML, >

NIRRT IE:

T30 S T 4 IR [ 2 W R K T
B2 TSR IR, O T35 SO AR B P H Bk
SERVE AT AL SERG: T, (R BRI 5 RN TSR 0 S
LI EMRRT .

(6) XFHIFETHIRAUL, PR T R R R e T S, 0 Sl A
JA 2 214 21 LAJG B L B AR Jsont Bl 2 TETR AR URE AT PR NSRRI Hoox
T i 1%y 36 30 7 B0 A0 S8 R AE (AN SE e e 7 AR, 6T RE R A PR B X
FIRTFR N, DR BT AR SN b oA T O [P 3 — ekt e BAT AR, e ZiHE
“RVFIE I 2 AT BRI T A4 RENE PR L1 FLAT AP IRIRCR 0 Se g, T4t AT S K2
R SR WA SZ IXLE S AT R, 20K A2 EART JE s AT 284030 REm— T ER
B A — T2 B SRS 2 R A AT I SIRF THERROR, X TR 28 4 32 TR i
SRR R 5 MIDP A ]« AT R TR 28R B0 S A 77 REE 5™/ PR L x5 e T A0
(RICR I, A5 R R >

Guideline 2.6.2 (Freedom to formulate objections).

02 WA TCABAN, B ). Sztucki, N UBANALITE A LR O R BT RS AL 9 — 24 7 , German
Yearbook of International Law, 1977, p. 297. 25 AK, IXFERIAE WM AZA A« FO S ) i 4
BRI SR B A A B B AR B 1 587 (ibid.s p. 291).

RS LRI AR AR R HIRIEEAR 115 40 SO 155 A B (see paragraphs
(29) to (34) of the commentary to guideline 2.6.1). See in particular the Chilean objection to the 1969
Vienna Convention, quoted in paragraph (30) of the commentary to guideline 2.6.1,

% Multilateral Treaties ... » chap. XXIIIL.1.

% G. Gaja, footnote XXX above, p. 326. See also R. Baratta, Gli effetti delle riserve ai trattati (Milan,

A. Giuffré, 1999), p.385.

36 See guideline 1.1 (and article 2, paragraph 1 (b), of the Vienna Conventions.

7 See guidelines 2.3 to 2.3.4.

8 See guidelines 2.3 to 2.3.4.
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(7 ZRZIFAMEIZ M R, TP BATHRICR I RO, A2 R4 T TR
JE AR BET AL E EAR R A L), MG RE RV SRTER, JF R
FEARFIE DL N ARG AR LI H AR 5, RO IE H— AT H AR R 5 1
AL TR XHEAEN] 3.4.2 25 2 Fh P

(8) AL, AL TR B AT A A T BRI B IR AT R R SOR R SR, A
THEEREA T A E KRR 250, KRR AT e ey T 44 FEAE fr
LA — BRI e R — R AT R IR RCR (K SR ) ke, AEIX O TH AT
Ktk

(9) I BSCHRH, 0 BR AT R AR K A S AR D ok R —
RAGEAIE —AEXT 1969 4F (HERANALT) 55 T8I AR 3 DR BRI SRt FR 17
BRI, BT S EUR E RE T U B d . (AR R L) 2B 66
2 S LG T o R A (0 B PR A T 0 2 [ A A LI A A i AR R A R
B, SXUEGRRRAT B TRy 15 A I e A2 B . O AT E KA S 66
Z 4 L AT v ) 4R S0t I A TR LR — B R . 1

ML FE N, A 66 4 FTIUE I Tl g 4 K 250 A 2T — A
TELRRSY, AR BT AR IE R S PN 53 7F o "2

WK S A g

966 AHUEASCLERIL i EBREBC.... )k TR VR e
S SSERLER NI KBS T O KRR . BT
SN (20D RARF IR RN R RO 5 T AU a2 31 4%
k.

(10) TSRS 1969 4 CHBEIAL) 5 66 ZKRIREIRIRIIL Y T ey—it
[ G L (R BT LA H0 B0 7305, WAl U BRI R,
FLR BRI — T — JE RO (AL B SR —
KT LML,

% See in particularly the commentary to guideline 3.1.5.2, especially paragraph (3).

210 Paragraph (2).

My Sztucki, footnote XXX above, pp. 286 and 287 (see also the references provided by the author).

o1 Emphasis added — see footnote XXX above.

1 United Kingdom, objection of 5 June 1987 in respect of a Soviet reservation to article 66 of the

Vienna Convention; see footnote XXX above.

1% See article 20, paragraphs 4 (b), and article 21, paragraph 3, of the Vienna Conventions.

315 b Miller, “Article 217, footnote XXX above, pp. 927-928, para. 70.
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(13) ANy it 2 < LA Fp TR RGCR A B Ry < SRV Ak I A B R o 48 45
o HERR S AL ARYE (4ERAIALZ) 2 19 Z5(a) T (b) AN S Vi i “OR B
S ARBRU I RAE, ALT AR . 71 BASAE, X FE 2 ik
AT BB FORIRAS AL IS, AP AT i EEAEHEN 3.4.2 1T LA Al o o

(14) AT ASEWL, PUSHREAEN 3.1.9,“—O) B AN BE LA S — i FE By i o 4
VR SRR IAE e 2R AR AEOR s b T AT w1 R 1 Soxt ok B B
T TR ERATRGNE P, DO AR BAT R TR A O AN A
“ORBEIFA BAT R BA OR B 2R 5, T H, 58 L SO HERR ) 2K
AT R AR S AT A L SRANE AT (K KUK o

(15) Pk, Z&RABOEIELL IR 2 — RO d1 T3 15— s L i A SE Ve AR
e BN, AEBSOR, IR AMER I DU T RE L L.

(16) S AR, R ot AR 2 B DL R WY 3 e [ o vk ) 1 RS (R B3R )
T AB SR B BRI PR B RO SRR R, BAGIREATZ . A
i, XAATREMEAL T RATTREM: — RO R B JfF H L REHERR — kA~
LAPE MG o X BHEBRABE A" DA R BNE RN . HACR TR
A7, IS ECIBESGE T . It JRESIE, & T-OR B & A SO0 2 2 T8
NG T € ST NG MR BT AT, BRAREEAS L E AR B A 32 Or
W AR LB 03K, BEBRAESN . I RAEKFERING DL b, BeA S
BRI PE VT ) — T Joxt ™, REANBERRZ o SR o) — PP WA, JB0hA ™ — il
MO RE BRI L U5 2B L, 32T LUARR S«
(17)  BeAh, 2 ol Sont i e SO, e HR 4 gt i B A ol fs K ORI
RISV ) RERISL o 1 AR R, RO AN E R B AT
e B KA SRR SCE N TN E SRR T FATE S KR
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The text of which is incorporated in guideline 3.1 of the Guide to Practice.
See subparagraph (1) of guideline 3.4.2.
See paragraphs (24) and (25) of the commentary to draft guideline 2.6.1 (3 {& B [ 5 3 52 )
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() S X ) Fo VPR 2 BSE, 1 TRk S 5 W (O R A A 4%
A AR AL T Z IR AR PR B ARG, O B RAR B
HIS T MR B TRk XN T CHEth A 2y) 55 21 4550 3 AN 20 4558
4 R ()T BT RLE X TR B 0 S e SR . S, RO L R A A, B P
R —EERE, AMETHERRRT, WA T T —BEREWh, 4
SRMEIE 1, ZRREE 1L R EARERIINA Y, ElR T RAHATR . >

(18) HJZ, SHEFEERIIFA LIPSO 0 SRV IR SR th i e,
XA BN A RO AR 2 SRR N RE Y E K, BRILADAL, M
TREAG A, 2 —EE—EFZO)R TR L R, Jf HA A
A NBOR, AHK AR SO BERS /™ XA — PR, XA Y thay
TP RAR R EOE, LW R AEHICTHEN 2.6.1 RUPFEFPI7RINK, fE
BT 38 (R R SCEETEHE ) b A5 AT S KRR K SOt RS TE 1

T2 2 FLS5 D0 BN T VA I xR ARCR BT S8 [T AN S 6 1%
SR IR 58 4 P N AN Sy 0 X A 2 8 RO (R 28R I i 2 Ak B — A i)

B, =

(19) bbb, NAZEH, BYIPHRRZN — IO I — TR, AREFE ™
HRTZ IR B 52 L Soxt o ARIX 16 DU AT BERCERAR N — ot Z SR VIR 264, B
LA — B 2 sl ) SOt ()il PRI, #E 2.8. 12132 R B ) o
PET), B OR B IR 2 AN RE SR BRAB T 0 ARLSPAT VAT A0 XA AR HE DO o 5 v
PLIEAN ) L

3.5 MRRRMEIARRIFE
— [H ol — E B A TS R E A W, BRARZAFREVE B SR A T4 b

2373
() (HEMALZYY ASEEATATIZ R0 AR R P I R — 24 SR IZ AL 1 S B
77 T ) SRV 2 Ao AR F T BA B VF 2 HoA W oK, BT IR AR B A —
FE, JEABES] St Ly e AT AR K . HEN 3.5 RIS i AR IR SR I - SR AL IX e ST

19 See the eighth report on reservations to treaties (A/CN.4/535/Add.1), paras. 97 and 98 and footnote
154. See also the commentary to guideline 2.6.1, in particular paragraphs (24) and (25).

520 Eighth report on reservations to treaties (A/CN.4/535/Add.1), para. 97.

! Ibid., para. 95, and paragraphs (24) and (25) of the commentary to guideline 2.6.1.

322 See guidelines 4.3.4 and 4.5.3. below.

523

Paragraph (25) of the commentary to guideline 2.6.1 (X 1 85 (19 S X (1) 5E )
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SR I HL i O B SRR PR [T PR T3 73 435 i 000 T e P ) UL
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Jiah—Iml,
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NN — FHIOAR I A BB S ) SRS 3 50T R E A
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o WUREAIR T AT, BOAAEM 21 R A S EMIE AR . (12 %L 1
RO EMZ AT, AR ERERAT R R E R R, AR S

524

525

526

527

528

GE.11-61775

For the definition of conditional interpretative declarations, see guideline 1.4, which states that
“[c]onditional interpretative declarations are subject to the rules applicable to reservations.

Paragraph (33) of the commentary to guideline 1.2.

M. Heymann, Einseitige Interpretationserklarungen zu multilateralen Vertrdgen, (Berlin Duncker &
Humblot, 2005), p. 114.

Article XV. 3 — Reservations: “This Agreement shall not be subject to unilateral reservations or
unilateral interpretative declarations” (available from http://www.sice.oas.org/Trade/cancr/English/
text3_e.asp).

See the FTAA website, http://www.ftaa-alca.org/FTAADraft03/ChapterXXIV _e.asp; the square
brackets are original to the text.
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See paragraph (16) of the commentary to guideline 1.2. See also the famous dictum of the
International Court of Justice in its advisory opinion on the Interpretation of Peace Treaties with
Bulgaria, Hungary and Romania, Advisory Opinion of 18 July 1950, I.C.J. Reports 1950, p. 229; see
also Rights of Nationals of the United States of America in Morocco (France v. the United States of
America), Judgment of 27 August 1952, 1.C.J. Reports 1952, p. 196.
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See the Commission’s draft articles on the law of treaties, paragraph (4) of the commentary to draft
articles 27 and 28, in the report of the International Law Commission on the work of its eighteenth
session (A/6309/Rev.1), Yearbook ... 1966, vol. II, p. 218. See also Anthony Aust, Modern Treaty
Law and Practice, 2nd ed., (Cambridge University Press, 2007), p. 230.

Hans Kelsen, Pure Theory of Law, tr. Max Knight (Berkeley and Los Angeles: University of
California Press, 1967), p.351.

Jean Combacau and Serge Sur, Droit international public, 8th ed. (Paris, Montchrestien, 2008), p.
171.

P. Daillier, M. Forteau and A. Pellet, Droit international public, 7th ed. (Paris, L.G.D.J., 2009), p.
277, para. 164. See also Ch. Rousseau, Droit international public, vol. I, Introduction et Sources
(Paris, Sirey, 1970), p. 250.

97



A/CN.4/L.783/Add.5

98

3.5.1

(15)  AEEBREE, — TR O A AR E LA 2 T AR BB T BLVE
fitie EIFANFELLHAMRRERE L, 11042 58 2% 20 B T AT 4 20 1R E B AR L —
FEIX B0 B ERIR A < 1125 R PR — ol et — N SRAS BRI LUK =4 2R 5
AT W T RS- o AE3X 5T, 1923 AR BR o BOk xS Jaworzina — %
e SR W AR M. TRZ GEBE) A, AT 2 Bk s i Re
BOTMRE, EBAHEIZA W 8 AR, i A 2 BT S i R AR
% GEBE) fRi:

BB T 1 XA SRR O PR A S i i, S8R, — SO AR
FIENAARRL G B I TSR B S, W WA
BEBOW T YUETERIUME . BRI DU S, MR T H 21 B SRR (1 ok
FEAGRGEE 2 H O L AE, AU5RA SN KB s R4 K AT T
ROLrA R, >

(16) —ME PRk, Rl sk, JHRATIE — MR . JUH MR 1 A5 )
HIAT R 25 8 AT T — AR ol — R M A T PR R SO Pk AR 2, it A
RS, A — MR R WA A 2 RS TR A 78 o RAEAE . P AR
AT A A7 R Pk 2 P 1% 72 K, “[e]infache Interpretationserklirungen sind damit
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Advisory opinion of 6 December 1923, P.C.1.J., Series B, No. 8, p. 38.
See guidelines 4.7.1 to 4.7.3.
M. Heymann, footnote XXX above, p. 113.

See paragraphs (5) and (8) above.
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339 Arbitral award of 30 June 1977, UN.R.LA.A., vol. XVIIL, p. 40, para. 55 (emphasis in the original).

340 See, for example, Germany’s reactions to Poland’s interpretative declaration to the European
Convention on Extradition of 13 December 1957 (European Treaty Series No. 24
(http://conventions.coe.int)) and to India’s declaration interpreting article 1 of the International
Covenant on Civil and Political Rights and the International Covenant on Economic, Social and
Cultural Rights (Multilateral Treaties ..., chap. V.3 and 4).
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In addition to the aforementioned example of Spain’s reservation, see Austria’s objection to the
“Interpretative declaration” formulated by Pakistan in respect of the International Convention for the
Suppression of Terrorist Bombings of 1997 and the comparable reactions of Australia, Canada,
Denmark, Finland, France, Germany, India, Israel, Italy, Japan, the Netherlands, New Zealand,
Norway, Spain, Sweden, the United Kingdom and the United States of America (Multilateral
Treaties ..., chap. XVIIL.9). See also the reactions of Germany and the Netherlands to Malaysia’s
unilateral statement (ibid.) and the reactions of Finland, Germany, the Netherlands and Sweden to the
“interpretative declaration” formulated by Uruguay in respect of the Statute of the International
Criminal Court (ibid., chap. XVIII.10. For other examples of recharacterization, see the commentary
to guideline 1.2, footnote XXX.

Multilateral Treaties ..., chap. [V.3.
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343 Judgement, 29 April 1988, Series A, vol. 132, para. 49, p. 18.

M See guidelines 2.9.1 t0 2.9.3.
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30 See paragraph (5) of the commentary to guideline 2.9.3.
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See paragraph (3) of the commentary to draft guideline 1.3.1 (i {4 B8 55 fft R 75 H 2 X 53 (1) 7
5o

See guidelines 4.7.1 to 4.7.3 and commentaries.
See in particular paragraph (4) of the commentary to guideline 2.9.3.

For a particularly telling example, see the reactions of several States to the Philippines’ “interpretative
declaration” to the United Nations Convention on the Law of the Sea of 1982 (Multilateral
Treaties ... , chap. XXI.6).
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