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Prince Wan WAITHAYAKON (Siam) had voted

in favour of deletion for purely juridical reasons.
The paragraph in question was unwarranted in
that instance since Spain was not a party to the
1928 Convention; there was therefore no need
to take any suspensive measures with regard to
that country. The representative of Siam declared
that his vote therefore in no way derogated from
the resolutions of the General Assembly on the
Spanish question.

Mr. DEMESMIN (Haiti) said that he had ab­
stained because of the pointlessness of the vote,
which could not in any way influence the actual
situation, as Spain was not a signatory to the 1928
Convention.

Mr. EG.ELAND (Union of South Africa) ex­
plained his vote in favour of the deletion of the
paragraph on the same technical grounds as had
been adduced by the representative of Belgium;
he thought his vote did not run counter to the
resolutions of the General Assembly concerning
relations with the Franco Government.

Mr. FEAVER (Canada) said that his motives in
voting for the deletion of the paragraph, which
he considered useless, had been purely technical
and legal.

The meeting rose at 1.20 p.m.

NINETIETH MEETING
Held at the Palais de Chaillot, Paris,

on Wednesday, 3 November 1948, at 4 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

38. Continuation of the discussion on
the transfer to the United Nations
of the functions and powers pre­
viously exercised by the League of
Nations under the International
Convention relating to economic
statistics, signed at Geneva on 14
December 1928

The CHAIRMAN opened the discussion on the
amendment submitted by the representative of
Haiti [A/C.6/250] proposing the deletion of
article 11 of the Convention relating to statistics
[A/C.6/210]. Before formally opening the dis­
cussion, he asked the Assistant Secretary-General
to make some observations which might be useful
to the committee in examining the subject under
consideration.

Mr. !(ERNO (Assistant Secretary-General in
charge of the Legal Department) stressed the
importance of the colonial clause. In view of its
political significance, the Secretariat did not intend
in any way to express an opinion on the merits of
the proposal of the representative of Haiti. The
Secretariat served all organs of the United Na­
tions and it was natural that it should serve as
liaison between the different organs discussing the
same problems. The question under consideration
had been discussed first of all in the Statistical
Commission, then in the Economic and Social
Council, from which body it had finally come to
the Sixth Committee. The purpose of the Eco­
nomic and Social Council was to render workable
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Le prince Wan WAITHAYAKON (Siam) s'est

prcnonce en faveur de la suppression pour des
motifs purement juridiques. En effet, le para­
graphe en cause ne se justifiait pas dans le cas
present, puisque I'Espagne n'est pas partie a la
Convention de 1928 et qu'il n'y a done aucune
mesure de suspension aprendre a son egard, Le
representant du Siam affirme que son vote, par
consequent, ne porte en rien atteinte aux resolu­
tions de l' Assemblee generale sur la question
espagnole.

M. DEMESMIN (Haiti) s'est abstenu en raison
de l'inutilite de ce vote, qui ne pouvait influer
en quoi que ce soit sur la situation de fait, puisque
I'Espagne n'est pas signataire de la Convention
de 1928.

M. EGELAND (Union Sud-Africaine) explique
son- vote en faveur de la suppression du para­
graphe par la meme raison d'ordre technique que
le representant de la Belgique; il estime que ce
vote ne va pas a l'encontre des resolutions de
l'Assemblee generale concernant les relations avec
le Gouvernement de Franco.

M. FEAvER (Canada), en votant pour la sup­
pression de ce paragraphe, qu'il jugeait inutile, ne
s'est inspire, lui aussi, que de motifs exclusive­
ment juridiques et techniques.

La seance est levee a 13 h. 20.

QUATRE-VlNGT-DIXIEME SEANCE

Tenue au Palais de Choillot, Paris,
le mercredi 3 novembre 1948, a16 heures.

President: M. R. J. ALFARo (Panama).

38. Suite de la discussion sur le tra.ne­
fert it I'Organisation des Nations
Unies des fonctions et pouvoirs
exerees par la Societe des Nations
en vertu de la Convention inter­
nationale concernant Ies siatistiques
economiques, signee it Geneve le
14 decembre 1928

Le PRESIDENT, avant d'ouvrir la discussion sur
I'amendement soumis par le representant d'Haiti
[A/C.6/250], proposant la suppression de l'ar­
ticle 11 de la Convention concernant les statis­
tiques [A/C.6/210], demande, au Secretaire ge­
neral adjoint de donner a la Commission quelques
renseignements qui pourront lui etre utiles dans
l'examen de la question a l'ordre du jour.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) souligne I'importance
de la clause coloniale. En raison de sa portee poli­
tique, le Secretariat n'a nullement l'intention
d'emettre un avis sur la valeur de la proposition
du representant d'Haiti, Le Secretariat etant au
service de tous les organes des Nations Unies, il
est naturel qu'il joue le role d'agent de liaison
entre les differents organes qui discutent les
memes problemes, La question actuellement a
l'etude a ete discutee d'abord par la Commission
de statistique, puis au Conseil economique et
social, qui l'a finalement transmise a la Sixieme
Commission. Le but du Conseil economique et
social est de rendre applicable une convention
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a convention drawn up by the League of Nations.
The Council's intention, however, was not to draw
up a new convention or substantially to amend the
old instrument. The principal object of the pro­
posed changes was to replace by existing organs
those which had been established by the League of
Nations.

While the Committee was a sovereign body,
free to make its own decisions, Mr. Kerno wished
to point out that, if substantial changes were
made in the old Convention, the Committee would
be deviating from the original purpose and the
actual proposal of the Economic and Social Coun­
cil. The Council considered that the old Conven­
tion should not only remain in force but that it
should be strengthened by the accession of new
signatories.

Mr. TARAZI (Syria) wished to speak on a
point of order. He recalled that the representative
of Luxembourg had asked for clarification (88th
meeting) of article IV of the draft protocol, and
he wondered whether the Secretariat would pro­
vide the necessary information.
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redigee par la Societe des Nations. Cependant, le
Conseil n'a pas l'intention de rediger une nouvelle
convention ni de modifier d'une maniere appre­
ciable l'ancien instrument. Les modifications pro­
posees consistent surtout a remplacer par des
organismes existant actuellement ceux qui avaient
ete etablis par la Societe des Nations.

Certes, la Commission est un organisme sou­
verain, libre de ses decisions. Toutefois, M. Kerno
tient a faire observer que, si elle apportait
des changements importants a l'ancienne Conven­
tion, la Commission s'ecarterait de l'intention
premiere et des objectifs veritables du Conseil
eccnomique et social. En effet, le Conseil estime
que l'ancienne Convention doit non seulement
demeurer en vigueur, mais encore etre renforcee
par l'adhesion de nouveaux signataires.

M. TARAZI (Syrie) souleve une question
d'ordre, I1 rappelle que le representant du Luxem­
bourg avait demande (88eme seance) des eclair­
cissements au sujet de l'artic1e IV du projet de
protocole. M. Tarazi voudrait savoir si le Secre­
tariat est dispose a fournir les renseignements
necessaires.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) rappelle que le repre­
sentant du Luxembourg a demande certaines
informations et explications concernant les ar­
ticles III et IV du protocole. Il indique que,
depuis que1ques annees, le processus par lequel
les Etats deviennent parties a une convention a
ete modifie. Les conventions passees sous l'egide
de la Societe des Nations prevoyaient de maniere
generale qu'elles etaient soumises a ratification.
La procedure de ratification entrainait forcemeat
des retards. La Societe des Nations elle-rneme
avait, en vue de hater l'entree en vigueur des
conventions, suggere de prevoir un processus
plus rapide, permettant aux Etats de devenir
definitivement parties a une convention sans
besoin d'une ratification, toutes les fois que leur
Constitution leur pennettait de le fa ire. En fait,
pour un grand nombre de conventions et proto­
coles passes depuis la creation des Nations Unies
il a ete adopte a cet egard une procedure sim­
plifiee, .qui prevoit qu'un Etat peut se lier
definitivernent aune convention, soit en la signant
sans faire de reserve quant a une acceptation
ulterieure, soit, l'ayant signe sous reserve d'accep­
taticn, en l'acceptant ulterieurernent, soit enfin
en l'acceptant. La notion d'acceptation englobe a
la fois celle de ratification et celle d'adhesion,
Mais elle est plus vaste et plus souple, parce
qu'elle permet de rediger un instrument qui ri'a
pas besoin d'etre aussi formel que pour la ratifica­
tion ou pour l'adhesion. I1 n'est pas necessaire
qu'il emane du chef de l'Etat, et une declaration
faite par le ministre des affaires etrangeres pour­
rait suffire.

M. Kerno reconnait par ailleurs que l'article
IV du protocole qui est a l'examen ne fait pas
formellement mention d'une signature sous reserve
d'acceptation, suivie d'une acceptation ulterieure,
I1 indique neanrnoins qu'il est evident qu'un Etat
qui a jsigne sous reserve d'acceptation devient
partie en levant cette reserve par suite de son
acceptation.

. ~. K~rn,o ajot;te qu'il n'a d'ailleurs pas d'ob­
jection a I adoption, pour des motifs de clarte,
d'une redaction plus detaillee qui mentionnerait
eXl?ressement la signature sous reserve d'accep­
tatlOn. I
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Mr. Kerno recognized, moreover, that article
IV of the protocol under consideration did not
formally refer to signature subject to acceptance,
followed by subsequent acceptance. He pointed
out, nevertheless, that it was obvious that a State
which had signed subject to acceptance, became a
party by withdrawing its reservation in conse­
quence of its acceptance.

He added that he had no objection to adopting,
for the sake of greater clarity, a more detailed
tex~ which would refer expressly to signature
subject to acceptance.

Mr. !<ERNO (Assistant Secretary-General in
charge of the Legal Department) recalled that the
Luxembourg representative had asked for certain
information and explanations on articles III and
IV of the protocol. He pointed out that over a
period of years, the process whereby States
became parties to a convention had been modified.
It had generally been provided in the conventions
concluded under the auspices of the League of
Nations that they should be subject to ratification.
The process of ratification had necessarily in­
volved delays. In order to speed UP the coming
into force of the conventions, the League of Na­
tions itself had suggested a quicker process, which
would enable States, if their Constitutions so al­
lowed, to become parties to a convention without
the need for ratification. A great many conventions
and protocols framed since the creation of the
United Nations had, in fact, in that respect,
adopted a simplified procedure, whereby a State
could adhere definitely to a convention by signing
i~ witho~t res~rvation as to acceptance, or, having
Signed It subject to acceptance, by accepting it
later, or, finally, by accepting it. The notion of
acceptance covered both that of ratification and
that of accession. It was, however, broader and
more flexible, for it permitted the preparation of
an instrument which did not need to be as formal
in character as it had to be for purposes of
ratification or accession. It was not necessary that
it should emanate from the head of a State; a
declaration by a Minister for Foreign Affairs
could suffice.
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The CHAIRMAN invited the representative of
Haiti to open the discussion.

Mr. DEMESMIN (Haiti) wished to comment on
the statement made by the representative of the
Secretariat. The latter had said that the colonial
clause was of a political nature, yet the majority
of the members of the Committee had decided
that they were dealing with a technical convention
and that political considerations should not enter
into it. If the colonial clause were deleted, some­
thing new and unprecedented would be done. The
time had come for new measures to be adopted,
as many changes had taken place in the world
which should be taken into account.

Mr. Demesmin wished to answer the statement
made at the 89th meeting by the United Kingdom
representative. He wished to refute that statement
and place on record that he had never said that
the territories under United Kingdom administra­
tion were badly administered. What he had said
was that if, after a hundred years of administra­
tion by a great Power, certain territories were
still in a backward condition, those territories
could be considered as having been badly admin­
istered.

Turning to the question of his proposed amend­
ment, the representative of Haiti said that he be­
lieved article 11 of the Convention should be
deleted because it was not in accordance with the
spirit of the Atlantic Charter. The Committee
should give proof that it was fully conscious of
its task and of the necessity for human solidarity
without which peace would never be more than
a dream. To decide that the administered terri­
tories were backward and should not be included
in certain conventions, was a violation of the
Charter and not based on scientific facts. Distinc­
tions between human groups could be based only
on political and geographical factors, and any deci­
sion of the United Nations should embrace all men.
The Charter placed the problem before the con­
science of the Administering Authorities in an
endeavour to hasten the participation of the col­
onies in international life. The colonies have
greatly enriched international life as well as the
internal life of the administering countries. Only
reasons of a political nature could prevent the evo­
lution of territories under administration and pre­
vent certain delegations from voting in favour of
the Haitian amendment, particularly as it had been
recognized that the Convention under considera­
tion was of a purely technical character.

Mr. DIGNAM (Australia) moved that, after the
statement by the United Kingdom representative,
the discussion should be closed and the question
put to the vote.

Mr. BARTOS (Yugoslavia) protested against the
motion as it had been worded. A closure of debate
could not be proposed conditionally.

Mr. DE BEUS (Netherlands) drew attention to
the title of the item under discussion as it ap­
peared on the agenda, and pointed out that there
was nothing in the proposal of the Economic and
Social Council dealing with the substance of the
Convention which had been in force since 1928.
He asked the Chairman to give a ruling as to

Le PRESIDENT invite le representant d'Haiti a
ouvrir la discussion.

M. DEMESMIN (Haiti) desire presenter quel­
ques observations sur la declaration faite par le
representant du Secretariat. Ce dernier a dit que
la clause coloniale est une clause de caractere
politique, mais les membres de la Commission
ont, en majorite, reconnu a la convention un
caractere technique et decide que des considera­
tions d'ordre politique ne devaient pas entrer en
jeu, Retirer la clause coloniale constituerait un
fait nouveau et sans precedent. Le moment est
venu d'adopter de nouvelles mesures tenant
compte des nombreux changements qui se sont
produits dans le monde.

M. Demesmin tient a refuter la declaration
faite a la 8~e seance par le representant du
Royaume-Uni. I1 n'a jamais dit que les terri­
toires places sous le controle du Royaume-Uni
etaient mal administres, et il demande que ceci
soit note au proces-verbal. I1 avait dit que si,
apres avoir ete administres pendant cent ans par
une grande Puissance, certains territoires etaient
encore arrieres, on peuvait estimer que ces terri­
toires avaient ete mal administres,

Parlant ensuite de son projet d'amendement,
le representant d'Haiti declare que l'article IT
de la Convention doit etre supprime parce que,
a son avis, cet article n'est pas concu dans l'esprit
de la Charte de l'Atlantique. La Commission doit
prouver qu'elle est pleinement consciente de son
devoir et reconnaitre que la solidarite humaine
est indispensable si l'on veut que la paix soit autre
chose qu'un reve. Decider que les territoires
administres sont arrieres et que certaines con­
ventions ne doivent pas s'etendre a eux, c'est
violer la Charte et ne pas tenir compte des faits
scientifiques. Les distinctions entre groupes hu­
mains ne peuvent reposer que sur des facteurs
d'ordre politique et geographique, et toute de­
cision de 1'0rganisation des Nations Unies doit
valoir pour taus les hommes. La Charte se fie it
la conscience des Autorites chargees d'adrninistra­
tion et les charge de regler ce problerne, en
s'efforcant de hater le moment ou les colonies
participeront a la vie internationale. Les colonies
ont considerablernent enrichi la vie internationale,
ainsi que la vie a l'interieur des Etats charges
d'administration. Seules des raisons d'ordre poli­
tique pourraient entraver l'evolution des terri­
toires administres et empecher certaines delega­
tions de voter en faveur de l'amendement pro-:
pose par Haiti, d'autant plus qu'on a reconnu
a la convention un caractere purement technique.

M. DIGNAM (Australie) propose de clore la
discussion et de mettre la question aux voix,
apres que le representant du Royaume-Uni aura
pris la parole.

M. BARTOS (Yougosisvie) s'eleve contre la mo­
tion de cloture presentee sous cette forme. On
ne peut proposer la cloture du debat de maniere
conditionnelle.

M. DE BEUS (Pays-Bas) rappelle le titre de la
question actueIlement debattue, tel qu'il fi~re

a l'ordre du jour, et fait observer qu'il n y a
rien, dans la proposition du Conseil econornique
et social, qui se rapporte au fond de la Con­
vention qui est en vigueur depuis 1928. M. de
Beus demande au President de decider s'il est

285



whether the amendment proposed by the repre­
sentative of Haiti to an article of the Convention
should be discussed under that item of the agenda.
The representative of the Secretariat had clearly
indicated that the only subject which the Eco­
nomic and Social Council had placed before the
Committee was the formal question of the trans­
fer of powers from the League of Nations to the
United Nations, and the discussion should there­
fore be limited to that subject.

The CHAIRMAN said the Committee had before
it a draft resolution [A/630] containing a para­
graph which stated: "The General Assembly of
the United Nations ... approves the Protocol
which accompanies this resolution". If the Com­
mittee, therefore, did not approve the protocol, the
resolution could not be voted upon. The Commit­
tee would not approve the protocol unless the ma­
jority voted in favour, and therefore any amend­
ments regarding the protocol and the Convention
should be considered in order. The amendment
proposed by the representative of Haiti had been
circulated and no objections had been raised to it.
After the discussion had been opened, the Chair
could not consider it out of order. After the
United Kingdom representative had expressed his
views, any delegation could propose closure of
the debate and the taking of a vote.

Mr. CHAUMONT (France) pointed nut that the
Haitian amendment did not concern the transfer
of powers but was an amendment to the text of
the Convention itself. He did not think that it was
within the Committee's competence to make any
changes in the Convention.

The CHAIRMAN said that an objection had been
raised to the protocol by the representative of
Luxembourg; and the Chair considered proper
the ruling that an amendment which had been
duly circulated should be discussed.

Mr. PESCATORE (Luxembourg) said he under­
stood that the clause under discussion was con­
tained not in the protocol but in the International
Convention. In his opinion, the Committee was
not competent to discuss clauses incorporated in
the Convention itself.

Mr. DEMESMIN (Haiti) said that the argument
that the Committee must vote on the protocol
alone was untenable. If a vote were taken on the
protocol, it was tantamount to accepting the prin­
ciples of the Convention. A vote on any amend-.
ments to the Convention must precede a vote on
the protocol.

Mr. KAECKENBEECK (Belgium) disagreed with
the representative of Haiti whose point of view,
if accepted, would oblige the Committee to work
lengthily and in great detail on the documents
before it. He entirely agreed with the point made
by the representative of the Netherlands, namely,
that the question before the Committee was lim­
ited strictly to that of the transfer of powers. The
Committee should merely make sure that the
transfer was effected in due form by the texts
which had been submitted. It was essential that
the Committee should keep to its agenda. He
would propose that a vote be taken immediately,
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loisible d'etudier, en relation avec ce point de -'-
l'ordre du jour, l'amendernent apporte par le
representant d'Haiti a l'un des articles de la
convention. Le representant du Secretariat a
clairement fait ressortir que la seule question
dont le Conseil economique et social ait officielle­
ment saisi la Commission est le transfert a l'Orga­
nisation des Nations Unies des pouvoirs exerces
par la Societe des Nations; c'est done sur ce
point seulement que doit porter la discussion.

Le PRESIDENT dit qu'aux termes de l'un des
paragraphes du projet de resolution [A/630]
dont la Sixieme Commission est saisie, "L'As­
semblee generale des Nations Unies ... approuve
le Protocole qui accompagne la presente reso­
lution". Par consequent, si la Sixierne Commis­
sion n'approuve pas le protocole, la resolution
ne pourra faire l'objet d'un vote. Le protocole
ne sera pas approuve si la majorite des membres
de la Commission ne se prononce pas en sa fa­
veur; tout amendement relatif a ce protocole et
a la Convention doit done etre juge recevable.
Le texte de l'amendement du representant d'Haiti
a ete distribue et n'a souleve aucune objec­
tion. Puisque le debat a deja ete entame, le Pre­
sident ne peut pas considerer que l'amendement
n'est pas recevable. Lorsque le representant du
Royaume-Uni aura donne son opinion, toute de­
legation pourra proposer la cloture des debats et
la mise aux voix de l'amendement.

M. CHAUMONT (France) fait ressortir que
l'amendement d'Haiti ne s'applique pas au trans­
fert des pouvoirs; c'est un amendement au texte
de la Convention elle-meme. M. Chaumont ne
juge pas qu'il soit de la competence de la Com­
mission de modifier en aucune facon la
Convention.

Le PRESIDENT rappelle que le representant du
Luxembourg a presente deja des objections au
protocole; le President estime qu'il convient de
soumettre a la discussion un amendement dont la
distribution s'est effectuee selon les regles,

M. PESCATORE (Luxembourg) fait observer
que c'est sur une clause de la Convention interna­
tionale et non du protocole que porte le debat ac­
tuel. M. Pescatore estime qu'il n'appartient pas a
la Sixieme Commission de discuter des clauses
qui font partie de la Convention elle-meme.

M. DEMESMIN (Haiti) declare que la these
selon bquelle la Commission devrait voter unique­
ment sur le protocole est insoutenable. Mettre
le protocole aux voix reviendrait a accepter les
principes de la Convention. 11 faut voter sur les
amendements a la Convention avant de voter sur
le protocole.

M. KAECKENBEECK (Belgique) ne partage pas
l'avis du representant d'Haiti : si on accepte
les vues de ce representant, la Commission devra
se livrer a une etude longue et minutieuse des
documents qui lui sont soumis. M. Kaeckenbeeck
approuve entierement la declaration du represen­
tant des Pays-Bas, aux termes de laquelle la ques­
tion soumise a la Commission ne porte stricte­
ment que sur le transfert des pouvoirs. La Com­
mission doit se borner a s'assurer que les textes
qui lui sont soumis garantissent ce transfert en
bonne et due forme. 11 est indispensable que la
Sixieme Commission ne s'ecarte pas de son ordre
du jour. Le representant de la Belgique propose
done qu' on precede immediaternent au vote.
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Mr. BARTOS (Yugoslavia), speakmg on a point
of order, said that the General Assembly would
itself submit to the competent organs of the
United Nations all questions concerning the as­
sumption by that Organization of functions and
powers exercised by the League of Nations. The
Secretary-General was not authorized to assume
functions exercised by the League of Nations and
deriving from treaties. Mr. Bartos was in com­
plete agreement with the Chairman's ruling that
the Convention was an integral part of the proto­
col and the protocol an integral part of the
resolution. Every representative had the right to
express his opinion on any matter which came up
for discussion at the Committee.

Mr. MOROZOV (Union of Soviet Socialist Re­
publics) spoke in support of the Chairman's deci­
sion on the amendment submitted by Haiti. The
latter involved no question of substance, nor did
it propose any changes in the methods laid down
in the Convention; it merely advocated the dele­
tion of a discriminatory clause. He would recall
that several representatives who had argued that
the amendment was not in order, had previously
insisted on the need for full statistical informa­
tion. The USSR delegation was opposed to the
resolution and reserved the right to speak at a
later stage on the substance of the matter, confin­
ing itself meanwhile to stating its point of view
on the question of procedure.

The CHAIRMAN stated that his ruling was based
on logic. The draft protocol was designed to
amend the International Convention signed at
Geneva on 14 December 1928. It was for the
Committee to adopt or reject the resolution sub­
mitted to it by the Economic and Social Council.
It followed that, if the Committee had power
to refrain from adopting that resolution, it had
power to amend; it was moreover impossible to
discriminate against a substantive amendment to
the Convention. He ruled that the Committee must
debate the amendment submitted by Haiti; it was
for the Committee to challenge his ruling.

Mr. KAECKENBEECK (Belgium) challenged the
Chairman's ruling.

The CHAIRMAN put the appeal to the vote.
The Chairman's ruling was upheld by 21 votes

to 14, with 5 abstentions.

Mr. DIGNAM (Australia) moved the closure of
the debate.

Mr. DEMESMIN (Haiti) spoke against the clo­
sure of the debate, which had been suggested by
the representatives of Australia and the United
Kingdom. Representatives were under the moral
obligation to allow the debate to continue in view
of the fact that the Chairman's ruling had been
upheld.

Mr. FITZMAURICE (United Kingdom) pointed
out that, contrary to the impression given by the
representative of Haiti in his last speech, he had
not personally proposed that discussion of the
Haitian amendment should be closed. He had no
objection to explaining his Government's position.

M. DARTOS (Yougoslavie), sur un point
d'ordre, declare que l'Assemblee generale sou­
mettra elle-meme aux organismes competents de
l'Organisation des Nations Unies tous les pro­
blemes qui se rattachent au transfert acette Orga­
nisation des fonctions et pouvoirs exerces par
la Societe des Nations. Le Secretaire general
n'est pas autorise a assumer les fonctions qui,
autrefois, en vertu de traites conc1us, apparte­
naient a la Societe des Nations. M. Bartos ap­
prouve entierernent la decision du President selon
laqueile la Convention fait partie integrante du
protocole, et le protocole lui-meme fait partie
integrante de la resolution. Tous les representants
ont le droit d'exprimer leur opinion sur toute
question soulevee au sein de la Commission.

M. MOROZOV (Union des Republiques socia­
listes sovietiques) appuie la decision du Presi­
dent concernant I'amendement presente par Haiti.
Cet amendement ne parte sur aucune question
de fond, i1 ne propose aucune modification aux
methodes exposees dans la Convention, mais de­
mande simplement la suppression d'une clause qui
a un caractere discriminatoire, M. Morozov
tient a rappeler que plusieurs representants, qui
ont pretendu que cet amendement n'etait pas
recevable, avaient insiste auparavant sur la ne­
cessite d'etablir une documentation complete en
matiere de statistique. La delegation de l'URSS
s'oppose a la resolution, mais, en ce moment,
e1le se borne a affirmer sa position en ce qui
concerne la question de procedure, tout en se
reservant le droit de revenir ulterieurement sur
le fond de la question.

Le PRESIDENT affirme que sa decision se fonde
sur la logique. Le projet de protocole a pour but
d'amender la Convention intemationale signee a
Geneve, le 14 decembre 1928. 11 appartient a la
Commission d'adopter ou de rejeter la resolution
qui lui est presentee par le Conseil eccnomique
et social. 11 s'ensuit que, si la Commission peut
ne pas adopter cette resolution, elle peut egale­
ment 1'amender; d'autre part, il est impossible
de faire une exception en ce qui concerne un
amendement qui porte sur le fond de la Con­
vention. Le President declare que la Commission
doit discuter l'amendement presente par Haiti
et qu'il lui est loisible de contester cette decision.

M. KAECKENBEECK (Be1gique) fait appel de la
decision du President.

Le PRESIDENT met cet appel aux voix.
Par 21 ooi» centre 14, aue« 5 abstentions, la

decision du President est confirmee.

M. DIGNAM (Australie) demande 1<.. cloture
des debats,

M. DEMESMIN (Haiti) s'eleve contre la cloture
du debat dernandee par les representants de
l'Australie et du Royaume-Uni, car les mem­
bres de la Commission sont moralement obliges
de permettre a la discussion de se poursuivre, la
decision du President ayant ete confirmee.

M. FITZMAURICE (Royaume-Uni) indique tout
d'abord que, contrairement a ce que le repre­
sentant d'Haiti a laisse entendre dans son
dernier discours, it n'a pas propose de mettre
fin a la discussion de 1'amendement haitien, 11
se declare dispose a preciser la position de son
Gouvernement.



Mr. Fitzmaurice naturally accepted the assur­
ance given by the representative of Haiti that he
had not intended any criticism of British colonial
administration, although some of the remarks he
had made in the course of the 88th meeting
had gone a long way in that direction.

The United Kingdom representative went on to
refer to the remark made by the representative
of Haiti with regard to what the latter described
as territories sous tuielle, that was, territories
which were not colonies in the usual sense. The
representative of Haiti had stated that such terri­
tories were backward, for which the Powers re­
sponsible for their administration over the past
hundred years were to blame. It was, however,
precisely because those territories had been back­
ward that they had been placed under trusteeship.
It was not true to say that such territories had been
under the same administration for the past hun­
dred years, since the mandatory system had not
come into existence until after the First WorId
War.

The position of the United Kingdom had been
explained on many occasions and the explanation
given could not fail to carry weight with the im­
partial. Since, however, objections continued to be
made to the retention of the colonial clause, a'
further explanation was required.

Many of the territories under United King­
dom administration were highly developed and en­
joyed a considerable degree of self-government;
it was consequently impossible for the United
Kingdom Government to impose acceptance of
international conventions upon them. In many
cases conventions required constitutional 'legisla­
tion and the United Kingdom had no power to
compel the adoption of the necessary legislation
short of the use of force, which Mr. Fitzmaurice
was sure the representative of Haiti would de­
plore. In other territories a large measure of self­
government existed, the United Kingdom Gov­
ernment possessing reserve powers which could
be used in an emergency to overrule local gov­
ernments. It would be contrary to the British
system of colonial administration to use such
powers to enforce adherence to an international
convention. The Government of the United King­
dom, however, fully appreciated the importance
of securing the participation of as many colo­
nial territories as possible in international agree­
ments, but regarded persuasion as the only
possible means to that end. The success of that
method had been shown by the large number
of British colonial territories which had adhered
to a wide range of international conventions.

In such circumstances the Government of the
United Kingdom was not in a position to consult
hundreds of colonial administrations with refer­
ence to adherence to an international convention
until an agreed text was in existence, that was,
until the convention had in fact been drawn up.
It was solely for that reason that the United
Kingdom was anxious for the retention of the
colonial clause, which did not rule out colonial
participation, but prevented participation from
becoming an automatic process.

M. Fitzrnaurice accepte, bien entendu, la de­
claration du representant d'Haiti qui affirme
qu'il n'a pas voulu critiquer l'administration eo­
loniale du Royaume-Uni, bien que certaines de
ses observations a. la 88e.ne seance aient contribue
fortement a. donner cette impression.

Le representant du Royaume-Uni passe ensuite
aux observations que le representant d'Haiti
a forrnulees all sujet de ce qu'il a appele les terri­
toires "sous tutelle", c'est-a-dire les territoires
qui, a. proprement parIer, ne sont pas des colonies.
Le representant d'Haiti a declare que ces terri­
toires sont arrieres et que la faute en incombe
aux Puissances qui en ont assumeTadrninistra­
tion au cours des cent dernieres annees, Or, c'est
precisement a. cause du caractere peu evolue de
ces territoires qu'on les a places sous le regime
de la tutelle. I1 n'est pas exact d'affirmer que les
pays qui assurent actuellement l'administration de
ces ter ...itoires les administrent depuis cent ans,
puisque le systerne des mandats n'a ete mis en
application qu'apres la premiere guerre mondiale.

L'attitude du Royaume-Uni a ete exposee r;~n

des fois, et les precisions fournies a. cet egard
n'ont pu manquer d'impressionner les personnes
denuees de parti pris. Toutefois, puisqu'on con­
tinue a elever des objections contre le maintien
des clauses coloniales, de nouvelles precisions
s'imposent.

M. Fitzmaurice indique ensuite que de nom­
breux territoires places sous l'administration du
Royaume-Uni sont tres evolues et jouissent d'un
degre appreciable d'autonomie; le Gouvernement

Idu Royaume-Uni ne peut, par consequent, les
obliger a. accepter des conventions internationales.
Dans bien des cas, l'adoption de ces conventions
necessite des mesures legislatives : le Royaume­
Uni n'a pas le pouvoir d'imposer l'adoption de
ces mesures legislatives, a. moins de recourir a
la force, et cela, le representant d'Haiti le de­
sapprouverait certainement. Dans d'autres terri­
toires qui jouissent d'une autonomie assez eten­
due, le Gouvernement du Royaume-Uni dispose
du droit de faire opposition qui lui permet, en
cas de necessite, de pass er outre aux dispositions
prises par l'administration locale. Il serait con­
traire au regime d'administration coloniale adopte
par le Royaume-Uni d'user de ce droit pour im­
poser l'adhesion a une convention internationale.
Le Gouvernement du Royaume-Uni se rend par­
faitement compte de l'importance que presenterait
la participation du plus grand nombre possible
de territoires coloniaux a des accords interna­
tionaux, mais il estime que la seule methode qu'on
puisse employer a cette fin est celle de la per­
suasion. Le fait que de nombreux territoires
coloniaux du Royaume-Uni ont adhere a. nombre
de conventions internationales temoigne du succes
de cette methode,

Dans ces conditions, le Gouvernement du
Royaume-Uni n'est pas en mesure de consulter des
centaines d'organes d'administration coloniale au
sujet de l'adhesion a une conv ention internatio­
nale, avant qu'un texte n'ait ete etabli d'un corn­
mun accordvc'est-a-dire avant que la convention
n'ait ete elaboree. C'est uniquement pour cette
raison que le Royaume-Uni tient a. maintenir la
clause relative aux colonies, qui d'ailleurs n'ern­
peche pas celles-ci de participer a une convention
internationale, mais qui fait que cette participa­
tion n'est pas automatique.



Mr. Fitzmaurice pointed out that the elimina­
tion of the colonial clause, as desired by the dele­
gation of Haiti and others, would not have the
effect they desired. It would serve to prevent the
United Kingdom delegation from signing the con­
vention on account of the delay involved in con­
sultation with colonial territories.

Why did the delegation of Haiti and others
wish to deprive the colonial territories of a right
which they claimed for themselves? The Govern­
ment of Haiti would naturally hold itself free to
sign, for example, the convention on genocide as
it thought fit. Haiti was nevertheless demanding
the automatic application of a convention to cclo­
nial territories, which were not even to be asked
for their views. If force were used to secure adop­
tion, the United Kingdom would be accused of
exploitation. If it proposed a clause permitting
consultation with colonial territories, it was ac­
cused of unwillingness to apply the convention to
those territories.

Mr. CHAUMONT (France), in reply to certain
observations made by the representative of Haiti,
which could be taken as a criticism of France,
said that French colonial administration, as all
administrations, was admittedly imperfect. He
pointed out to the representative of Haiti that an
appearance of independence and sovereignty
could frequently be a screen for a more reaction­
ary regime than those which had been mentioned.

The desire which had been expressed for the
retention of the colonial clause was based not on
selfish motives but on the need to comply with
constitutional laws ; thus France, for instance, had
to comply with the Charter of the French Union,
which contained a clause prohibiting the adoption
of uniform legislation for all territories of the
Union. Proposed international legislation might
affect French overseas territories in a different
way from metropolitan France, which must have
regard to the interests of individual territories. In
cases where individual territories possessed their
own administration, France must proceed with
care before securing the participation of those
territories in international agreements. Even in
cases where France had the legal power to act, it
was morally bound to take the interests of those
territories into account.

The subject under discussion was the simple
point uf transferring certain powers possessed by
the League of Nations to the United Nations and
not the modification of the substance of che Con­
vention concerned. A number of delegations might
consider that the Convention was imperfect and
they had a perfect right to that view, but amend­
ment of the Convention called for an entirely
different procedure. Mr. Chaumonz concluded by
drawing the 'J.ctention of the representative of
Haiti to the probability that his proposed amend­
ment would not achieve the desired result.

Mr. BARTOS (Yugoslavia) announced his sup­
port .for the amendment proposed by the repre­
sent31tive of Haiti. The lyowers of the Leag- ~ of
Nations had not been assumed bv the Lnited
Nations automatically and the f'r"'p,catory Corn-
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M. Fitzmaurice signale qu'en supprimant la
clause coloniale, comme le voudraient certaines
delegations, et notamment celle d'Haiti, on
n'obtiendrait pas le resultat desire. Cela aurait
pour effet d'empecher la delegation du Royaume-

I
Uni de signer la convention, etant donne le

. temps considerable qu'exigeraient les consulta­
tions avec les territoires coloniaux.

I Pourquoi la delegation d'Haiti, et certaines
autres, voudraient-elles priver les territoires eo­
loniaux d'un droit qu'elles reclament pour leurs
propres pays? Car le Gouvernement d'Haiti se
considere naturellement libre de signer a son gre

I
toute convention, la convention sur le genocide
par exemple. Pourtant, Haiti voudrait voir une
convention s'appliquer automatiquement aux terri­
toires coloniaux, auxquels on ne demanderait
rneme pas leur avis. Si 1'0n a recours a la force
pour assurer leur adhesion, le Royaume-Uni se
voit accuse d'exploitation. S'il propose d'adopter
une clause qui permettrait de consulter les terri­
toires coloniaux, on l'accuse de se montrer peu
dispose a appliquer les dispositions de la con­
vention aces territoires.

M. CHAUMONT (France) repond a certaines
observations du representant d'Haiti que 1'on
pourrait interpreter comme une critique a regard
de la France, en disant que, sans doute, l'admi­
nistration coloniale francaise, COlTIme toutes les
administrations, n'est pas parfaite, Il fait re­
marquer au representant d'Haiti que, fort sou­
vent, une facade d'independance et de souve­
rainete peut masquer un regime de reaction pire
que ceux auxque1s il a ete fait allusion.

Si l'on a exprime le desir de maintenir la
clause coloniale, cela n'etait pas dft a des motifs
egoistes, mais a la necessite de se conformer
aux lois constitutionnelles et, dans le cas de la
France, a la Charte de l'Union francaise, qui
contient une disposition interdisant l'adoption
d'une legislation uniforme pour tous les terri­
toires de I'Union. Une legislation internationale
pourrait effecter les territoires francais d'outre­
mer autrement que la France metropolitaine, et
celle-ci doit tenir compte des interets de chacun
des territoires de l'Union francaise. Dans le cas
de territoires qui jouissent d'une administration
autonome, la France doit agir avec prudence
avant de les faire participer a des accords inter­
nationaux. Merne lorsqu'elle a le droit formel
de le faire, In. France a le devoir moral de prendre
en consideration les interets de ces territoires.

Le debat en cours porte simplement sur la
question du transfert a I'Organisation des Na­
tions Unies de certains pouvoirs exerces prece­
demment par la Societe des Nations; il n'a pas
pour objet de changer la Convention quant au
fond. Certaines delegations peuvent estimer que
cette Convention n'est pas parfaite et elles ont
entierement le droit d'etre de cet avis; mais pour
apporter des amendements a la Convention, il
faudrait avoir recours a une methode complete­
ment differente. M. Chaumont conclut en signa­
lant au representant d'Haiti que, selon toute
probabilite, l'amendement qu'il a propose n'aurait
pas le resultat desire.

M. BARTOS (Yougoslavie) declare qu'il ap­
puiera l'amendement propose par le representant
d'Haiti, L'Organisation des Nations Unies
n'assume pas automatiquement les pouvoirs de la
Societe des Nations, et la Commission prepa-



.1
mission had ruled 1 that ani pro~isions~ontraryto
the United Nations Charter must not be taken
over. Certain provisions of the Convention under
discussion were not in accordance with the Char­
ter. For example, under the League of Nations
mandatory system, the Mandatory Powers were
not obliged to furnish information with regard
to territories under their administration. On the
other hand, Article 73 of the Charter placed
Powers responsible for the administration of
Non-Self-Governing Territories under obliga­
tion to furnish information relating to economic
and social conditions in such Territories. It was
clear, therefore, that the retention of the colonial
clause.was contrary to the Charter.

Mr. Monozov (Union of Soviet Socialist Re­
publics) said that the question was not being dis­
cussed for the first time. Discussion on freedom
of information during the seventh session of the
Economic and Social Council had clearly revealed
the inconsistencies in the position of the United
Kingdom. Mr. Morozov went on to quote the
USSR amendment 2 to article 14 of the draft con­
vention on the gathering and international trans­
mission of news," which provided that the
initiative in respect to accession to international
conventions should emanate from Non-Self­
Governing Territories themselves. If the motives
adduced by the representative of the United
Kingdom had been genuine, there would have
been nothing to prevent his acceptance of that
clause. .But the colonial Powers, such as the
United Kingdom and France, had adopted a dis­
criminatory attitude. Measures proposed in inter­
national conventions were usually aimed at the
improvement of conditions in Non-Self-Govern­
ing Territories, an improvement of which the
colonial Powers were attempting to deprive them.
Such discrimination was based on the desire for
the maintainance of the status quo.

The representative of the Soviet Union con­
cluded by expressing his support of the proposal
made by the representative of Haiti.

Mr. RM..FAT (Egypt) disagreed with the argu­
ment that the Committee had not the power to
modify the text of the Convention and protocol
since its sole concern was the question of transfer.
The text of article 11 had been modified in a
sense more far-reaching than that necessitated by
the transfer, since to the enumeration of colonies,
protectorates and overseas territories had been
added a reference to all Trust Territories. That
was a fundamental change.

With regard to the constitutional difficulties re­
ferred to by the representatives of France and the
United Kingdom, article 11 gave the impression
that the Administering Authorities did not wish to
extend the convention to overseas and Trust Ter­
ritories.

At the same time the representative of Haiti
should note that the purpose of his amendment
was already met by the provisions of Chapters XI,
XII and XIII of the Charter, under the terms of
whic'r very full information must be furnished on
-----

1 See Report of the Prepamtory Commission of the
United Nations, page 116.

2 See document ElAC.27/W.28.
S See Final Act of the United Nations Conference on

Freedom of Information, page 10.
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. all Trust Territories. The Administering Author­
ities were even required to give political informa­
tion on the basis of the questionnaire drawn up by
the Trusteeship Council. For that reason Mr.
Raafat would advise the representative of Haiti
not to insist too strongly on the acceptance of his
amendment. The Egyptian delegation would ab­
stain from voting upon it

Mr. TARAZI (Syria), in reply to the representa­
tive of France, and with special reference to the
statement that, in virtue of the Charter of the
French Union, the French Government was un­
able to commit its overseas territories to the ac­
ceptance of a convention, said that the French
Constitution promulgated on 27 October 1946 had
given the French Union a definite status in inter­
national law. The French Union had both legisla­
tive and executive powers; the President of the
French Republic was also the President of the
French Union and all persons dwelling in any of
the territories composing the French Union were
by virtue of the 1946 Constitution' ecognized as
French citizens.

He failed to understand, therefore, how the
French Government could disclaim responsibility
for its territories.

The representative of Egypt had referred to the
Trusteeship Council; it should be noted, however,
that the French Government had never recognized
the application of the Trusteeship System to any
of its territories since they formed an integral
part of the French Union.

Mr. EGELAND (Union of South Africa) said
that the Committee was not concerned with the
merits or demerits of the Convention. It was con­
cerned only with the specific task of ensuring the
uninterrupted exercise of functions under the
Convention. The Committee did not even know
what countries were parties to the Convention. No
change suggested by the Committee. could be
binding on States parties to the Convention; a
debate on its provisions was irrelevant and pr€:­
vented the Committee from carrying out the
SImple legal task assigned to it.

The meeting rose at 5.40 p.m,

NINETY-FIRST MEETING

Held at the Palais de Chaillot, Paris,
on Thursday, 4 November 1948, at 10.50 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

39. Continuation of the diseusslon on
the transfer to the United Nations
of the functions and powers pre..
viously exercised by the League of
Nations under the Intemational
Convention relating to economic
statistics, signed at Geneva on 14
December 1928

In compliance with the request of the repre­
sentative of AUSTRALIA, Mr. KERNO (Assistant

IIImr,.s'

fournis au sujet de tous les Territoires sous
tutelle. Les Autorites chargees d'administration
sont rneme obligees de communiquer des infor­
mations d'ordre politique, en reponse au ques­
tionnaire dresse par le Conseil de tutelle. C'est
pourquoi M. Raafat conseille au representant
d'Haiti de ne pas insister outre mesure sur
l'acceptation de son amendement. La delegation
egyptienne s'abstiendra de voter sur ce point.

M. TARAZI (Syrie) repond au representant de
la France en s'attachant plus specialement a la
declaration de ce dernier selon laqu. He, en vertu
des dispositions constitutionnelles relatives a
l'Union francaise, le Gouvernement francais
n'est pas en mesure d'imposer a ses territoires
d'outre-mer l'adhesion a la convention. I1 rappelle
que la Constitution francaise promulguee le 27
octobre 1946 a donne a l'Union francaise un
statut bien defini en droit international. L'Union
francaise est dotee de pouvoirs tant legislatifs
qu'executifs ; le President de la Republique fran­
caise est en meme temps President de l'Union
francaise, et toute personne vivant dans I'un
quelconque des territoires de l'Union francaise
a qualite de citoyen francais, en vertu de la
Constitution de 1946.

M. Tarazi ne comprend done pas comment
le Gouvernement francais peut decliner la res­
ponsabilite qui lui incombe a l'egard de ses
territoires.

Le representant de l'Egypte a mentionne le
Conseil de tutelle; mais il y a lieu de noter que
le Gouvernement francais n'a jamais accepte
l'application du regime de la tutelle a l'un quel­
conque de ses territoires, parce que ceux-ci font
partie integrante de l'Union francaise,

Se10n M. EGELAND (Union Sud-Africaine),
la Commission n'a pas a s'occuper des merites
et des defauts de la Convention. Sa tache con­
siste uniquement a faire en sorte que les fonc­
tions dont traite la Convention continuent a
s'exercer sans interruption. La Commission
ignore meme quels sont les pays qui sont parties
a la Convention. Aucune modification que pro­
poserait la Commission ne saurait lier les Etats
parties a la Convention; toute discussion sur le
contenu de cette Convention serait donc sans
objet et empecherait la Commission de remplir
la tache d'ordre strictement juridique qui lui a
ete confiee,

La seance est levee a 17 h. 40.

QUATRE-VINGT.ONZIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le jeudi 4 nouembre 1948, a10 h. 50.

President: M. R. J. ALFARO (Panama).

39. Suite de la discussion sur le trans­
fer! it l'Organisation des NatioDs
Unies des fonctions et pouvoirs
exerces par la Societe des Natiom
en vertu de la Convention inter­
·nationale concernant Ies statistlques
economiques, signee it Geneve le
14 decembre 1928

Deferant a la demande du representant de
l'AuSTRALIE, M. KERNO (Secretaire general
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