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I. INTRODUCTION

l. At its thirty-eighth session, the ceneral Assembly had before it. pursuant toits resolution 36/L34 of 14 December l9gl, a reporg of lhe secretary_ceneral onnational institutions for the pronotion anat prolection of hunan r Lg;B @/3g/4L61 .Thac report was based on repries received fEon 35 Governments as welt aa relevantinformation and reports of the spd'ciarized irgencies. The secre tar y-Generar hadarso taken lnto account Governmentsr reports under the rnternatl.nar covenanE oncivil and Poriticar Rights' the rnternational covenant on Econonic, soci.al andcurturar Rights, the convention on the Erinination of Facial Discrimination, lheconvention on the suppression and punlshnent of the crine of Apartheid, the reportsand backqround papers of various United Nations seminars, ,r.rious =tudies by lhespecial Rapporteur and the secretariat as werr as some infornalion submitted tounited Nations bodies by non-governmental organizatrons in consultative status.The folrowing types of nationar institutions for the protection and promotion ofhuman rights were discussed in the report:

I. NATIONAL INSTITUTIONS r1)R THE PROTECTION OF HUI4AN RIGHTS

A. .tudicial institutions

L. Courts of general jurisdiction

2. Courts and guasi-judicial- organs of special jurisdiction
B. Non-judicial organs supervising the observance of the law

1. The ronbudsman,' and sinilar i.nstitulions

2. The oProkuratura" and lhe system of citizenrs cornplaints in lhesocialist countries of Eastern Europe

3. The I't4inisteri.o pdblico" in various Latin American countr ies

C. Human righEs conunlssions and sinilar public bodies expressly entrustedwith overall respons ibilities in lhe fieltl of human riqhts
D. Legal counselling and assistance

E. Protection of hunan rights by legislat.ive organs

]- petition procedures

2. Inquiry procedures

F' Role of non-goverraental organizations, including trade unlons, in theprotection of hurnan r iqhta

(
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II. NATIONAI INSTITUTIONS FOR THE PRoI'IOTION OF ltuMAN RIGHTS

A. Pronotional role of human rights colrunissions and similar public
bodies expressly entrusted with respons ibi I ities in the field of
hunan r ights

B. Promotion of human rights through participation in covernment and the
Iegislacive process

C. Institutions for lhe disserninalion of infornation, in particular
informacion on human r iqbls

D. Educational inst i tutions

E. Health care systems

F. social security and soclal welfare schemes

G. Promotional inslitutions in the fields of enploynent, working
conditions and labour relations

H. Instilutions for the promolion of the rlghts of chil-dren and young
persons

I. Institutions for the promotion of racial equallly and harrnonious race
relations

J. Pronotional role of non-governmental organizations

2. In its resolution 381123 of 16 Decenber 1983, Ehe ceneral Assembly took note
nrth apPreciation of the report of the Secretary-ceneral t invited all Member States
to take appropriate ateps for the establishment or, where they already exlsted, the
strenqthening of national institutions for the protection and pronotion of hunan
ri.ghtsi emphasized lhe importance of the integrity and independence of such
national institutions, in accordance with national legislation, drevr attention to
the constructive role. that national non-governmental organizations could play in
the rrork of national institutions, recommended that all Mernber states should take
apPropriate steps to encourage Che exchange of experience in the esCablishment of
national institutionst requested the Secretary-ceneral to transmit his report to
Governments and to invite then to eubrnit aalditional inforrnation, conments and
obaervations, wlth a viet to devel.oping further lhe various lypes of nationaL
i.nstitutions for the protection and promot.ion of human rightst and also reguested
the Secretary-General, in the light of his previous reports and of further
infornalion teceived, to submit to the Assembly at its thirty-ninth session an
uPdated report providing detailed infornation on the vari.ous types of nalional and
local institutions for the protection and promotion of human rights, taklng into
accoun! differing social and legal systerns and the contributions that national and
Iocal institutions could nake tolrards Ehe inplementation of international hunan
rights instruments.
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3. In accordance with the reguest of the ceneral Assembly, lhe Secretary-General,
on 15 February 1984, addressed a note verbale, logether with a copy of his report
Lo the AssembLy at its tbirty-eighth session lA/38/4L6't, to Governments inviting
them to fonard any relevant infornation they mlgbt wish to submit in connectlon
rrith paragraphs 6 and 7 of the resolutlon.

4. As al 17 septernber 19841 replies had been received from the following Member
States: Austrla, Costa Rica, Cyprus, Denmark, El Salvador, Germany, Federal
Republic of' Madagascar, Spain, Suriname and Uniteal Kinqdon of Great Brltain and
Northern Ireland. fhose repLles are sunraarized in paragraphs 6 to 15 below.

5. As may be seen fron the replies received by the Secretar y-General r since the
adoption of ceneral Assenbly resolution 3S/I23, the range of naeional institutions
in the States which have sent infornation falls basically lrithln the nodels of
institutiona nhich nere discussed in the previous report and tend to reinforce the
basic approach of that report.

II. SIJUMARIES OF REPLIES RECEIVED FROM GOVERMENTS

A. Austr 1a

6. Austria indicated in its reply tha! a new fundanental rlghts had been
lntroduced through a federal constitutional taw recognizing the freedom of artistic
creation and the presentation and leaching of arC. It also indicated that in
connection rrith the i.nati,tutiona ensurlng the safeguard of fundamenlaL rights in
Austria' a few minor nodifications had occurred in the Constltutional CourCrs
procedures since 1.981. Furtherrnore, mention was nade of the incorporation of the
tnstilution of nediators into ttre ConsliEution and of the fact thaf, since the
co11}9e alIexperts entrusted with the Cask of reviewing the fundanental rights and
freedons had completed its i{or k ln L983r nea8ures were belng taken to give
Practical effect to the resultE of the rdork of that body. Reference was also nade
to Lhe law on equality of treatnent which prohibited any discrimination on Che
ground of sex concerning the collective or individual fixing of wages in norking
relations governed by private law.

B. Costa Rica

7- In its reply, Costa Rica gave references to the constltutj.onal provislons in
ghe fielal of human rights, the general situation of human rights, the measures
taken and to be taken wilh a view to guaranteeing the respect of hunan rights and
the international treaties and conventions relating to buman rights which had been
rarified by Costa Rica.

c. cyprus

8. In its replyr Clprus lndicated tbat there tras nothing new !o be added co
infornation and colunents nade on the subject in the past.
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D. Dennark

9. Denmark reported that the principal objective of Ehe new Aliens Act, nhich
entered into force on I October 1983, was to ensure increased legal protection of
aliens. It indicated that this had been achieved, inter alia, by a nore detailed
and precise wording of lhe scatutory provisions relEETi!--E6-xpulsion, by the
introductlon of provisions under vrhich aliens, including refugees, on specified
conditions had a formal legal clairn to be granted a residence pernit, and by
changes of conpetence according to which the power to nake decislons for expulslon
on account of criminal offences and for other reasons wa6 now vested in the courcs
of law. Under those new provisions certain administrative decisions refusing
residence pelmits were appealable to the courts. IE also indicated that the
Directorate for Aliena nas the authority of first instance to nake decisions
concerning refugee status and that lhese decisions were appealable to the newly
established Refugee Board, the proceedings of which were of a court-Iike nature.

E. El salvador

10. El Salvador rlentioned the existence of the Hunan Rights Conmisslon of
EI salvador (comisi6lqjlDerechos Hunanos de El salvador). A coPy of the report of
lhat comrnission, whlch contained a review of its activities in 1993 and the texl of
Iegal instrunents relating to ibs creation and functioning' was attached and is
avaiLable for consultalion in the Secretariat,

F. Federal Republic of GermanY

lI. In ils reply, the Federal Republic of certnany nade reference to the Previous
rePorts on the subject as wel]. as to the periodic reporls that the Federal Republic
of GernEny had submitted under the International Covenant on Civil and Political
Rights, the Internat,ional Covenant on Econonic. Social- and cultural Rights and lhe
International Conventlon on the Elimination of A1l Forns of Racial Discrinination.

G. Madagascar

12. Madagascar reported tha! ils Constilution of 3I December 1975 respected the
leading ideas of the International Covenants. Meneion was fiade of various
fundanental rights and freedoms and of the funclionlng mechanisns for tbe
prolection of humah rights in adagascar, in particular the possibility for
individuals to appeat to Ehe Human Rights Conmittee in accordance with the Opfionat
Protocol to the International Covenant on Civil and Political Riqhts. It stated
that national jurlsdictions had the possibitity of implementlng the international
norns relaEing !o human rights. It finally stated that the constitution
Ptoclaining the principle of freedon of association allowed for the establishnent
of associations to defend and pronDte buman righEs (Iigues flour Ia d6fense et la
pronotion des droits de 1rhornne), that is. national. non-golrernmental institutions.
Reference wa6 made to the role played by the church in the defence of human righls.

)
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principle of equalicy among individuals. speciar rnenEion vras further made of
qe 15 de julio regarding the regulation of the (ight of

association, ica l4l198 3 12 de regarding lhe rights of thedetainees and the legaL assrsLance

H, Spain

13. spain indicated in its reply that. since February f9g3, new norms bad been putinto effect rriEh a view to protecting hunan rights in various aspects. Mencion was
nade^of,Lgy Ofq.4r-lica 7/I983 de 23 de abril relating to preventive detention and,,ey urganrca E/r983 de 25 de junio which introduced various modifications !o lhepenal code, in particurar those that conEributed to the rearization of the

24 de mayo regarding the regulation
to these detainees, and Ley organica 6/1984 de
of the habeas corpus procedure.

1. sur inane

14' suriname reported the crealion of a conmission for rnformation ahd cuidanceregarding human rights in surinane. r! also inalicated that a process was under wayto broaden the terms of reference of the aforementloned Connission in order,eventualry, to estabrish a national institutj.on for the promotion and protection ofhuftan right.s pursuant to ceneral Assembly resolution 3g/L23.

J. United Kingdon of Gleat Britain and Norlhern Ireland

15. In its reply, the United Kingdom of creat Britain and Norehern lreland
mentioned a number of the major stalutory bodies concerneal with lhe promotion and
Protecti'on of the hunan rights of individuals. rt referred in particular to theParliamentary commissioner for Adninistration, the nguar opportunities coruntssion,the corunission for Racial Equality, the Hearth service conmlssioner and the Local
Governnent Onbudsnan. It was stated lhat Northern Ireland had a nunber of separateinstitutions deslgned to protec! and pronote human rights. Sone of thoseinstitutions had cl-ose pararrel arrangements in Great Bricaint others vrere set uprn resPonse to Northern Irelandrs special circunstances and had no directequivarent in creat Britain, namery the rair Enproyment Agency and the standingAdvisory Cornmission on Hunan Rights.
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