
---------=----'---------_._- ,--

9

GENERAL'.

A/CONF.2/SRtl34
30 November 1951

:!Ei.\iGLISH ~',., :,:C".".

C~,:IGINAT.~ ENGLiSH AND P'REN

s,,',

~ '- ..

. ,

(ii) 'Articles 5 to 19·,iriclusive
, I

held at the Pa::"ais des Nations" Geneva"
On Wednesday" 25, ~uly 1951" at 9 a.m.

, '

CONFERmCI: OF PImJlPOTEl~TIARIES ON THE; STATUS OF
REFUGE:ES AND STATL::LESS PI::RSONS'

stBoo\RY RECORD OF THE THIRTY-FOURTH NEtTING -:
.. "

Dual distribution

i.D~aft.'recommendations' subniitted 1;>y the delegation,
of the Holy See for inclusion in the final Aot· '

.' of the ,Conference (A/CCNF~2/103 )

2. /SecOndr~ading of the draft Convention ~n the
, 'Status of Refugees (item 5 (a) of the agenda)

(A/CONF.2/.1C2 and Add.l and 2 theretc), A/CONF.•2!,+04"
-, A/CONF.2!105" A/CONF.2/l06) (r-esumed from the

thirt;,.-third ,meeting):

<"i) Article 1 - Definition of ' the term'
"Refugeeh (continued).

C(lrTENTS:

(26 p.)

lJNitED 'NATIONS

CENERAL'
ASSEMBLY



Hr

M:l.

Category A

Internatio
Trade Un1

Carit.as In

, Catholic I
Social Se

COIIID1ssion
Intematio

Co-ord1nat
Oraan1Zatic

Friends' Wc
Coneultatic

'Intematior
Rod Cross

Internatiol
R1gh's.at I

Intematiol
Women' a Le

Pax Romans.

StMding C
i~8enciea

World Jew!.

Internati

Re reaent.ativ

Secretariat:

Mr. SHAll

Mr. FlUTZER

Mr. HERMEN'l'

Mr. de OLIVEI&\

Mr. CHANCE

Mr•. GIRALDO..,]'ARAMILLO

Mr. HOm._

MOSTAFA J3cy

Mr. von TRUTZSCHLER

Mr. ROCHEFORT

Mr. PAPAYANNIS

Monsignor C(JI1TE

}'b'. ROBINSON

Mr. ARCHIDIACONO

Mr. BICHER'l

Baron van BOErZELAER
ltlr. iJJKER

Mr. PETREN

Mr. SCHURCH

Mr. MIRAS

I,Ir. HOAR!!:

Mr. UiumEN

Mr. MONTOYIl.

1..fr. 1-1ilKIEDO
Mr. BOZOViC

Mr. LARSm

Australia

Auskia

Belgium

Brazil

Canada

Columbia

Denmark

President:

Egypt

Federal Republi~ of Germany

France

Greece

The Holy See

Israel

Italy

Monaco

Netherlands

Norway

Sweden

Switzerlan(i (and Leichtenstein)'

Turkey

United Kingdom of ~reat Britain
and Northern Ireland

¥nittjd States of Jl,Dlerica .

Vene~uola

. Yugos~avia

A/CfMF.2!sa.34
page 2,

Present:



Representa.tives or specialised. agencies and of other
inter-sovemmental organizations I

Mr.. van HEUVEN GOEDHA1tt

Miss ~R

Miss de ROMER

Mr. BELL

Mr. BRAUN
Mr.MET'l'ERNIOH

i'fr. REES

Mr.RIl!:GN.ER

Hr" WJumURG

Mr. REES

Miss .de ROMER

Mr. BUENSOD

Mr. de MADAY·

. Mr. OGLIATI

Executive SecretarY .

J?eputy ExecutiveSecretBl7

, .

H1&.h Commis.icner tor Refugees

Internationai Refugee Or:2isation Mr. SCHNITZER

Represent.atives of non:govommont.al organizations:

Category A

Internationa.l- Confederation' ot Free
Trade Unions

:Hr. HWIlphrGY

Miss Xitohen

. .
Categorr B and Resister .

Cantas Internatiorialia ,

. Catholic International Union tor
Social Service .

CCIlIIIission at the Churches on
Intemational Affairs

Co-ordinating Board ot Jewish
OrssniZations

Friends i World COIIllittee tor·
Consultation

Intemat10nal COIIIII1ttee at, the
Rod CrOS8

International League tor the '
R1gh\s .of Man

Intemational Union ot Catholic
Women t s .Leagues -

PaxRomana

St8ncling Conterenc80t Voluntary.
f~8onc1es

World JewLsh Co.-.sres8

Secretariat:

I<~····· ·. · · ···· · ···".;0...........•..: . .'.,.

......... ........__....IIilIIiIIiII..~..... ....._ ...1IIIiIIIIII

~--,--



. Turnin

that non-go

particula.r.

recogni~ed.

getting,und

spec~allyq

on behalf 0

asylum was

should gran

was thinki

BortS ot hall

defined the

extel'lded,to

recommendati

"'ottld be no

been made

iInternatio

Tb

COzmnittee'to

fOUnd on pag

Adopt1o

effecti~~ 'pr

:orgafu:zation

. Hr

recollllliendati

,~appropriate
. ".' ' .. ". .. ..,l

refugee's t
,

,Where;'bY!0

The PRESIDENT invited the Conference to consider' th~,draft.re~ommenci&'". .
tions (A/CONF.2/103) submitted by the delegation of the Holt See for ino~uDiC?n in

the Final Act of the Conference.

1. DRAFT RE~JEJ.'\ij)ATIONS S'~TTED BY 'mE DEtiEGATlOO OF THE HOLY SEE Fat INCLVSlat'
IN THE FINAL ACT OF THE CONFERENCB (A/eONF.2{l03). " .' "

Msgr. CCHTE (The Holy See) said that" in the light of the trequentq

expressed desire that the C.onvent1on should ai'i'ord as' ample, protection as PD;ss1b1.

to refugees" the delegation ot the Holy See had 8ubmittedthe draft recommendat1oal

contained in documen~ A/CONF .2/103 ~th the objeot of tilliilg, oertain gapa in the' .

preeent text of the Convention".

The recommendations were arranged in three groups, .the.first,·ot lfbich ~ealt
j -" ~

w:lththe maintenance of' the \lnity ot the refugee:t\s taJli1l1'" the extens1oilot the
i \.- , '

rights granted to the refugee to cover all membe,. ot his 'fami1¥, ',and tb.'

protection ot refugee minors" and in particular ~t"W1accompan1edchildren ~
';11'18, Those recommendations,were nat~ral~ not ot':a contr~ctuai 1'll1t~,';·;lNt

• ,."."', - . "." .1 .

merely 'tOOk the tom of directives to Contracting and otherSta~e,e~th'a View to

ensuring that the ,max1mwn possible assistanee was extended to refugee••

A.eistance to refugees "aut~tically' implied help tor t.lteir··tani1l1ss".but.",althO\lSh

'that proposition was an obvious one" it would be Wise to include eJq)l1clt riterence

to the families. The Israeli representative had Po1rltedou.t' to,h1m:.:thatt.h~
.' , .. ',,,1" •. , • ~ . . - '.. "

records otthe discussions in the Ad hoc Committeerevealecl ~t, in the dElw ot
tl'.atCommittee" the' childr~n of' ref~gee8, even it. born after ,. September-:'1939"

,a1nQ\!1.:i also :~njoy the$tatusot retugee provided. they were without a nattonal1tJ_,

:,\.~li"JlloJ;"eO\·el" ,that members or the immediate ~~ of a retugee,·shou1cL1n'&en~r.~

be,considered as refugees, if the head 'ot the familT was a refugee within the term,

~,,~rthe definition inth'e Oonvention. The kd hoc Comittee had 111: taotc con.lder~
'that., even in cases where' the head of the tamiiy was (1ot'a, refugee, SlCtl~~~e.on. '

.',. should be regarded ~s refugees ii' the conditions set forth in J)S.ragraph A ot
·,Larticle.I.appJ.;ed to them.' None the'leBs, the delegation of the HOJ:1See belie~'
';" " "". ',' ,,"'., .. ,..
'ithat:there cOuld be no harm in emphasizing the need tor measures tQi' the prot.,ct.,:-
,"~ ;" ,-,.:,:: - : " ': . \ .' '.' ':" . ,';;,

':'§~~~ce,refugee rslamily.

- .:-'-~. t: .2:"',:-_
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Turning to the' second group of recommendations~ he remarked that the part
that non-governmental organizations had played and would continue to play,

particularly in cases of emergency involving a large number of refugees, was fuJ.4r
recognized. At ~he same time, government.almachinery was notoriously slow in.

getting·under wB¥,arid it had therefore seemed to his delegation that the more

specially qualified non-governmental. organizations could do extremely valuable work

o~ behalf ol' refugeQs at the time C!f their a.rrival in a country of refuge. It

"To111d be nofed t.'1at provisions for the ~.nterv~ntion of non-governmental bodies had

been made in the Geneva Conventions 1949, negotiated under the auspices of the

J:nternational Committee of the Red Cross, not in the form of a recommendation, but

as articles in the body at the Conventions themselves.. ~'

hS to the third group of recommendations, he observed that the right ot
asylum was, one of the oldest of human rights. In recommending' that gover~ents

should grant that right with the utno'st liberality, the delegation of the Holy/See

was thinking more particularly of the unaccompanied refugee labouring under all

sorts ot handicaps. It was·torue that the Institute of ·International Law had

defined the right of asylwn~ but the action it had taken iIi the matter had not

extended· to the practical application of the principle, which the propOsed

recomnendation was designed to ensure.

'Adoption of .his delegation t s proposals wo~ld, he believed"

effecti'Y'~ 'prot'ection tor refugees, and enable the appropriate non-gove~~ntal .

,organizations t~ contribute to' that protection.

The PRESIDENT informed the Conference thr..t the comments oft.he Ad hoc

Conmtittee'to·whichther~presenta.tive ot the Hol,y See .had referred were to be
. ., ,. ..

found on pa'ge 40 of' document E!161S:o' ,

.. ,

Mr. yon:TRU'TZSCH~ (FedeI:al.Republic of Ge~a.ny) supported the

recoJiJmendations eubiJitted by the ,representative of the Holy See. He felt it,
,appropriate that the ConferencesbolUd emphasize the principle of the unity

'refuge~js f8m1~,aprinciple of particular iciportance' ii1 a country like Gelrma~
, ,

Where; by force .of politica.l cireumstance,nanyGerman.ramilies. had been '1:l~,40.l.I'". '

.:--"~-"' .?;"--



asunder" . The ,German Feder~ ~vernment wasm8k1ng everY' effort to facilitate the

reunion of such families,

Much had been seen in the Federal Republic ot Germany of the extremelY" usetul

work done by the non-governmental. organizations, particularly in the immediate

post-war years, and it would provide some recognition of the endeavours of- the'

International Comittee ot the Red Cross, the international church. organizations

and other agencies ot the same kind it the Conference adopted the second group et
recommendations.

i As ,to the third group' of recommendations, he believed that GermanY was one ot
~.'.- -~ - . .
".- 'those countries on which had fallen the onerous obligation of receiving large

" numbers ot new refug~es. The principle ot the right ot asylum was enshrined in

its Constitution. Acceptance of tha.t group ~t recO!1llllendations would rightly

proclaiJ!the desire tor inte~tional solidarity in the disCharge of ,responsi­

bilities relating to the protection ot political refugees.

Mr. WARREN (United States of America) said that the United S~G.tes

delegation wholeheartedJ¥ supported the tirst two groups of recommendations. He
: "

:d1d not think it necessary to stress the United States Government's difficulties, ,

,'whichwere well-known, in accepting the recommendations :in the third group, and

as he could not hold out hope that it wo~!,d assume further financial c~tments

"atter the termination of the IntemationalRefugee Orgwzation (IRe;, as was

.,,1;~·isuggested in the last paragraph of section III ot the recommendations, the Un!ted
'"<."<>",':":;/,<.: '" . . . :'.
:'>Sta.tes delegation llOuld be obliged to abstain from voting on that section,
~~d . " . .

Mr. ROBDISON (Israel) proposed tha.t, in order to reconcile item 2) ~l
, . ". . . .

,the ;"irst group of t'ecomendat10ns with the ~omment8 ot the Ad hoc Committeet it
.' . '.', ., .

,l!lnould be rewC?rdedto read I

"making sure that all 'the members ot the refugee I s fami~ are
accorded the rights granted 'to the refugeeit •

~r. HERMENT (Belgium) believed that the recommendations subnitt~ b1

J't~e'rePSesentatiYe of the, Ho4r See. would co~~,~~~~~fU ..,~ppo~l;. , "'~~ ~~lt ,~ta' ";';

,:;;~UJJibe'd.es~rable, however, to 11'1~ert the word "still", atter the word tfr~ftigeeelt
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in the iirstline of section IIi, in order to bring out the fact tha.t the

in question already existed, and was a continuing one-

Msgr, ~TE (The Holy See) accepted both the Israeli and the Belgian

amendments.

Mr. H~RE (United Kingdom) shared the view that the ::'ecommendations

sublnitted by the delegation of. the Holy See were both useful and desirable.. .The

United l\ingdom delegati?~, however, found itself in the same difficulty as the

United States delegation with regard to the third group of recommendations.

~T:hile recognizing the validity of the expression therein of the ideal principle

that the financial burden and "heavy responsibilities of. countrires of first

refuge should be equally shared by all governm:ents, he felt th.at it was essenti~l

that the· Conference shoul~ bear in mind the dit'ficulties \oihich, under present

co~ditions, governments. experienced in committing themselve::kto such an under-,

taking as that contemplated in the last paragraph. It woUld, indeed, be .

undesirable to make' such a recommendation it governmerrt.e were not in a position

to implement ito

H.e doubted Whether the wording proposed by the Israeli suggestion for

'paragraph 2 of the first group ot recoumendatd.ons would actually achieve' the

desired objective. grafted in such terms, the par~gr!lph might well iJnplicitiy

- . ':undermine thel!lore categorical view of the Ad hoc Co1l1Ii.1ittl3e that

under an obligption to take such. action in respect of the refugee I la fanlily.

his opinion, it would be regrettable if' governments were to take the action

therein proposed only when they considered that circwnstances enabled thetu to do

so, The ~ragraph des.erved further consideration. In fact, he wondered

whether it wOUld. not be best to delete itc ..

Mr. l~CHIDI;..CONO (Italy) .wholeheartedly .supported the

of the delegation of the Holy See. They lhepresented ,a reaffirmation of

,views expressed by the J;talian delegation J:,hroughout the Cbnference,

Msgr. CCMTE (The Holy See) said that, in an attempt to give genera..l.
.satisfaction, he woul~ sucigest tha.t the f~rst group of. recoiruuendationssho\1ld

-revised to read:
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liTHE OONFERENCE. ..

uCONSmERING that t,heunityot thetam1ly, the natural. and ..

fundamental group wlit ot society, 18 an essential right of '~e'

refugee, and'that such unityia constantly threatened, and

UNOTING with satisfaction that, according to' the official . '.

Comllents of the Ad hoc Comnittee (E!1618, page 4O),.the rights " '.' " '.:~:'

granted to the refugee are extended to the mEmbers of h1s family,
- . . ~ .

'.REC~mroS 'governments t6 take the necessary measures tor

. the pr.otection of :iihe refugee's fam:1'lyj especiall.y with.~ V;~~IW'tol

(1) ensuring· that the unity ,of the refugee' s.f~1q 1,$
maintained Particularly in cases where. the 'head of'
the 'family :tias fulfilled .the necessarY conditions ' ,

. for ·a4mi.ssiontoa P,artic.$r country;

(2) . providing 8peCial'prdt'ectionfor refugees \ClCl' are ".,

minor&, inpa.rticu~r. unaccompanied ,c~lsir~1l 8,J1d

girls, with special reference to 'guardianship aDd
'adoption.'" ,

,,~ PRESIDENT r4aquested theCont,eren~e t~, co~1ne it~ attenti~n ~o.r, tb,.:,.,],

tiIlle being to section I of the recomendations. .. ",
I, .... ;

)A/ctmt.2!Sa:.'4i
., ·r:· .:·

'pageS '

At the' suggestion of Hr. HERMENT(Belgiwn), it· was agreed' to ineert:1n

tnetcxbp:-'oposedby tberepresentative of ·theHoly See~he full'name of the.: I,~l

AdhocC'omm1~tee•
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Section I.' as amendedl was adopted unanimousJ,y.

~. '~. -~-~ ~, " ;.<.•-'.~'" .-.
\. '"".
- '.' '.

sEcOND aEt~DmG OF' THE; DlU.Fr .CONVENTION' REti.TING 'TO' THE;:$'tJ.TUS~oF :'_lilEs~i ;;'.'J¥=-,"':
(item Sea) ot the agenda) (l~/cONF.2/102 and Add~1:~~h2)1ib~~~tq'!:::1:'!ri .~'~;':i':i':;;:;d,.t,
J.../CONFo2/104, A/CONFc 2/ 10S, Ji./CONF~2/106) (resumed from the thirty-third "
~e~tillg):
." ', ~ ~ ;". ., ,~

Section II was ado~~d ..unan1mous!;[•.

~ " J

,it' waSagFeed thatt'urthe:Jl' Qonsideration. C)1'sec~i9.n,':UI.,;~f';i~hek:r~p~e~"';';';"4

tions sho~ld.. be. '~ererre4 ·until: ·th.~,next ~~ting4!.'" .:.'~. v: ~; .. .; Jo:..; .:'~_:-;:~):_,," ;"~.'li~ ..:,:~;--,";' .

• • - '. I • • ~ " • - .~ "' _ , • -. .' ~ • ' t t i '\ -'... t:c. ~ ,•~ ~

Mr. WARREN (United States of i.e.,erica) said that"he Was reluctant' to
. . . . .' -. . . . _ ' ,,:.~,,:- ,. '.f·~ :\ ~;" ;'}: =', r: . :r~ :':, :l'd~..:~

oppose, or even to ~bstain from voting on, the general principle contained 'in: :the
." • • ~" .: .~.. ". '. ., -,' :.. .'" ':~, -'.'.<:..'.' '·.~r :":~;~:.:'~'. "~,:. ~. ~-:,.'·~c..: -'::':~,;~S.; ';';~~~'. ,~l::_~l>_'!s:}~,;,.f,:.t

third group of recommendation~; but, as he had sa~d, the United S~a.tes delega.tion.

would «be :unable to; ~pportthe ~~~ ,in -its:,presel).t';f'Qnn:'."'~'~~",;~n~~PS'ld,~ther­

~he repr~s~nt{3.tive of theH0l¥ See, woulq,agreE? 1;9 eOI!~id~~~~~'!';~ r~~~.~o~,}\,;~~~~~.-';':
• . " '. ,,~,.., ",";!

along.the ,lines 'of' ,parag:r,-aph 4. ,of' thEl,P.re~blet()tl}e"qF~~'G.91l,,{Effit*g~~;:,~:;t~'!.!I-,n:,t

make it possible' tor. ine Con£ere~ct;1;l3.sa,whole,tQ~c;~~Pt ;~.,:.,.:;i~~ so~,:,~~~,~~~~~_yi...li~
might· be lettover,f'9r ,further coonsid:e;roation at,the'lleJfl;, Il!~~ti,ng_.;:'~ :;,;s"~";';i"~;~"f

.Msg~G CCmE'(The ·.Ho~'S~~) 'ha~g signiti~ti \~±;~~~~~~~:';~t7;i~~.r '~i;;:·;,.G.
_~ . ~..' .: ..,: .~, r~:.;.:... ·.;'.·_.L\~·~~··,> ~:'.~.-:,... ~.:, f~,.·.k.-'-':;;,~~::.r;·~L"?.J'"

United States, suggestion,-', •
'-,·'~l' ,'":. ';~' -.-. .. ~ . .... ~'~:i'~>:f' ~.. -r~;f:~;·f,~,·.1}:' ~,~..:f·';;,:::';,'1:: )\ F:{l

- ".' •.-.. .' '.." .~~! '. -\ ..I;: ,.:" .;... ~; t:t~"""'~~i -. -~::: )"~{~'

: Tl;1e PRESJ;DENT requested the Conference to reS1,1lIle its seeo~d readirig-ot·.,
~ ::::"1, .: ~.. -' '. ... .. .... 1,- ' ".'. , ..-.... ' ,.' :.'.' '".; ". >:·-"i~... ~".\.~·L~'-;!,t.::.'·:.;j'.:·;~;-'/,";",'", t:r':;:'-:.::~.:'~·,f~-_>::\._{;.i~,:~'__ :·

the draft, Convention relating to the status of' retugees, continuing the discussion
; .•.t . .:' '.,-:1~ .' ••.... ..': ,-. :" ,;,.' '. '; ',~ :":'::'.. ',;1: " "-'S": ;....r.!.,' :.':'~'~, . .;~ .. :" ...:,~~ '~.':"~:,~~~:;, ~_'~'·,.\"t,I;:ll·,;

arti,.cl~l., }'he relevant ,d9cume'nts were A/CONF.2/102!Add.2 ~ci A/CONt~2110'~"
': ;.' I.. £".- : . ~: ~" ','< ' .: <:, .': .. .. " ,':;') .... ';~.'f' :: ":.;' . ,,',:.r '<, .;~ _::"~::'~:"",;:~.,~..:,:".,:':~:'~s

It ~he ner tl:lxt (A/GON~~ 2/105) to .rep~ace para,graph B (f'omerliparagraphF) of"i'

artic~~ ,lW~~'~~~ed, it ~'~~ld.b~ ~ec'e~sary·to.clei.et~Cih~~l"d~ilinju~~~9~"'i~:··.
Euroj,;;'a~d"~th~; '~~~ti~~n~s;;~s 'sp~~i~ied i~"a' st~t~;mt i6rb~ Jilaci~'~i'~~~hHi~"'';,

, The :p~IDENT put to the vote 'the text of', se~tipn II ot the
~. ~. : ":. _ -",,'. -: ....!".i·...~ :-':: -?-\:-- '.

recommendations Q

" " The'PRESIDENT.)mt'to the vote tbetext,'<>f:~sectl!ont"I-'ot:tJiJ;f,,'Ci

,., I"ecommendationsj as amended 0 , s , " : 'l;',,;.~,.,· '"
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. Contracting Part., at the time o.t a1.snatU1'~, acce.,ion or ratifi,otltion" trOll1 .b-

:paragraph (2) ot paragraph J. at art1.cle 1. A decie10n on substance having beea

taken at the prececl1ng me~tiftg, ttie Con:ference had now to decide onl7. the tom

ot.n"" paragraph B.

Baron van BOETZBIAER (NEPtherlands) approved the text (A/CONF.2/10S)

proPOlled by the. Dratting Group appointed the previous da1, bIlt submitted that it

.10"1' paragraph ." which dealt. with the extension ot the eCope ot the Convent1o~ ,

to ftew categories at retugeei arising al 8, renlt ot event.s occurring atter

1.1811118,17, 1951" were deleted trem Article 1, a new clau~~ would have 'to be

iftelrted to take care 'ot euch aft extenlion at' the 'scope of th-e Convention.

Mr. R1!ZS (Standing .ConteHnce ot Voluntary i~gencies), speaking at the

~nv.t.tatioli ot the PRBSmENT, laid that he' had been Nquested b1 a number of

n."go~.l'I'Ullent8lorgan1lationl to make the point just taken b1 the Netherlandl

~epr••ent'at:1".. ETe170ne welcomed the new paragraph B &s it BtoOCi, and

l"eCO~zed that tozmer paragraph F had become a dead let.ter, lnrgel1' al a re8111'

..l~ttbe looseness of its drafting. It would be realized, however, that former

parqraph F va. the on1J" ray ot hope tor tho.e persons who might beoome refugeel
." _.' '-

.. ".).result et events occurring after, 1 Janusl7 1951. s.~ce it had trequentlf

.})$eztllaid that a new convention relating to the st~tu. ot refug~e8 was unUke11'
~ ';~:' :,:':-;,' ~:: .-:: ' .

. ~

"tc:Jbenegotuted within the next ten ,eaI'll, and since it would be unduq

•'•. Q~!ld .tic to, aeeume th~t no event. likel, tp cret1t~ new groups ot refugees would

Ye .. ~QO\Il')Cl.t~1n that f8r1od, he urged that the Botherlande propoll81 should be g:l.ven

<1lb.Dlo~t. serioul consideration.

x</. 'Mr. HOARE (United K1ngdom) lU~tted that ~he Conference was a.t that

.,t\1!itlJl.tdealing with the drafting of ,a text to give ettecttoa deCision, taken

·i.ii;.~i~e·preceding meeting,. anci ~t the point raised b1 the Netherlands represellta- .,

<'""1•• ",,1 entirell clltfel'fiDt aDd lbould'accotd1nal1 be dealt with separ",te17.1be
'~;(',_:_"'~:::-_\:-"',"\>' '. ,,'
~.¥ted .ling4Cl1ll delegation )fal averse to the introduction of such a. provision iD

i/the'Qonventiori.' The text ~tore the ConterenCe (A/CONF.2/10') 'repres,ented a
". ;

'.ptoJDi.eboth u to time aDd a. to space whic~ his- delega.\ion had come to

';~IIJ)f"i~~r 'hav11111~tiaU1 taT~red ~ definition ~mlim1ted both in time end
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in spaO&, andatterhe"li."1g later agreed, ina spirit. of comprom1S8,to aocept.a I

reet.rlotior~ ot the definition of the term "re1'qgeelt .to those personi\mobecame

refugees as a result of events' -oc~rring -betore 1 Janua~ 1951, The:argument·.

be ~d a~vanlJedin support o~ his delegat;J.on f I position, namely, that ,it, was

undeG~,r.l!ble to af'fordStates the faoiUty. of deciding' UDilateraJ.q to extend

limitation in space as and wben they pleased. appliedwS.th .equal force to a:
taciUty in respect, of the extension in time. .There were,' of course, no' ... - .

technical difficultbe in the way of deleting thereterence to. adste tram

text, but. that-would 'be ,to re-open a.. controYersy,wh~eh had been settled. the.,

canpromise that had been reached.' ,t;m the other h~d, serious techn:tcal· "

diffioulties would arise it (}entracting States were allowed unile.t·era~. to '

adapt the Convention so as to extEnd its seopS t.o pers('nswhobe·cam.~ retucees

alS a result of e~nts o~currin8 -atter 1 January 1951. The .01e'definition

would have:to be reviewed" "and'oonlSiderat1.OIl would bave to begivent.o tb~

extent to Mdch paragraph E· of art:lcle'l 8I¥i ot.her. sectt'ona ot, t"e, det~nit.lo1\.

wtdc;h were of a l1mitative character would apP1l','and to the quostion: otb
.re.t~ctiori Whioh such prov1s:i.on~ migbtln\tOlve Qn the a.overelsnr1.ihte 01'
States.

tJarcn vanBO~~ (Netherlands) requeete,d tbat the ~1Ilt liahad.
raised should be left alide for' the time being. fie wouldenclEiavoul' totinQa. .,. ,.' "

fomula capable' at ccmmanding general appro'i'Al.

, .

The PRmIDlitft declared tl'le..discu8elon on doCument J;jaF.2/105 a,Ltllifil.'

He. then ptt to the vote the. text ot new,'P8.J'8,~pbB ot· 'anl~le .~ .contuned: in,
that document•.. The .adoption of th~t text ~uld involve the QCIlsequential

, '.. . . '. .' .,
.amemmantto SI;.;,-paragraph (2):ot paragiiph A of article 1to 1'4d.oh heh!d

. . . • ." . ';.' I. " '.

'already drawn atteat.ion,
.' -,

The·text 9~ new. wagraRll·B of Mid'l (A/cart.2110,) E8" ·aeopted -R
,~ yote,' to' nOl1e, wWr 1 ·~bstmt+9Q.. .".. , . - . .

The. PRE'SIDEmbeUe,-edtbat the Qont~ence wa',n~re~)" to Dr()ceeclto. . ' ',' . '-.... '. .' .

vote on thf? othel' par1is 'of article 1,

2.",__
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graph D,h '.,

, ~ .,:--

~. .

The PRESIDENT' put paragraph A: ot article 1 .. as amended.. to ine vote~,

Pg:agra:eh ·k ot article 1, aSainende,g,.was adoJ?t;ed: by 16 'vot~~ none, wltb
,abatentbns. ,

Paragraph 0, ,ot ,article 1 was· ado:e.ted ,unanimousl"yo

The PRESIDENT put the United Kingdom' proposal to the~te.

The United Kingdom prop::lsal was adopted by 17 votes' to none, with' abeteptl9J'•
• " - • , • -' .', _...". . +'. _. . " . '. . ...•. ,,',- ~ ' ~

Hr. HERMENT (Belgium) agreed that it could not have been the intention
,. .. .' '. .

otthe drafters to make. eu.ch a discrirninl'l.tion, and suppor~ed the United Kingdom
. . '

proposal.

.- ~. ~

I/CQIt.2/.;,,* .
page 12

'Hr. HOARE (United Kingdom) drew attenti?ll to the anomall'~\iGiab..

rea11¥ a drafting point, in sub-paragraph (2) ;tparagraph A resulting. tl'Cllll' the

om1se1on at a reterence to events occurring betorel January 1951 tram thelaat

phrase ot'the paragraph, ,which dealt with the person Who had. no- nati"QDa1ity.'ad

was.outside the country. of his tormer habitual residence. He could not imagine
,

~ those who had dratted the comprol!lise text in question· had' int'ended to make

an,y 'dU"terenoe between pereons having a nationality and stateless persons. He

thereforepX'oposed that th~ words "as... a result ?f ouch eventsl l should.be

inserted atter the word' j'residence'1 in the penultimate line of eub-paragraJ:h. (2)·

of paragraph A.

'The P~ID~T saidtha.t it there was no objection" he w.ould conld.d.er.'
;. _.", .. : _,' ~ _', '_1 • _; "

JtheIsraeli suggesti:>n as adopted.· He tqen put paragraph 0 to the.vot~. "

Mr. ROBINSCIl (Israel) suggested that for the sake of consistency the

'word. J'tomer". .should, be inserted before'the wordllhabitualll m ,the '1&stline at



.','. "l.o ',' ',"

..t: ',s,10 1':. r, :::'~ r: -:« ""~ . ,: '.~. ~;." ~t i;~' ~~f'

'rhe PBESmmTlIi\ paragraphF (tcrmer~~~)_to,,u.. ~~";, :'.., ,,:, _., ....' ~:.~ .. ,.'''' ··t·~'··'····~''''

Pg_graph 'm·.pt.ed bY.l'8ivote, te:l.std' I *.t.t1OD~ ;
. . .,.~ ~_f.~t Art~cle l~ a~'~ .oi~ ....'·~.d;·jtJ·fh."~i~"'

" "~" ,.... . ,'. "'!~"}', ,.•"' ~"'·:<'~~::/.f'."~'·': ~'s:~.;~·"··,~::\l:~

, 'Article '1.', as .&.01e fAd as ~ended.·was adoD. W19 :90\ e5 tR~n0'1ep:,!d.t,h. .. ',.,

a&b!t!iOt;i,OIMJ. . ; .';. .",', '';.:. t.i-;:

'Hr. RoeHErORT (FraJice)~ explaining wby he had ~en no pai-t-in the,'~"':
. ,.~,. .' '.~;.',\ ~: .. -,,'_.;',,', ,',:.~,'.':'~~<'~:'!'(~<-: :':~,'?:':,;~

voting, said tM.t a.rticle 1 formed a.ol~ ad" lIiDoe no resetva$1onBvere .

permi:t.ted toitl,must·be,,:cons1c18~' .....ol••, .OneCie.tecti'Ye..prov1~on. ,', ' .. , , .' "' '~-- ';,' "" .

inevitably affected ,thecentire 'tea", ,~Ilo.oll~el.~ion,was~:fJ$i~ ~a,~.~~o

understand either from .the pointot 'ri.ewot ,tOl'laOl",~rom'tha~ot aub.t~Qe,,_.,
. ..., . ! .. .' .' .. ''',' , " '- J .•' _':' ,.,;,.,; .-,,~. ~~",.l" .' ' ..

rea~dris \thichhad dictatedth& ,-'1nBmim' ot.e:.~t(bJ:" ,',~U1E1!~pec;9r.~+~~~~~tt~,
", ~ , ;, ~ ~ :,' ',',. ", '..,,'. • ~ '~-":.. " ',,;.~~ ~. -' ."":~"",,:~,,, [~t""::,':"'j ',' .'f:..~L~ 1.~'~~<L;,.·~:;.'"
Mr. ROBINS~ (Israel)sd,d tbathe:woulA •. ta:1.J:1,ngin h1sduty' !the

failed to call a tt~n~ion, ~~n ~\, the' PNHllt "~te".ta~~,;t~i,~~~r·:~t".:;x::q'.1~
r

dre!t1'ng ··.detects 'in, article 1. He· wQuldQ.QDt1De h~,to.~~ee, .Qbs.enationa.
. .' ' '. ,. "'. ~ ; , ""' .. ' " '- .....' .';.... " ' ,', .-

',' I~th~' ti~st,~lac~, th~r~was ':rio .1u~t1fi~e.t1ol{'.torJi.eta.irdng':~~p&rati1j£.;·.e

.three d1~ualiticC"tionor exclusiop. clauses c~~i'iD'l'az.ajio&~e:DrE'''i¥}.
all otwhich bee;a.n:w1th thesameword't .,"This' Conv.i.OJl;'''~c n~~i!~*;~ ......tt~:, '­

There was no particular obstacle to comb1n1ng,those·,tltJ'e8: 86gt.~9~!.~:, a:',~l:."~,

disqualification or exclusion'clause covering' the three categor~es ot refugee,'. '

Who ,WOUld ?therwisequalify ·under paragralil.A,. ~ae~:,·;tbose":who,~e·.lA!!:9b&m,.
i"6tugees (paragraph E) ; those ldlo were ~sum.retug~.e8 (~l'~~ph,F};:.Cld.,
those who ~ere" e1thertemporari:Qf or pe_ent~;tia~;.s.et~~·~~l~~ei~:'(~~~1:?

graph D). . ," . , ." .. '.,' , " ;\.</ .;;::X

'Secondly, ~ha various paragrapheot ~1Cle ldl(fnott6now;~cli'8th$~flit
" '. .

arJl,log~caJ. $~ql,lenc~. ,.The~l~s1on ,"E!c~ion,mere~. qu_aJ,j.tj,~..:the4efin1t.lon
" ' ... '."" ". . . , ;"~',: "':~.• ,.'~". ;', ',"\;-" ".~::;"<·0~~~-,'.. :"; .... ":"-,~.' -~.' <,

sections) >whi~.la1cl- ~ownWhel1and, under tihatcpnditlons& p'erBOIl became a
, ~ ",' •••.•• ~,' '. ~. ~ .: 'J< \.: .:',' ,r.~.,. '; , ','" :', ,r /~,' .. " "'. >'. 'r~· :~,,:.;,;, ..<.! ''::'~~~;~'_'.;'''::!''i
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The P
that were neede

principle raise

retugee~ Their plaoe therefore va. 1mrilcdiatel.Y atter paragraphs A and B. 'l'hQ
section d~alitlg wi:~ oeseations Ibould tollow those dealingwithexclusioDs,. ,

1nstead c>t precediDi it. 'rhfil order lllou1<l thereto:.:e have beenl paragraih AJ
• ' I

PB1'agrat:h D, paragraphs D, E and ." end finall1 pa1"6gralil C.

Thirdly,.· the head1ng ot article 1 w. 8 nal'l"OW end misleac1ing. Paragraph A

was :the onlY one that defined the meanine; ot the notion "relugeelt ; the. other

llBragrapDs .de81t with three distinct questions '(deolaration on the geographical

scope of the Convention~ exoluaions and coasat1;:>n) which could by no -stretch ot

the imagination be considered as constituting definitions•. In his opinion. the

proper heading for article 1 should have beent "The scope,ot application of tm

present Convention ratione. persopasll.

The PRESIDENT suggested that srt.icle 5 might app~priateJ¥ be

'·'~t4.tl.ed: "Acquired RitP1ts!'~

,.' ." (~1) A~iR3re., 5 '9 '19' inclu§iVG

i,·4r1iicl'El 5 (fort.erk· aFt1cle ,Ca)}

ii .. ", .. ' .,Mr•• HERMENT (Bels1uc)' expressed dOlibt as to 'the SIlitability at that

" '~l1tle, .mo's the Conve~tion contuned other ~rticles which dealt epeCificai~·i
'W1~acql&1recl right'$. ,.

.Mr. HQ\RE(United Kingdan) hoped that he would not be ruled out ot

o~er iti;l.e said th~t he shared the misgi'V1nsa of the Israeli repre$entative

C?nce~',the torm and structure ot article 1. The ibortne88 of the ~ime .'.

,·'aTe.:Uable, ;a8 well as the reluct.e.nQe oteevere.l delegations to ~hange a text
. "

which had. :been adopted by the General As.embly, had slone prevented him from

• PP)rti~ .. the Ier~eii repre~fJIlts:t1v~r'sposition Liors ~8itiveJ¥., .

The PRESIDENT hoPed that the Israeli representative' wOuld appreciate'
, .

thattbe .tatem~t ot the United KiDgcl~ representative defined ·the position ot
tII1l)jf·othel" delegeUona 8110_

Recal.:11n6, tbat articles 2,"'3 and 4 had been adopted at the preceding

;~:.meetW,he' invit~d rep~e~entative. te> tllrn to artiole 5.:



'.

indtfpendammentU•

Hr. HEfttiJENT (Belgium) supported the President'" second sUggestion~

.' The PRliSIDENT thought that a bettsr tonnula might be:
"

apart trOln this Conventionll ~

MroROBIN5Ql (Isra.el) thought that there was a.h ea~ wa~ out or the

diffiCUlty. TitlesonJ¥ really ma.ttered when they to!'med an: 'integral part' o.1'a
convention, that was, .when th$y had .been voted on and were ther~t.ore subject to
interpretation in the future. The present ,. Conterence could not possibl,y' unde.rtakEl.. . .. .... . . ~ .

thete.sk, of devisin~ titles of that type, end must needs leave the task to' a

tuture JIlf;eting. On the other hand .. it would not 'be advi~able tJ ooi4t t i t i ei:i
. '. \... .'.

altogetiher,since'they served a useful purpose, parti~lar~ in'the collation

the variOUS drattsof the co,~~tion'. 'He~elieved that'the proper course

be to~dd an explanation o!' the nEtture of the titles enci, lieooings in, for

instance, paragraph 17 of the Final Act otthe Conference (A/CONF02/L.4) ..

would therefore .sUggest that a second sentene~ be ad~ed to ~~at paragraph;

as tollowsa ,liThe titll;ls ot chapters and, articles art:) ihcluded for pr~a.ct.iccil.l.,. , ,

Purposes, and do not constitute an,element 9t'interpretationlle.. - .. . ..

Mr. ANKER (Norway) considered that a reference in the'title to either
~

~cquired or existing rights would not entirely- 'c~ver the conception of IIrightsazl<i .

benefits" ,contained in the text of the article.. ' The difficulty which had arisen
I I • .'

in the present case provided further support for the suggestion he had alreadT'

made that all headings and titles s.~ould ~e suppressed!)

Mr. MIRAS '(Turkey) and Mro' GIRAIDO,..JAlWvULLO (ColUmbi~), suggested:

"Othe'r Rightsll
T while Mr. CHANCE (6anad~) p~oposed: lIExisting :aightsll •

Mr, MONTOY~ (Venezuela) proposed the 'title: 'lIDroits accordes

.' .. .
The PRESIDENT sugges'ced the.t the Conference might deedde on any ";A.'.;A.~,?,

that were nElede~i~ deferring tor th'e time b~ing\ th~ de~i~ion on' the qu,el:jl~;LOn
> ,. .. . '. •

principle raised by the Israeli representativeo
, . -.
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suggested by the President.

Mr. HOARE (Urrl.ted Kingdom) said that in the ,ll.Shtot the President'.

pl'Qcedural J)ropos~ hewae pre~~~, to-.support bisBe~op~:'Sll~e~ti~n that

article S' be entitle~h "Rights granted apart rro~ ~sCony~tion:~" .... , .

The PRiSWENT ~aid that in the absence of objections lle' lII01e1ld~
. ,. .' - " - .,: ,"~ .',.~ ,; .... .,' '.'

that the Conference aecepbed that title..

Article 5 (tormerJ,y artiole 3( a) ) W3.S ~Ciopted unardmousJ.f: .
... • ' '0 1 ~

The PRESIDENT drew attention to. the Uni.ted,. K1ngdOl!l. eI!lendment .tQ , ­

article 6 (formerly' article '3(b»' contained 'in ·d~cumel)tA/C~.2/l04. . .'

:";",AEtic1e 6 (formerlY article 3(b»

;.;...:~..2 v- d, . .., _, ,

" '., Kr~ H~TUn1tedKingdol1l) said that the Unit;ed Ie;ngc1QJl1. amendm~t, ..r:'" ',' : .. '. .:', " -, . . . ,. ..-.. . '.. , .~

!9.~' (llJ;;I~~xa.ct13 the same affect as the' text, of art1q~ 6.; TM:· ,Cha.nge~ •.,;. ,

i·•.....·.~~~~eJ.",·,w9.~At·_e the artiqle.~~re satisfactory f~·t~e.'.hg~~~~9f'~~J;(." .
·:-_:~",:f:~_~",)".":-:-",,,-:,~,:t"'~":\'''''': . ", '. :. . • _'::, .. :.• " -~ ..;---,~. .,;', .~".

:; .• >' The1~t;ez;1t~l(;:si~, in,\tb~ seqond,~ third, .~es .sllouJ,d .;be. re~ce~"b~ tlte,Yi'0'l!dat"
"ae to le~ and cond1tiomJ. of sojourn or residenca'I', .iI1ee: in PQint. ot fact, _.,:-;':;:.···1 ~~-"' •., "' ..~". '.- . .:". -, .,.. ~., .' : - ,,' ': ._'-"'~ ;.".1 ,,-,': :":: :'... ;'.>~ -.:.~~

»,,~Cl,,~.w.e~ethfl <r.eq~enta ~ch ~t was: t~e main pI1~p'ose ~the,~rtic~ ,~cx
:', I,:., .. ,:,' ',,' .t ",' ._~. '.. ".'." ~ .' ..) , " -. . '. '_.< "._.:,' _ ". ,.', , .' •• ' " ~' ,

.••... lpecit:r:.;, Th~ wicleriozmuJ:a".. which read:· R.....,. anTrfJ.ClUir,ement.a,'1nC1~"'i
···.-:·",i,,,:;,-~~:,)·.... ' ••... ' ..:'. ',~. """'.-' ;. , .':, ..' • ' ' .. - '~~. '. ;'" '., '.' .', ',' .;, '- -, ; ,.... ..' ..;-,

. ·requi~ementsa.~ tol.epgth, and conditions, ot,sojpu~ or. l'esip:~n~l,r,,{D1gnt, qall.'
...',,:-...',: .:'...... C': • . '.' -, ,.... .', . . ". '1" '. '" ,t. __ ~... .. ,. '.. .... ,.' ".

~tticu1t~e.s.of, .:i.I1t~rp~e~a~~onfrom..the poin~ qt· .vi.ell ot ther~tuge:~,; , ' ..,'. j

,",i'i;;/' Funtb;er-, t,heUi1i.t·ed K-ingdom amendment proposed 'the de~~t:±on'otthe,'-last .
·.tc:J.I1uae·, of. ·article :·6" rsadil1&t "'with the exception ot requiir.ement'&\Cd~ch·"bT thetr
···JIll.tUl!81'a .refugee 1:s' inc:a.pable ·0tt:u~~Uing..n.· That.. c]ausehad. been:· :lnclude4-'for

. tile aeke of refugees who had been assimilated to nationals, but on t.,:I1rther

>.i~n.dei-e.t1on itttloUIdSeem 'that/that issue' was d~sposed o£m 'the a~ielea in

'WI1ie&-~e:.ter~cewas:speciiicaliym8cletaassimilationll' The, cl~u8e' W&s,
:":,::".-""-:>"",,,." , ,,' .., .. " . . "...., , ," '. ...... - '. . :' ~: '.1 , •• -, r ,', "~. ~ - .

JlK)reo'Ver,. unnecesBar,y, since the term: Ilin the Same. circumstances" did not
.,"';';)0«»1' in the ~riicles. lllhich dealt with .assimilation to natiQnaia.

#. ' '



But ;~inceth~.~elgian ~epresentative ha~ certain doubts,
c r ','.,. ,'" "",~,,, :; - " .-~,' :'.~

ment pad been .SI,l.bmitted at th~: eleveni:,h hour, he would suggest that. 1\lrther
1-' ". "'.-;. .•..•• : ,'-,,' • - ," i . ',. 1..

consid~rati.on of it·be defe'rred in order to gi~e representatives a' chance' ot
- '..t :~. ' - .'..". .: , ".,.~, ''',:'' .. -.' - .: ;' '_ :I

acqua,intip.g'tAep!sf:llVes, better with it~;
" . : - . .,';; : '•." _. . . . '. " . .'"" " .;-' ~' -' '.. '." _. ". !

He must apologise .for .introduei,ng an 8lIi.!=lndment. ~.t 89 late a sta~e~ but the

Israeli representativ~;,who:had joined 'him in sponsoriXl6 the original text~
agreed that in the present instance the afterthoughts were better thoughts.

, ,

The PRESIDENT ruled that further-consideration 01' articl.e 6,

with the Q~i~e,9-.;~ing!;loI!l" ~endl!'.ent; theI'eto(A/CONF 0 2/104) J1 .. shoukd be .dei'erred,
, . • • _. ..•,. 1 ' • " ~: _ ". • '; ._~ " " • _ ,,_ ~ _ ~. ,.... . .',

the understanding that when it was 'ta~en up again ~e work ot. the GorlfereIlce

would not be d~layed by protract.ed discu '3sion.

As to the title, he could only sU55est the term.: "Inte~pret~tionll. It' was

not entirely apt, since the interprett'.tion was confined to one expression onlYe
. .

Indeed, he believed that it would be more appropriate for article 6 to be placed

a.t. the beginrJing of Chapter II or Chapter Ill, since it was there that art~CJ.~8
.,.,', .. .. ' '.-'~ '. .., ." '. . . .
whiCh made use 'of the phra.se:' liin the same circumstances" appeared.

Mr~ ~T (~elgium) hsd some hesitation in accepting the Uni~

nngdom~endfuent,whi~hnu.ght have 'the effect of restrioting unduly the
....... """" .' " .....
implications of the term "in the same ciroumstances", To give an example, it

mlsbt"bethilta tefugee would Wish to procure a docwientallowing him'toexercise'

a pro"tession'or to ply a trade. The element -or sojourn or residence would coUJ'lt.:,

of cohr'se, but other considerations'might also come into plaY, such as the kind of

'tr~de or pro1'essionthe ~e:rugee :wished to engage ino .

Mro HOARE (United Kingdom) said that the Belgian representative's

argufuent ~ost:tlptlj- illust~ated' thE! point' ot the Uriited Kingdom amendment; -He. . ~ ...

would ·enpha.si~~'thdt the :terini!in the same circumstancesliwas defined in its

impllcatiohs, not' in .:its T:leaning. 'The all";:'important aspect was thatreftigees

;l3l1:o~dlliJJi.lthe'requiI'em~nt as to sojourn or residence J '

-"".: ~::'. -t,:, 1, ~"', '-" ,', " .: ,.-. ..

would be granted the ~e'treatl~ent as aliens generallytJ
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The PRESm:ENT recalled tha.t in its original tom the article had been

entitled: IIExemption trom ~ceptional loieasures".

i.rticle 8 (tomerll art.icle 5)

"·A/otR~a/$R.j4
Ne 18

i.rticle 7 (tormerlY art.icle 4) - Exemption trom,reciprocity.

The PRESm~T £!WS. that consideration 'ot article 7 (to~er1t,

a.rticle 4) be deterred pending the submission ot an amendment l?I the dei.egation•.

. ot Israel and, the Netherlams joint~.

Mre HOARE (United Kipgdom) said. that the EngUsh .text ot the article.
'. .

was unsatisfactory, and that the Style Committee had'also expressed doubts about
,

. -

the French text. He l«'luld theretore propose the insertion ot the words: "U,

they do SOli in the penultimate line so that the last ~lau~e would reads' "fi,n'

,'.accault ot" such nationality.J Oi', it they do so, shall, in appropriate cases,
,

gr~t exemptions in tavour ot.such refugees", That' amendment had a.t lea.st the

merit ot correcting the ba.d eUiPlie in the text.'

,

Mr. HEfltlaJT (Belgium) agreed wholeheartedly' With the Can~an

representative.

Mr. ClU-.NCE (Canada) agreed with the United Kingdolil representative that.
text needed improvement, but did not consider that the :,e.mendment, h$ had

.proposed 'resolved the apparent ~o~radiction in it. He had already had occalion
~

. . - .

criticize the article on 6rouMS ot substenceandtorm. ,;It was guilt1 of tile'

unhappy tault ot, so to speak, taking away 'with one hand ~hat it gave with the

In its original torm, ~ beto~e en attempt had been made to take into

aQcount the circumstanCes and laws ot a certain country, the article had .

-'consisted ot a s.1iIlp~e and straighttorward statement. He could ~ot bUt advooate,

',·~ven· at the present late stage, that 'the final clause be dropped. It a. State

l'1ad legislative difficulties, it could enter appropriate reservations to th~t

"a.rticle.



suggest/iono

The 'PRESIDENT said that the -probkem turned on the question whether,.t~e

application of certain measures should be ensured by means of automatic legisla­

tion or by means, of exemptiops~ In either case the obligations of the State

woUld be the sameo

MrQ HEBi\1ENT (Belgium) pointed out that th,e President's inter,l)retation
•

did not hold for the French text, which read: "accorderorrt clans des cas

appro..eriestl 0

. ~,

The PRESIDENT, replying to Mra 'PETREN (Sweden),

intended to re-open the substantive discussiono
, ,

Hr, PETREN (Sweden) hesitated to re-open Q.. debate on the substance

ot the article, but recalled that it was of considerable importance "\i0 a number

ot countriese Although prepared in principle to accept the UnitedKingdom

amendtnent, he believed that ·syntaetical1.y the text would be improved by theuee

of the formula neither/or" e. in Frenoh 1I.80it/soitll ~

Mro FRITZER (Austria) suppcirted,the SwediSh representative's

Mro Wil.RREN (Uni:ted S~ates of iJnerica) agreed that

words prop,osedby the United Kingdom representative was necessal-y, bu~felt

the text, whether thus amended or not, gave rise to doubts as to them~~

the 1'10rd ",shall!l in aJ.r:.ost every article of the convention. Should tha.t 1'.P'P\I'l,~,'

be interpreted as being mandatoT,Y or permissive?

He fully agreed with the Canadian representative's

general issues raised by the articleo

,

MrQ IiOA.RE (United Kingdan) ,also agreed with. the Oanadianrepresentative
~ "

on the point of substanoe" and emphasized "that his own amendment was purel,y'. .
grammatical, in intention!! It would certain~ be preferable to retain the. text;

in its original form and allow for the possibility ,of ~eserva.tions, rather than

to ~e the final clause alone' operative. That, in point of fact, would be

the umesirable effect of the text as at present 'dra.ftedo

on

to

be'

._~ -,-._. l: _
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Mr. PETREN (Sweden) considered that. the amendment propose~ ,b~ ~H~~

United Sta.tes representative modified the text considerably. It would mean that

all States would ha.ve to have both legislation' exCluding ""tlfa a.pplication of the

general principle, and a regime of exemptions. He would baunable-t'o agree to

8uch an ~endLlentu

Mr. ROCHEFORT (France) felt that the discUssion was somewhat iuper­

l'luous ,since in point ot fact thertl eJd.sted no true alte'mative in the article,

the second proviso being subordinate to the first, in which the"pnnciple was

enuncia.ted. He cculd not but reiterate that in his ,view the 'French" teXt meazl't,

lt Stntescould ~;)t apply the principle,' they ~st ,grant- ex~p.tion8

• ' That interpretati~n.suxoe1¥ lllet ,till? Sw.edishr~pr~s~Il~~lvetll"

Mr. WJI.RR;l!N (United States ot America) su~gested thc.t the" text ~ght be

amended to readt "LThe Contracting States shnll. neil as So 'beneral rule. apply

such measures , •• {?n account of such nationaU.ty~. (.md, 'it they do B.PJLl.y such

,mea.sures Shall, in appropriate casea, • ; ...... It

Mr. i.NKlm (N~rwa.y) supported the arguments of 'the French ~dSw~dbh

represent1l.tives, He also thought that the difficulty Could be circwnvented by

making the alternative perfectly clear and using the "either/orU " formula.

Mr. ROCHEFOR'l' (France) agreed that ,it wasditt1cul\ tod1seUsa

questions of substance at the second rending ot the Oonvention, 'atter ~'deOision

had alread¥ been taken'on the text !I But he would sabr11t that tha'last- clause

, of arti.cle 8 was very far from euggesting measures of an illiberal,nature.·: It.

laid upon States the obligation to grant certain exemptionsa.ttimes when they
, ./

were unable to obser,!e the general principle enunciated 'in the artiCle. -It

that principle was not acceptable .to Sta.tes, they would enter a general
. . \ .' . -

reservlltion on the article" He would. interpret the words '''ou accorderont"

as imposing an obligation to grant exemptione.

Ha would r~cail that nationality wa.s a 11~e1.sue in .~~ firat:or~e se,coM

country of residence, but that it ceased to be'so once a'refugee,hnd gpIlet·o an

overseas country of resettlement.

",'iilcrMt~2/SR.34
page 20 .
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.L: t~F.:::'~~~~~»·_~:.~~;,f~b,'~-i~

~ . .' " .. ~ • "t.,· t. ~. -,-' :.: .~. ,,,~; ,1~"\' :.: ,~_;~. ~:" ~~'"" ,l.:.t. ...":';' ":/'

, Kr~ ~OR'l' (France) wishe~ to emphasize; t\'l~£rom the .P9Wt~9.r . .,
. ~ • .... -: :' .• '. ''';:'. • ',' ','_' ".':.:" t....r s ~:~.:."'. \,.~~,~.,.-:I'':':.'_ '-~4;~.'

View of refugees,; the mosi; importan.t ~le:use. of ~e~i~~.~~,f.b.~\~~.~e~""1""f"<",
, ' • • '. -, ... '. ,-,-.-," • .' ,•• '.. ,-.. ,- "~'- .... ' -'4 •• '.• ',: ., ~'., .,-. , .....,.i., ......' ....~. ~'. (.,~ .·-r~.

There wa.s no doubt that, i;he general pripciple would not .be 9"'~erved.Pl, . ,; '" '
", _:...-,~ ~ .. ' " • '. - ~ .. ':.' . ';~ .' -. .• ;, _.'_~:~ .: :.... " }.t,-' -,; h.-"',,"'':'.,l>·.,; ':'J~_.. .. ._~.;:~ti_,>II; ,~

co~tries in cases of national ~erienc1:, Sl.tcn .as~r" b~~!~p.;,.1~tt:\lio_~:, ~~~~~r:;;''!:
. -, .~". ".'" .. ........·c.:., l..,.~ ,_ . _._~ 'o.'::•••c-- ;.:·,~ l,.:._:.I!'

st,ances, the coneeptdon of possible exemptions remained by,yi!"t~eo#_ji~e"~1',d'.

cla~~e~ " That. w~~.why it ~s val~ble,,' . " ,,'. "~.',;," .':~~ "<:.,C"':,,':,, ",'" ,,,,.:', "'J':~.,
. ~...

The PRESIDENT suggested the fOllowi~ emendation '~/ih:~ second,
• .. t ~ J..' .". ,~''>". ;;:, :'~~-'.J,-- ·"}.C1~'i:':~':.', (:.::~:'.:'

clause ot the' article: nghe Contracting States shaJj) in the adm1ni~re.tiC!ll

of sue..it mea.sures-avoid appiying them. to.<lo refugee ,wh~ ~s-r:~~~,'·a:..nat1OM.l

of the eaid.State::., e u" ; , " ...;,.' rU,' ',~: \ .
•

lb'. MONTOYA.(Venezuela) SUggested the.tthe·.tll~, m$ght .:peam.ena.fd,_ .".f

read,. atter the wClr.dE',. ItsuchnationaJity,U .,., "-or,. it ~they ;a.pp~':.themi"W;l.J;t:.· ';,

UQdertakell (.uou, sl,ilsles appliqueMs ·s'engagerontll) . L.· ",' ,; ,

Mro BELl; (Friends t, ·wor.ld'Committ$e~o;t·Consultat~onl~.1'saidi.thati'<ti'~~_s,'~G,~;'"

authorized by..a nWl1berottion-gov.emmentalorganiZ'at10n8,::e;t.terid:fmg;-thE!>:.:'~·.';;;:;~: n:".t5;.,j: ,

Conf~r~nce. to'state that 'the retention' ot,the'tinal'clatise-in ~clfe;\a':w_h1'':''i;.£m

oD- " .. ' • , .. .. _,".._ .v -.. " '. -:, .;>. .~ .,'-, .. 'i. 'C' .• ",,"" ,.- ,.:;.~'-

Mro .PETREN (Sweden). w~s unable toeccejjt· thePisiisld~~lEt'~8Ugg~~~t~ll~t··'-:flv;

siliCa it wo~ Weaken uie g~neral premiss 'on which' th~ art-:t~li r~~~a;<~rict~t',6\ii~"'<';,

.not improve the alternative" He would be prepared to a.i;t;ep:t/athi'i:.'tbk<u~t~~·"'..n.i'

Kingdom amendlI1enl., or that proposed by ~he .Venezuelan. repr~'%~~t~t;~y~;~: }\6o"
flould als~ be c~lltent ~th th~ .1Ieither/~rll, fOImuh~ ,'.H~"~i~':~~1;'i'~;~':~~~t':~Il~~~~\"",

• ."' '"._ .I ~ 1" .,t. _ _ ., ~ ~ '.>.< , ...../1~.>.... ~"..-...' ', >"~"'''''~_', .,.-\~::..~~ ... ::_~~:,' ~

was any point in sqbmitting amendIrLe~ts\'i1ich af'.f'~cted t~ .~J?~t~~e'i9(~~~.,~.~"".t~;J
• 1 ' .. ,," ' . ' ,"., '_ i.' ','- . .'. -'. - __ ;....: ' ,.• ~ , .•"".'t. ,,' .••. ~ ;..,•..:-.'~'~.'-.~.~;.:_ ::,' •. ,:..:

~ . .~ .

. Mro.HOARE (United Kin.gdom) ,said that', :in'so' t~; ai/io~ ~~'~·~~ri.~~i~;i::.ti
the inse~iol,l 9'1 the. w~rq. I;e~t.her;'.after'~e wo'l'f;is n'!-'hegQrPfr~9;e~$.,,~~a.t~fI in'" .'
the '~'~c~nd, line ~t,th~ art.~~~~ .~ou~~ 4,ie~a~e the ?~e~~~i~~;, ..... ;'" " '~~.:.,..;.:~, J:Jd ..

• i •. ·,C>: .•-;..'-':,", -.-.~·.:~:-f¥J·-,i ..,: :?i'~:~{: __,'..;, ....;

The ~RES~DENT aaeamed that the Conference would have'no' cib.1eetio~~·tof'·.7·0
hearing a, very. brief'sta.tement .fromt.he, 'representative:of;:t"i:a.i\',riena$t~;WQl!ldf.,s; J{'

Committee ,tor .C'onsultationo,' c: ' . r.·;ct; ... ';;ri~";;'s':\~.":rqi>
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Mr~ CHANOE (Oe.nacla~ considered that none ot the amendments proposed 'got

OYer the main dU'f'icult~ to which he had drawn attention when he hadea1d that

'What the article gave w:l.t,h one hand i~ took 'a~ with the other. Yet he believed.

that the meeting was on ,the brink or agreement, There 'WaS no objection to the

general principle that no exceptionai measures should be applied to a refugee

soleq on account ot his nationality, In order, however, to take into account

theleg1slatlve difficulties experienced by certain states, he would suggest that

'the text be amended 88 follows r e. tull stop should be ins~rted after the words

-noh nationalityll, and the final' clause amended to readl "Contracting States

""'1$ under their legislative syltau are prevented tram applying the general

princip~e expressed in this article shall, in &.ppropriate cases, grant exceptions

m ta.vour ot such retugee:1!e" '

Mr, PETm (Sweden) believed that the Canad1an mnendment migh~ be

'a~cl;liltE;,ble, but asked to have more time to consider it in both langua.ges. It
, ,',0 .0'. • , " ' , •

might perhaps be possible for a small drafting ccmmittee to draft the amendment
. ' , , , ,

1n'j,te final form at the ClOS8 of the meeting... . ., , , ,

'·'Vth,.,h. dew, be a retr.ograde, Rep. The wol'd1lig ot the original ,article' , wae ~

to be preferred. The' altemative which had. now been adde.d seemed in their view, ,.. \

to, vitiate a principle which had onoe been laid do. and 'accepted, . The

non...govemmen~al organizations conoemed accordingly, hoped that article 8- would

not be weakened by.the inclusion of the final clause.

Hr. ROCHEFORT (France) was also prepared to acoept; the Canad1an ~endment,
~. '

. 'but .tI~ared that it was hardly expedient to set up drafting camnittees, in view

otth~short~g~ of time•

. ~He must protest against the erroneous interpretation placed by certain

n~n-govEirmnent~1organizations on the French, and also on the Swed1sh, position

'i1d.thregard to the final clause in dispute. Oontrary to \44'l.at might ,lppear tran

aauJ)erfic1al interpretation, that clause was a liberal provision. Obviously'"

nogovernme~t. would be w;llling to amend. ~:ts ,national legislation in a field in

'Hi'tichtlational security, might conceivably, be at stake(j The final cla.use had the

"l~Ad-vatl-iH~.S~ ot',obliging gove~ents Which were UIUl,ble to appq the general pr.in~iple



" ...

There being no camnents,he ruled. the discUssion closed..

Article 9 WIt!! Mopted bY 21 votesto.none.

AEticie 10 (to~er1;y' art:l.cle 6) :.. C~nt1nu:tt;y of' residence

. £\rt1cle. 10 was ~dopted by 21 votes tonona.

The PRESIDENT etatedthat article 9 h'ld orig1nalq 'be~ .entitled
~. ",'..' ",

nProv181onal measuresn~ .. ,
~ ., .... ':

....r

~t least to be prepared to grant except-ions ~d eXEl1lpt;10~e ~::'g~~r&L,~

would request the non-govemnental .orgmuzations. to ·~onsidere~~.··~ieUlar

01au8e' in its cont~ before criticizing the' positions taken ;U{'b1 del'Elgat1~ ••

In the present 1net~ce tJ1e:v:wQuld have done·Oetter to concen-brit~ their
. ." . '.-..

attention on the question ot re8ervatioDs. '!'he article under di,cuslionwu

in tact on~ of those to which reservations could be. made, 11' ~t.,we~eDOt{ it. ". "; '. -, - .' .,.' - .'....-:".
'WOuld clearl.1' pr.ove ·an insuperable obstacle to certa1n governn~t.faoced1ng

to the Convention•.- As the article ~s ~bject .to· reservations;..it was Cleal-if. ~- .' .....

in the best interests of refugees that it shouldb~ oast· 1n t\ to.~ \i1Ub WoUld
~ ... ' ., . "..,'. -

be acceptable to goverrm~t., thus induo!ngthem to accept at l~e.It.CBrta1n

commitments, should they'not be. h aposition to sUb~cribe to the tl~rteral

principle. Othe1"Wil.se, they 1I'Ou1d beobl:l.ged to enter.re8e~tion.'1'1'11,""11 WlllJ.Q;'

probably' exclude even those min1mull1 comm:l.ttll~ts •. cLiberalil!m wh!c~ wasbUnd
to the _facts of reality could on!l" beat the ~i1". . . . - . .,

It was ,so. agreed..

~\rtlcle 11 wasJl.dopt,edbY. 21 .votes to none,
,1

- ,

Article 11. Ctol'lllerlr.article 6Wl:

Mr;. HOARE (United Kinedom), s\.u;gssted that article ~ 11 'J,nig1lt ~, .ent:l.t1ed
"Refugee Seamen". . ".

The PRESIDE ~ed the discussion' closed,', and that .further

. consideration of 'art-icle 8· should be -deferred until the interested ·d~:lel,a~:s..,()~J!!t

had had an oppo~unity ot examining and re-draftinll the CBlladlMl :a1nElrlldm.I~1l,~:. - - - . . .~ -. ,. .,' -~ ',.

Article 9 (formerlY article S!.!l> ,
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,~!M:cltl 12 'ton~rlY article 7) - Personal status
'1'1",' , . " •

Article 12 was adopted by 19 votes to none. With 2 abstention.!.,

iKl"aRCN1iEFORT(France) said that the o~ thingtheSt71eQ4:tMdtteeha4 ",.

~~~~1a11edtoadopbltastheWOrd nco1oni~s.lf. He would ~pa~ethe suhdlf,utiml tOl"~
... .. '. ". .'. .' . .wi:n' . "the t.t>-rritQl'ie8·tCl"1iIh~8.1D.t.l'!lat!QlRU.re1at~j.·'.

. ;->.~-.

Hr. HOARE (United Kingdan) drew attenti<.w~to the rootnote' on pagelO'of

}~Qu:raen.;~JQQNFf2/l0~,wbich,indica~e4'that the stYl~Committ.ee.badnot.·adopted a

>\~tor:paragrap~2 of article '19•. The text; in tbatComitteea"repc>rt wast,bat-:<

.d9pbedbJ' the Conference.

. Mr. ARCHmIACONO(~tal1) said tha1i the ,Italian GOvernmentt~ reservation to

.·',.~lC1e 12 (~orm.erJ,y article 7) also appUed ,to article 17 and to articles 18 and'

\,(tormerq articles 13 and 14 respective~).

Hr. BOZOVIC (l'ugoslana)eid that he Md abstained·trom votlng on~icle

.1.7h~au8e of the restrictive measures referred tom paragraph 2...... .

i61Cle18 (form.&rly article ~J).:. Self-~plo;ymen~

Article 18 waso.doptecI by 20 votes to none. with 1 abst~tion
•...... :.. - ". . . '. . . . :

adf.cla19(formerkarticle 14) ::..Liberal prof.adona

Hr, ARCHIDIACONO (Italy') said that he had abstained trom,votmgon artlQle

12 in accordance with the' statement ma~e'by theI~alian, representative at the twentr­

fitth meeting (see document A/CONF..2/SR.25,page 9) ~o the effect that the. Ita1iaai

~,,4.1egation reserved i~s position on that article.
~~J

'O:',,4\Tticle 13 (formerly &rtricle S)- Movable and immovable .property: ,
~~'- ,'.-, .-.' ' '-. .

Article l' was adopted by 21 votes to none
:_ . . .. ' , . , ,. .. ..'. . i
-.' ", . ' . ~ .

,lrbiclellt (romerk a~ic1e 9) - Artlistic rights and industrial Propertl
,_ ' " " , " . .._ ¥Z-. ' .. '. +, " ' , .' _ ..

Article 14 va. lado~ed bz 21 Vote, to ~one

Ariioltfl5(tormergarl1cl:e 3D) - R1Sht of assoc~atiOl'l

,J\rticle15 wae .adopted by 2Ovot~s to noneI. with 1 ~,,~~

AtYic1e 16 (formerly article 11) ... Access to Court".!

Article 16 was, adopted W?l votes to none.

··'j;rtMle.l1(fonnerb article 12) - "lage-earning epwlomen,!

Anl(ll~'17'~sadopted by 12 ,'VOte=Sto non-e. with 4 abstentions
.t. ! '.
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The.French a,m,endihent was ·ado~tl~,~,y!'..j?h~~.§~~! .•t.O%!L..~x....J..2.."'Villte:!!.1onon;a,
'W1.th2~bBten.t:tons!'.'. ',,>. .

.. ',' ~., , . .. ' ..
Replying to the PRESIDENT. he pointed out that the us~ of the f~~a '

. . . . _'..._::..:' .... ' .>: ~· ... ~·,':· ..; ..::r).o·' .. ,~\t:,

IInon-metropolita.n territories", was i.>npossible,. since there were non..m.&trOpolit~i

territor1e$,to1"tnst'ariC1e,'Al~er1~, 'which were not "subject"to,th~di8tlnCtion.,.' .
The f'O.rtlula. ~~)1~d ~gg~sted was th~;~~u~.~l'le.,· ',' :', ;."; ':'..:; .

JlUl terl'itories, other than the metropolitan territory; to~

whose illpemati~ l'elationa they arerespon8ible~. . ,.'

/
/ Ths. PRESIDENT said that he would put. to the "O'ote the French amendment.,. ....

am turthe:r amended b th~ United Kingdom representative, :md. therefore reading

as t()llowS;

MX09- ROCm"ORT (France) had no obj,ectibn,' especi~l4r in view ot the

tact tb.atparu.lS'raph 2 waS!! only a recommendation,

The PRESIDEN'l' wished, before.putting the French aInendmE"1.t.·.·:to~t~e,~~..

to draw attentiontc" th(? fact that a 611ghtl7. d.~fferentr f"otmUle.::fQr-,t!\QQ'" i.'

.territories was used $.n the'F:I7en~h -t.ext of ~rticle [,,0 {to-~".erl.y: a~j.C:~e-.·3S).

they are' responsible."

Itw~t)lithout ~g,.:tha.~~he.recommend.at~o.n,r:o~ta.~!,.e~'~'~'~!'~~~':2'

would have to be interpreted mu reasonable spirit$" as the ter~i.torie~~o.•i,~
.;;;:.' .-"~" . .... ;, .. ',.- -:'.:.",...... , .-........ -.•r ...

~ reference "":18 made included desert areas where, the settlement of refugees 1ms
.. -: ~ ~ l ....~·.·'·impossible. . . ,: .. :

Mr. ROm (United Kingdom) said that he had no Obje.ction' '.in. principle­

to the French represent2.tive'~ amendment. It :raised a difficuity'however.It:

should be noted ~ relatj.o~ to, a.ftic1J~ 40 j tha1~ a S~a.te could sign on its own
behalf and on behalf ot oth~r te~rltories•. B\i1; thotormula if-territories tOl'the
internat'ional relations of ~,ich they ara responsible" clear4t: included

metropolitan territo'ry. :tn the ease ot the United Xingdan. it would also mean

adjacentterrltories,. like. the Chsm~~l blands, where the settlem~t of refugee.
must of necessity be governed "bY:' the !Same conditiont! as those .obtainingin t'he

:iiited. Kingdom itself. He. would therefore prefer tha.t the roj~e,ren(:e

should be qua.lified by the .in8~rtion. of the' words "other th!'.Il theC1~tropolitaa'. .~

. territory".



I,, .,

....,;.-:. '';

The meeting rose at 1.15 p~m,

,; '.
",

Mr, BOZOVIO (Yugoslavt.a) asked that a separa.te vote be taken on each

parcgraph ot article 19;

..;'."

"Paragraph 1 was adopted by 21 votes to none. with 1 abstention.

Paragraph 2 was adopted as ,amended by·l? votes to; 1; with 2 abstentions,

Article 19. as a whole- and aB amended was adopted, bY' 20 'lOtes to none,

with 2 abstentions.

The PRESIDENT wished to express the thanks of the Conference to the

Oanadian representative, who was un:t'or1mnately obliged to leave Geneva before th(

·end .of . the Conference, As a. fonner Oha.irman of the ~ ass Committee, the

Canadian re;presentative had made a valu~ble oontribution to the work of the
1-.. • •

C~nt'erenca: 'and had. earned the gratitude of all his colleagues•


