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1. DRAFT RECOMMENDATIONS SUBMITTED BY THE DELEGATION OF THE HOLY SEB FOR mcwsmi
IN THE FINAL ACT OF THE CONFERENCE (A/CONF 2/103) . _

s : The PRESIDENT invited ‘the Conference to consider the draft recommende-
tions (A/CONF.2/103) submitted by the delegation of the Holy Ses for ;nc.gua,ion in
the Final Act of the Conference. ' g

Msgr., COMTE (The Holy See) said that, in the light of the frequently
: 'expressed desire that ths Convention should afford as ample protection as poseiblﬂ
" to refugees, the delegation of the Holy See had submitted the draft recomnendatiom
contained in document A/CONF.2/103 with the objeet of filling certain gaps in the- |

-present. text of the Conventzon;

1 The recommendations were arranged in three groups; . -the .first of which dealt

- with the maintenance of the unity of the refugee"s family, the extension ot the

k :"right.s granted to the refugee to cover all memberd of his’ family, and the

""-Lprotection of refugee minors, and in pa.rticular of uneccompam.ed children and

| glirls, Those recommendations were naturally not of a oontractue]: net_.ure, but

" merely took the form of directives to Contracting and other States with'a view to

ensuring that. the maximun possible assistance was extended to refugeea.

.'Asaiet.ance to refugees automstically implied help for their-families, butj. althoush

ﬁ:fftha.t proposition was an obvious one s it would be wise to includs explicit reterome
; 't‘o the families. The Israeli representative had point.ed out to him that tbe

]'records of the discuesions in the Ad hoc Committee revealed that, in the vieu ot

that, Cemmittee, the children of refugeea, even if born after 3 Sepbanber 1939;

_e‘mx_;d alse anjoy the status of refugse provided they were without a netionality,

*nnd, noresver, thet members of the immediate family ot a refugee should in- general

e‘ considered as refugees ir the head -of the family was a refugee within the tems

“of the definition in the Convention. The Ad hoe Committee had in: fact cona:!.dered

hat, even in cases where the head of the family was not & refugee, such- percons

ahould be regarded as refugees if the conditions set £orth in paragraph kot ;
',rtiele I applied to them. None the'less, the delegation of the Holy See believ@d

‘tne.t there caald be no harm in emphasizing ‘the need for measures for the prot«ection

A_otjflt.pe reiugee’s family. _ : _ L o
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Turning to the second group of recommendations, he remarked that the part
that non-governmental organizations had played and would continue to play,
i:articularly in cases of emergency involving a large number of refugees, was fully
recognized., | At the same tixhe, governmental machinery was notoriously siow in. '

- getting under way, ard it had therefore seemed to his dele.gationvthat the more .
specially qualified non-governmental organizations could do ext.remely valuable work
on behalf of refugess at the time of their arrival in a country of refuge, = It C
!rcmld be noted that provisions for the int ervontion of non-governmental bodies had
been made in the Geneva Convenilons 1949, negotiated under the auspices of the
International Conunitt.ee of the Red Cross, not in the fom of a recoxmuendation, but
as articles in the body of the Conventions themselves.,

As to the third group of recommendations s “he observed that the rigi'at of

asylum was one of the oldest of human rights. In recommending that goverrments
should grant that right with the utmost liberality, the delegation of the Holy: See
was thinking more particularly of the unaccompanied refugee 1= bouring under all :
sorts of handicaps: It was t.rue that the Inst:itute of Intematlonal Law had s
defined the right of asylum, but the action it had taken in the matter had not
extended- to the practical appl:.cution of the prineciple, which the proposed V
recomendation was designed to ensure, o

Adopt.ion of his delegation's proposals would, he believed, provide more "—“““

-effective protection for refugees , and enable the appropr:.a’ge non-govemmental

The PRESIDENT informed the Conhference that the comments of ihe Ad hoc e
Gomttee to which the representatiw of the Holy See.had referred were to be

found on pagze LO of document. E/1618,

¥r, von TRUTZSCHLER (Federal Republic of Germany) supported the
recoxmnenda.tions eubuitted by the representative of the Holy See. He felt it Spt
, appropriate that the Conference should anphasize the pr:mciple of the unity of the
g refugee's fam:!.ly, a princ:.ple of particular importance m a country like Germany ;{;4 ?g
where, by force of pol:.tical circumstance, .ma.ny German famlies had been a;lit
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asunder. -~ The German Federal Government was making every effort to facilitate the
" peunion of such families, ' '

Much had been seen in the Federal Republic of Germany of the extremely ‘useful
- work done by the non-govermmental.organizations, particularly in the immediate
vb.post-war years, and it would provide some recognition of the endeavours of-the’
; Alnternatienal Cozmittes of the Red Cross, the international church organizatlons
 and other agencies of the same kind if the Conference adopted the secend group of -

racommendatione,

= As t.o the third group of recemmendations, he believed that Germany was one of
. “those countries on which had fallen the onerous obligat:.on of receiving large ‘
numbers of new refugees, The principle of the right of asylum was enshrined in
:fiits Constitution. Aecceptance of that group of recommendations would rightly
f:‘proclaim the desire for mtemational solidarity in the discharge of responsi- .
11~’bilit.1es relating to the protection of politieal refugees.,

- Mr, WARREN (United Stat.es of America) said that the United States

: “delegation vwholeheartedly supported the first two groups of recommendations. He
- 84d not think it necessary to stress the United States Government's difficulties, .
.f.»which were well-known, in accepting the recomnendations in the third group; and .
,'.“:.»as he could not hold out hope that it would assume further financial conmitments

fir?'e.fter the termination of the International ‘Refugee Organizatlon (IRC;, as was |
- suggested in the last paragraph of section III of the recoxmnendations 3 the United B
Stat-es delegation would be obliged to abstain from voting on that section. |

o Mr, ROBINSON (Iarael) proposed that , in order to reconcile item 2) o.t |
;";t.he first group of recomendations with the comments of the Ad hoc Committee, :Lt.
'vshould be reworded to reads

_ "making sure that all the members of the refugee!s family are
accorded the rights granted to the refugee" ,

HERMENT (Belgium) believed that the recommendat:.ons suhnitted by
.f",representativa of the Holy See would command generggl supporb.A He ﬁel‘b it
*muld be des:.rable, however, to insert the word "still" after the word "refugeea"
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in the first line of section III ’ in order to bring out the fact that the situatim

in question- already existed, and was a continuing one.

Msgr. COMTE (The Holy See) aceepted both t.he Israeli and the Belgian

amendments. - \

Mr, HOLRE (United Kingdom) shared the view that the recommendations
submitted by the delegation of the Holy See were both useful end desirables "T!'.xe
United kingdom delega.t:.on, however, found itself in the same difficulty as the -
United States delegation with regard to the third group of recommendations. ‘
While recognizing the validity of the expression therein of the ideal pr:mciple
that the financial burden and deavy responsibilities of countries of first -
refuge should be equally shared by all governments, he i‘elt that it was essent.ial
that the.Conference should bear in mind the difficulties vhich; under present o
conditions, governments.experienced in commttmg themselves: to such an unoer-
taking as that contemplated in the last paragraph. It would, indeed, be o
undesirable to make such a'recommendation if governments were not in a position 7
to implement it,

He doubted whether the wordmg proposed by the Israeli suggestion for - i

"paragraph 2 of the first group of recoumendations would actually achleve the =

: desired objective,  Drafted in such terus, the paragraph rnight well mphcitly
undermme the more c:..tegoricel view of the Ad hoc Committee that governments were
under an obligrtion to take such. action in respect of the refugee!s family. In .
" his opinion, it would be regrettable if governments were to take the act:.on '
therein proposed only when they considered that circumstances enabled them to do-
go, The paragraph deserved further consideration. 1In fact, he wondered '
Whether it would not be best to delete ite . - | |

Mr, ARCHIDI.CONO (Italy) wholeheartedly supported the recommendationé"_ o :
“of the delegation of the Holy See, They represented a reaffirmation of ‘_ell the
-{views expree'sed' by the _Italian delegation throughout the COnference. R

: Msgr, COMTE (The Holy See, said that s in an attempt to give general }
sati“acti‘m; he W°“1d su~gest that the f:Lrst group of recoLuaendatJ.ons should be W
%}re"leed to read: s
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"THE GONFERENCE

UCONSIDERING that the unit.y of the family, the na.tnrel and
fundamental group unit of society, is an essential right of the
: refugee, and that such unit.y is constently threatened, and ,

HNOTING with satisfaction that, accordlng to’ the official T
comments of the id hoe Committee (E/1618, page 40), the *ights "
‘granted to the refugee are extended to the members of his family,

- . "RECOMMENDS govemmente to take the neceeeery measures for S
_the prot.ef‘tion of ‘the refugeets family eepec:.ally with -a v*.em to: h
(1) ensuring that the unity of the refugee'e fami]y is I i
maintained particularly in cases where the hedd of T

* the family ‘has fulfilled the recessary conditions -

" for admission to a particular counbry; . . ... oo

(2) - providing special’ protection ‘for refugees vhe are - ¢
. minors, in particular. unaccompanied children and

LI 4 ‘ Vgirle, vwith special reference to guardn.enship end
S ‘ 'adoption."
v .:The PRESIDENT requested the Conference to confine ite attentlon for the
t:\.me being to section I of the recommendationse
it the suggestion of Mr. HERMENT (Belgium), it was_agreed to insert-in

the text proposed by the repreeentat:.ve of the Hely See the full name of the. i«
. Ad ho¢ hoe Committee. ~ : S

u'
hard

3
&

T

L Mr. HOARE (United Kingdom) acoepted the revieed texb propoeed 'by the ,
‘vrepreeentative of the Holy See for section I of the recomnendations. At t.he - W
"eame time, in.order to maske it quite clear thai. ‘the. intention was not to reoonmend
nat special-laws and regulatione should be enacted for the proteotion of refpgeee
‘jvino were minors, bubt rather ‘that they should be glven the full protection afforded

bjr existing legisletion, he eoneidered that the last parasraph should bsgin "the
rotection des-T 16

pvotect.ion of refugees Who are minors ......“ ("aeeu er la

- e

mineurs ,.,...“)

Msgr. COMTE (The Holy See) aecepted t.he Un:.ted Kingdom representative’e

aanendment .




'+ The  PRESIDENT put ‘to the vote thé- textof ﬂsection Tt of e’ o ide At
recommenﬁa’aions, as ame"lded, et T e g e e § Ay

Sgction I 2 as amended, was adopt.ed unanimous_]:x

The PRESIDENT put to the vote the text. oi‘ section II of the

recommendationsg -

Sgetion II was adogzg_d unan:!.mous]l. S e e ke LT s meae wanend

[N} :"

Mr. WARREN (Unit.ed S ates cf An.crica) said that he was kreluct nt?toz‘;; R
oppose, or even to absta:.n from voting on, the general princ:.ple contained :
third group of recommendation@ , but, as he had sa:Ld, the Unit.ed“Stai;es delegation'
would: be ‘unable to: support the text in -its present ‘form,, .- He, wcnde::ed whether
the representative of the Holy See, would -agree to considermg dts revieion aqmewlnﬁ
along .the lines of paragraph L of the Preamble to the. dratt Convention,. and:.b,%hl; "
make it possible-for. the Gonference.as a.whole tc accept its .- .If so,: the ma:lzte :
might- be lei"b -over. for further consmeration at. the next. meeting;

. tions should be deferred until: the next meeting.

I

2, " SECOND am.nmc OF THE: DRuFT CONVENTION REELLTING -TO' THE“STLTUS “OF- Rmemm

‘ (item 5(a) of the agenda) (A/CONF.2/102 and Add,l and.2.theretQ,. . :, .. -i... i
A/CONF,Sz/loL,, 4/CONF, 2/105, 4/CONF, 2/106) (resumed from the thirty-thi.rd
meet:.ng .

(i) Article 1:- Def:.nitlog of - the term "Refggee-' (continued)

. the dra'ft Convention rela.tzns to the e’oatus of refugees 5 contiru:mg thef:v ; ».
on art:.cle l. The relevant documents were A/CONF 2/102/’Add.2 and A/conp '2/105
If the nex text (A/CONF 2/105) ts replace paragraph B ( formerly paragmph F) il
a!'ticle l was adqpted, 11: would be necessary to delete the words "in Euwﬁg o.» i
: "E“mpe and other continents, a8 specified in a ‘statement to be made by ‘each. High
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Contracting Party et the time of d.gnature, accession or ratification” troin b
paragraph (2) of paragraph & of articls 1, 4 decision on substance having been
taken at the preceding meeting, the cmference had now to decide only. the form

_o!‘ new paragraph B.

Baron van BOETZELAER (Netherlands) approved the text (A/CONF.2/105)
| proposed by the.Drafting Group appoim.ed the previocus day, but submitted that &if
'fomer paragraph F, which dealt with the extension of the scope of the Convention '
| %o new categories of refugees arising as a a-result of events occurring after
,1 January, 1951, were deleted from article 1, & new clause would have to be
:Lneorted to take care of such an extension of the scope of the Convention.

: Mr. REES (Standing Oontemce of Voluntary igencies), speaking st the

5 :l.nvitation of the PRESIDENT, said that he had been requested by a number of
nen-govommental organizations to make the point just taken by ths Netherlam!s

| roprountativo. Everyone welcomed the nev paragraph B as it stood, and A
roeognized that former paragraph F had beeome & dead letter, largely as & result -
ot the looseness of its drafting. It would be realized, however, that former

f 'paragraph F was the only ray of hope for those persons who might become refugeea
_l;a result of events occurring after .} January 1951, Since it had frequently
:een said that a new convention relating to the status of refugees was unlikely

ﬂ to he negotiated within the next ten yesrs, and esince it would be unduly ’

\. pt:lmiet.ic to assume that no events likely to create new groups of refugees would
oceur ul.thin that poriod, he urged that the Net.herlande proposal should be given

ﬂu moet serio\u eons:l.deration.

 Mr, HOARE (Unfted Kingdom) submitted thet the Gonferenee was at that
i»nomnt dealing with the drafting of a text to glve effect to a decision teken

at’? the preceding neeting, and that the point raised by the Netherlands represem-
:Lvo was entirely different and should” aecovdingly be dealt with separately. The
United Kingdon dolegation was a%rae to the introduction of such a8 provision in
tho Convmti.on. The text ba!ore the Conference {(4/CONF. 2/105) represented a R
oampromiae both as to time and as to space which his delegation had ‘comé to
-xaceopt, after havina 1nit1a11y tavoured s deﬁ.nition unlimit.ed both in t.imo and
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in sﬁace, and after havir lat.er agreed, in a spiri.t of cumpromiae, to accept a
‘restrictior. of the definition of the term “refugse" to those persons who becsme ‘
refugees as a result of events oecurring before 1 January 1951, The argument. :
be had advanced in support of his delegetion!s position, nemely, that it wes
undegirable to afford States the facility of deciding unilaterally to extend the
Uimitation in space as and when they pleased, applied with. . equal fores to & lika
facility in respeet of the extension in time, There were,’ of course, no- L
technical difficulties in the way of deleting the reference 0.a date from the
text, but that would ‘be to re-open a controversy Mhich had been settled by the
| ccmpromise that had been reached.”  On the other hand, serious techntcal -
difficulties would arise if Casntracting States were allowed \mile,terally to, :
adapt the Convention 8o as to extend its scope to perscns who ‘be'éa'mé'refuge'ea
a8 a result of events ogcurring after 1 January 1951, The wiole definition
would have 'to. be reviewed, ‘end " considerstion would have to be given to the L
extent to which paragraph Eof article 1l and other seetions of the dei’inition
| which were of a Yimitative ocharacter would apply, and %o the quest:lon of the
~restrietion vhich such provisions might involve on the- aovereign righta ot
States. : ‘

. Baron van BOETZELAER (Netherlands) requested that the point ho had .
reised should be left aside for the time being, He Would endeavour to finda .
 formula capable oi‘ comanding genera.l approval. ' ' BONRE

, ' The PRESIDENT declared the discussion on docusent A{conr.z/ms closed.
He then put to the vot.e the text of new, paragraph B of arbicle 1 contained in .,_'
that doeument. . The adoption of that text would involve the ca\sequential NS
‘améndment, o s, h-parsgraph (2)° of paragraph A of art:l.ele 1 to which he had , S
" already drawn at.temion. R L ’ gy ST AR

The PRFSIDMT believed that the conference was nowW ' read}' to proceed 1'.«73""'i
. ’vote on the other part.s of article 1,
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“Mr. HOARE (United Kingdom) drew att‘enti;n to the anomaly, which was
really a drafting point, in sub-paragrarh (2) of paragraph A resulting from the -
omission of a reference to events occurring before l January 1951 from the last.
phrase of ‘the paragraph, which deslt with the person who hzd no nationality: and
wes. outside the country of his former habitual residence. He -could not imagime  :
that those who had drafted the compromise text in gquestion had:intended to make-
any diffeienoe between persons having & nationality and stateless persons. He

'therefore proposed that the words "as.a result of such events" should.be
:Lnaert.ed after the word "residence" in the penultimate line of eub-para.graph (2) -
_of peragraph A, ' :

Qo . Mr, HEREE\IT (Belgium) agreed that it could not have been the mtsntion )
-;of the drafters to make such a discriminatzon, and supported the United Kingdom
, pmpoaal. A

The PRESIDENT put the United Kingdom proposal to the votes

The PRESIDENT put pafag,raph A of art-icle 1, as asended, to the votes

- ngagr ph A of article 1l as amended, was adopted by 16 votes to none, with .
3 abstent;ans. L e : : o

Mr. ROBINSON (Israel) suggeated that for 'l'.he sake of consistency the
73' wom Mformer® ghould be inserted before:the word "habitual® in the last line of

aub-paragraph (6) in paragraph c (formerly paragraph B), -

The PRESIDF.NT said tha‘c. if there was no objectz,on, he would eonsl.der
_‘ ;i;ﬁefI@raeli suggestion as adopted, He then put paragraph C to the vote, .

'_Paragrag_; _C”of Aartiqle 1 was adopted unanimously.

W

-  Tho PRESIDENT put. parsgraph D (formerly pardgraph C) to the votes "

ax«aggagh D was adop_ged by 16 votes to none, with 3 abstentions.u o




Mr. nocrmron'r (France), explaining why he had taken no pa;-f. in f.h' e
voting, said thet articls 1 formed a whole a.nd, ‘sines no reaervationa were .
permitted to it, must be considered as a whole, ~ One. c__ia:f_e,qtive,prgy:l:pion g 4
inevitably affectod the entire-text. - The French delegation was etill unafile to
undereta;nd either from the point of view of form. or: from-that of substsace, the |
reasona which had dictated the insertitn of the mhls. Mn Europe or elaewhare“

)

¥, msmsm (Iarael) sa.i.d that he wenld be failing :m h i’ dut_-,y
failed to esll attention, even a‘b the preasnt. ‘1ate ltage, to a mxnber “of
drafting defects 4in. article 1. He would confine hi.mself Yo, three ohserutionu.

e Ny
TaUL N

) In the Pirst plaee, there was To Juat.iﬁcation ‘for retaining sepam%ely %he |
.three disqualification or exclusi.on clauses contained-in pa.ragrams D} E'and’ ?;
‘all of which began with the same words: ."This' Conventicn.ehall not.apply: sede
There was no particular obstacle to combining thosa- tam aeeticms ina aingle.
disqualification or exclusion clause covering the three categories of remgeea
who would otherwise qualify ‘under paragra.;h 4, name]y: those - who! were gm_g g___
refugees (paragraph E); ‘those who were mipus quam, refugees (psragraph F)' and
"~ those who were, elther tanporar:.ly or pamanéntly, “asd.ated“ refugees (par i

graph Do’ TOr T el e e CRMLCSEY ap

‘ Secondly , the various paragraphs of article 1 di.d not fo:tlow ‘eaeh other 1!1
any logical sequence. -The. exelusion pectiona msre];r qualii.'ied the deﬁ.nit.ion
sections, which laid- down when and under uhat conditions a. perscn ba¢ame a. g

ER
)
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refugee, Their place therefore was ymmcdiately after paragrephs A and B,  The ’
section dealing with cessations should follow those dealing with exclus:.one,
insteed of precediné it. The order chould therefors ha.ve been: paragraph A,
peragraph B, paragraphe D, E and F and finally pare.gra.ph Ce

Thirdly, the heading of article 1 w s narrow and misleading. Paragraph A ’
‘was the only one thet defined the meaning of the ‘notion “refugee"; the other
paragraphs ‘dealt with three distinet questions (deeclaration on the gaographical
~.scope of the Convention, exclusions and c‘.ssat:.on) which cou'ld by no stretch of
the imagination be considered as constituting definitions. ~ In his opinion, the
proper heading for articls 1 should have been: "The scope of appli.cat:.on of the

preeent Convention ratione. personas".

Mr, HOARE (United Kingdam) heped that he would not be ruled out of
: order if he said that he chared the misgivings of the Israeli representative :
'f:eonceminb the form and structure of erticle 1. The shortness of the time  *
f‘-ave.i.lable, .as well as the reluctange of eeversl delegetions to change a text A'
jv.*uhich had been adopted by the General Aslembly, had alone prevented hin from
] vmppérting the Israeli rapresentative's position nore posit:!.vely.. :

T The PRESIDENT hoped thet the Israell representative would appreciate’
that the statement of the Unxted Kingdom representative defined the position of :
many other delegetions aleos

v Recalline tha.t articles 2; 3 and 4 had been adopted at the preceding
}}maeting, he imited representatives to turn te article 5.

”5; (-.u) M}nmm

S The PRESIDENT mggested thet article 5 misht, appropriate]y ve
Aentitled' "Acquired Rights!s

HERHENT (Balglum) expressed doubt as to the witability of that
;-_-..:ltle, eince the Convention contained other art.icles which dealt epecifically
. with acquired rightse - L ~ '
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. Mr. MONTOYA (Venezuela) proposed the t::t.le. "Droits accordés
ind&€pendamment ! . '
.~ The PRESIDENT thought that a better formula might bes "Rights granted
apart fron this Convention"o ' -

Mr, MIRAS (Turkey) and Mr, GIRALDO-JARAMILLO (columbia, suggested. s
"0trer Rights", while Mr. CHANGE (Ganada) proposed° UExisting Rights" :

Mr. HERMENT (Belgium) suppcrted the Presidentfe second; suggestion.“

Mr, ANKER (Norway) conszdered that a reference in the title to e:‘i.t.her :
pcquired or existing rights would not entirely cover the conceptlon of "rights and
benefits" contalned in the text of the article. . The difficulty which had arisen, :
in the present case provided further suppert for the suggeet:.on he head already '
nade that all headings and titles should be suppreesedg " e

Mro ROBINS(N (Israel) thought that there was an easy way out of the
difficulty. Titles only really mattered when they foimed an integral part of a
convention, that was, when they had been voted on and were therei'ore subject to -
interpretation in the future. The present Conference could not possibly underbake;
the tesk of devising titles of that type, and muet needs lea.ve the task to a : e
future mesti: On the other hand, it would not be adv:.sab.xe i;o cmit t.iu.a.es

altogether, since they served a useful purpose, pa.rtlcularly in the collat.idn of
the various drafts of the Gonvention. He believed that “the proper course would
‘be to 2dd an explanation of the nature of the titles end headings in, for -
instance, paregraph 17 of the Final Act of the Conference (A/CONFo2/Lot).  He
would therefore suggest that a second sentence be added to that paragraph, reading
as zollows: ,"The titles of chapters and ‘erticles are. included- for pract ical

purpoees, and do not constit.ute an .element of interpretation"

The PRESIDENT suggesbed thct the Conference mib"x* decade on any titles 8
that were needed, deferr:.n{, for the fl'.ime be:mg the dec1s1on on the question of
principle reised 'by the Iere.eh representa tiveq : - CoosERR



Hr. ROBINSON (Ierael) ex:pressed h:ls agreement with the procedure B
suggested by the President. P
,;5 was 8o agreeds . . . S | W ohTiE

Mr, HOARE (United Kingdom) said that in the 1:|.ght. oi‘ ‘the President's

procedural proposal he was prepered to support his second suggestion that
articls 5 _be ent:.t.le.d'“ "Rights_ grante_d ,a_part fro;n thie ,Convept,ioq__._.

. The PRESIDENT said that in the gbsence of objectiona he wuld rule
that the Conference accepted that titles

The PRESIDENT drew attention te the United Kingdom amendment tQ )
art.icle 6 (formerly erticle 3(b)) contained in document A/CONF.Q/IOA.

Lo b
sy

e, Hr. Hom”(umed Kingdom) said that the Unit,ed Kingdom amendment
umxld have exactly the same effect as the text of articls 6. The: changea,
huwever, would make the art:l.cle more eetisfactory £rum the legal point of vj.e:t.
Tl;xe @arenthesis in the second, and third linee should he replaced; by the uor,det
"as to length and conditione of aojoum or residenee"‘, emee in point a£ fact.
those wene the requiremente wluch it vas the main purpose of the artiele to
;Xege,git}t. The wider ‘oumxla, which reads " oop any requirenente (includiug
';."‘eéuiréments ae to length and conditions of. eojourn or residence)", might, eegge,
d.tfncultiee of interpretation from the poin.t of view of the refugee. . “

- Furthex, the United: ngdom emeridment ‘proposed ‘the deletion ‘of the Tast -

,)‘

clauae ct ‘apticle 6. readings Pwith the exception of requirements which: by their :

nature a refugee is incapable of fulfilling,*. " That clsuse had been: included- for.
the aeke of refugees vwho had been assimilated to nationals, but on further
conaidera.tion it would seem that” that issue was di sposed of in the artieles in
which reference was specifically made to aesimilatione ) The clauae waa, -
mnreover, unnecessary " since the tem.' ‘in the game circumstences" did net
occur in the articles which dealt with assimilation to mationale,



He must apologise for introducing an amendment e.ii so late 2 _stage, but.'.th_e o
Israeli representative, who had joined him in sponsoring the original text,
agreed that in the present ‘instance the ai‘terthoubhts were better thoughts.

As to the t:.tle, he could only subgest. the term' "Interpretatlon“ ‘ It. Hwe.“a }
not entirely apt, since the interpretation was conﬁned to one expression onlye
‘ Indeed, he believed that it would be more appropriate for article 6 to be placed 3
at the beginmng oi‘ Chapter II or Chapter III, since it was there that articles ‘
Wnich made use of the phrase' ' "1n ‘the same c:.rcumstances" appeared.

Mro HERMENT (Belgium) had some hes:.tation in accept‘lng the United
Kinbdom amendment 5 which mizht have ‘the effect of restricting unduly the 5
.ﬁ:lplications ‘of the term "in the seme circuastances®, To give an example, it
might be that a- refue,ee would wish to procure a document allowing h:un to exercise ’
a profess:.on or to ply a trade, The element -of sojourn or residence would count, :
-~ of course, but’ other considerations might alsc come into pley, such as ‘the ki.nd of o

trade or profession’ the refugee wished to eng,a&,e 1no

Mr, HOARE (Um.ted Kinbdom) said that the Belblan representativels
argument most aptly 1llustrated the point of the United Kingdom anendment. ‘He v
would enphasz.ze th"*‘ the term 'in the same elrcumstances" was defined in J.ts o
imfﬁicat:.ons ’ ‘hot® ...n “iks neenmg. "The all -:uuportant aspect was that refugees S
should fulfil the requ:.rement as to sojourn or residence; s:.nce for the rest they i.’

would be grant.ed the ‘same” treatucnt as aliens: benerally‘,

But s:ane t.he Belg:.an reprcsent.atlv:. haQ certan.n doub..s, and s:ane the amend—f
ment had been mbm1tted ab the eleventh hour, he would sug est that further L
cons:.deration of 1’:. be deferred in order t.o b:ure represen atlves a chance of P

bacquaintlng then.selVes bet'ber wﬁ:h ite

The PRESIDENT ruled that further consideration of article 6, together“ S
with the United Kingdon emendrent thereto. (A/CONF 2/101.,) s should be deferred, on
the understanding that when it was taken up again the work of the Conference . R

: would not be delayed by protracted discussion, ' ‘



- AJCQNF,2/5Re34
page 18 -

L

article formerly article 4) - Exemption fro’mtgeeimecm.

The PRESIDENT r_v._x; thet consideration 'of article 7 (fermerly
article 4) be deferred pending the subtmission of an amendmem by the delegations
‘of Israel and the »Netherlands jointly.

k ce8 foymerly article §) -

The PRESD)‘ENT recalled t.hat in its original fomm the article hed been
. entitled:s “Exemption from Exceptioml Measures',

- ‘Mr. HOARE (United Kingdom) said that the English text of the art:lcle
-was unsatisfactory, and that the Style Committee had-also expreaeed doubt.s abont.
_the French text. He would therefore prepose the insertion of the words: Mf .
kthey do so' in the penultimate line so that the last clause would reads "5:1

f‘.-‘:accmnt of such nationalityj or, if they do so, shall, in appropriate cases,

. grant exemptions in favour of. such refugees"s That amendment hed at lezst the
| merit of correcting the bad ellipsis in the text.’ ‘ :

Mr, CHANCE (Canada) agreed with the United Kingdoa repreaentative that
' f'_-».the text needed improvement, but did not consider that the e.mendment he had

: v,propoaed ‘resolved the apparent contradiction in it. He bad slready had occasion
“ to criticize the article on grounds of substance snd form, . It vas guilty of t.ne-'
unhappy fault of, so to speak, taking away with one hand what it gave with the -
- other, In its originsl form, and before en attempt had been made to take into

;k'_‘acuount the eircumstanees and laws of a cert.ai.n country, the. article had -

"j.-consisted of a siuple and straxghtforward statement, He could not but, advosate,
. .even at the present late stags, that ‘the final clouse be dropped. If a State
. . had legislative difficulties, it could enter approprie.t.e reservations to that

‘ le.rb:l.c].e .
. HERMENT (Belgium) agreed wholeheartedly with the Canad:.an

’ i representative.



Mre HOARE (United Kingdom) also agreed with the Ga.nadian representative
S on 'the peint of substance, and emphasized ‘that his own amendment was purely - g
grammatical in intention. It would certainly be preferable to retain the.‘bext

in its orig;.nal form and allow for the possibility of resérvations » rather thanﬂ =
to make the final clause alone operative., That, in point of fact, would be

the undesirable effect of the text as at present drafted,

Mr. nETREN (Sweden) hesit.ate’d to re~open a.debate on the subs tance
of the article; but recalled that it wes of considerable importance to a number LE
of count.ries. Although prepared in prlnciple to accept the Umted Kingdom e
amendment, he believed that syntactically the text wcmld be mproved by the use -
of the formula "ei ther/or" « in French "soit/ soit! :

Mr, FRITZER (Austria) suppdrted‘,the Swedish representative's

- suggestion,

The PRESIDENT said that the :problem turned on the question whether the
application of certain measures should be ensured by means of autcmatic legisla-ff
tion or by neans- of exemptions. In either case the obl:.gat:.ons of the State :
woild be the sameo o | )

-Mr, HEMiENT (Belgium) pointed out that. the President's 1nterpretation :j-': .
d:Ld not hold for the French text, which read: '"accorderont da.nq des cas Lo

aggrogr:.é

‘The PR.ESIDENT rep--ying to Mr, PETREN (Sweden), sa:.d that he had not

~ intended t.o re-cpen the substantive discussiona

Mr, WARREN (Um.t.ed States of lLmerica) agreed that the insertion of tha
_wor&s proposed by the United Kingdom representative was necessary, bug felt tha.'br
‘the text, whether thus anended or not s Eave nse to doublts as to the meaning of
-the word "shall™ in aliost every article of the conven’olon. Should that t;ens,e_-_:
be in erpreted as being mandatory or pemiss:.ve? ‘ |

" He fu..ly agreed with the Canadian representative'ls observe.tions on the
' general iSSues ralsed by the art.icleo
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Mp. ROCHEFORT (France) agreed that it was difffcult to discuss

‘questions of substance at the saeond reading of the Convention, after a decision
had already been taken on the text. . But he would submit that the last- clause

. of article 8 was very far from suggesting measures of an illiberal nature. It
laid upon States the obligetion to grant certain exemptions at times when they
were unable to observe the gzeneral princlple enunclated in the article. IR
that principle was not acceptable*to States, they would enter a general

" reservation on the articles He would interpret. the worda oy accorde ont“

as imposing an obligation to grant exempt.iom.

He would recall that nationality was a live iasue in. the ﬁrst or. the second
country of residence, but that it ceased to be so.once & v:efug,ee“ -had g,o;_;e to an

- overseas country of resettlement,

Mre. iNKER (Norway) supported the arguments of the French and Swedish
representatives, He also thought that the difficulty could be eircumvented by
meking the altemative perfectly clear and using the “either/or“ fonmla..

Mr. WARREN (United States of America) suzgested that the text mi.ght be
amended to read: “[The Contracting States shall no:a_7 as a ieneral rule apply
such measurcs .. [Sn account of such nationalityJ and, "if they do apply such
.' megsur s shall, in appropriate cases, eecervesel S -

« Mr, PETREI\! (Sweden) considered that the amenduent proposed by t.he '
~ United States representative modified the text considerably. It would mean tmt'
o all St.a.tes would have to have both legislation excluding thie application of the
: general principle, and a regime of exemptions. - He would be unable to dgree to

.~ such an anendmento L

v Mr, ROCHEFORT (France) felt that the discussion was scmewhiat super-
fluous, since in point of fact there existed no true alternative in the article,
" the second proviso being subordinate to the first, in which the principle was
 enuncieted. He could not but reiterate that in his view the French’ toxt mea.nt
“__that if States could not apply the prineiple, they must grant. exemptions
»‘f’;(““_a_’c__cg_rderont'?).. That interpretation surely met the Sweduh representative'a

pointe S i



read, after the wcerds “such nationel.ty, B "or,-:.f_)they :a_pply-;them,,.; o 8 & S

updertake! (flou, siils les appliguent s'engageront'{), NI JRTEE 0 1S RS

'I'he PREBIDENT suggested the following emendat:.on o.t‘ t.he second
clause of the article: 9/The Contracting States shall/ in the administretig

of such measures a.void applying them to s refugeg vhe is Mmally & nati;ml

Of the sald St&te c-e G FE . s . Cee SRR BN

Mr, ROGHEFORT (France) wished to emphasize that fmm the po of .
view of rafugees, the most mportent clause of the ax-ti.ele was f.hs ﬁml e;leg.
There was no doubt that the general principle would not be observed by

countries m cases of nationa.l emergency, such as war, bu.t. even. in those cirei’:;zn;'

2

stances, the conception of possible exemptions rema:.ned by yirhue of the ﬁ.nal
clause. That. was why :.t was valuable.

He would be prepared to accepﬁ ei‘bhef ‘hhe Hﬁi%aa
Kingdom amendmeni. s Or t’m.t prOposed by the Venezuelan repreawtative* h,9

pould also be content w::.tn the - "either/or" i‘omula. He did. npt. see that, t.here
wag any point ..n subm:.ttmg amendments which ai‘fected the substance ot the Lext

not improve the alternatwee

_ Mr.. HOARE (United Kingdom), said that, 'in so far ab fom was concerned,
the insert:.on of the word "either" after the words "The Cor;tractingﬁtatea" in
the secend 1ine of ‘the article would allevzate the dii‘ﬁcult,zes, bE it D

The PRESIDENT assumed that the Conference woﬂ.d have fo objecﬁion 1; )
hearing a very brief stztement.from the repreeentative of: bhe@nem&s' World -
Committee .for Gonsultationa RO iR ST /

It 'wa‘;s '§6‘ ggr@ed, T

Mra BELL (Frien&s' World Committes foz; Cansultafbion) ‘said thaf-“he i
authorized by .s number of. non-goverrmental organizations’ attending the: . 5
‘Conference to-state tha.t the retention of -the: fina.l clamSe-:[n ar‘e’icle 8 wmild»;;



8 L3

AMQW.% : .

it their view, be a retrograde step, The wording of the original article 5 wes:
to be preferred, The altemative which had now been added seeméd in their view, .
t.‘o, vitiate a principle which had once been laid down and accepted, - The
non-governmental organizations soncerned accordingly hoped that article 8 would
not be’v'teakened by .tﬁe inclusion of the final clause,

Mr. CHANCE (Ganada) considersd that none of the—amendments proposed ‘g5t
over the main diffioculty to which he had drawn attention vhen he had sald that _
What the article gave with one hand it took away with the other, Yet he believed
that the meeting was on the brink of agreement, There was no objection to the

_‘genera'.vl' principle that no except.ionai measures should be applied to a refugee
solely on account of his nationality, In order, however, to take into account
the 1egisiat11ie difficulties experienced by certain States, he would suggest that
‘the text be amended as follows: a full stop should be inserted after the words
I"subh nationality", and the final' clause amended to reads “Contracting States
‘which under their legislative syctans are prevented from applying the general
'principle expressed in this article shall, in e.ppropria.te cases, grant exceptiona ‘
fin ga.vm.\r of such refm:ees-"

| Mr, PETREN (Sweden) believed that the Cenadisn smendment might be

? accupua‘ole, but aaked to have more time to consider it in both languages, It
mlght perhaps be poaaible for a small drafting committee to draft the amendment
_;I,n its final form at the closa of the meeting.

| Mr. ROCHEFORT (France) was also prepared to acoept the Canadian amendment,
:but “sared that it was hardly expedient to set up drafting camittees, in view
;_of the short.age of time,

R ~He must protest against the erronéous interpretation placed by certain.
f,_‘npn-’!gove'rrmentgl organizations on the French, and also on the Swedish, position .
“with regard to the final clause in ciispdte. Contrary to what might .ppear from
fa.’ buperficial interpretation, that clause was a liberal provision. Obviocusly, R
‘no government would be willing to amend its national legislation in a field in |
f-which national security might conceivably. be at stake. The final clause had the
,adsggtage of obliging governments which were unsble to apply the general principle -
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at least to be prepared to grant exceptions and ex.empt.iox;a‘. In' general,%
would request the non-govenmental orga.nizations to consider each pe.rt:le\\lar 7
clause in its context before criticizing the positions aken up by dei«egationa,
In the preaent 1nsta.nce they would have done” bet.ter to concen'brate their . '
attention on the question of reservations, The a.rbicle under digcuasion m

in fact one of those to which reserve.tione could be.made; if it were not, . it
would clearly preve a.n insupere,ble obstacle to oertain govevmmts‘ aoceding
to the Convention, - Aa the articie wa.s aubject to reaemt:.ona, it wa.s t:let:t.x'll.ar'ij
in the best interests of refugees that it should be cast in a fom vhich would f:"
be acceptabls to goverments, thus inducing them to accept et least carbain
comnitments, should they not be in & position to subseribe to the ,general :
principle. Otherwise, they would be obliged to enter. reaervatiom which would;'.f
probably exclude even those minimm ecrmitmenta. Libera.liam which we.s blind -
to the facts of reality could only beab the alr, :

The PRESIDENT ruled the discussion’ closed, and that further 4 v
. consideration of arf,icle 8 shou.ld be deferred until the Mterasted delegations&-r :
. had had an opportunity of examining and re-dra.ftinz the Canadian amendment.» :

rt:l.cle formerly arti.cle ) __

The m'smm sta‘bed that arbicle 9 had ozd.ginally been enti.tled e
"Provisionsl measures", : o

There being no comments, he ruled the dis‘éilssionb,c'loa'ed'.

. Article.10 was é.dogte‘d' by 21 votee to none. o

~Artic é 11 fomer article 6 2

‘Mr, HOARE (United K:lngdan) sutzgested that article 11 might be entitled
"Refugee Seamen" ’ « : : : o ke
It was S0. agreed. ‘ oo ; S
: Article 21.1 was: adoﬁed bx 21 votes to none. PO




dcie 12 fonvn_z}l article 7 - Persoml status

Article 12 was adogted bx 19 votes to none, wlth 2 gbstmtians

‘Mr, ARCHIDIACONO (Italy) said that he had gbstained from. vot.ing on article
12 in accordance with the stetcment made by the I:alian representative at the twenty=
- #ifth meeting (see document A/CONF,2/SR.25, page 9) to the effect that the Italian
dolagation regerved its poa:.tion on that article, : :
' - ’M’dvable and immovable property. ’

2 “Article was a.do ezi% 21 vote to 'one
Article 15 ~ Right cf assacia,tion
. hrpticle 15 wa

Article 16 formerly article 11) - Lceoss to Couit

Article 16 was adog'ged by 21 votes to none, .

: Mr, ARCHIDIACONO (Ita.ly) sald that ths Ita.li.a.n Govanunent'a reservation %o '
m'ncle 12 (formerly article 7) also applied to article 17 and to arbicles 18 and
-19 (formerly articles 13 and 14 respectively). ~

Mr, BOZOVIC (!ugoslavia) said that he had abstained from voting on article
1? because of the restrict.‘..ve measures referred to in paragraph 2.

ﬁﬁ i.gle i8 gfomer a.rt.:lc].e l - Self—em 0} ent ’
L Article. 18 wés -adomed by 20 votes to none‘ with 1l g’bateagtio

rticle 1 former article 14) - Liberal grofes:sions

-~ Mr, HOARE {United Kingdom) drew attentici to t.he ﬁ‘ootnote on pege 10 of
ddcment 4/CONF,2/102, which indicated thet the Style Committee had mot adopted &
te::t« for paragra.ph 2 of article 19, The text in that comnittee% report was tnat

adopbed by the Conference,

Hr. RGGHEFORT (Franee) sald that the only thing the Style Gcmnittee haﬂ
fai.led to adopb was the woxd “colomes" He would | propaae “the subaﬁitution £or tha
e A S SO U LY WM SR nepry intama.ti.aml reia‘&ion" :
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Al

they are responsible.“

B Replyinp' to the PRESIDENT, he painted out that the use of the fenmlg .
"non—metropclitan terr:.tories“ was rnpossib].e, since there were non-metropéiitan
territories, for instance, Algerds, which were ‘ot subjeet to ‘the dis%inction.
The formula he had suggested was the usual oney . --iwpoieoy o infnd

R R e

It went uithon’s saying: that. the recommendatmon contained :i.n paragra.pk; 2
would have to be interpreted in a reasona,ble spirit,; as the t.erra.tcnieg to whi.egi ,
referenee was made included deser't areas where. the settlement of refugees was
:hnpoasible. ‘ RS L

The PRESIDENT wished, before putting the French amendmmt to the votg,;_ |
to draw attention to 9he fact that a slightly different; formula . for. ﬂma

. territories was used in the Franch text of 3z uigl& £0 ffc.*'w”'ly aﬂiﬁk& 35}., j-.‘;;k

Mr, HOARE (United Kimgdom) said that he had o ob;jection m pmciple '
to the French representstive!s smendment, It .raiscd 2 aiffieculty however. I
ghould be noted in relation to a“ticle m, that a Sta.te could sign on its own ;"i’
. behalf and on behalf of other territories, But the formula “territories for the o
international relations of which they ara responsiblet clearly included e
metropolitan territory, In the case of the United Kingdom it would also mean ,
adjacent terr:’i.tories, like.the Cham@l Islands, where the settlemcnt of refugeea s
Taited. Kingdom itself. He would therefore prefer that‘. the rc.ference to territorias
should be qualifiéd by the insertion of the words nother thon the mstropol,itan
_territoryt, . - ) | ) L

., ¥, ROCHEFURT (France) had no object:.on, especialiy in view of the Gl
fact thab paragemph 2 wne only 2 recomendation. ‘

¢

/' The PRESIDENT sald that, he would put to the vote the French amen‘dmeﬁt";
ae further ammdad b the Yaited Kingdﬁm repreSentativa, and therefore reading

as foliows'

nin territories, other then the metropoiitan territory, for S
whoge mtam...tieml re},ations they are reaponeible"

Ihe French amendment vas adomged in the above fom b;[ 1_2_ vot es po nan
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. Mr. BOZOVIC (Yugoslavta) asked that 2 separat.e vote be taken on each
) Pﬁmgraph o£ a.x't.icle 19,

. Paragragh 1 wes adopted by_21 votes to none. with 1 abstent:.on.

aragam 2 was adopted as amended by 19‘ votes to~l.~ with 2 a.bstentions.

“Article 19 as a whole and as amended was adogted byL 20 \cotea to none,

 with 2 asbstentions.

The PRESIDENT wished to express the thanks of the Gonferenee t.o the
Canadian representative, who was unfortunately obliged to leave Geneva before the
end 'of . the Conference, 4s a former Chairman of the Ad hoc Comnittee, the
Canadizn representative had made a valuable contribution to the work of the
. Gonference, and had earned the grat.itude of all his colleagues,

'l‘he"meetin “rose abt 1l.15 P,
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