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Par3.grap:~ 14 -was adopted by 19 votes to none, wJ.th 1 abstention.

refugees.

. -

SECOND REhDING OF THE DlW'T COiWENT.l.vN RE.UTING TO THEsTnTUSOF mUGEES
(item 5(8) of the agenda) (.l/CONF.2/i02 and ,tdd. 1 and 2 thereto)(corit.inued)z"

(i) Schedule and specimen' travel document (~/C01~F •2/L0 l/.I'.dd012) (continued):

The PRi1SILiENT said that if there were no further commen~s on paragralil

13 of the Schedule, which had already been thoroughly' discussed at the preceding

meeting, he would put it to the vote.

mo. i>iOl~TOY.rl. (Venezuela) moved the deletiol\ of paragraph 14, which had

become unnecessary in view of the new wording 8.doptingfor paragraph 1,3.

Parag:raph 13 was adopted unanimously.

The PRESIDENT reminded representatives that a final decision on

paragraph 9 of the Schedule had been deferred pending the adoption of paragraph.

1,3 and 14.

Mr. HO...RE (United Kingdom) agreed that parae;raph 14 cov8red some of the

same ground as paragraph 13, but considere~ that it was wider in. scope, and should

th~refora be retained. For example, ulaws and regulations ll were of far broader ­

application than "formalities. l t Furthermore, paragraph 14, unlike paragraph i),

.dealt not only with the admissJ.on and departure but also with the transit'of
jf

:t-ir~ HOEG (Denmark) said that it, was for formal reasons onlY- that he had

taken up a. suggestion made by the High CommissionH for Refugees, and move. the

deletion of the second sentence of paragraph 9. dS th~t ·proposal had commanded
little support he would withdraw it.

Mr. van HEUV'.&'d OOEDHfiRT (United Nations Hi~ Commissioner for Refugees)

expressed his regret at the withdrawal of the iJanbh proposal•. He believed that
. .~

the provisJ.on embodied in the second ·sentence of paragraph 9 was fully covered b1

paraStaph 14, and that that sentence should therefore be deleted,
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Mr. :dOCHi1FOR.T (France) said the quest.aon W'J.S largEily a ~tter of

drafting, and arOS\3 from the fact that paragraph 9 preceded paragraph 14.

was understandable that States should be reluctant to accept an unconditional

obligation to issue transit visas, whJ.ch would be the result of deleting the- .
second sentence of pa~agraph '9. That sentence should eith~r be reta~ed or, if

it was deleted, the first and remaining sentence should be amended by adding tte
. .

words "subject to the prov~sions of erticle -14", c.:fter th0 words "i'iml

dcstanstacn«,

The PRESI~cl~T pointGd out th~t the Fr:nch text of paragraph ,9 was

correct in so far as :Lt placed the second sentence in a'sepnrd8 paragraph, in

conformity W:l.th the ~oc:l.sion taken by the Confer~nce at the first readJ.ng of th~

draft Convention.

Paragrauh 2 was ad~)ted Unanimous~

Paragraphs 15 and 16 were adopted unanimously'~~~omment~

In answer to a ,-!uestion put by lo'.lr. 1'1u&T0Y.rl. (Venezuela) J the PRl£Si.uEl.~lr s1:.id

that although paragraph 11 had been adopted by 18 votes to none with :3 abstentJ.ons_~
~ ..•. 7'"

'at the preceding meeting, he had stC:1.tbd that discussion on it· could be re-opened

if any r0present~tive could suggest a better wording for it.

The DBPUTY ~~CUTIVE S~CRET.JtY then road out

as amended and adopted at,the pNceding meeting.

MI'6 ~10NTOY,~ (Venezu0la) was unable to accept the word "obhgation" ixl··.·
the amended text of para6'raph 11. StF.tes like hi.s own could not admit that it '\'laoS

,mando.tory on the~ to ~SSu.,;) a new tl~( vel document; to refugucs when a similar

obligation did not' exist in resgect of th~ir own nutional~. He cons~dered that

the prova.saon should be so worded :,s to indicate that it was the respopsibilitz­

of the State in which the rd'ugc6 -had taken up reeadence-t,o issua such a document;.

that would be sudicient. to obva.at.e the po~sibility of ref~gees obtaining

several travel document s from d:l.f£0rent States a

!:_-
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Paragra.ph 11. as thus nmended,· was adopted unaru.mously.

The PRli.slDENT put to the vote the Schedule as a whole.

The Schedule as a. whole Was adopted unanimouslY.

1he specimen travel document was adopted unanimously,

The PRESID~T put to the vote the annex to the 3chedule J containing

specimen t~avel document.

It was so agreed!

The PRESiDENT suggested that the word lldb~rmaisll should be i'etained

in the French text, no equivalent beiJ\g necessary in the English text.

A/COfii:'~2/SR.3'
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!'ir. i'10NT0Y.• (Venezuela) pointed" out that the word- "desormault after

the word ":l.ncomb~rall had been r~tained in the French text. He believed that it

mi.;;ht be deleted ::s redundant.

Mr. HOARE (United Kingdom) said that he would be prepared to Bleet tlie

Venezuelan ~epr~sentat:l.ve •S POl.nt by"' modifying the amendment adopt'1d at the

previous meeting to :read "the rl:osp"nsibility for the issue of anew docwneni.

under the terms and cond:l.t:l.ons of article 23, shall be that of the competent.

authorities •••• " He must insist on the retei.'ition at the words" "under the terms

~d cond1.tions of article 23". There would then be no poslil:i.billty 'Jf a eonf'lJ.ct .

between the proV:l.sijns of paragraph 11 of the Schedule, and those of article 23 ot
the Convent:l.on.

Mr. H~.LE.Wl' (Belgium) disagreed with the Venezuelan representative.

The retention of the word IIdesormais" was necessary to indicate that there would

be a transfer of responsib:l.~tyunder the terms of paragraph 11.

The pp~SrDENT put to the vote paragraph 11 as amended by, the

substitution of the words "the responsibility for issue of 'a new document, undor

th~ terms and conditfons of' art:Lcle 23, shall be that of" ,for the words lithe

obligation to issue a new document under the terms and conditions of article 2'
shall be tha.t of".



Article ;3.was adopted by, 21 votes 'to none. with 1 abstention.

(iv) Arti.cle 4 (iormer article 17(aU- Ltoligion

I,

,';: :'/CtJNF,2/sa.33
page'? '

J.rticle 3 - Non-discr:uni.nation

.,rticle 2 - General Obligations

It was so agreed.

:.rticle 2 was adopted unanimousJ-v,

(iii)

(ii)

The PRES1DENT 'drew attentJ.on to the'report of the Style CollllJl1tte~ ,

(../C01IJ1',2/102 and ...dd.l and 2 thereto) which contained the text of the dratt'

Conwntion as drawn up by the Style Conunittee for the saoo~d reading, ....5 the

French text ot the Preamble and artJ.cle 1 (.\/Cvl'iF.2/102j~dd.2) had not yet been

distributed, he would suggest that the Conference first take up one by onetbe

articles contained in document A/CONF ,2/102,

Speaking at the J.nVJ.tation, of the PR1!;SJ.D~T, 1'Liss Sl!.NOElt (InternatJ.o!l81

Confederation of Free TradeUm.ons) wondered why sex was not mentioned among the

other grounds on which discrimination was prohibited in' article 3.

~sgr. COI.Y1TE (The Holy See)' poi.nted out that the text or artJ.cle 4 as
, . '

drafted by the' St~le Co~ttee wa.s slightly di1'terent from that otthe L1DtemburJeo~f3"

proposal (i/CuNF.2/94~ ,on which it was baeed. The text befo~ethe Conference

seemed to him ~li6htly restric:t!i've inasmu~h as i.t committed C10ntracting States to

. accord to refugees the S81l1e treatment as was aeccrded to their nationals, There

was thus a, danger that J.n countries whe.re religious liberty was circumscribed,
• • ~ I .' •

refugees Would suffer. He would therefore propose the insertion of the words

Uat least"after the words "same treatment"; in order to guarantee ref~ "lS a
. . , .. '

minimum of r~1igious liberty in such coun~ries.

Mr. ROCIiliFORT (France) said that the amendment proposed by the, '

representatJ.ve ot the Holy See reflected a view which he (}lLr • .ttochefort) had put
, . ,

forward in th~ Style Committ7e~butwh~chnad,been rejected on the grounds that

Contracting States could not under'i:.ake to accord' to refugees treatment more

~;tavourable than that they accorded tc'their own natJ.onals. It had alsobeetl
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argued that countrieswh:Lch didnC,)t grant relig:Lo.us11b~r~y,in:generaJ,.:were

1.UUJ.kely to make a~ special exception in favour .01'. rer\1g~es.~F:Of! ~isOW1\, '
.

,

part, he would ce perfectly prepared toaccapt t~eamendm~nte:s,;ol'1e'eli~bClC;iT.i(lg a

moral praneapke - perhaps somewhat in the nature ~ot".an a.bstract ~~~olllDJ.enSiat.io~'h·

but one which,was nevertheless entirely cons,Jnantwith,th~,t1~yersal,',,' ".<,

A/OGNF/J./S'rf..33
page.~ .

MagI'. C01'lTE (The Holy See), accepting the United 'A.j"ngdom~uggesti(m"

said that he had in no way ant.ended to imply' criticism of the existing degree

of religious freedom, nor was he pressing for preferentia{tre~tl!l~nt':t~'l>"' .' ;

refugees. His sole concern was that they should be given equaJ.:treat.znent'With ' "i

~ationals. It was known that, precJ.sely on account of their pC,)sJ.~ion as

refugees, they were freq~ently handacapped 'in the practice of their r~ligion.
" • , .'j: ~. • . • .. ,: !

It was with that connderation in nnnd that he had put forward. his tmendMent.
.",

. , . . . . ....'

Mr. PETREN '(Sweden) said that difficulties might~aris'e it Stateswere':'-"'

. Mr. HOA.~ (United ~\.ingdom) stated ,that themeaning,cot'the expr~ssi.On.
same t reat;uent at least as is ecccrded" wIJuld not be very clear in English.

He would auggeat that the amendment eho~d. be 'l'e~ca.st to read~Ilat. lea~t is '

favourable", the word "same" which occureed before thewo:t:'d.tttreatIilentll,:bemg

'deleted'. He wondered, however, whether such wording might noh- perhaps, "be
-", •• • ••.• "-.. ..' ... , ......- .• <,' - .•.. ~ , '•.. ;. •.

open to interpretation as an annuendo to the eft'ect that the treatment of .

nationals in respect ot' religious t'reedan was not as liberal as it might be 4

obl.jged to accord the same treat.lnGnt to refugees as to thElirown nationals in

respect of freedom to practise rellgion and the provision of religious educatJ.otii
". .

. ,

He could best illustrate his point by retel'ring to the position .lri' his own

country, where th,;rewas an Establieshed Chlirch- the Lutheran Church -I supported:

the State. The Stat~ also provided religious' tea~hing in schools;' "Uite '.

clearly, .if there was a la.rge :1nt'lux of, for example; Ropmn Ca~holic refugees,

Sweden could not be expected to give them the same treatment a~ ,members of the
•

",. < '. .,' ':

Lutheran Church. He presum~d that under the provisions of arti.cle 4 such

refugees woulli receive the same treatn.ent as' Swedish Roman·~et~oiics ••., The
.. • .. 1..•••

prpblem, of course, would only arise if large numbers of refugees of the
. :. ...

·fll'J.th were J.nvolved.

1 ;

~. -.
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The PRESID3NT suggested that, as the French text of the preamble and of '
1 had now been distributed (A/CONF.2/102/Add,2) ,th~1·~lnigbt-be~taken,~u~.

. '

to none, wit~i. abstention," ,'"

Artic.le 4, as amended. was adopted unanimeusly~
';".' .

treatmant"in article 4.

The proposa~ of the representative of the Holy Seewaa

article

The PR;ESIDENT put to the vote the proposal ~f the,rep.r.§lSeJ.'1t9:ti;:v:~,:q~;t~e."

Holy See that the words IItreatmEnt at least as favourable"; f'ol";the word.si'~the.,~amf;L;.;"
. " .' .,. '. ..,._ ',' _',' ••.. ::.~,~ .. ,'., :.' .._r.::,"'~'"''.'';'--:''' ::-:.,r,:.....:".,

; ..,,':- .. ,,"

Mr. HOARS (United Kingdom) Buggested that article 4 merely pro'vided_ a,'
• - .' .~. . • • .,. ,'-,...;.~; .;,:-' f',c: \..:, >:' .: :'.' ~ J .~:=: _~~"_""_.'-~):!

general guara.~tee·that refugees should enjoy the same freedom to practise ~heir.
! -' " .' *." .'- - . ,< ,", -- .:~;, '·"'··«.X;;·:~;.:·.~·'··-L.<:;~>i-

religion and in the eheace eof religious' education fO,r their children as did,. ",', ,
. ', .....~'::~ ':,:.~- r:.:.. ,~·,~-':.<~;; -,-,_<_,;-;.,,~-;,. 2.':.:~~};i

nationals of the country concerned; " Naterial faoilities and ec~nomic,assistance
fell entire~y o~tside the scope of the article, and he did npt,c~sid~r, t~erero~e,

. '..', ..... '.' " . . ,-' ", '~.:.<'; ,:::")} :~~~.:,; ,,~', '-~,:-; . ": . , "

that tJ'le particulaJ;' diffi-culty mentioned by the Swedish repre~entative wa~ relevant•
" '. ." .: ' ,,:, :':" "~'.\,::·'l·.<,~:·' ;.~;~, '.-::_ "::~',::',"'.~ '::>,~~:'~.~~.~>--·1

(v) Preamble

The PR£SIDENT d,rew attention to a few 1I\inor mifiPrint.!-'. iJ1.tl1e Preambl.aWh1ch I
- •• :,:. '\',•• ,,:•• '., "~::• .- " ".'.' '"..., c, ""~' --'.

requ:ir~d correction. ~n paragraph 3, the word '''advise'' ,should be replaced by theL.

word .l~reyisell, and the words Ilnew inst~ction.~nby the WO~dS 'ha de~'~~~~~erit,i;C";'» '
r-: 'r;~ ~,~ :''- '".',;.:~-' ;:.~~;,f; ':<-;,:,... "

It was so agreed.

. Msgr. C01"lT:Ei(Holy S~~) also endorsed the United l(ingd.om.. re.pre""e.nt~j:.~;Y'e!f:J
, . ~," ." ,,~ '.-_. "'" .'

interpretation of article 4.

" . ~, ~,

~Ir,. Pii;TREN (Sweden) .safd that he quite agreed with t-he United. KiJ'l.gdlom
. .'-: ..... " ~._.

representative Is interpretation of article 4. Nevertheless, he must. point

that the recognition of religious freedo"m as "an ~bstraet P~~~iPl~'mi~t be~r
,~ . . ,-;-' .,":; :\~ )',;.

little value if> divorced from the practical means of ensuring it.

aext, after which, the ConferGnce could proceed to a.rticle.5.
I. • ,."_ .• _
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Article ~ - Definition of the term IIRefugee"

Paragraph",6 was ado~e.!...\?!llY.timousl:v.:o

~reamble as a whole was adopted unan~ousll'

It was s~ agreedo

.ParMraph 5 was_~~~ted .~animousll.

'.
In the last line of paragraph 6, the word llC.:>mmissioner ll should be substituted for

the word "Commission ll " In the third line of paragraph 3 of the French text the

words IIgu 1ils11 should be substituted for the word II~II,

It was. so agreed.

Mr" WARREN (United States of America), Chairman of the Style Committee,

requested that paragraphs 1; 2; 3 and 4 be put to the vote together, as they had

been drafted together on the basis of the decisions taken by the Confer~nce. On
the other hand. th3 text of p~r~er.~rh 5 w~s new to the Conference? It had been

devised iD an attempt. to take into account the Yugoslav proposal (A/CON'f.2/96), and

should therefore be cnn~idered separately.

. Paragraphs I, 2. 3 and 4 of the Pream?le were adopted unanimouslr_

'" "Mr. BOZOVIC (Yugoslavia) stated that, although paragraph 5 only partly

covered the substance of the Yugoslav proposal j and was therefore not fully

satisfactory to the Yugoslav Go..,e:mment, his delegation would be prepared to

accept it •

Mro CHANCE (Canada) suggested that, as a matter of Engli~h style, the w:ord

Ilwill" should be substituted for the word "shallll in the second line of paragraph S,

no change being necessary in the French text.

, A/CONF.2/SR.'YJ
page 10

. The PRESID.ci:NT said that, for practical reasons, it had been impossible.

representative 'of the Federal Republic of G0rmany to participate, as it had

"~'1o.",,,,,,... 8 1gr EleQ thr.d.. he shoul.d, in the drafting I)f section E (formerly section D)
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. "

He also sugg~sted that article 2, which dealt with general obligations,

should follow article 3" on non-discrimination.

Mr. ROBINSON (Israel) pointed out that the Convention co~sisted of a

general part and of a particular part. There was, unfortunately, n~1th.:::r logical'.. '

sequence nor consistency in tp,e gener~l part. He wondered, for example, whether

article 11" relating to refugee seafarers, should have b~en.included in the general

part, or whether it wo~dnot have been more appropriately inserted in Chapter Ill..'

which dealt with the practice ofpr~fessions.

Article 6 (formerly article '3 (b»was the only interpretative article in the

Convention" a fact which reflected creditably e-n the clarity achieved by the'

drafters. in his opinion" however, article 6 should be placed either at the end

of the Convention" or after the first article to include the words ninthe 8~e
• • >

circumstanoes ll , or as a special article in chapter 11. It was i1l0gical to leave

it between article 5 and article 7.

Mr. ROCHEFORT (FraJ1ce) had no objection to the Style 'Committee meeting .....

again. Nor had he any objection in principle to the order suggested by the Israeli.
~ C', . '. ,.

representative, although he dis~greed with certain details thereof. Thatrepl'-a..en~

tive had asserted, for instance" that article 11 was of a general nature, wbel'ea.

he (~r. Rochefort) considered it to be of .particular appllca1iion. It wo~

therefore be necessary to consider each article individually in the light ot
Israeli representativets suggestions, and he felt that, since" it was. ~portant,
dispose of the more essential items first and in view of the fact thatcertatr.·

Although the point ~e was raising was ot a purely ,drafting na~ure,

be unfortunate it, after two years of work, the Convention should be ~resenteclL,."\

a form likely to call forth c~iticism.

A more orderly sequence would be to start with article 3, which gaveg~eral

indications ,regarding how the provisions of ~he Convention shoul4, be applied, and

thGn to follow it with articles 5, 10, 7" g and 9. That would presant thewhol~

of the general part in its logical order.

2:_._
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The PRESIDENT rdplied that the Style Committ~e had not discussed the.

titles, and had hoped that the Conference, or at least some delegations, would put.

forward suggestions for the titles which ~ere lacking, if it was 'the consensus of

opinion that they should be included in general a

Hr" MONTOYA (Venezuela) asked whether the titles of certain articles had

be-en omitted deliberatelyQ

The PRESIDENT 'presumed that the .Israeli representative's suggestions were

the expression of a wish that the Convention shouid be pr~Bentedin a more

satisfactory order rather than a for.mal proposal.

A/WNF.2/sa.)3
page 12

Mr. ROCHEFORT (France) recalled that the matter had been disc~ssedinih'

styl~ Committee, where it had been felt that, in certain cases.. the absence ot
~:i.tles might prove trOUblesome. He stressed that, in any event, a title coulc:iil\

net 'Way affect the lJubstance ot t):le article to which, it was atta ched, Ul the

other hanp., .titles wo~ld simplifjr the work of thosu respqnsib~e for applying the

Con,v:ention..

delegations hadtc leave Ganeva. shortly, the C4)!"..ference· should first complete it.

second reading and then, it sufficient time remained, eoncider putttrigthe' final

tOuches to the text.

The PRESIDENT suggested ~hat the existing titles should. be retained, 'CI\<l

when <;liscu~sing articles without titles, repr~sentatives s~ould call cnt'lI!..

1Iljg6Ilui.ty and propose suitable hea.dings. Then~ .es one of its final decisions"
. '. " #.'" - 'i ',:'

Co.nference could agree either to retain the proviaional titles or to delete

all.

Mr. ARFF (Norway) suggested that, 11' the Conference eXperiencedditt1cll1'1

in <finding titles for the various articles, the best solution would be to delete .

them all. There was a danger that articles with ·set titles would be-interpreted
,

restrictive 8e~se.
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It was, qf course" true that that int,erpretation of th~compromi.se te~ha~
• -', ." _, :-. . - ., ' - "... " • • ~',"., - -,. :.• "; : · ... ;cc, .. '

accepted by tpe Style Colilmittee. That di.d not

The PRESID~T replied that delegations were, of course, free to discuss

the titles, but he hoped that they would exercise that freedom sparingly~

Mr. ROCltlPORT (France) said that there was one important point still to

be sett~ed in connection with article 1, on the definition of the term "refugee"~<

Under t,'ic amendment to article 1 introduced by the representa:tive of the. Holy See

(A/CONF.2/SO) and adopted by the Con:rerenc~ at the twenty-third. m~eting,. each High

Contracting Party wae free to choose between comndtting itself in respect of ,~rope, ,

.or Europe and oth~r continents. I,hat was meant by that choice ofal.ternatives? .,

Did the second allierna.tive mean that States woulc;i be able tocommitt~emselves,in,..~

'respect of refugees looth from Europe:md from,otherspecified countries,ordid ·~t··. '

mean that they WQuld have to commit themselves in respect of refugees from the whole

world?

,
Mr. PETRDl. (Sweden) considered that, if it were decided to retain the

titles, delegations should be given an opportunity of considering th~~

when the compromise text had been submitted~ -che French delegation, which. 11ad."

not taken part in' its drafting, had accepted it on it~literalizl'terpretationi

Fr~ch, "d'autres co~tinent~" did not mean~ other countries, or Wtheoth~r
continents .. ' The French delegation hadtherefore thought that 'the teXtsu~tte(t

would enable' governments :t:) enter into commitments-Which' were cOmmensurate With
their resources and to extend t?em iater sh~\ild they' be ina position 'tod6 ' ao.
By way of example, he cited the hypot~etical case of a Sta.te which had irlits:'

territory refugees of'va.rious'origins. SUcn.a State mighti)lish :tobirld itseJiir{"

respect of some, bUt might experience difficulty in binding itself in respect of

others, 11', for example, the latter were so numerous that application of the

Convention in their l?ase would create problemswi~hwhich th~State in questfon:wa.,

not at that moment able to deal. \vby should such a Stat; not be per.mtted:t6

. restrict its .commitments and sUb~equentlyto extend them as far as it wished when:

it was in a position., to do so?

,._--~- ~.----
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present wording of that text it was the only possible interpretatiqn; moreover,

in the view of the French delegation it was the only reasonable one, and the onl1'

one which met the case and did not 'run counter to the facts.

Msgr. COMTE (Holy See) explained that he had introrLuced hie amendment in

a spirit of compromise, with 'a view'to offering two' alternatives. He was not

aUre whether the French text made the position clear, but the objective ot the
. ,'.

aJIlendnlent was to enable Conbracting Parties to assume obligations in respect C?f

Europealor-e or in respect of Europe and the rest ot the world. His amendment had

also been prompted by ~he hope that the Convention would be r,etained as a unit, ~d

not replaced by a series of bilateral or multilateral instruments. He felt that

the ~ears expressed by the French repr~sentative were disposed of by the article

';' relating to international Go-operation and collaboration with the Office of the

,High Commissioner for Refugees (article 35, formerly article 30).

,Mr" ROCHEFORT (France) was convinced that the representative of the

Holy See had drafted his amendment with the care and wisdom typical of the Vatican,
. . ,

i arid that he was better qualified than anyone else to explain the intention of his

proposal~ For his part, he (Mr. Rochefort) was obliged to abide by what had been

.. said, not by what had been meant a Moreover, ~e did not see the connmon between

.thequestion under copsideration and lormer a.rticle .30. Finally) he was surprised

.that the representative of the Holy See should not have allowed for a certain

l.~,.f.'lexibility in his amendment tio enable S~':::~eR~ if they so desired, gradually to.. - , " - .

';extend ,the application of the definition, to the adva."ltage of refugees generally.
... -.', " . I"

Mro HEfu"1ENT (Belgium) remarked that :Lf the i1\terpretat~onp1aoed on his
'-":,':-;',':,',.' - .-

pl'Opqsal by: the represent,ative of the Holy See was accept~d, the French text would
,.,...•. 'C. "-', ...•. _, , . •

::ha".eto besuit.ably amended•.

}liro HOARE (United Kingdom) cpc-.:rvud that he h:ld understood the amendman1(~

#t1eni,thad'first been presented in th~ sense jus,t explained by the ,rep~esentative'
otthe Holy See. Indeed, he foUnd it difficult to conc'eive' of any other

-,
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It might. be possible to go further and to give those Sta.tes which,)

momentj wished to limit their opligations the possibility of extending their

commitments at a. future date, but to do that would be to encrcach upon the basi~

conception of the \L~iversalists, and to unuo the compromise.

As a protagonist of the univ~rsalist'theory;he considered that aretugee was

a refugee wher~var he was; and that the Convention should provided that Contracting

states should grant h:un nli:limum r.ights and benef'Lba ,

In his i,r:l..CW, the l,llethod of det.erminmg the scope of the Convention on the

basis ·of continents wRsalt~gether ~rtificial~ In hustralasia, for example, no

events occurring before 1 January 1951 had produced any movements 01' refugees. If

the idea of selection was to be ~etained at all, it should not stop at conti~ents

but should be carried down to counta-Lea, At an .earlier meeting, the French .

representative had spoken; by way 01' ex~ples of a State prepared ·to acc.ept Chiries'e

but not Indian ro.fugees~ Such a State; which refused to accept the global

interpretation of the definition" would certainly not be helped if it could only.

extend its. commitments to cover, for instance, the contdnenf 01' Asia" with its

vast area and numerous countries 1 j.ncluding both China and India.

interpretation; because th~ present text h~d finally been ~vo1ved as a campr omis2

in order to meet the d:l.i'ficulties experdenced by the French delegation. It was,

ho~evGr; possible that the F~ench text was not, clearo. .

On the other ha:::d~. certain States, although subscri.birig to th,l:' view ,that a

refugee was a refugee wherever'he was; nevertheless ~elt that they could ~e assuming

unduly onerous comrnitm,::nts in undertaking to grant those rights and benefits to all

refugees irrespective of thei!- country of origin.. He faIt that that attitude was

unjustified, but agreed that it· was a matter for each State to ·decide~ Th~

amendment introducad by the represent'ltive of .the Holy See \provided a compromise,

by putting both views on the same footing~

..
determining the scope of the Convention was reta:ined, t~ sp.ecii';y from which. c01l1l1i.ri.es

9utside Europe. it .was prepared. to accept refu.gees. But 'that would be

?_-
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Mr. WARREN (United St~te8 ot lJneriQa) stated that the Conference h~d

displa1ed a passion tor precision in the case of all the articles ot the Oonvention
~ . . ..: ~ .

~cept article 1. It was tar tram clear who the refugees~rom "other continents",
" ,

outside Europe were supposed to be, When he had voted to~ the amendment

introduced by the representative ot the Holy See, he had done so all the un~erstanding
. .

that there were two alte.rnatives: refugees trom ~urope, and refugeee without
- I :~~ _. ". '.•

qualification as to area of origin. He had supported that amendment" considering

it to be the best feasible solution to the problem. . ..

.unhappy solution" which, a" the representative ot the Holy S'eehad poirited' out.. "

would result in splitting up the Oonvention intQ a vast complexity ot bilateral and .

multilateral agreements, some ot which would overlap.. thus debasing the whole

co~cept ot the protection ot refugees. There could be nojustit1cation tor

Providing tor a series at tractional arrangements under the cloak ota general

convention.

in?lier in the present meeting he had for the first time felt' that the j.l9rding
.. '. - ":: ..' c ' .;.~ • .;. ' ",' .: ',.

. was subject to a different interpretati.:ln. It was fortunate that th~ attention ot
::'-'.:..... ,-, . . . ..'

.. the Oonterence had been drawn to the ambiguity in interpretation, because, if

another ~terpretationwas possible, it would certainl1 c'rea'te 'diffi'c~~ie'S tor

govemments and f~r the otf'ic1als who would be reaponsiblect~r apPlying.~th~ .;.
Convention. . '<, ." .. - . ',': '.

.....•.. The .1d~a that on ratitying:the Oonvention OOntract~g ~tatl?s wo~d. undex-take·,

~oextElld it$.'scope it they so wished was, however, alreadycov.ered by paragraphF
':;':',','.::"'-,,'.-- " - -". - ' -' . ,"; ~' , - ~ . - .. ~.

a;aadopted at the thirti~th meetingj that paragraph had survived two sessions

~h~,;I£.4HOCCOmrn1ttee, one sess1onotthe General' Assembly, ~d' th~ti~st re~din~
"/'?t-thfil'draft Convention ':in theConterenc~& As Chai~ oi~he strie ~omniittee;he.·

7;' -;,~-'::._-. ..' ...'" ~ ~. ',: .' -, <', !

CertamStates, as a result ot their particular circwns.~~c~~~i~:re-; 9011v?;n~~d:,. ,.,
""'_" ' " " ...... .. . . ..,.. ,.\,...L, '.. ' ..'~ i. _,1,_'_'" .'., ....;:........ _ .... ,Jr.>,)

. ········that the restriction ot the definition to Europe alone would best suit their-' : . ,. . .... . ','~ .
;" .. '.-.- - - - ~ .,.' .

. '.' pllrpoles. The French representative had now auggested tha~ States in that

Posttion l:llight eventually find it pos~ible to eJctend the definition, and he

;'~e:L~cimedthat suggestion.



\'JC;uldlike tc explain that , when the text had been consddered dn that Conunittee,

it had been realiz~d that paragraph F had n.) meaning fer states accepting the broa_

definition in p~ragraph ~j becauso f;)r them n0 other ca~egories of refugees remairi

to be included.. After much discuselon; it had be~n decided not to propose t~e

deletion of paragraph F, but to subudt another text, paragraph B in document

A/Cl,NF;2/102/.dd.2; which expressed the same principle,. He suggested that the

Conf'cr-ence should focus its a.ttention on p~ragraph Band either accept or reject it«,

He personally would support it, because it made it possible for States, which

adopted 'the lirr~ted approach, to provide for extensions in the future~

Iungdom representative had sugg~sted th2t ~uch a provision would create

and confusion in the fo:m of mUl'~it~dinous individual agreements, but; in adopting'

paragraph F at the thirtit;;th meeting, t~l,,; Oonf'erence had already accepted ,such

possiblr> implications.

In the light of the discussion, he felt that sub-paragraph '(2). ot pal"agraphA:'~

shou.Id be amended to show that although only two alternatives wer~poslSiblein"

respect ef territorial application, tha F:rench representative's. inter.pretation, ~hi­

allowed for subsequent extensfcn of the Convention I s ecope I was also accepted.·. It.,

would also be necessary for Contracting States to' t:laritytheir positions along

the lines suggested by the United Kingdom representative in his proposalforan~w
-. .

article X (A/CONF.2/AC<1/Ro6)~

" '-,>.'_ ,:-;.:.'; :.,',:.";:':.,,~ _!f'~ <,-. r''-''''
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Mre ROCHEFORT (France) remarked that the objectiun 'had been raise!! th~t

his' interpretation of sub·~aragraph (2) of paragraph A would result in a ~omplicatei

'system of bilateral and multilateral arran~ements. Bu1; that danger was even.

gree.te~in the case of new paragraph B, as a result of which even mora complica.t~d

'situations might arise.

He was not concerned with opposing the universa1ist view, because he
. .'

feel that it 'was ·aquestion of views, but one of-facts.

enabled her to df.scern flaws which oth(;:r delegati.ons had perhaps not perceived.. . . . _.. ~ ," ~

When France had admitted into her territcry hundreds of thousands of,w~~~.~.~H<rE~£u.g~e8~

she had received no assistance, aven fro~ univar;alist countries.

unilateral act,shc had decided to, ext9nd thu benefits of the 1933

and

,ion

ling

1 ot
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those refugees, no difficulty had resulted ·for the other countri~s. In the

JrAjority 01' cases, Lndeed, refugee problems were regional, and it was futile to
. '. .

try to solve each and e'fery genera.l problem by a single text. ~t did univereal-

ism mean if it did not include an obligation on count~iee which had.no refugees to

come to the help of those: which had? Universalism ought to mean tpat every

country undertook to accept refugees in its territory, irrespective ot colour,

origin, age or state of health. But that was a quite v~practicable goal.

Hr. ANKE.l\ (Norway) recalled the fact that he had already made known the

View of the Norwegian Government that the Convention should apply to all refugees"

His delegation had, however, accepted the compromise solution proposed by the.

representative of the Holy See in the hope that it would bridge the gulf between

advocates of the so-called universalist thesis and their opponents. He

associated himself With the interpretati~n placed by the representative ot the Ho1Y
on his amendment, and with the remarks made by the United Kingdom representat~va.

,
He believed that many difficulties would arise if the obligations assumed by

States were differenti3ted on the basis of the continent or country ef origin ot

the refugees concerned o Any definition base~ on wide geographical areas 'was

bo~d to lack precisivn. The only practical method would be to distinguish

.between, .t!.'urope and the rest of' the w0rld, and that he had believed to be the

in~entiC1n of the representative 0f the "Holy Soeo

Hr. ROCHEFORT (France) drew'the attention of those representatives who

were in favour of.the univarsal1.st solution, to paragraph (a) of section S, in

Chapter II, of the Sta.tute of the Office 'Jf the High Commissic.ner for Refugees,

under Which the High Commissioner was called upon to provide for tile protection ot
.... l'el'ugees falling under the competence IJf his Office by promoting the conclusion and>
;rat:1:ficatio~ of international conventions, not, it would be note~, merely by a

:'s~gle convention. He. must again make it clear that he could not endorse a

,general thesis which had no basi,e in reality;> and that~ if an interpretation of th"e"

.c()Jnpromisetext. so remote from reality and from the interests of refusees were

accepted, he would have no alternative but to abstain"from.taldng further part

ttt~discussions.on that questi;n" as well as from' th~ ';oteol .

'. . ..-----'--._"
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Msgr. COMTE (The Holy See) expressed regret:;hat his amendment, shoU:'ld

have given rise to fresh discussion. Though not ideal1 it presented two

alternatives, which, he had hoped, would offar an acc0pt~ble solutiono

Mr. CHANCE (Canada) recalled the fact that very protracted discussions

had taken p~ce in the Conference and; he understood; in, the' Style Committee on the'

matt~r under consideraticno They had, indeed~ been conducted with immenseinge~~tT{'.
, .

and ability; the problem, however-, was whether the issue' was a genuine one. The

United States representative .had contended that it was events in burope which had, ,

for the most part, been responsible for the creation of large numbers of refugees.

The French representative, on the other hand, had emphasized time' and tilne again:

thi:. danger of extending the application of the Convention to all refugees throughout

the world. The.discussion seemed on occasion to have deg€!n~t:9-ted into abstract.

pole.'lli.cs, utte~ly divorced from the practical considGrat~ons at, ctake, Surely

representativ~smust be aware tha~ every single provision in_th~ Conyent~on which
~ , -." '.

, might have placed any government in any kind of. difficulty ~ad been, so hedged

about with qualifications as to have lost much of its practical significance.

The end which the Confarence was copcerned·toa,chieve was agreem~nt on the

minimum standarasof decent treatment to be accordedtc ,ret'ugees~ If 'goverrmients'

were prepar-ed -to ent-er'. into commitmants for European r.efugee..s,·surely they shol,l.ld<·

be preparea to do the same for refugees from other continents.-

The PRESID1i.NT observed. that in ~trect thi;.re were th'ree alternative texts
before thfi Conference: . (1) nAs a re::.lult"·of event-s occurdn:g before 1 January 195i';",

, -
in Europe';; (2) 11Ai.! a result of events occurring, before t january 1951 inEUt'~pe'

or elsewhere"; or ')) ~ t: m~c.~ acme of the difficulties raised .... a' te;xtrea:ding

somewhat as follows: nAs a result of events occurring before l: January 1951 in

Europe, or in one or mor-ecourrtni.es outside Europe J to be spe~ifiedl' •.

Mr~ HERM:li.NT (Bel~ium) point~d out that before a decision could be

on the third alternative it would have to be preaented as



}fsgr. COMTE (?h.; Holy See) agl·eed to accept the phrase "in Europa or

elsewher-.:lu •

Mr. HOARE (United Kingdom) opposed that phrase, 0n the ground that it wa~

{",am~i.guous. He repeated his view that, no matter how the poi.."1t wae worded, it
_"1"/.. .., . ' .

1'~~~<would \11ti.'!lately have to be embodi.ed 111 a separate a"rticle - an opinion already

." ret'l~ct.?d in his proposal tOl' a new article X (A./C0NF.2/AC.l/R.6). Neverthele~s,

:withou'c prejUdice to any decision the Coni\~rence might take, he suggested, in the
,"-,.

:FYJntereste of clarit:r, that they substitute the pnrase Ifor occurring before

.1 January 1951 in Europe or elsewhere H for the phrase "or in Europe and other

Mr. CHANCE (Canada) agreed that the words Itor els~here\l were stylistieall1

'lU1ACCeptable, He felt, however, that the essential thing was to decide how many

~~rerent·interpretations could be placed on the phrase; only then would it be

~~ei'ble to cast it in its final form,

Mr. MONTOYA (Venezuela), supporting t,ne Canadian representative,

••lpnlae~LZ4!iCl t.hat article 1 was the most imp~,rtant article in the Convention, and

in view of the protracted debatee to which it had already given rise, it

eseential that agreement should be reached on it as. soon as possible.

After,some fUrther discuseion,the PRESIDENT suggested that provision

••bl~·~~.d be made in th,e Convention for Contracting States to choose between the

j!r~J,;"O'Q.rllg altern~tivel only:

Persons who had beeome refugees as a result et events

occv.rring before 1 JanlL7J7 1951 in Europe alone;

i'e.rs::>ns who had become refugees as "a result ot evente

oceurring before 1 January 1951 in Europe or anywhere

f else in the world.

cast

. ...._----_.-
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The President's suggesl;;an was adopted bl13 votes to none. with 8 abstentions.,

The PRESIDENT then suggest~d that a small drafting group be set Up to
east that decision in a sui-table rcrm,

~e Conference agreed that a dra{.ting group should be set up. made up af the

-,representatives of Belg~um. Canada, t~HvlY See and the United Kingdom.

The meeting r0se at 7,~.p.m.

.'

!:_--


