
10

6 ... 7'

1 -;

, ,

A/ooNF..2/sR.26
27 November 1951

ENGLISH •. "
ORIGINAL ~ ENGLISH AND FRi~NOH';~.['

. '·'it

Dual 'DistributiOn

(vi) Article 34 - Signature, ratification and
.accessdon {A/OONF.2/.31, -'.
A/CONF .2/8B}

(Ui) Article .3B - (A/CONF.2/41, A/CiJNF.2/42,
~/CONF.2/S4) (resumed from
the twenty-fourth meeting)

OONF...oo£NClJ. OF PLENIPOT~TIA.RI",S ON THE STATUS OF
R.liJFUGA.1.S AND STAT..llESS PERSONS '

SID-Jl.'.ARY RECORD OF THE TIffiNTYoeSIXTH MEETING

held at the Palais des Nat,iOl1s~ Geneva,
on Wednesday, 18 July 1951, at lla.m.

(11) Article 32 - Relation to previous Conventions
(A/CONF..2/5.3)

(i) Article.3l - l\'leasures of implementation f)f
the Convention (A/CONF.2/851

A/CONF.2/86) (contiAlued) ,

(iv) Article; - Exemption from exceptdenak
~easures (resumed frem the
t ...enty-fourth meeting)

(v) Article.3.3 - Sett.lement of disputes

1, Proeramme of work and appointtllent ef the Style
Committee (A/OONF,2/L.2)

2. Oonsideraticn of the draft Convention on the Status
of Refugees (item 5 (a) of the agenda) (A/CONF.2/1
and Corr, 1, A/bONF.2/~ and Corr~l) (resumed from,
the twenty-fifth meeting): ~ -,,-,

CONTENTS:

GENERAL
ASSEMBL Y

'UNITED NATION,S



Preflent:
H h C

Re r~s

other

I

C

Re res
(J

F

Cc

C

C
f

C
I

C
J

C
J

I
C

S
V

w

I
.~

J

Secret

M-

Mr. SHAW

Mr. FRI'lZER

Mr. HEJU.1ENT

Mr" de OLIVE~

Mr. CHaNCE

Mr. GIRALDO-JARAMILW

Mr. HOm

Mr. MAHER ..
Mr. von TRUTZSCHLbR

~.lr. ROCHEFORT

Mr. PAPAYANNIS

Archbishop BERNARDINI

~lr. Al PACHACHI

Mr. ROBINSON

Mr. del DRAGO
1'lr. THEODOLI

Mr. BICHERT

Baron van BO.:.TZEUER
Mr. ARFF

¥.lr. PERSSON

¥a-. SCHURCH

Mr. MIRAS

Mr. HOARE

Mr. WARREN'

Mr. l-lONTOYA

Mr, MAKIEDO

The Holy See

Iraq

Israel

Italt

Australia

Austria

Belgium

Brazil

Canada

Columbia

Denmark
~gypt '

Federal :Republic of Germany
France

Greece

President: Hr~ LARSE.N

Mon~co

Netherlands

Norway

Sweden

Switzerland (and Liechtenstein)
Turkey

United Kingdom of Great Britain
and ~orthem Ireland ' '

United States,o~ .~erica

Venezuela

Yugoslavia

Members:

A/CalF.2/5&.26
Page 2

. '



Repr~s~ltatives of 'specialized agencies and of
other inter-governmental organizations~

Miss S~.t!iR

Miss de ROMER

lolr. MESSINGER

Mr, fu:Jl,S

Mr. }m:mo~q:TZ

Vu', WARBIrrl.G

Miss de RO~!.L1R

r,

Mr. &::15

l'a.-, BhGlfER

lu'. WOI,.F

Mr. SCHNITZER

Mr. TALIAWI de ~ulRCHIO

Bxecutive Secretary

Deputy.i.!.xecut~ve Secretary

Mr. BRAUN
Mr. METTERNICH

Mr. van HmvEN GOl1DHART

International Labou.,:, Organisation

International Rafugee Organization

Council of ~Urope

Category B and Register

Caritas Internationalis

Catholic International Union
for Social Service

Commission of the Churche~ on
Intematiilnal .Affairs

Cons~ltative Council of
Je~$h Organizations

Co-ordinating Board of
Jewish Organizations

International Union of
Catholic Women's Leagues

Standing Confer~ce of
Voluntary Agencies

World Jewish Congress

.~orld Union for Progressive
Judaism

~~ COlnmissioner for Refugees

Representativ~s o..f non-governmental organizations:

Category i..

International Confederation of.
Free Trade Unions

3ecretaria~:

Mr. Humphrey

)dss Kitchen



It was

Hat-tons ha

should be

in view of

srtould se

honour fQr

had been "s

the entire

appointment

2. OONSID'
(item
Corr.l

the Bra~ili

been absent

also be rep

representat

States of 1

He then read out a pr9posed time-table of meeti~gs.

It was so agreed.

The PRESIDENT said that, if the Conference failed to' complete its agenda

by Saturday, 21 July', it could arrange to .meet on Monday, 23 July, and, pc13s1blJ,

on Sunday, 22 July. ,S1nc.e other meetings were due" to take place in the Palais

d.e~ Nations the tollow~g week, the simultaneous interpretation sta~t would be

otherwise occupied, but consecutive interpretation ~uld be provided on Monday.

¥U'. ROCHEFORT (France) pointed out that, even if :the Conference kept to

the programme of work proposed b;y the President, as he was sure it would agree to

do, that did not nE..cessarily mean that it would end its work within the time

allowed; In any event there was nothing to prevent it from. holding a second

session,
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1. PROGR»lME OF WORK AND APPOINTMENT OF THE STYLE OOMMIT'l'EE (A/CONF.2/~.;2)

The PRESIDl:NT drew the attention of the Conference to the'note

(A/CONF.Z/L,2) drawn up by the Secretariat l'hich showed the action taken by the

Conference up to 17 July" 1951, in respect of each article of the draft Convention.

The officers of the Conference, whol under rule 2 of the rules of procedure,

were required to examine the credentials ~f representatives ana sUbmit, a report

thereon, had presented their report in document A/coNF.Z/e:t. The dC?cumsnt had

been circulated for the infonnati9n of delegations, and, since changes in the

position of certain representatives would probably occur in the near future, he

,suggested that the Conference should not take a decision on the rePort until a

later meeting.

The PRE~IDENT pointed out that the Style Committee had still to be

,appointed, and he suggested that it should comprise the representatives 01' Belgi'!=.,

France, Israel, the United Kingdom and the United States of America.
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}I!r. ROBIN~H (Israel) thanked the President fo.r suggesting that h-e

sltould serve EoS a member of the Style Committee~ but was obliged to .decline the

honour fQr personal reasons~

f

Mr. ROCH£FORT (France) said that, as States Non-Members ef the United

Hat-tons had been invited to take part in the,Conf~rc::ncelswork" oneer them,

should be r6pr~s0nted on the Style Committee. He pr.oposed Italy for that purpose,

in view of the difficult refUgee problem with which that country was faced.

It was so agreed,

Mr. del DRAGO (Italy) thanked the French representative for nominating

him. for membership of the Style Conmd.ttee. In accepting nomination, he assured

the Conference that the Italian delegation would collaborate wholeheartedly in .

m. t.he work of ·the Committee,

2. OONSIDERATIm~OF TH;;; DhAFT CXi,NVE;NTIOl'l ON THE. STATUS OF~ fu.FUG1ES
(item 5.(a) of the agenda) (A/CONF.2/l and Corr.l, ·,i./CONF.2/S and'
Corr,l) (resumed from the twenty-fifth meeting): .

Mr. MONTOYh" (rzene~uela)" speaking to a point of order" anno11ncedthat

the Bradlian" C~lumbian and Venuzuelan delegations" which by ecdncddenee hada.ll

been absent the previous dOoY \-Jh"n article 30 had been discussed" although it had

The PRESIDENT suggested that the High Commissioner for Refugees

also be represented on the Style Committee, the other rnambers thorefore being the

representatives of 'Belgium" France, Italy, the United Kingdom and the United

States of lmerica.

I) The PRESID~T expressed his regret that the Israeli representative, who

I) had been's member of the ~C! Hoc Committee and of various working groups throughout

the entire United Nations histo~i of tha rtlfugee quE:stion~ was unable to .accept

appointment.
\

t

da



(t~

re

Kin

be

sho

art

of

the

Con

Bug

whi

the

Convention(1)

..
Mre van TRUTZSCHLER (Fea"'ral Republic of Germany) wondered whether :it

was poll8ible to bring the Netherlands amendment to article 31 into line with the

text of article 30 adopted at the preceding meeting.

The PRESIDENT pointed out that amendments to article' ;31 had been

submitted by the United Kingdom and Netherlands delagations (A/CuNF,2/85 and

A/CONF,2/86 respectively),
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act original11 been on the agenda for the day, had authorized him to state that

they would reserve their positions on that article until it was reconsidered

during the second reading,

---.,

The PRESIDE...~ asked whether the .Netherlande r@pr0santative was withdra

bis a1nencb.nent .

Mr~ HERlIu.:.NT (Belgium) asked the Netherlands reprusentative whether, .al

anicle 30 as adopted P' ovided that Contracting States should undertaka to provide

the Office ot the High Commissioner for Refugees, or other appropriate agency at
-
.tbeUn1ted. Na~,ion8J.with information concerrt1ng the implementation of the Coriventicn,

·:that. provision would. not be su!ficient to achieve the intentions of the Netherland.·

Ulendment.

He suggested that, since the United Kingdom amendment was a pro~aal.to delete

. article 31, repreaentatives who were in favour of it could show their support by

• voting against the articl..:, He would not, therefore, put that omendment to thlil

Tote separately,

Bar~::£ van BO~TZEL..£R (NetherlaJ1ds) ~dmitted that there wa.s a certain

·'i·amount of overlapping between his amendment and article 30 as adopted, 'bIltthought

'ijtatit would neverthelessb~ usJtul to retain his amendment as a separate article•

.HiI.am~dment was' in conf'o~tywith the other articles of'. the .draft Convention.

·Sub-~ragr~pb .2 (b) ot article. 30 might be consequentially r<::vised at the seco~d
il:eading; 'if. it was than l'0tained as it stood, he would reconsider th<:: matter,



.". ~.

Th,e PRESIDENT put to the vote the original text-of artic~ 'U.

(t./CONF,2/:, page 17).

Article 31' was' rejected by: l'lvotes, to " with '" abstention!!.

The ,Netherlands proposal CAftONF.2/86) for anew articlerehtirig to measUr~i

of implementation was adopted by? votes to, ,,'with 'l~'abstentions.' '

Baron van BO£TZELAER (Netherlands) had no objection to the PresidentJ ,

suggestion, His' amendment was si.tIdlar, t~ari article in the Red Cross Convention,

which provided that signatories should communicate certain laws and re~J.ation•• t:o',

the Government of the Swis.' Confederation.

With regard tothG comment of the Belgian repre~entative, he remarked that

article .30 spaci~ied that Contr~cting Sta,tes should provide appropriat~agenc1'e.

of the United Nations -with any data,' statistics and information requested. concern~
.' .< ,- . ~ .-, . ";,:

the iJrlpiementation of the Convention, whereas the Neth'erJ,ands amendment providedf;"',

Contracting States should communicate the entire texts. of the reievant +awB:and~

regulations.

, He had originally introdu~ed his amendment on the assumption thatth~ untt~J1,)/~r
'. . . " _,"'::.' ?_·ri~-

Kingdom proposal would be adopted, that the origina.l text of article .31 would there

be deleted.. and that his amencqneni~ould then take its plac~~ His amendment (

should therefore be considf:reci as a new articl.e.

"-

The PRESIDENT thought that the obligation which the Netherlands amendment,

sought to impose on Contract.ing states should be supplemented by an obUgation on'
the Secretar,y-General to communicate to Contracting states intor.mation on 4evelop.

. .
menta connected with the Convention occurring in other Contracting Stat~s.He

, ,
therefore su~tted that the idea underlying the Nethe:rlands amendment might

logically be considered in connexten with article 40 (Notifications' by the

Secretary-Goneral),

Baron van BOETZELAER (Netherlands) said that ha was not.that
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(ii) Article 32· - Relation to previous Conventions (A/CONF'J./S3)

Mr. 1i.ER}1F..NT (Belgium) 3aid that his amendment (A/CONF.2/S3) to paragraph

2 ot article ,32 was purely textual. The existing wording of paragraph 2 seemed to.

imply that th0ra could only be two states parties to a previous instrument4 His. .
amendment corrected that dratting ~r41Cr.

Mr. HERMENT (Belgium) withdrew his amendment on that understanding.
,

Article 32, subject to ti;.xtual modification by the.··Style Committee. was

adopt~d unaniinou81Y, .

The PRESIDJJ:NT added th!lt the :!.nglish tGxt ~'ms als9 sOJnt3what defective

ffom the point or vi~w ot style. He asked th~ Belgian representative whether he

would withdraw his amendlI1ent on the understanding that the text of article 32 would

be referred to the Style Committee.

Mr. HOfiRE (United Kingdom) felt that, aince thlZ:l Belgian amendment did

not affect the mglish text and merely aimed at improving the wording of the French

it .might be referred to the Style Committee,

The PRESIDBNT said that two amendments (A/CONF,2/4l" ;"/CONF.2/42) to

article ,3 (B) had been. submitted by ~he .Australian delegation. However, in. actual

fact, those amendments were proposals for two new articl~B. A note on article

(B) had also been submitted by the Israeli and United Kingdom representative~... . . .

jo1ntJLy (A/CONF.2/84); they suggested that paragraph (b)' ot article :3 (B) should be

Qule1,ed as moaningless, and that paragraph (a)ehould be redrafted in the way ther
He proposed to treat their suggestion as .an'amendmentto article 3 (9).
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Australia.. which was in much the same position as 'Canada, aimed at a'Ssimilat1ng'

rofugees .. but" since the proportion of aliena who could claim. refugee statuEs wsCJ.of

the order of 3% of all aliens entering the country, he was ,obliged to condderthe,

text very carefully.

The proposal submittlild by'his delega.tion in document A/OONF.2/4l related 'to.

possible interpretation of the AustraUan labour-contract system" loIhichwas an
, "

integral part of the country1a immigration 'Scheme8 There was no reason 1io geJhl.e'Y'I:J,

from any statement made in the Conference that any represGJ.'ltative felt that the

Australian labour-contract system was cOl).trarY to the spirit or letter otthe

ch'aft Convention. Certain repre.,entatives, as well as the High Commissioner for.. ..: . . . " '.. '.. ..~

Refugees.. had submitted th.athis ~8giv1ngs were unfounded, and that the Australian

position was amply covered by the draft Convention. He had tak~n note of those

observations 0 Nevertheless, he felt that e'Ven the redraft of article 3 (B) now

before-the Conference did not funymeet the position so far ~s Australia was. ,

concerned, He had certain doubts about the position of aliens who entered'

Australia for a particular purpose but who might later conceivably claim t"efugee

status~ a point which was eonneeced with the interpretation of the words "1awfUl.3.7.

living in the territory" 0

Mr. SHAW (Australia) doubted whether the redraft of article :3 (B)

suggested by the Israeli 'and 'United Kingdom representatives would solve the'
.... . ."

difficulties of the .;.ustre.l1an delegation. The Australian Government wouldfiIid

it difficult to determine, which groups of refUgees were :in the samecircuJnstance.

as groups of other aliens as a result of "the: migration agreements which it had

concluded with the International Refugee Organization (rso) and with ether countr1ae. '

By way of general observation, he wished to state that the more he had studied.':'

the question the more he had been impressed by the fact that Australian practice,

so far as refugees were concerned.. was fully in keeping ~thJand at timas even

more liberal than, the terms ot the 'raft Convention.

It was to cover those possible difficulti(Ns.. which he was apparently alone-in

feeling existed.. that he had submitted hiB amendments. He was prepared,howeVi;"l~~"

to agree instead to make some form of, ,interpretative reservation, as had'been

, did
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.TI:!£..suggestion was adopted by 22 votes to none, with 2 a.bstentions.

The new wording for paragraph (a) ot article 3 CB) suggested in the Israelil

United Kingdom jo1n~ note was adopted by 23 votes to none, ,with 1 abstention.

subject to any textua~ amendments that might be made by the Style Committee"

~Ir~' HOAR~ (United Kingdom) recalled that the Conference had decided the,
previous day to d~fer consideration of ~ragraph 1 of article 5 until' the retum

of the leader of the S'Wedish delegaiion,

(,,) Article 33 ... Settlement of disputes

The PRESIDENT put to the vote the luggestion. made jointly by the Israeli

and United Kingdom representatives that paragraph (b) ot article 3 (B) b,e deleted.

suggcc:t-:;c' by the High Commissioner. lAl that understanding, he 'Would support the

redraft of article 3 (B) suggested by the Israeli and United Kingdom representatives, ;

and withdraw hie own amendments (A/CONF.2/4l, A/CDNF;;'/42).

The PRESID~T said that he would interpret the United Kingdom

represGntativels o~servation as a motion that consideration of article S be

deferred until the attemoon meeting.

The United Kingdom mot~oi'l was adopteq,.

A/OONF.2/sn.26
Pa.g~ 10

The EXECUTIV'B SECRJi:TARY said that the Legal Department of the United

Nations Secretariat had submitted a memorandum on Chap.tar VI ("Final Clauses" ­

articles 33 to 40 inclusive) ot th~ draft Convention. That memorandum had not

been distributed" but he would like to draw the attention ot the Conference' to
,

several points raised in it with a view to bringing the Convention into line with

usual conventional practice.
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Mr. ROBINOON (Israel) said he would do his best to help.

any textual amendments tha.t might be made bY,the Style Committee.

The PRESIDENT remarked that the Style Coirmittee 'would be extremely

gratetul tor any textual suggestions which the Israeli repx-esentative ,might care

to make.

(vi) Article· 34 -:- Signature. ratification and accession (A/OONF.2/31, A/CJJNF.2/aar

A;ticle 33 was adopted by 414 votes to none. with 1 abstention.

Mr. ROBINSON (Israel)' thought that the wording 01' artiGle 33 was somewba\

heavy; it should be abbreviated and made more lucid.

In the first place. the Legal DepartJIlent had suggested that" in th~ interest.
. " . . \ .

of grea~er precision, the words IItwo or more" should be included after the word.

"shall arise between" in the first line of article 33~

, Baron van BOJ!:T~ (Netherlands) sponsored the suggestion made bY'the
, . . ~"

Legal Department.

Mr, "HOARE (United Kirigdom) telt that the origina.l text was sa.tistacto17i

but had no objections to the suggestion if the ~egal Department cQneidered the

inclusion advisable.

.ir, MAKmOO (Yugoslavia) explained the.t the aim of his amendment to·,·

article 34 (A/OONF.2./31, page 3) wa~ to give the power to 'in¥ite. Stat~8 Non41em~i;;

.01' the United Nations to accede to the Convention to the General Ao'semb17, whicl)

a. more representative body· than was the Economic and S~cial Council, . Hie teeJ.ing:
.was that the original text of article 34 had been drafted ontheassumptionthatJ

only States ~1embe:tls of the United Nations would be 1nv~tedto accede.· 'In fact', .

how~ver., the Secret.a.ry-General ~d been instructed by the Genaral' Aesemblyto

1nviteall States,

2.'.'--
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The PRESIDENT pointed out th~t the ~oly See had been invited to !larti~pate"

in its work by the Conference itself, and th~t it ~uld be impossible to adopt a

Convention which would empowar any other bod.y to decide whether the .Holy See

should be i."lvited to sign tha ConveJ:;\tion.

Ar$bishop BERNARDINI (The Holy See) pointed out that the invitation

'Which the Holy See had receiv:ed froJl). the Secretariat indicated that it had been

invited not only to take part in the work of the Conference, but also to sign the'

Convention. The Ho~r See had, indeed, accepted the Secretariat's invitation on. ,

that second condition.

Mr~ ROBINSON (Israel) agreed that article 34 had originally been drafted

on the assumption, that the Convention should be adopted by the General Aseembly.

In view of tha changed circumstan~s, the prbsant toxt was therefore unsuitableo

There would be little meaning in 'the invitation to at\end the Conference' which had

, been extended to eighty States it, after signing the Conv~tion, some of those

States had to wait until they received invitations from the Economic and Social

Council before they could sign the Convention.

'Th.:.r;:. "Ias" however, one' exception. 'There was a resolution of the? Gen'3ral

, Assembly (39 (1» placing restriction!, on the accession of Spain to international

instruments drafted under United Nations auspices,. He therefore suggested that

the words "to which an invitation has been addressed by the .l!:conomic and Social
" .

'Pouncil" be replaced by some such words as 11 subject to the exceptions specified

in relevant resolutions of the General Assembly".

ThAEXECUTIVE SECfu.TP.RY confirmed that,' when article 34 had been drafted,

.it,had ueen conttmplated that the Convention would be signed at a regular annual
. .

session of the General1Bsembly.

There,were t~ other questions which the Cont~renCe should consider: the

of signature and th~ matter of accessions. The Convention would be adopted
. \ " .

it was contemplated that it would be held open f91o" signatures for a
.~ . . ~

'cel'taw period..
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'''Under the most efficient procedures .ae currently developed it normally
.seems pr~ferablc for a final article of this type to give States at all times
the choice of either ratifying a prior signature or of acceding forthwith.
The differl;)nce between signature followed by ratificat:i.on .00 the one hand,
and accesedcn on the obher, is now a purely, formal one in the absence of ,.
some intent (not apparent here ) to delay the time when a specific class of
States might become parties." "

. :

The Legal Department I s memorandum, to which he 'had referred in cennextcn "4th

article 33, stated'the following concerning the de~ce of accession: . "

IIParagraph 3 L-;f article 3W follows 'a certain' tradition in using'
accession as a device available to States only after the Convention·'is
no longer open for signature, and in this respect has as a precedent
the Genocide Convention, for example. There is very little gadn by'
this distinction, however, under present procedures, and it sometimes
happens that it bettl?r meets the preference or ccnvend.ence of some
States to accede directly without an inLervening signature. In such
case, it-merely delays the entry into force of the Convention, at lea.st
as to States not alreadY signatories thereto, to pe!'lI1it accession only .
after it is no longer open for si.gnat~e,in th0 present, instance; only
aftor one year. '

·oertain period.. ,It'would be des1rabie f~r: the text. to specify whe~e the

instrument would ,be., available for signing~ In the Torquay Protocol drawn up by

the Contracting Parties to the General Agreement on Tarif'ts and Trade· provision

had been made for signing on 21 ,\pril,1951" in Torquay and subsequently at United

Nations Headquarters from 7 J.la,y unhl.L 21 October., 1951. There might be some

difficulty in following that precedent in the case of the present Convention. If

the Conference completed its work by Saturday evening, 21 ~, it would take the

Secretariat two or three days to arrange for the text to be printed.prior to
•

signing. The question arose whether represennatdvea, including those who did no~·

intend to sign, were prepared to remain in Geneva .for that length of time. en
,

the other' hand, if the document was ready for signing on WedI1esday" 25 July', some

del.egatd.ons might not be fully authorized to sign it until lataI'. It niiiht be

useful to state tpat the Convention would be avad.Iahl,e for signature in ~eneva'for

.a short period and then later at United Nations Headquarbera,



" .. .' .', '.
• I. •

Viith regard to the aecesaiOft of State. ~Qt. lOapr8sented at the Conference,

he recalled that the ~rG~arr-Generaihad be'~ iutruoted. by the General As.emblJ

to invite all States to attend the Conference. however .. it had. not 'been easy to
. ,

detine what exactly constituted a "Statell. The ::iecretary-General had followed

the cl'it.ericm of imiting entities reoo&l\itled as States eitt\er ~y the ~nited.

.- '!fatiens and/or by its IIpecialbed. agencies. It was pOssible that other

po.litical entities. whose status might later be clar1i'ied, or which might

subsequently ~ome into eJQ.stence as Statea,.'might wan.~ to accede and ~t had been'

auggelted t.hat some appropriate method for their doing eo might. be mentiona!lin ,
" ,

the ,COI,wention itself,

- He then read out a 'text for article 34, suggested by the Legal Department

,of the Secretariat (A/CONF,2/S8),which was intended to meet the various

difficUlties he .had outlined with regard to that article, There remained.,

however, the question ,of what procedure was to be adopted ,the follo'4ng week

for signing.

Further, diecussion of article 34 'WaS deterred until the next. meeting.

The meeting rose at 1,5 p.m.
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