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1. CONSIDERATION OF THi DRAFT CONVENTION ON THi STATUS OF REFUGEES (item 5(a) oﬁ
the agenda) (A/CONF.2/1 and Corr.l, a/CUNF.2/5 and Corr.l) (continued):

(i) Aarticle 7 - Personal Status (4/CONF.2/31, A/CONF 2/36) (resumed fram the
seventh meeting) -

The PRESIDENT suggested that, as the French text of the amendment to
article 3(B) submitted jointly by the Israeli and United Kingdom delegations was
not yet ready, the Conference should resume its consideration of article 7, on

personal status, paragraph 1 of which had already besn adopted.

It was so agreed.

The PRhSIDENT drew attention to the Yugoslav and Unlted Kingdom amend-
ments to paragraph 2 o. artiele 7 (4/CONF.2/31 and A/CONF,2/36 respectively).

Mr. HOsRE (United Kingdom) recalled the statement he had made in intro-

‘dﬁcing his delegation'é amendment.l) He emphasized that that amendment was in
two parts; it proposed, first, that the words "that State" should be substituted
for the phrase in the original text reading "the country of his domicile or, if
he has no domicile by the law of the country of his residence"; énd seecondly,
fhat the proviso Uprovided that the right is one which would have been recognized
by the law of that State had hc not become a refugee" should be added. As those
- two parts dealt with different considerations, it would be desirable to take ‘then
separately.,

¥ *iHER (Egypt) doubted whether it would be possible to solve the
question of righte attaching to marriage previously acquired by a refugee, when
" private international law had not yet succeeded in solving the problem of the

ﬁersonél relationship between husband and wife.

Mr. ROCHEFORT (France) asked for clarification concerning the position
of a divorced refugee who had obtained his divorce in a couniry the national
'>leglslatlon of which recognized divorce, but was resident in a country, like Itahys/

1) See summary record of the seventh meeting (A/CONF.2/BR.7).




where diverce was not recognizeds In that case s he subm1tted the right t.o d:.vorce :
acquired by the refugee would no’c. be recognized by the receiving country.

Mr. HOARE (United: Kingdom) did not feel particularly gj:alified to reply
to the French representativels question. - 45 he saw it, that question was related -
to the first part of paragraph 2 of article 7, that was to say, to the requi_.rement;' :
that; the rights under considere.tipn should be respected by a Contracting Stace. ’
Some thought v.f'rould have to be given to the exact meaning of that requirement soc '~
as to determine what its scope should be. The second part of paragraph 2 was \
merely a requirement that certain formalities should be camplied with, and in his
delegation's opinion they should be the formalities -obtaining in the State whei‘e' .

the rights, were to be exercised.

Mr. RUCHEFORT (France) said that the United fingdom representative's ‘37
interpretation of the text tallied with his own. He wished, however, to po:mt
| out that the refugee in the case he had cited might have some d:.:fficulty in .
obtaining, say, a certifiecate of divorce = a document wh:.ch he might well need .
if divorce was not recognized by the legislation of the country in which he '

resided.

Mr. HOARE (United Kingdom) believed that if a particuiar countfy d:.d _
not recognize divorece, it could not possibly issue a certificate authenticat‘ing " '
such a status. __That point seuned to lead dlrect to the second element in his
amendment, namely, the provmso that the right was onc which would have been recog-
nized by . the -law of the part.:.cular State had the person in q.xestion become a re.fugee .

Mr. HERMENT (Belgimn) remarked that in prmclple States which forbad o
divorce did so only to their own nat:l.onals. It was. solely for reasons of publie ¢
order that a State might deeide not to recognize divorces between fore:.gners or notr
to authorize them to divoree in its territory.  as ‘the United Kingdom representati
had . pointed out the question of a divorce granted by the authorities of a country
"other than that of residence was a mat.ter oi’ the Jurlsprudence of the States ‘

-concerned, - The purpose. of the United K;.ngdom amendment was to :place refugees on';_

the same footing as aliens in respect of ,'ri.gl'its‘ dapendent on personal status.
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- Moreover, in the case cited by the French representative the courts of the receiving
country would have to decide whether they would have regognized a divorce granted

in the same circumstances to two aliens who were not refugees.

Mr. ROCHEFORT (France) accepted the Belgian representative!s interpre-
v,tation. The purpose of his question had been to establish whether the text
proposed by the United Kingdom delegation was at variance with such an interpre-

- tation.

Mr. BOZOVIC (Yugoslavia) rscalled his délegation's explanationl) of the

‘idea underlying the amendment (4/CONF,2/31) it had submltted to paragraph 2 of
article 7. In view of the objections that had been ralsed to it, and partlcularky
in the light of the Belgilan reéresentative's remarks at the seventh meeting, he |
would withdraw the amendment, At the same time, he considered that a satisfactory.
solution could have been found and that the observations of ths Belgian repiesentas f
~ tive were not entirély satisfactory, since the Yugoslav proposal had referred only |
to duties existing prior to the date on which the person had become a refugee.

Mr. ROCHEFORT (France) appreciated the considerations which had pranptud
‘.the introduction of the Iugoslav amendment, and he would suggest that, to meet them,
- the follow1ng clause should be added %c paragraph 2:
"The refuges shall be required to respect obligations he has éontraéted L
by reason of his personal status in so far as he is not prevented from
doing-so by reason of his being a refugeeh.
, To give an illustration of the practical consequences of such a clause, he
‘:cited the case of a refuéee with an obligation to maintain a reiative. * If both
~ the relative and .o refuge: found asylum in the same country,of'reception, it | o
— would be normal for the refugee to comply with his obligations. But if the bene;vi?
‘ficiary remained in the country of origin, it might be difficult for the refugee, {f 

: by reason of his being a refuges, to comply with his obllgationa.

1) loc. cit.
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« HERMENT (Belgium) felt much sympathy for the reasons behind the '
position taken by the French and Yugoslav delegatiuns. He must, however, poi.nt
out that it might be very difficult .to apply such a clause in practice, since itv

was a question of a persor_ml. obligation, which would ha.ve to be enforced if

- necessary, by a court order.

Mx'e ROCHEFURT (Franee) thought that a court trying a case similar to
that which he had described would be able to decide on ‘the bas:.s -of the text he
had proposed, whether or not the refugee was in a position to comply with his

obligations. N

, HERMENT (Belgiwna) doubted whether. the judic1a1 author::.ty trying such
e case would give a decision based on the Conventlono In his opln:.on, the dec:.sz.
would be taken on the basis of factors extemal to the Convention. horeover, if o
it were a question of an obligation originating in a decision given in a countx‘y

 other than the receiving country, it could not be made the -subject of summary

measures of execut:.on unless it was covered by a demand for enforcement from the

courts of the former country. The question would then arise of the ex:.stence o

otherwise of a convention between the two countrles relating to the eni‘orcement of

“ﬂdgments glven in the other country.

Mr, ROCHEFORT (Franee) said that the case he had been cons;tder:mg was on
in which the refugee and the person to whom he was under an obligation were both

resident in t_he receiving country. -1In that case, powers of enforcement wou.gd

be essential., Moreover, the courts. could not be unaware of the terms of az‘t:.cl

7 of the Coﬂventmn. In France, for example, international law took precadence_'

over national lew, and article 7 would therefore become part and parcel of ,'bhe §

refugees' charter. -

Mr. HUARL- (Un:.ted Kingdom) sald that while he synpathlzed with the a:.m 5

of the Yugosla.v delegation he was unable to support its. amendment. He endorsed

. the Belgian representatn.ve's view that, if it was merely a guestion of a noral :

'obligatlon on the part of a refugee to support relat:.ves in another country,,' ]
, :refugee 'eould.no'q be compelled by the authorities of the country of his resme'we

PR



A/GDNF.2/SR.25
' pase 8 '

to fulfil such an obligation, Convention or ac Convention. h~gain, enforcement _
in one country of judgments pronounced in another depended on the law of the fonner
or on treaties relating to such matters. The United Nations had wnder consider-
ation a draft multilateral convention covering just such cases as those which the
Yugeslav representative had in mind, and it would therefors be premature for the
j‘c_onference to attempt to deal with the subject, Obligations devolving upon

~ refugées in respect of relatives, when both resided in the same country of asylum,
V_f'ou"d be-1aeft to the law of the land., Finally, since article 7 was of a h{ghly '
. legal and technical character it would merely be confusing the issue to seek to
introduce an affirmation of the moral obligation of refugees to support those
*‘c?.ependent upon them in other countries.

Mr. ROCHEFORT (France) said that the wording he had suggested was

- intended solely to meet the wishes of the Yugoslav delegation. He would not

: ”pr’ess the prcposal, which in any case was not a formal onme, but -'.;uiwould enphasize
ﬁhat it had been conceived in a liberal spirit, since it would have allowed a
pefugee to free himself fram obligations deriving fron his personal status when- '
"“:‘eiier his statas as a refugee prevented him frum cumplying with them.

, Mr, HERMENT (B'elgimn) thought that it would be regrettable to introduce
__ " ‘such an exemption clause into the Convention. Moreover, there seemed to him to
;be no case for introducing a clause relating to eivil rights into an article
ueal:.ng with the pergonal status of refugees.

. Mr. ROCHEFORT (France) repsatsed that he was not pressing his propoeal.
. It would nevertheless have been equitable to provide for the case of a refugee's
e t;eing unable to meet tha obligations incumbent on him, owing to the faet"o,f his
: ‘: being a refugee. )

= Mr. ROBINSON (Israel) said that if paragraph 2 was 1eft as it was and
_,.v_'tlﬂ,.ere was.no provision in favour of refugees, a judge would take action in
"f_faccordance with the law of the land as it applied to aliens, The concern of the ~

~ :!Yugoslav delegatmn seemed to him %o be somewhat un;ust:.i‘ied,for there need be no

;'»~”.‘v"rear -of an abuse.of the status of refugee. The absence of any specifie px,?ovie;?q;;_-
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_personal status of a refugec. '
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ed by the Yugoslav delegation would not nean that the refugee
since he would continue o~
as it applied tc nationals, alie};xs
a question of pub’h.c <

such as that prepos
would be excnerated fron fulf:Lll:mg his obligations,

be sub:;ect to the law of the country of refuge
45 the French representatlve had pointed out,

and refugees.
of funds from one country to 2 g.nother was also

law in the shape of the transfer
It would be best, therefore, to confine the -scope of. artlcle 7 to the -

inyolved.

Mr, BOZOVIC (Yugoslavia) stated that the Yugoslav Government was well

re of the obligations that would devolve upon govermer.ts as a result of the
it was only because no proviss.on of tha.b :

So far as the

awa.
adoption of his delegat:.on's amendrient;
nature had been made that the proposal had been introduced.
concerned, the problem was a huaanitarian one, but i2 view :

Yugcslav delegation was
of the apf)arent difficulties to which th. aniendment gave rise, he would, as. he had“
he still considered that a wy could have‘

)

already indicated, withdraw it, although
been found of gett:mg round t.huse d:.fficult:.es.

o
The PRESIDENT declared the discussion closed, and put. to the vote the
nanely, that the words Ythe cuuntry‘}

the law of the country of his

first element of the Uniteu Xingdom amendment,
of his domicile or, if he has no dora:.c:.le, by

residence’ ShouJ.d be replaced by the words "that State" in paragraph 2 of arti Ie

The first element in the United Kingdon amendment was adogt.ed bx 18 vetes ta

none with arstentions.

The PRESIDENT put to the vote the sccond ‘element in , the United K:mgdan i
amendment, namely, that the words nprovided that the right is one wh:.ch would have
zed by the law of that State had he not bascome a refugee" should he ;,

been recogni

added to paragraph 2.

The second element in tge United Kingdom amendrnent was adopted bx 18 votes to-
none, with 3 abstention . oo o s i

The PR&SIDLNT put to the vote paragraph 2 as amended.

Paragraph 2 of article-7, as amended, was adopted bg 18 v«:tes o none, with iy

2 abstentions N
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The PRESIDENT put to the vote article 7, as & whole and as amended.

Article 7, as a whola and as amended, was adupted by 20 votes to none,'ggth

1 abstention.

Mr. del DRaGO (Italy) said that the Italian delegation had voted in
favour of article 7, subjsct to any reservation it might have to enter after
consultation with the Italian Government.

(ii) Article 14 - Liberal professions (resumed from the ninth mecting)

The PRESIDENT recalled that the vote on artielé 14 had been deferred
pending further consideration of eertain drafting changes in the phrase "In their
- colonies, protustorates or in Trust Territofies under their administration®, in

* paragraph 2 of article 14.

Mr, ROCHEFORT (Franece) did not intend to submit a fermal amendment on
" -that point, It seemed to him, however, that the formula used on several
- occasions in similar cages was:

"Terrltories for the internatlonal relations of which 1t
is responsible’,

The PRESIDENT submitted that since the subatance of paragraph 2 of
artzcle 14 had already been adopted, the drafting changes in guestion could be
left to the Style Committee,

It _was_so agreed.

- (4ii) Article 30 - Cowo eration of the national authorities with the United
Nations (4/CONF.2/31, /CONF.2 7) .

The PRESIDENT requested the Conference to turn to article 30, which

' dealt with the co-operation of national authorities with the United Nations, and .-

drew attention to the amendments thereto proposed by the Australian and Yngoslav :
delegatlons (4/CONF.2/71 and A/CONF 2/31 respectively).
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dr., MnKIEDO (Yugoslavia), introducing his amendment, stated that his e
Government, although not a member of the International Refugse Organization (IRO) P
had closely co-operated with that organization, that it had favoured the establish- :‘,‘;“
‘ment of the Office of the High Commissioner for Refugees, and that it intended to.
co-operate wholeheartedly with the High Commissioner. The Yugoslav Governnent

questioned, however, the desirability of imposing ‘on Contracting States the

obligation of co-opera.tmg with some unknown agency of the United Nations that ‘
might be established in the future. Only after sancthing was known of isuch an - w
organization would it be possible to take a decision of that sort. Moreover, it ‘

was somawhat premature at the present stage to consider what would be the poeitioﬁ:. .

on termmatlon of the High Comuissionerts activities.

Mr. SHaW (Australia) believed that the australian amendment was self- |
oxplanatory. Nany govermments shared the australian Government's concern abont
the growing burden of supplying documentat:.on requested by a large number of
international organizations. While he was sure that the High Commissioner would
not make any unnecessary demands, some formal 1m1t.at:.on should, he thought s be
imposed; hence his suggestion that the word "necessary" should be inserted

_ pefore the word "data" in the fourth line of paragraph 2.

. HEBMENT (Belgium) drew the Conference's attention to a divergerie’e “
between the French and English versions of paragraph 2 of article 30, where the .
French text made use of the words "“tout autre institution ssess gu:. 1ui succedeva"' .-"
the last three words did not appear in the English text. The result was tha.t the
two versions meant two different things. By the English text, Contractmg Statesf i
were bemg asked to provide the mfomatlon in question to any appropr:.a.te agency, '."':{
even those already in existenee,. whereas the French text referred only to a single

organization, the High Comm.ssioner's Office or any budy which might succeed J.t. i

/ - The PRuSIDENT believed that the presence in the French version of’ the
words " ui Jui succedera" night have been due to an oversight in. translation frem
- the Engllsh. The or:.g:mal English text submitted by the Sucretary-(}eneral had
contained such a phraee , but it had been dropped by the Ad hoe hoe Comnittee at its.

. ‘,.‘fir;et session.
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Mr, ROBINSON (Israel) wondered whether the Yugoslav'delegation fully
appreciated the implications of its émendment tc article 30. The Convention would
remein in force so long as two Contracting States adhered to it and it was unhlikely
that a new convention on the status of refugees would be entered into within the
next ten years. The Office of the High Commissioner had been set up for a period
of three jears, and if it was to be replaced by some other orggﬂ'of the.Uniteq:
Nations, a new conference of plenipotentiaries would have to be convened for the

‘purpose if the Yugoslav amenduent was adopted}‘-

48 to the Australian amendnent, the question arose as to who would decide
what infomation was "necessary®. If it was to be the High~Commissioner, the
‘inelusion of the word “"necessary" would be of no assistance tc governments., On
the other hand, the insertion of that word night even éive rise to controversy.
Limitations on the information that could be requested were provided under (a),
(b) and (¢) in paragraph 2, and if the information requested by the High Cormissioner
did not fall under any one of those heads, governments would bs in a position to
regard it as quecessany.

Mr, ROCHEFORT (¥France) appreciated the céncefn which had inspired tﬁe
,thoslév amendment, but did not think the amendment eésential. Article 30 as it
stood had been drafted so as to take into account the temporary character of the
High Commissioner's Office. 1If a Contracting State was diséatisfied with the
body eventually set up to succeed the High Commissidner}s Office, it might be léd -
to denpunce the Convention. The French delegation wishad to draw attention to
‘the fact thgt article 30 represented an innovation by comparison with the
provisions of earlier ¢onventions, and in particular those of the 1933 Convention, .
which had operated ﬁithout any representative of an internmaticnal organization to
supervise its implementation; yet it could hardly be maintained that it had not |
given good results for that‘féason. His delegation had nut submitted an améndmentt'
to article 30, but it considered that the articie should be dealt with in connexiohf»i
with the article on reservations (article 36).  The French Government considered :
thét article 30 was one of thosa to which it might be-aﬁl&ged'ﬁc antdy a-reseivatio‘f
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Mr. cel DRaGO ¢ It'xly) said that although Italy was not a member of the
United Nations, the Italian Government supported article 30 in pr:.nclple, subjec'h
to the conclusion of a direct agreement between it and the High Commissioner for

Hefugees. ,

Mr. SiL ! (mstral:.a) believed that his delegation's point could alterna-

tively be net by the deletion of the wora "oany" from tha fourth line of paragraph
2, that was to Sy s by veversion to the tuxt drawn up by the 4d hoc Commitbee at

its second session. The retention of the word "any", even in torms of the three ’:f

heads under which information could be requested, might prove an embarrassment for

y i

Contracting States.

The justralian delegation would also be interested to learn how supervision

of the :ipplicat.ion of the provisions of the Convention, referred to in paragraph 1, -

would be carried out. Was it the intention that rcfugees should appeal to the
High Comuaissioner against alleged contraventions of the Convention and that he

should hear such appeals?

Mr, LAKIEDO {Yugoslavia) said that, in the light of ‘the comments nade

on the Yugoslav amendment (4/CONF.2/31), he would withdraw it i

Mr, HEqfMENT (Bc.lg:umx) did not think it necessary to subnit a fonnal
amendment in connexion with the drafting point to which he had drawn attentxon, - V
he asked whether the _hgllsh-sp\.ak:mg representatives would be prepared to agree
that the words "uui lui succédera“ oceurring in the French text of paragraph 2
article 30 should be reinstated in the hngl:l.sh text.

Nr. ROCHEFORT (Fra.nee) preferred the n,xpress:.on "gu1 lui succéderait“ » 7

which he thought would be safer,
Mre “HERMENT (Belg:l.m) agreed.

The PRESIDENT cenquired whether the insertion’ of the words "wh:.ch may

succeed it" commanded genera.l approval among the ungllsh—speakmg delegatmns. : :

e
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Mr, HOARE (United Kingdom) said that at first szght he had no objection,
but felt handicapped through not knowlng why the phrase had been consistently
- omitted from the English text,

The PRESIDENT explained that article 22 of the draSt of ths Convention

.prepared by the Secretary-General had laid down that Contracting States should

- facilitate the High Commissioner's work, and that the succesding article had made
provision for liaison between national authorities and the High Commissioner. In
the Ad hoc Comittee the Danish delegation had suggested that, as the Convention

© would probably outlive the Office of the High Commissioner, reference should be

"made to United Nations institutions generally, the Offlce of the High Commissionsr
being quoted as an example.  That propesal had been aaopted by the jid hoc Committee
and the idea had been embodied in the text now before the Conference.,- The
discussions had been based on the inglish text only, and it would appear that the .
phrase "gui lui succédera" should not have been retained in the French version,
There was, of course, no reason why the Gonference should not vote on the substanée
of that point.

Mr, von TRUTZSCHLIR (Federal Republic of Germany) submitted that if the

- phrase in question was reinstated in paragraph 2, it should also be included in

" paragraph 1.

HﬁRMENT (Belglum) pointed out that paragraph 1 referred to an
organzzatlon charged by the United Nations w1th the internaticnal protectlon of

irefugees. The Belgian delegation accepted that paragraph on the other hand it

- could not agree to the vague expression "toute 1nst1tutlon" which was used in the

Q"French text of paragraph 2,

. Mr, HOARE (Unlted Kingdom\ suggested that the words "or other appropriate’
fiagency" in paragraph 2 be replaced by the words "or other such agency", the link |
"“betheen the two paragraphs thus being made perfectly clear. : e f

Mr. MHHER (Egypt) askea whether the relnstatement ‘of the words "whxeh m&y
‘succeed it" would’ imply that Cnntract*ng States m;ght withhold their co-operation
ffrom exxsting organizations. " ‘ ¥
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The PRESIDENT said that it was impossible for him to make any sta.temen*
on the action which might be taken by Contracting States. He was, as Presldent,
unable to give an interpretation on't'hat point. '
Mr. von TRUTZSCHLAR (Federal Republic of Germany) believed that thers
would be a discrepancy betwsen paragraphs 1 and 2 if the latter was amended as
proposed by the United Kingdom representative and a reference made to an agency
which might succeed the.Office of the- High Commissioner. As the text stood at -

- present there was at least the theoretical possibiiity that: another Umted Nations
agency, apart from the Office of the High Commissioner, would beneflt from the _
co-operation of Contracting States. If the United Kingdom amendment was adopted
it would mean that so long as the Office existed, it would be the only agency - |
with which Contracting States would be obliged to co~operate. ‘ o

The PRESIDENT said that tile Conference must decide between three
possibilities: first, co»oﬁei-ation with the Office of the United Nations High
_ Commissioner for Refugees;. secondly, co-operation with the agency which might _
succeed it; and thirdly, co-operation with other agencies which might under the
terms of different agr.eements or arrangements be empowered to supervise the

implementation of the present Convention,:

_Mr. il PACHICHI (Iraq) thought that paragraph 1 was perfectly cleare,
In his opinion, the tem “other appropriate agency" in paragraph 2 related to
agencies of the 'kind.mentioned in paragraph 1, He therefore thought it would:
be wise first, to take a decision on paragraph 1, and then to substitute for the
words he had quoted from paragraph 2 the words "or an ageney of the kind mentioned \

above!,

Mr. ROCHEFORT (France) asked for clarification of the relation between

paragraph 1 of article 30 and paragraph C of article 1. Those tvo 'c]‘.auses 'cél‘.\"' A
tradicted one. another, since paragraph C excluded from the benefits of the : "
Convention persons recelving ‘from other organs or agencies of the United Nat:.ons |

, protectlon or ass1stance, whereas paragraph 1 of art:.cle 30, constituted an appea,]_ ‘

, _to Contracting States to co=operate with those very agencies.
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The PRESIDENT thought.that it would be difi‘icult for ths time being to
link the provisions of article 30 with paragraph G of art:.cle 1, since no declsion
had yet been taken on the latter.

Mr. von TRUTZSCHLER (Federal Republic of Germmany) again urged that the
reference in paragraph 1 to another ar-ney should be qualified by the phrase
thwhich might succeed it". Everybody ¥new what the High Commissioner's Offi;ce
was; but ino one could foresee the nature of future agencies and the scope of
their responsibilities. .

Mr, MAHER (Egypt) presumed that, if adopted, that amendment would be
- tantamount to negating co-operation bestween Cont'.z;a.cting States and existing or
future agencies established by the United Nations, except in the case of the High

Commissioner's Office.

Mr. von TRUTZSCHLER (Federal Republic of Germany) said that in his view,
g auch an interpretatica of his amendment was incorrect.

Mr, ROCHEFORT (Fz'-a:;ce) pointed out.that States represented at the
Qonférence, like States not represented there, would have every right to refuse

' the co~operation called for in paragraph 1, especially since there was a guestion
of co-operafcing‘ with agencies not yet in existence. Moreover, paragraph 1 was

;.’in effect oniy a recommendation.

» Mr. HERMENT (Belgium) thought that the question was whether it should
:; be made obligatory for States to comply with requs.sts recen,ved not only from the
~7Ofﬁ.ce of the High Commissioner, but from other appropriate agencles as well,
The Belgian Government recognlzed that there was. one body competent to request
‘;--the_n inform_tion referred to in paragraph 2, namely, the Offz.ce of the High
fQ“Cbmiésioner fbr Refugées. The Frenﬂh text conveyed the¢ point of view, whereas
.‘v‘the -English text mght give rise to a ‘different interpretation.

i Mr. ROCHEFORT (France) consn.dered that paragraph 1 carried with it an
obl:.gation on the part of Contracting Stat.es to co~operate w:.th for example s the
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United Natione Relief and Works ngency for Palestn.m. Refu(,aes in the Near East -
(UMHLA?RNL who, by paragraph C of artiele 1, were excluded from the benef:.ts of‘
the Convention. - The French delegatmn,, whose Covernment was a member of that
agency, could not undarstanu why; under art* c_Le 30, Conkracting States should be
requflred to undertake 40, co-~operate.with agencies respons:bla for refugees to
whom the Convant:.o'i would not applyc - The obllgations t4 be nesumed by St'xtes
on that subgect should be clearly definexd.

Mr, HOARSE (United Kingdom) rocalled that paragraph C of article 1,

unless amended by the Conforence , would exciude the arab refugees from Palestine

-

fron the definition of "rt.fuge Mg Consequently, the sgency entrusted with the

p"otect* onx of that group would *xot bv. covered by arm.clu 30.

_Hu heiicved that the simplesb solution would be tO reimstate in the English

text the words “which may succeed it".

The FRESIDENT, speaking as representative of Demmark, said that in

practice ah agency 3oncemad with the weli‘aré 'cf the Palestine refugees would _Ee »

nost uwnlikely to aclic:Lt the collaboratlon of the Danish Government.  Should-

such a situation . a,rise ». however, he could not imagine that the Danish Govermnent .

would withhold ite collaboration, if only for reasons of mternat.:.onal etiquetts. ’

. M, MEHER (Sgypt) asked if that was indeed the general sense of 'the ’

meeting.

. Tne I’RJLDTDENT re.plv ed that he was unable to :umaose any mterprbtatlon
on the meeting, and would only reiterate that thm.e different pOnSlbill'bleS
exist ed. The point at issue was whether the Gonference should impose the ‘
obiigation on govemmenta to co-operate w1th dny agency charged with the mter- v

nalional protect_on of refugees other tha.n the Hl‘fh Gummw ss:.onev's Off:."e.

¥y, . HOCHEFORT (Francc) submitted tha‘b although the Conference had not

. a.\,tu'xlly ebarked on a discussion on paraaraoh C of article 1, it was hardly

-
POS‘?lble for it to remain wnaware of its existence. The solution quggested by -

the| President. ds ruprusmﬁatlve of Dermark was, he though‘b, ac.mlrable. Howevezf,, e

L

b




although the Danish Govermment might be prepared to enter intcrundertakings in
respect of agency X withuut kmowing what nanner of body X would be, the French

- Govermment's concern for clarity and its desire not to confuse two distinct

- problems prevented it from taking the same attitude. The French delegation
‘regretted that some of the questions raised during the discussions by various
delegations, especially that put by the iustralian delegation, had remained
unanswered, It also regretted that some of the Latin American countries to whom
~that prcblem was of same cuncern were not present at the meeting.

While it was wise to avoid creating'confusion between separate problems, he
nevertheless felt that there were casss in which an article cculd hardly be
examined absolutely independently of the preceding and succeeding articles; .
article 30 was‘follOWed at some little distance by the article providing for
pdssible reservationss  So far as the French delegation was concerned, it was
ﬁhable to come to a deeision un article 30 without first knowing whether it would
be possible for it to enter reservaticns on that article by virtue of article 36,
It had been scuewhat burprlsyd at the statenents made by various delegations which,
:whlle accepting the amendnent suggested by the representative of the Holy See to
qubmp;ragraph a (2) of article 1, had reserved the right to reconsider their
decision should the subsequent articles of the Convention necessitate, in their .
“view, certain changes to article 1, The French delegation would like to know
“whether, ip the opinion of the delegations which took that position - which,‘indeed;:
'itﬁwas soméwhat at a loss to understand - the possibility of making a reservation
in respect of ariicle-BO was compatible with their expressed agreement to the text
’snggested by the representative of the Holy See. , o .

Mr. WiRREN (United States of Amerlca) said that whatever govennments
vnlght do about co-operatlon with other ageneies, it mnst be made perfectly clear
'that:the supervision of the present Convention must devolve upon the United
fNéfibns High Commissioner's Office or the agency which succeeded it. If the
'Confcrenca accepted the principle of co~operation with other agencies, doubts -
5Wuuld 1n=vitab1y arise as to the number of agencies entitled to supervise the 5
fptesent Convention. - He believed that the French text sought to entrust the duty 1“
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of superv:.s;on only to 'bhe High Comusswner's Office or its successor, and Coit=
sequently supported the proposal that thu French text of article 30 be auopted. .

Thus any doubt about the r8le of future agencies would be removed.

Mr. MiHER (dgypt) said that hé had had in mind, not 2 nuuber of agencies,
but some specialized or smaller agency working unlder the general direction of the

main agency charged with the international pi_-o'c.ection of refugees, .

Mr, HERMENT (Belgiwa) thought that the debate shoulc be closed, - To that -
encd, he fomally moved his earlier suggestion that the English text of paragraph 2
of article 30 be brought into line with the French text, particularly in the case

of the words "gui lui succéderait!.,

. Mr. MAHER (Zgypt) po:.nted out that UNVRAPRNZ had been set up by a
General assembly resolution. In makmg his point about co-operation, he had had
in nind not only that agency, but others which night-be created in future to.

protect other groups of refugees.,

Mr. HERMENT (Belgium) invited the Egyptian representat:.ve's att.ent:.on to
the fact that article 30 related only to. the refugees covered by the Conventlon. ]
It would in no way proh:.blt Contracting States from co-op\.mt.:mg with Umted

Nations agencles ;respsns:Lble for other rei‘ugees.

Mr. MJIER (J.,gypt) would be prepared to agree with the Be.v.,glan representa.-
tive, provmed explicit reference was made in the text to the fact that other i ‘
agencies were not excluded from its scope. In article' 30 as now drafted the ~‘
term Weo-operate" did not imply direct actlon, and the Hgyptian. Government was_*“",’v:

unable to accept an implicit negation of co-operation.

Mr, ROCHEFO:?.T (France) pointed out that there was a certain di.fference:‘f’i

between an instrument inviting States. Membgrs ‘of the Unlted Nations to co»-operat

with an agency;, and the actual exercise of such co-operatlon. In his opln:l.on, _
that co-operation could only be ei‘fected through spec:.al charters or agreements

- signed between the States concerned and the agency in questlon. The 1dea of
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. Qco—operation, roreover, called for clarification, Thus, 31 he::‘nberrstabes had
| voted for the Constitution of IRO, whereas only 18 States, of, which several were
. not Members of the United Nations had actually co-operated in that organization'a
: ﬁork. The French delegation did not think that governments could be led by a o
- roundabout device to assume commitments wider than those they were preparea to
‘a"ccept. '

The PRESIDENT said that every international arrangm.ent » Whatever its
\w:l'om » created a community, namely, that of ‘the participating States. "The present
Convention was designed for a certain _eammunity of Contrdcting States. : 'l'h_e o
Egyptian representative had in nind another community of States, which also
operated under the aegié of the United Nations. It went without saying that
certain States xnight belong to both canmunities. 'l’he Convention did not and
'_?could not prohibit the members of one community from co=vperating with organizatiom
) b' . ]entrusted with the application of arrangements set up by another. Any provision
© to that effect would be abeurd. Article 30 was properly- silent on the point,
] leaving existing and future arrangements and agreanents between States to the
»-‘_”~,‘,discretz.on of the latter.

L Mr. MAHER (mgpt) assumed that he was interpreting the: Belgian amendment
- rightly in thinking that its adoption would be tantanount to the aexclusion from the
= gco_pe of article 30 of any agency which might be sct up in the future, other than
fthe successor to the High Comaissioner's Office. - If that were indeed so, the

: article ‘would endanger such agencies as the United Nations might create in the

_future, as well as the position of the refugees themsslves.

| Indeed, if the amendment were adopted any future amendment of paragraph G
'f‘*ot artiele l would have no offect, He therefore failed to see how the matter
':.could be put to the vote at the present stage.

Mr. HUOZG (Denmark) proposed that the Australian anmendment to paragmph 2
v,:«(h/CUNF 2/71) be further amended by deleting the wards “any necessary" from the
Lpropoaed phrase "with any necessary data". The text of para.graph 2 would then -
 read: "/EThe Contracting States undertake to pravide them in the a.ppropriate fo:g] :
v,','v"..'"with data, ...........". g
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Mr. SHAW (Australia) agreed to the Danish proposal, wh:.ch he had in fa.ct
suggested hinself, although less formally, earlier in the meeting. Indeed, ‘the ':b
d:.scussion which had Just taken place revealed the impor'banee of adopting that.
amendment, since the t.ext would then clearly specify the linitations on the -
obligations which Contr‘.ctmg States would be required to assume.

Mr, HERMENT (Belgium) drew the n-gypt:.an repr\,sentata.ve's attention to
two possible cases:  either paragraph C of article 1 would be retained, and the
refugees whan it was mtended to cover would be deprived of the benefit, of the o f .
Convention, in which case the agency dealing with them would not have to ask for
the information ment:.oned in a.rticle 30; or, ulternatz.\n.ly, paragraph C would :
be dropped, in which case the refugees to whom it referred could properly fom ! L

the subject of a request for infomauion of that k:.nd.

-Mr. ROCHEFORT (France) observed that the question he had asked earlier
‘during the meeting had not yet been answercd. The’ solution to the dlfficalty, ao
far as the French delegation was c'oncernid ‘would be to adjourn: the present
discussicn, thus pemittmg the Conference to exam.ne article 30 at the same 'hme

as article 36, on reservations. In the c...rcumst.ances, t.herei‘ore, and -in v:.ew of
the fact that it had not received the information for which it had asked, hn.s _'

delegat:.on would not take part in the vote on ‘xr:bn.ﬂ e 30

The -PRuSIDERT said that, bufore putting to the‘ vote the Belgian amend; ‘
ment concerning the insartion in pa.ragraph 1 of the werds "gui Iui succe.deralt" ,V‘A
he would remind represc.ntatlves that the pos:.t:.on with regard to article 30 was
the same as with all other articles in the Convention. The Conference was still

engaged on a first reading of the text.
In Znglich, the Belgian anendnent woula read:

"yeouos the Office of the Un:Lted Natlons ‘High Comruss:.on\.r or any agency
of the United Natlons which niay succeed itaoeo" :

The Belglan amegdnent was ac\oﬂea bx 17 votes to 2, with 3 abstéﬁti'on's; S

.
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The PRESIDENT said that he would interpret the vote on the Belgian
amendment to paragraph 1 as covering that to paragraph 2 alsb., The Style co:mttéa
~ would in due course check the concordance of the two texts. |

He invited representatives to vote on the australian amexidment to paragraph
2, as further amended by the Danish represent,atlve, and consisting therefore of
‘the deletion of the word "any" from before the word "data." in the fourth 1ine.

The amendment was adopted by J]_.8 votes to none, with 2 abstentz.ons.
article 30, as a whole and as amended, was adopted by 18 votes to 2, with

2 abstentions.

(iv) article 31 - Measures of Implementation of the Convention (4/CONF,2/85) .

|  Mr, HOARE (United Kingdom) said that the United Kingdom amendment
{A/CONF.2/85) proposed the deletion of article 31 on the grounds that it consti-
tuted an innovation in international tresties. Such a provision already figured
A in one instrument which had not been generally adopted, and also in a draft
- instrument, where the propriety of its inclusion had been keenly disputed. _It". '
was an accepted principle in mtemat:.onal law that once a convention had been
ratified it mmediat.ely cane mto force in the territory of the Contract:mg State
- concerned. advantage was taken of the interval which elapsed betweeq s:Lgnature ;
‘a.nd ratificition to make any adjustments necessary ih damestic legislation. " The
same applied to accession, In the present cas¢, however, it was provided that ‘7
the Contracting Stats should, within a reasonable time and in accordance with its
‘congtitution, adopt _wislat:.v\, or other masurcs, it bumg therefore pre-supposed
‘that ratification would take place before the appropriate domestic legislative

" ‘measures had been introduced, It was furthor pre-supposed that such measures"

~would be taken at the dlscretlon of the State wn.th:m a reasonable time. Such

.‘f'.’,lat:.tude constituted a departure from existing practice, Moreover, he cons;derad
" the article to be superfluous, since the Convention laid down prov:.sz.ons which, )

_in the case of most countries, were already covered by domestic law. If any
_legal ad,justments had to be made, they should not be left for an undetermined e
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interval 'xfte,r ratlflcat:.on of the Convention. 'The'article Should therefore be
deleted, since it would not only create o bad pruceden’c. but would nlso have
hormful effects in practices

Mr, HERMENT (Belgium) completely shared the views expressed by the United

Kingdom representative, ' : . » | B

Mr, ROBINSON iIsrael) said that "_che United Kingdom representative \h-a.d' ‘
started out fram ,the‘aséumption that there existed only one method of imp'lementihg »
international conventicns, num'e_zly,.the methoc¢ used by such countries as the V )
United Kingdom and Isracl. ‘In_point of faet, that was not. so, ‘ There were 't,,wo
other types of method, namely: the automatic type used, for instance under the :,
United States Coﬁstitution, ang the type whers ratification or aecession .

preceded the taking of approprinte domestic legislative measures,

~ He need _n]y cite the case of the recently ccmclud\.d Conventlon on the.
Prevention and Punishment of the Crmu of Genoeide in wh:Lch, under article V, the
. Contracting States unac,rtook to enact appropriate leg:.slatlon. zdthough that - ‘

Pouvention had been r'xtifled by sone 25 or 26 States, both Members ana Non-hembers““ ::::'
_of the United Nations, only two had so far enacted the npcessary l&.glslatlon. »
Thus it remained a dead letter, sincek thc pomltms i‘or the crime of gonoc:.de zﬁust_

' be prescribed by national law.

He ‘agrc,c'd that in the case ‘of thosc countries which applied the proceduré: :
. i‘ollowm by thc. United Kingdom, as well as in the case of thosec which used the -

. process of automatic application, article 31 was uxmucessary. But for other .‘-_»:1 :
countrics - and there were mony of them in South .merica and some in ﬁ.urope - \‘.he
'Jr\.lus.mn of thé article was cssentinl, the more so inasmuth os the Convent:.on _
sought to l»g:.slate for the whol\. world. ‘ |

He knew from hls own experience in the United Nautions that informal requ.ests
"~ to ..wﬁes to bring thé Convention on the Crimé 01 Genoca.dc, m‘to forn.e ha.d beeﬁ mc
by the answer that the appropriate lc,glslative steps had to: be ta.ken. It Was 3

true that the expression "within a reasonable tme” was som,what vague, but 1f :Ltsi'_riw

legal cffectlvenpss -was sn'vll, it at least c'u'rled certa:m psychologlcal w«:lght.
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By virtue of article 31, govermments would be able to appeal to parliaments to

- enaet the necessary .Legxslatlon. '

) Nor wag he able to agree with the Unit-l Kingdom representgtive's pointAthat »
' . the provisions of the Convention already existed in all national legislations.'
The Swiss representative had raised a point pertinent to that issue in connexion
‘with article 7, on personal status. Would that article become applicable
f}éufdnaticany by ratification? -Or would it be necessary to enact special
_ legislation? That question must be answered by each country in accordance with
" its own Constitution. But article 7 was not the only one which raised that issue,
He bélieved. that it would be very risky to ignore in the Convention the prectice_’
. gﬁplied by the third group of States, which legislated after ratification.

The drafting of artic‘le' 31 was vnot satisfaciory, and he would consequently
“anggest the insertion of the words "if and when neceésary" after the word "adopth |
~in the second line, - In that way, the first two typ'es of countyy would be
- covered, and the-article would be made mandatory for the third type.

. Mr. HOARE (United Kingdom was unable to agree w_ith the Israeli rep-
8 _resentative. He accepted the definition of the two first types of procedure,
but considered that it would be gding- too far to accept the third kind of pro- -
cedure as recognized constitutional practice.

- .If allowance was made for such a practice, no Contracting State would knaw
_:Jus_t.Awhat_ the position was with regard to the enforcement of a multilateral treaty."]:
St‘atea'would be in a position of inequality vis-&-vis one another. " How was it
possible that one State should be able to defer the application of a Convention.
whieh it had already ratified, while other States were bound forthwith by its -
tema" He conceded the difficulties of the Federal State, but those would be.
covered by the appropnate Federal State clause, } The anvention must come.into

¥ force on ratification.

- The Ieraeli representatz.ve s comments on the Convention- on the Prevention *
and Pum.shment of the Crime of Genocide bore out his (Mr, Hoare's)contention, . "
ince it appeared thet despite rat.:.ﬁcat:.on the Convention was still not in foree
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in the. territory of many rati_t‘ying countries. - I'l'. was fortunate that its appli- .

cation wcs not a matter oi‘ :unmediate necess:.ty..

There was no doubt that the correcet doctrine was tllat .once the Convention

had been ratified, the r::.ghts prescrlbed therein must be granted.

Mr. ROBINSON (Isracl) agreed with the Unlted Kingdom representative' 8
f the third class of country, but maintained that it was :mposs:lble
Na.thout it there would be no

criticisms o
to eliminate that category by deleting art:t.cle 31,
hold over such countries. How could one best render service to the Convent.:.on' ’
by retainmg ‘a provision which could be used as’ a whip, or by ignoring the o

existence of half the countries in the world? It would be in the best mterests ~

oi‘ the Convention and of refugees to retain article 31.

lr. HERMENT {Belgium) considersd fhat the Israeli .repre'sentative's very

interesting statement dealt with a’ purely theoret.lcal smuatlon. "So far as he

3

lmew there ex,lsted no c¢ase where a govemment had ratified a convention without e

putting it into effects

If the Isracli proposal was adOpted together with article 31, :Lt would be
impossiblie to know definitely whether the Convention was bemg effectlvely apphed
by the signatories, since ‘the latter would always be able to invoke the excuse . '
of the "peasonable delay" required to bring their domestic legisle‘aon into harmony
with the prov1sions of the Convention. ~The practice so far followed might, of
_course, cause ‘some _delay, but. the Belg:.an delegation for. onié preferred to face
that possn.bn.l:.ty but to be certa:m that ratification would be followed by effective -,_.f

implementat:.on.

Mr. SCHURCH: (Sw:.tzerland) recalled that he had raised a similar: gues'bz.on

with regard to article 7. He had asked whether, on accession, national legls- e
lation would have to be modified to give effest

Such an eventuallty would involvs the omss Federal Government in certain diffi- i

to the provisions of that article. o

cult:.es 3 since Swiss legislat:.on prov1ded, in the event of t.he country‘s access:.on

o en mtev-natlox 1 instrument, for the mcorporat.lon of that instrument :|:n “its i

For those reasons, article 31 would raise certa:.n problemsi o

. national lgislation,
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and the Swlss delegation therefore supported the United Kingdom proposal that the
- article be deleted. !

¥r. HOaRE (United Kingdom) wished to reply to the Israeli representa-
~ tive's question by putting another. What had been the practice in the past before
an article such as article 31 had been thought of and such a concession made?
The plea for a weapon had been effectively an\swered by the Bslgian representative,
- It would seem to him (Mr. Hoare) that the proposed weapon would be less effective
- than that of ratification. It would be possible to ask States why they had not
enforced a convention which they had ratified. * That would be a better method
~than exhortation under an escape clause. :

Mr, ROBINSON (Israsl) said that the era of multilateral treaties dated -
. from 1907, and that the majority of” such treaties had been negotiated after the
first world war. The ‘practice in the past had bsen for countries to take action
through the usual diplomat:.c channels, and for admonitory correspondence to be
i exchangea between governments parties to a treaty., Surely it was preferable to
" ;include one article in a convent.:.on than to foresee the excha.nge of inmumerable

8 diplomatlc notes?

:';_s to the point raised by the Belgian -representative s the temi "patification!
had a clear and generally accepted meaning, There was no implieation that
ratification must follow the adoption of appropriate demestic legisla.tion. If
allowance was to bs made for that conceptlon, paragraph 2 of article 34 would -

"',he.ve to be amended accordingly, since, as at present drafted, it read " /This
. Conventiog7 shall be ratified", If it could be assumed that the Belgian and
f’United Kingdom conception that ratification must follow domestic leglslatJ.Ve
adjustment was reflected in article 34, the difficulty would be solved, and he
”::_‘:would have no further objection to raise. ’

s Baron van BOETZELAER (Netherlands) stated that States which ratified a
‘;:" conventlon were ohliged to apply it. If t.hey could not do so because their |

"national leglslation was not adapted to the needs of the convent:.on, then they ;
:‘;,were in default-. The a.doptlo_n of article 31 would mean that defaulting States_:__'f"-f
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would be allowed to invoke the excuse of & reasonable delay in order to avoid
applymg the convention in their territories. The Netherlands delegation there- g
fore considered that it would be of greater service to substitute for article 31

a clause which would make it obligatory for Contracting States to notify the
Secretariat of the texts of the laws and regulations which they had adopted with .
a view to mplement:.ng the conventlon. With such a clause there would be some

cheek on the position.

It we~_agreed that further discussicn on-article 21 should be deferred unt:.l
the eeting,

1

2, MEETING OF THE WORKING PARTY ON PARAGRAPH E OF ARTICIE 1

Mr. ROCHEFORT (France), reply:mg to a question by the PRESIDENT said
that he had not received the instructions for which he had asked the French
Government concerning paragraph E.  He would therei‘ore be unable to make a -
constructive contribution to the discussions of the Working Party which were to N
follow the present meeting. The French delegat.:..)n, however, had no ob;;ectlon %

to the Working Party's meeting..

The meeting rose at 6415 Delle:




