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The PRESIDENT drew attention to the Yugoslav and United 'Kingdom. amend­

ments to paragraph 2 0.: article 7 (A/CONF.2/3l and A/CONF.2/'J6 respective~).

Mr. HOhRl!: (United Kingdom) recalled the ~tatement he had made :in intro­

ducing his delegation I s amendmant. l) He Emphasized that that amendment was in

two parts; it proposed', first J that the words "that State" should be substituted

for the phrase in the original text reading lithe country ot his danicile or, if

he has no domicile. by the law of the cOWltrr et his residence" j and secondly,

that the provi.so "provided that the right is one whitlh would have been recognized

by the law of that State had he not become a refugee" shoUld be added. i\s those

two parts dealt with different considerations, it would be desirable to take 'them

separately.

The PRESIDENT suggested that J as the French text ot the amendment to

article 3(B) submitted jointly by the Israeli and United Kingdom delegations was

not yet ready, the Conference should resume its consideration of article 7, on

personal status J paragraph 1 of which had alre'ady bean adopted.

It was so agreed.
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(i) Article 7 - Personal Status (lVCONF.2/31 J A/CONF.2/36) (resumed tran the
seventh meeting)

1. CONSIDER.'l.TION OF THJ: DRAFT CONVENTION ON THf. STJ\TUS OF REFUGEES (item;(a) Oi?
the agenda) (A/CONF.2/l and Corr.1J A/CUNF.2/5 and Corr.l) (continued):. .

£i "."'HER (Egypt) doubted whether it would be possible to solve the

question of rights attaching to marriage previously acquired by a refugee, when

private in+,ernational law had not yet succeeded in solving the problem ot t~e

personal relationship between husband and wife.

1) See summary record of the seventh meeting (A/CONF.2/sa.7).

. ,

Mr. ROCHEFOdT (France) asked for clarification concerning the position

·of cl. diVorced refugee who had obtaJ..ned his divorce in a country the national

legislation of which recognized divorce, but was Z"esident in a country, liKe It~~"
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where divorce was not r~cognized. In that case, he submitted, the right to divorce,:

acquired by the refugee would not be recognized by the receiv1ng country.

}tIr. HOW (United' Kingdom) did not feel particularly qUalified to repq

to the French representativets question. . AS. he saw it, that question was related

to the first part of paragraph 2 of ,article 7, that. was to say, to the requirement
. .

that the rights under consideration should be respected by a ContraCting Sta;'e.

Some thought would have to be given 'tio the 'exact meaning of tha.t requirement se ,

as to determine what· its scope should be. The second part of paragraph 2 was

merely a requirement that certain fonna11ties should be canplied with,. and in his

delegation i s opini0l.l they should be the fonnalitiesobtaining in the state where

the rights were to be ex~rcised.

1'1I'. RUCHEFUftT (Fr,ance) said that the United tlingdan representativefs

interpretation of the text tallied with his own. Ho wished,. however" to point'

out that the refugee in the case he had cited might have some difficulty in .

obtaining, say, a certificate of divorce - a document which hi;;; might well need ~

if divorce was not reccgndzed by the legislation of the country m which he

resided.

liJr. HOARE (United Kingdom) believed t'hat if.' Cl. particular country did

~ot re~ognize divorce, it could not possibly issue a certificate authenticating

such a status. That point seemed to lead direct to the second element in'his. -------. ,-.

amendmtlnt.. namel3".. the proviso that the right was one which would have been recog-
. .

nized by,the'law of the particular St~te had the person in question becane a refugee

lo1r. HER1-iENT (Belgium) remarked that in principle states' which forbad'. .

divorce did so, onlY to th~ir own. nationals. It was solely for reasons of publi~ ,~

order that a State might decide not to recognize divorces between foreigners ornot>~
. ' . -,'

to authorize them to divorce in its territory. - AS the United Kingdom. rElpres~ntati',

had pointed out , the' question of a divorce granted by the authorities.of a'count17---

. other than tnat of residence was a matt.er of the jurisprudence of thaStates

concerned. . The purpose of. the United. Kingdom i1IIlendment was to ,plac~ refugees on:

the same footing as aliens in respect of ,rights dependent' on personal status.

_.-
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Moreover, in the case cited by the French repr~sentative the courts of t~e receiVing

country would have to decide whethel' they woUld have Ncognizcd a d1vorce granted

in the same circumstances to two aliens wo were not refugees.

pos

out

was
Mr. ROCHEFOllT (France) accepted the Belgian representative'sinterpre­

tation. The purpose of his question had been to est.ablish whether the text

proposed by the United KingdOOl delegation was at variance with such an interpre-
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Mr. ROCHEFORT (France) apprec:iated the considel"atiqns which had pranpted

the introduction of the Iugos.lav amendment, and he would suggest that, to meet them,

the following ~lause should be added t!J paragraph 2:

liThe refuget:l 'shall 'be required to respect obligations he has contracted
by reason of his personal status in so far as he is not prevented from
doing.so by reason of his being a.refugeeu •

Mr. BOZQVIC (Yugoslavia) recalled his delegation's eXPlanati~nl) of the

idea underlying the amendment (Ji./CONF .2./31) it had submitted. to paragraph· 2 of
, .

article 7. In view of the objections that had been raised to it, and pa,rti,cularly

in the light of the Belgian representative' 6 remarks at t.he seventh meeting, he

would withdraw the ruIldndment. At the same time, he considered that a satisfactory

solution could have been fOUlld and that the observations of th~ Belgian representa-. .
ti"l·e were not entirely satisfactory, since the Yugoslav proposal had referred onl1

to duties existing prior to the date on which the person had became a refugee.

To give an illustration of the practical consequences of such a clause, he

cited the case of a refugee with an obligation to maintain a relative. If both

the I't;;la.tive and ~:_.'"' refugee found alilylum in the same count·ry of reception, it

would be normal tor the refugee to compq with his obligations. But it the bene­

ficiary remained in the c0P:lltX7. of origin, it might be difficult for the refugee,

by reason of his being a refugee, to comply with his' obligatiotlat

1) ,12s.. oit.
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Mr. ,HEm'JENT '(Belgium) ~elt much sS'Jllpathy fort-he reasons behind the

position taken by the French and Yugoslav delegatiuns. He must, how~ver,poin~

out that' it· might be very di:f:ficult ·to apply such a clause in practice, since'it

was a ~uestion of a peraonal. obligation, ,which would have' to be enforced, it

necessary, by a court order,

Mr. ROCHEFURT (France) thought that a court, trying a case similar to

that which he had described would be a.ble to decdde on 'the basis 'of the text. he·.·.

had proposed, whether or not the refugee was in tl. position to comply with his

obligations.

Mr. HERMENT (Belg:luru) doubted whether. the judicial authority trying sllctt;
.. . . . '~-" ':)'7

a case would give a decision based on the Oonventdon, In his opinion, the·decisi
,

-.

would be taken on the basis of fuctors external to the' Convention. l<!(.,reover.,:i,f';

it were a questiun of an obligation originating ina decision given

other than the receiving country, it could nut be made the ,subject of summary

measures of execution unless it was covere~ by a demand for enforcem~nt from.the .:

courts of the fanner c011ntry. The question would then arise of the existenc~or·;

. .

otherrflise of a convention between the two countries relating to the enforcement.. of·

~-ldtVi1ents given in the, other country.

Mr. ROCHEFO!{T (France) said that the case he had been

in which the refuge€l and the person to whom he' was under an obligation werebo.th,

resident in the receiVing country. . In that case, powers of enforcement wouldn'­

be essential. l{01L'eOVer, the courts could not .be unaware of the tenns o~a:rticl~

7 of the Conventicln. In France, foJr example, international lawtopkprecedenc~

over national law, and article ? would therefore become partanl7i parcel of,th.e­

refugees' charter.

Mr. Hu.illE (United Kingdom) said that while he syrapathized with theain,1

of theYugosiav delegation he was ~able to ,-support its amendment. He endors~d

the,Belgian ,representative rs view that, it' it was merely a question of ar.toral

obligation on the p~rt of'~ refugee .tus'~iJPortrel[\tiveam anotherco~tryft~iY!;;!

refvgee could not be cotlpelled by the autl:lorities vf the cmmtry 01' his resiq,en~~.:"
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Mr. ROCHEFORT (France) repeated that he was not pressing his propoaal.

nevertheless have been equitable to provide for the case o~ a refugee's

__._.... unable to meet thu. obligations incumbent on him, owing to. the fact '01' his
-I,

.Mr. ROBINsor~ (Israel) said that- if paragraph 2 was left as it was and

.tlliere .was. no provision in favour of refugees, a judge would take action in
~.

accordance with the law uf the land as it applied to aliens. The concern of the

YUE;os:Lav delega.tion seemed to him to be somewhat unjustitied,for there.' need be no

fear 'of' an abuse-of. the statusof~etugee. The absence of any speeUic pl."ovis.ion

Mr. HEJU.iENT (Belgium) thought that it wu~d. 'be regrettable to introduce

sUch an exemption clause into the Convention. Moreover, there seemed to him to

be'no case tor introdUCing a clause relating to eivil rigbts into an article

dealing with the per~onal status of refugees.

Mr. ROCHEFOdT (France) said that the wording he had suggested was

intended solely to meet the wishes of the Yugoslav delegation. He would not

press the prcposo'L, ldlich in any case was not a fomal one, but ~:ti would emphasize

that it had been conceived in a liberal spirit, since it would haves allowed a

refugee to free himself fr~n obligations deriVing fran his per~onal status when­

ever his stat'us as a refugee prevented him from CIJIlPlying with them.

to tul1'il such an obligation, Convention ~r ne Convention. ~gai,n, erd.'~rcement

in one country of judgments. pronounced in another depended on the law of the former

or on treaties relating to such matters. The United Nations had uncler consider­

ation a draft multilateral calYention covering just such cases as those which the

Yugoslav representative had in mind, and it would therefore be prematUr~ tor the

Conference to attempt to deal with the subject. Obligations devolVing upon

r.efugees in respect ot relatives, when both resided in the same country ot asyl\lll,

c~uld bo-left to the law of the land. Finally, since article 7 WaS ot a highly

. legal arid technical character it would merelJ.· 'be contusing the issue to seek to

introduce an affirmation vf the moral obligation of refugees to support those

dependent upon them in other countries.
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Hr. BOZOVIC (Yugoslavia) stated that the Yugoslav Governtlent wp.swel.l

aware of the obligations tha.t would devolve upon governments as a result of the

adoption of his delegation f s amendflent; it was only because no pro"isionof

nature had been made that the proposal had been intruduced. So far as the

Yugcslav dolegation was concerned, the problem was a hWaIli"tarian una, but :·n.v1ew~·;

"-

of the apparent difficulties to which th. anendrllent gave rise, he wouJ-d,as he

alrea.dy indicated, withdraw it, :3.lthough he still considered that D. w;~y coulP.
e

been found of getting round those difficulties.

euch as that prcposedby the Yugoslav delegation would not lite~m that the refugee

would be excnerated frop fulfilling his obligations,' since he would continue .to/:-=o

be subject to the law ot the country of Ntuge as it a.pplied to nationa.ls~alie!i\$"c;

and "refugees. As the French representative had pointed (Jut, a question of pub~C"

law in the shape of the. transfer uf funds from one Ct,untry to

involved. It would be best~ therefore, tu confine the 'scope of article 7 to

personal ,status of a refugee.

The PRESIDENT put to the vote paragraph 2 as amended.

! ..

The P~IDENT declared the discussion closed, and pUt to the vot~ithe
• i' ...

first elanent of the Unite~ !{ingdom amendment, nam.ely, that the wQrds t1theeuunti"T_
i' .

of his domicile or, if he has no domicile, by the laW" of the CfJuntry of hi~

residenceu should be replaced by the wor.ds "that Jtate" in paragraph 2 of a~ti,}I;e,~

The first element in the United KingdoIJ ronendm~nt was adopt'ed by 18 votes~a.

nene, with :3ar..stentions•

Paragrapn 2 of article ·Z• .as amended. was adopted Q;tLla".~lLto none. with'

2 abstentions,

The PRESIDENT put to the vote the second elocl1ent in the United Kingd~. - ~: -', -, - ::,' .". ;

amendmi:>nt, namely, that the wo:rds "provided that the right is one whicl,l"wo~d hav~ -
. ',.

peen recognized by the law of t;hat State had he not. become a refugee" should be

added to paragraph 2.

The second eleoent in tue United Kingdom amendritent was adoptee! bY lS."votesto/...

aone, with 3 abstentiuns.
I •
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(i1) Article 14 - ,Liberal professions (resumed frQf.l the ninth meeting)

The PRESIDENT submitted that since the substance of paragraph'2 of

article 14 had already been adopted, the drafting changes in queation could be

left to the Style Committee.

It was so agreed.

"Territories for the international relations of 'which it
is responsible".

The PRESIDENT recalled that theV'ote on article l/.,.·had been deferred

pending further consideration of certain drafting changea in ,the phrase uIn their

colonies, prot'::)torates oX' in T~st Territories under their administrationU , in

paragraph 2 of article 14.

The PRESIDENT pl1t to the vote article 7, as So whole and as amended.

Article 7. as a whole' and as amended. was ad\lptad by 20 votes to none, with

1 abst~on.

Mr. ROCHEFOl:1T (France) d:j.d not intend to submit a formal amendment on

that podnt , It seemed to him, however, that the formula used .on several

occasions in similar cases was:

Hr ~ del DlLiGO (Italy) said that the Italian.delegation had voted in

i'avour of article 7, subj.ect to any re~ervation it nd:ght have to enter atter

consultation with the Italian Government.

(111)

The PRESIDENT requested the Conference to turn to article 30, .which

dealt with the co-operation o~ national authorities with the United Nations, and

drew attention to the amendments thereto proposed by the Australian and Yugoslav'
, ,

delegations (A/CONF.~/71 and A/CONF.2/31 ~espectiveJJr).
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. The ·PR:tl:SIDENT believed that thq presence in the French version of" the

words "gui lui succMerall might have been due to an oversight. in tr811slationfrcm
. .

the English. The origina.l Engl;ishtext sub;;litted by the Secretary-General had ..•..•

contained such a phrase,· but it had been dropped by the Ad hoc .Committee atit$."-c;~:

fir~t session.

Mr. SHA\~(.Austral1a) believed that the .I-l.ustralian amendment was se1£-·

explanatory. }"iany governments shared the .-iustralian Governme:nt' s concern abou,t

the growing burden of supplying d?cUll1enta~ion requ~sted.by a large number of

international organizations. While he was s~e that the. High Cot1Inissionel' would.

not make any unnecessary denands, some formal limitation should, he thought, bE:} .

imposed; hence his suggestion tha.t the word "necessary" should 'be inserted

before the word "data" in the fourthli.ne of paragraph 2._

Mr. ~T (Belgium) drew the Coi1ference is attention to a divergence

between the French and English versions of paragra.ph 2 of article 30, Where the

French text made use of the words "tout autre institution ••• ,. gUi.lui succede~~tti

the last three words did not appear in the English text. The result wastha.tthe
. .

two versions meant two different things. . By the English text, Contracting sta.tes

were· being asked to provide the infomation in question to any appropriate ag(mcy,

even those already in existence,. whereas the French text referred only to a. singJ,e-;
. . .!,

orgtmization, the HighComrriiss~oner's Office or any b\Jdy which might succeed it.-

lJiI' t. ~L-l.KIEDO (Yugoslavia)# intrOducing his ame~ent, stated that his . .

Government, although not a member ,?f the International Refugee Organization (IaO),

had closely co-operated with that organization# that it had favoured the establish-

ment of the Office of the High Commissioner for Refugues, and that it intended to

co-operate wholeheartedly l'lit!I the High Conunissioner. The Yugoslav Government

questioned, however, the desirability of imposing ·on Contracting States the

obligation of co-operating with some unknown agency of the. United Na.tions that

might be established in the future. Only after scmething was known of; such an

organization would it be possible to take a decision of that sort. Moreover, it

was ,somewhat premature at the present stage to consader wha.t would be the position .

on tennination of the High· Conuilissionerts activities.
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AS to the Australian amendment, the question arose as t" who would decide
what in!oItnation wa.s "necessary". If it was to be the High Commissioner, the
inclusion of th~ word "necessary" would be of no assistance to governments. On
the other hand, the insertion 01' tha.t word might ~ven give rise to controversy.
Limitatiuns on the information that could be requested were provided under (a),
(b) and (c) in paragrllph 2, and if' the information requested by the High Commissiener
did not fall under any one of those heads, governments would be in a position to
regard it as unnecessary.

Mr. ROBINSON (Israel) wondered' whether the Yugosla.v delegation fully
appreciated the 1mplications , of its amen~ent to article 30. The Convention would.
remain in 1'oree so long as two Contracting States adhered to it and it was un1ike~

that a new convention on the status 01" refugees would be antered into within the
next ton years. The Office 01' the High Comr.dssioner had been set up for a period
ot: three years, and it' it was to be repla.ced by some other organ ot the.United,,
Nations, CL new conference 01' plenipotentiaries would have' to be .convened for the

.purpose if the Yugoslav 3r.1endr,lent was adopted,

Mr. ROCHEFOrl.T (France) appreciated the concern Which had inspired the. .'-Yugoslav amendment, but did not think the amendaenf essential. Article.30 as it
stood had been rlrafted so as to take into account the temporary character of the
High Commissioner's Office. It a Contracting State was dissatisfied with the
body eventually set up to succeed the High Col1lr.1issioner's Office, it might be led
to denounce the Convention. The French delegation wishad to draw attention to
the fact that article 30 represented an innovation by comparison with the
provisions of earlier conventions, and in particular those of the 1933 Oonventdon,
which had operated without any rcpr.escnt.'l.tive of l.n intern'atic.nal organization to ,
supervise itsimplementatioii; y~t it could hardly be maintained tha.t it had not
given good results for that reason. His delega.tion had nut sub~itted an ~endment

article 30, but it considered that the article should be dealt with in connexioi;1.
with the article on reservations (article 36). The French Government considered

, .
. th~~ article 30 was one \Jt thoa.1 to wnich it Ilii~ht be-obUged'to ante a ,reservatio
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11r.!i~~NT (Belgium) agreed.

Contra~ting States.

The l~ustrQ.lian delegation would also be interestod to learn how supervision

of the application of the provisions of the Convention, referred to in paragraph 1.

\'10uld be carried out. \las it the intention that refugees shtJuld uppeal to the

High COtUJissioner against alleged contraventions o~ the Convention and that he

should hear such appeals?

~lre del Dful.GO (Italy) said that although Italy'was not a member of tJ:le

United Nations, the It,nlian Governraentsupported article .30 in principle~ .subj~t

to the conclusion of a direct agreement between it and the High COIilIiliss.ioncr tor

ttcfugees.

The PRrl:SIDENT enqurred whather the insertion" of the words

succeed it" conmanded gen~ra;t approval among the .&nglish-speaking Ut;l...t;le.<J.\I.r.VJ,lQ.

Mr. mL~~: (.~u5tralia) believed th:'.t his ul::ll·:g3.tion's point coUld alterna.­

tively be Dot by tho deletion of the woru Iiany" from tha fourth line of paragraph

2, th'lt was to sny, by roversion to the t0xt drawn up by the J.d hoc Ccmmi.tttee at

its second session. The retontion of tho word "anyll, even in terms of the three

heads under which infol'1Ilution could be requested, might prove an embarrasSJ:lent top-
. " r

~lr. }Ji.KIEDO (YugIJslavia) said that, in the light of the ccaaenbs made

on the Yugoslo.v amendnent, (J./CONF.2/31), he would withdraw it.

vU', HEflhENT (Belgiurll) did not think it necessary to subJJit a formal

amendment, in connexdon with the drafting point to which he had drawn attention;

he asked mother the lnglish-spoaking representatives would be. prepared" to agree
I

.
"

that the words "~1Ui lui succedera" occurring in the French text of paragraph 2

article 30 should be reinstated in the English text.

~Ir. ROCHEFOHT (France) preferred the expression ".l:109U1=."...:l==m.=":...::.~===~

which he thought would ba safer~
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Mr. HO.iliE (United Kingdom) said that at first sight he had no obje,ction,

but felt handicapped through not knowing whY' the phrase had been consistently

anitted from the English text.

The PRESIDENT explained that article 22'of the dratt of the Convention

prepared by the Secretary-General had laid down that Contraot.ing Stat~s should

facilitate the High Commissioner's work~ and that the succeeding article had made

provision for liaison between national authorities and the High Commissioner. ID
the Ad hoc Co:mnittee the Danish delegation had suggested that" as the Convention

would probably outlive the Office of the High Commissioner, re.fer.ence. should be

made to United Nations institutions generally" the Office of the High Commissioner

being quoted as an example. That proposal had been adopted by the Ad hoc Committee

and the idea had been embodied in the text now before the Conference.' The

discussions had been based on the inglish text only, and it would appear that the.

phrase "gui lui succectera" should not have ,been retained in the French version.

There was, of course, no reason why the Conference should not vote on the SUbstance

of that point.

l-'Il'. von TRUTZSQHLjR (Federal Republic of Germany) submitted that if the

phrase in question was reinstated in paragraph, 2, it should also be included in

paragraph 1.

Mr., }lIMIER (Egypt) .asked whether the reinstatementof' the words "whic4 mq'

s.\lcbeed it" would 'imply tha.t Contraoting States might wlthholCi: the1r. co-operation

existing organizations.

}lIr. HOARE (United Kirigdom) suggested that the words "or other appropriate '

in paragraph 2 be replaoed by the words "or other such agency", the link

beltwli!en the two paragraphs thus being made pe,rfectly clear. ~

Mr. HERMENT (Belgium) pointed out that paragraph 1 referred to an

organization charged ~y the United Nations with the international protection of

refugees. The Belgian delGgation accepted that paragraph; on the other hand i~

, could not agree to the vague expression "toute institution" which was used in the

French text of paragraph 2.

\; t,~,l:~ ';~~~~~.;~",i":,:;~~-{~! ,~, i!,~l,'i:" .
. A!CONF.2/SR.25
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The PRESIDENT said that it was impossible for him to make any statemerit.

on the action which might be taken by Contract.ing St~tes. He was, as President,...
. I

unable to give an interpreta.tion on that po~t.

~.2/sR.25'
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The PRESIDENT said that the Conference must decide between three

possibilities: first, co-opera.tion with the Ofrice 'of ·the United Natiol'-s High

Camnlissioner for Rei'ugees;. secondly, co.-operation with. the agency which might

succeed it; and thirdly, oo-operation with other a~ancies which might under the

terms of differentagr.eements or arrangements be empowered to supervise the

implementa.tion or the present Convention.·

}lir. von TRUTZSCHLiJ:R (Federa.l Republic of Germany) believed,that there

would be a discrepancy between pe.ragraphs 1 and 2 if the latter was amended as

proposed by the United Kingdom representative and a 'reference made to an agency

which might succeed the- Office of the· High Canmissioner. .\s the tQxt stood at

present there was a.t least the the,?retical possib~.J.ity that ..ano~he~ United, Nations

agency, apart fran the Ofrice of the High Commissioner, would benefit from the. .

co-operation of Contracting State.s~ If the United. Kingdan amendment .wns adopted

it would mean that so long as the Office existed, it woUld be the only ageney

with which Contracting States would be obliged to co-operate.

Mr_ ROCHEFOdT (France) naked for clarification of the relation between

paragraph 1 or article 30 and paragraph C of article 1. Those two clausescon~

tradicted one another, since paragraph C excluded from the benefits of th13

Convention persons receiving 'from other organs or agencies of the United Nations

protection or assistance, whereas paragraph 1 of article .30, constituted .an appeaJ.

Contracting. States to co-operate with those very ag<mcies.

~Mr. JU PACH.~CHI (Iraq) thought that paragraph 1 was perfectly c1ear:_.

In his opinion, the terr.l "other nppropriate agen~yll in paragraph 2 rel:ated to

a.gencies of the kindmentioned in paragraph 1. He.therefore thought it would

be wise first, to take a decision on paragraph 1, and then to subatitute for the

words he had quoted from paragraph 2 thc;, words "or an agency of the kind mentioned

above".



iLctunll~

na.tion~

on the

meeting"

't10uld wi

such as

pract.ice

noat ,cill

Ho

fl'Ol.,':'! tha

pr..)t.l:ict~_

unless

United N

(t».lT"iR.:.~~

'~he Cony

Jigo..."1cy,

requd.r(id,

"..mom the

on tha.t

Mr. van TRtiTZSCHU£R (Federal Republic of Genna.ny) ag~in urged that the

reference, in paragraph 1 to another a~'~ncy should be qualified by the phrase

Ilwhich might succeed it". Everybody mew wha.t the High, Commissioner rs Ot'fi:ce

was; but no one could foresee the nature of future' agencies an4 the scope ot'

the~responsibilities.

The PRESIDENT th~ught, tha.t it, would be difficult for the t:lme being to. .
link the provisions of article 30 with paragraphC of article l~ since no decision. '

had yet been taken on the latter.

Mr. MAHER (Egypt) presumed that, if adopted, that amendment would. be

tantamount to' nega.ting co-operation between Contra.cting States and existing or

future agencies established by the United,Nations , except in the case ot' the High

Commissioner's Office.

Mr. von TRUTZSCHLER (Federal ~epublio of Gennany) said that in his view.

such an interpretatiol ot' his amendment was incorrect.

Mr. ROCHEFORT (Fr~ce) pointed out, that States represented at the

Conference, like States not represented there I would have every right to retuse. .
the co-operation called for dn paragraph 1, especiall3' sirlce there was a question

of co-operating with agencies not yet in existence. Moreover, paragraph 1 was

'in effect oni,y a recanmendation.

'; Mr. ROCHEFOR1' (France) considered that paragraph 1 car~ied with it an
C·,""

o~~gation on the ,part of Contracting States to co-operate with, tor example, the

Mr.,HERNENT (Belgium) thought that the question was whether it should

be made obligatory for States to comply with requests received not only from the

Office of the High Commissioner I but from other appropriate agencies as well.

-'!be Belgian Government recognized that there was, ane body competent to request

. "the int'orm'_'Uon l"eferredto in paragraph 2, namely.. the Office of the High

~C_issioner for Refugees. The 'French ,text conveyed th~li point ot view, whereas

the English text might give rise to a different interpretation.



r,

United Nations Rel1et am l10rkD J\sency tor 'Palestine aet\1glitsa in bho Near East
• - .*. . •

(m.~JR.~~RN'..l:) who; by pal'agl'nph C of artieltl 1, wt)re excludoo tran. the benefits of

'~he Convontio.'1o The French del~gation. whose Govcnwunt was a member of that .. ,
J~o."lcy, c<;luld not understand. l-lhy~ under article :30Jo Oontracting Sbates should be

requd.rGd to undortake to. co-operate,w,i.tb agen~ies :r.eaponsi.bla for refugees to
tlhom the Oonvention wouJ4: not apply ~ The obligations to be aastmed by St~ta's

on that_s'I.\bject should be clearly defineld.

!"1r~ lIOA'P..E (United Kingdom) relMlled that pa~agraphC of ,;\rticle 1,

unl.ess amended b~' the Coni'erenee" wouldexc'iude lihe J~rab refugeoe fl'QIll P~lestine

fl'Ot:! tha dafin:ttion of 1l1'cfugcl3" Q ~,:nsaquehtly, thG B.g~ncy entruste.d with the

Pl'()t,tict~_on of that gr<.mp. \'{oitld oot be covered 1?~' tu'ticl.;, 30 e.

He heliev'ad that the ~imple~t solutiotJ. would be iO'. reiJllstat.·1; intbe English

cexct· t.he 'I~q:rds "whictl may succeed it".

~'he FR~IDENT, upeaking as representative 'of Der!WU"k; said that in

practice a.'l agency concerned with thG welfare of the Palestine refugees would ,be

ncet .uhli1\:ely to solicit the collaboration of the Dani";;h Goverr.mt:>,7:lt. Should ,
, .
such a. s;i.tuati~n .arise" however, he could not :i.m3.ginath~tthe DWlish: Govel'IUJ!.ep.t

'liould withhold· its c~llabor/ltion" if' only fo-;.· reasone of international etiquette•

. l\fl'. 111iHER (Egypt) asked it' that was l.'1dt3od the general sense

meeting"

, Toe P'rlJ~SIl'>ENT replied that: he Was unable to impose f.',.nyintel'pretation.

on the m~eting$_ a..d woUld only reitGrute that thr~edifferentpossibilities

existed. 'l'he point•.!It issue was l"lhether the Conference' should :impose the
, .

obj.iention on govel'l'lnienta tC) co-operate with [my agency charged with the inter-

nation~l protection of rerugees oth~r th.~ the' High Cu~issionerls Orfice.
I" '

Y,r.,!tUcm;FOi~T (Frt.Ul~c) submitted th~t" although the Oonrerence had not

actually ~ubnrked on a ~iscussion~n paragra.p~ C or article 1, it was hardly

Pos¥ible fOl' it t.o- rema!riun/lwarie of its· existence. The solution suggesbed by

as r~pres~nt.ntive ()f. Denm:'l.rk was, he thought, aumirable.
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although the Danish GjverI1Jent might b~ prepared to enter into undertakings in

respect of ag~ncy'X withl..lut knuwing what nanner of body X would be, the French

Government's concern for cl:u-ity ana. its desire not to confUse two dis"tinct,
probletls prevented it from taking t~he same attitude. The French .delegation

regretted that, sane of the questions raised during the discussions by various

delegations, espeoially th..'l.t put by the Australian delegation, had remained
. "

unanswered. It also ragretted that some of the Latin .werican countries to whom

.that prcblem was of scme concern \"lerl; not present at the m.eeting.

l\'hile it lies wise to aVi.Jid cr~ating confusion between separate problems, he

nevertheldss felt that theN were cases in which an article cculd hardly be

exmnin~u a,bsulutely independently of the preceding and succeeding article's;

article 30 was followed at some littl~ distance by the article proViding fo~

possible rtlserv:ltions. So far as the French delegation was concerned, it was

unable t» come to a decisiqn on article 30 \'lithout first knowing whether it would

be possible for it to enter reservatiuns on that article by virtue of article 36.
.It had been sallCwhat surpr-Lsed at the statements made by various delegations which,

w1'1ile accepting the amendment suggested by the represi3ntative of the H~ly See to

su.b~pa.ragraph u ,(2) of article 1, had reserved the right to reconsider their

decision should the suQsequcnt articles of the Convention necessitate, inthe1r

. view, certain changes to article 1. The French delegation would like t? !mow

. whether , in the opinion of the clelegations which took that position .. Which, indeed,

it·_was somewhat at a loss to understand - the possibility of making a reservation
, .

,in respect of article 30 was compatible with their expressed agreement to the text.

suggest~d by the representative of the Holy See'.

Mr. vii.RREN (United States of America.) said that" whatever governments

;"l'1ish~ do about, co-operation with other agencdes , it must be made perfect~ clear

"that the supervision of the present Convention must devolve upon' the United

,.Nations High Cor:unissi::>ner' s Office or the agency whiC?h succeeded it. If the

qo~:f'erenqe accepted t he principle of co-operation with other agencd.ea,' doubts

.··.··.·."'''Uldinevitably arise as t.o the number of agencies entitled to supervise the

pr~sent Convention. He believed that the Fr~nch text sought to entrust the.
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of sup~rvision only to the High Commissioner's Off'icf;1 or its successor" and con­

sequently supported. the propusal t~at the French text of article :30' be adopbed;

Thus rmy doubt about the rOle o~ future agencies \'loull1 be renoved.

Hr. }l,iliER(.;~gypt) said that he hac; had in LlinU, not' a number of agencies, .

but some specialized or s£laller agency worktng unJer the general direction of' the

main agency charged with the inter.national protection 'of refugees, •

Mr. HERf.1.ii;NT (Belg:Luo) thought that the depate should be closed.

end" he fomally moved his earlier suggestion that the English text of parag~a:ph 2,

of article 30 be brought into line with the French text" particularly in the case

ot the words "Qui lu1 succGderai't..,.

. .
Mr. ,MAHER (i:gypt) pointed out that UNHR.,U'ltN.l!l had been set up by a

Gent>ral .ri.sseI:lbly resolution. In raaking his point about co-operation, he had had

in t!ind not only .that agency, but others which might· be created in future to

protect other groups of refugeeso

Mr. HERMENT (Belgium) invited the Egyptian representative's attention-to

the fact t,hat article :30 related only to, the refugees covered by the Convent.iol1• ··
It would in no way prohibit, Cont:racting States from co-operatdng with United

Nations ~gencies ~esp~nsible tor other refugees.

Mr. l<1illfBR (Egypt) would be prepared' to agree with the' Belgian represent~i. ,

tive, provici.ed explic:l.,t reference was made in the text,to the fact that othe.r
. ,

agencd.ea were not' excluded from its scope. :Inarticle:.30 as nowdraf'ted the

,tem "co-operate ll did, not inply direct actdon, and the i5gyptian, Govermnent was

unable to accupt an implicit negation of co-operation.

Hr. ROCHEFOaT (F:t'arlce) pointed out that there w?:s a certdn difference

between an instrUr:lent inviting States. Nemb~ri3 '·of the United. Nations to

with an agency; and.the actual exercise of such co-operatione

that co-operat.Lon could only be effected through special charters or ag:reEmie:nt:s. . .,
Signed between the States concerned and the agency in question. The



.
-co-operation, coreover, called tor olarifioation. ThW!, '1 )4eaber states had

voted tor the OonB~itution of mo, whereas 0Il1¥ 18 States, 'of l which several were

not ~Iembers ot the United Nations hed actually ca.-operated in that organizat;1on's
work. The French delega.tion did not think tha.t governments could l?e led by a '

roundabout device to assume commitments wider than those they were preparea. to
, .

accept.

The PRESIDENT said that everr ,international arrangell.ent, whatever its
~.... _~_c, .

tom, crea.ted a comunity, narllely, that ot ·the participating States. '!'he present

Oonvention was designed tor a certa~. camnunity ot Contracting States. The

Egyptian rl3presentative had :in mind another community ot States, which also

operated under the aegis ot the United Nations. It, went .without ,saying that

~ertain States might belong to both cCli1munities~ The Convention did .notand
, ,

'coUld not prohibit the members of one COJIIIlUllity tran c\)--operating with orgSJlizationl

.ent~sted with the application ot arrangements set.up by another. My provision

to that etfect would be ab6Ul'd. Article 30 was prop~rly· silent on the point,

:Leaving existing and future arrangEments and agreanents between States to the

"libcretion ot the latter.

;< ,,', ,Mr. MAHER (E~) aS8\111ed that he was inte!'P,l'et1ng the'Belgian amendment
,'.: ,., rightly in thinking that its adoption wo~d be tantaraount to the exclusion tran the

~co'pe ot article 30 et any agency which might be set up iit the future,' other than
.'-';':"':'F

~;'~~ ,the successor to the HighCOJIIJilissioner' s Ot:fice. It that were indeed so, the .

:~.;:, 'article would endanger such agencies as the United Nations might creat~ in the

1l " f ut ure, as well as the position ot the retugees themselves.
':-:"'-

~1r. HOE(} (Dennmrk) proposed that the llustralian' amentiment to paragraph 2

fAlooNF.2/7l)be turther' amended by deleting the words lIany necessaryt' £ran the' •

proposed phrase "with any necessary data". The text of 'paragraph 2, would then

..·reac!: IILthe Contracting States undertake to p1'QYidet.hem in the appropriate t~rg;'

;f.\. "'w,ithdata, ••••••••••• 11.
~f.~:~,:
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Mr. SHll.\v (Australia) agreed to the Danish proposal" which he hadin.tac~

suggest~d hitlself', although less' formally, earJiier in the J!1eeting. Indeed, 'the"'"

discussion which had just t.aken place revealed the importance' of adopting tha.t

amenchnent, ~ince the text would then clearly specify the liIlitatioris on the

obligations \ihich Contracting States would be required to assune,

Mr. HER!'1ENT (Belgium) drew the lilgyptian reprasentative' s attention •. to,

two possible cases: either paragraph C of n.rticle 1-, would be retained,a~dthe

refugees whom it was intended to cover would be deprived of the benefit,of the

Convention, in which case the' agency dealing with them would not have to ask fOl"

the information mentioned in article 30; or, a.lternatively, paragraph C would, .,
be dropped, in which case the refugees to whom it referred could properly. form

the subject of a request for info:nnation of that kind.
, '

.Mr. ROCHEFOrlT (France) observed thut the 9uestion he

,during the meeting had not yet been ali.,:lWereCl.The' solution to thediti'icl1lty,· SC)

far as the French delegation was concerned, 'would be to adjourn' the present­

discussic,a, thus pennitting the Conference to exaadne article 30 at the sametitile

as ar~icle ,36, on reservations. In the c~rcumstances,'therefor,e, and in view of '

the fact that it had not received. the information for which it had asked., his

delegation would not take part in the vote on .~rti.~le 30•

The·PIlliSIDENT said that, before putting tothe'vote the Belgian amen.d/

ment concerning the ins3rtion in paragraph ·1 of the words 11qui 'lui succ~dera:itl':;;:'

he would remind representatives that the position· tlith reg~d t,o article 39 was'

the same as with all other articles· in the Convention. The Con1'erence-wasst:i.ll.'

engaged on a first reading of the text.

In English, the Belgian amendment would read.:

" •••• 'f the Office of the Unit~d Natio~s 'lIigh COlilmissioner or any agendy
-of t,he Ul,1ited Nations, which niay succeed. it ••••" .

-

The Belgian amendment was adopted by 17 votes toil with 3 abstenti'Orls,
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Mr. HOilRE (United Kingdom) said that the United Kingdom. amendment

(A/CONF.2/a5) proposed the deletion of article 31 on the grounds that it consti­

tuted an innovation in international tre~ties. Such a provision' already figured

in one instrument which had not been generally adopted, and also in a draft

instrument, where the propriety of its inclusion had been keenly disputed. It

was an accepted principle in ,international law that once a convention had been

ratified it immediately CnL16 into force in the territpry of'the Contra.cting State

concerned. advantage was taken of the interval .ihich e.lapeec betwee~ signature
\

and ratific~tion to make any adjustments necessar,y in domestic legislation. Tha,
same applied to accession. In the present cas~, however, it was provided that

the Contracting Stata should, wit.hin a reasonable time and in accordance with ita

conetitut1on, adopt 1\;gislat1ve or other measures, it being theref.ore pre-euppoeed

that ratification would takl3 place bi:lfore the appropriate domestic legislative
I

measures had been introduced~ It was furth0r pre-supposed that such measures'

would be taken at the discretion of the State within a reasonable time. Such

Article 30. as n. whoie and as amended. was adopt~d by la votes to 2. with

2 abstentions.

The PRESIDEN'l' said that he would interpret the vote on the Belgian

amendment to paragraph 1 as covering, that to paragraph 2 alst>~ The. Style Conunittet)

would in due course check the concordance of the two texts.

The amendment was adopted by la votes to none. with 2 E.bstentions.

(i,v) .Article 31 - l'Ieasures o~plai1entation of the Convention (A/COl'J"F .2jas) .

A/CONF.a/SR.2'S
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He.invited representatives to vote on the l~ustrulian amendment to parag~aph

2, as further amended by the Danish representative, and consisting therefore ,!f

the del-etion of the word 1In..'1Y1I from. before the word "data" in the fourth line.

"

.lati1~udl~ constituted a departure from existing practice. Moreover,)le considered

the article to be superfluous, since the Convention laid down provisions which,

in the case of most countries, were already covered by domestic law. If any
I .

:Legal adjustments had to be made, they should not 'be ieft for an 'undetermined



i'ir. HERl\fENT (Belgium) cOl11plGtely shnred the views expressed by the United

, .
interval ufter rat;tication of th~ Convention. 'The' article should therefore be

dfJleted. since it would not o~ create a bad precedent , but would also have

harmful effects in practice.

..'
.,- ,~ingdom representative.

l-'Ir. ROBINSON (Israel) said that t-he United Kingdom representative had

sti'-rted out frau. ,the assumptdon that -there ,existe~ only one method of implementing'

intcmationaJ, conventions" IlLlJl1ely, th~ methoC. used by such countries as the.

United Kingdom and Israel. In point of fact, that was not. so,

other types of method, namely: the automatic type used" for instance under the

United States Constitution, a.n~ the type where ratifier-tion or accession

preceded the taking of approprinte d9ID6stic legisl~tivd measur~s.

He need :~nly cite the case or the .recently cone lnded Conventi9n on the
, "

Prevention and ,Punishment of the Crime of Genocdde in \mich" under article V,

Contracting States under-took t? enact appropriate lcgislation.iLlthough that

r'~il1vention had been ratified by same 25 or 26 Sta.tes, both ~Iembers ana Non-l-iembers

. of the United Nations, only t\'lO had so far enacted the neces.sary legislation.

Thus it r-emadned Il d.;.:t<llettar" since the pena'Itd.es for the crime of

be prescribed. by national law.
I

. -
He agreed that in the case ·of those countries llhich applied the procedure

. followed by the United Kingdollt,aS well as in the case of those which used -the

process of automatic application, article 31 was unneceasary, But for other

countries - and there were many of thOlil in South :uIloricannd some in Europe­

inclusion ~f' the' a.rticle was essentd.al., the more 'soinasmu<:has the

sought to legislate for the whole World.

He knew from his own experience in the United Nations that infolT.1al relqu.jas~;s
. \

to States to bring the Convention on the Crird6 of Genocide into force

bytha answer that'the appropriate legislative steps had to' be taken~

true that the expression Ilwitliin a reasonable time ll was s01"lewhatvaguc"

legal effectiveness ,was suall" it at least carried certain .psiychololgi1ca.:L Vl'''''''e;U1ol'''
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By "utueof article 31~ governments would be abl~ to appeal to parliaments to'

enact the neesssar,y legislation.

Nor wal he able to a.gree with the Unit o .1 Kingdan representative's point that

the provisions ol the Convention already existed ~ all nat1o~al legislations.

The Swiss representative had raised a point pertinent to that. issue in connmon

with article 7, onparsonal status. v/ould that article became applicable

&utamaticall.v by I'atilication? .Or would it be' necessary to enact special

legislation? That question must be answered by each country in accordance with

its own Constitution. But article 7 was not the only one which raised that issue..

He believed that it would, be very risky to ignore in the Cony-antion the practice

applied 'by the third group of States, which legislated atter ratit'ication.

The dratting of article 31 wa.s not satisfactory, and he would consequ~ntly

suggest the insertion of the words, lIit and when necessary" after the word "adoptll

in- the second line. In that way, the first two types of country would be

and tne··article would be made mandatory for the third type.

Mr.. HO~\RE (United KiMdomw/ls. unable to agree with the Israelil'ep­

r~sentative. He acoepted the definition of the two f~rst types o~ procedure,

bUt considered that. it would be going too far to accept the third kind of pro-.

cedure as recognized constitutional practice.

·It allowance was made for such a practice I no Contracting State would mow
.1ust what the position was w~th regard to the enforcement of a multilateral treat,."

States' would be in a positi,on of inequality vis-a-vis one anothe.r. How was it

pos8ible that one State should be able ·to defer the application of a' Convent.ion.. .
.,WII~"ill it had already ratifi~,while other States were boun~ forthwith by its,

He conceded the difficulties of ~he Federal State, .put those ~ulcl be.

co'vel'ed by the appropriate Feder,al State clause. The' Convention must cane, into .

on ratification.

The Israelirepresen~ative's conunents on the Convention,o~ the Prevention

PQnishment of the Crime of Genocide, ~ore out his (Vlr. Hoare'~) contenti~n, ,

~pp~ar:edt~ des~te ra~ifi.cation the Convention ,was still not in

in the territo
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There Wa'3 no doubt tha~ the correct doctz-Ine was thaton,ce the Convention

had been ratified~ the rights prescribed therein must be granted.

Mr. ROBINSON (Israel) agreed wi-th the UI.lited K1ngdan representative f s '

criticisms of the tr.ird claes of country" but maintained that it was impossible

to ,eliminate that' category by' deleting article .31. ~lithout it there woUld be no

hold over such c01ll1tries. How could one best' render se~e to the Conventi:on:

by retaining 'a provisi.on which could ~e used as a whip, or by ighorin~ the

existence of half the courrbrd.es in the world? 'It would bedn the best interests

of the Convention and, of refugees to retain article 3l.
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in the, territory of many ratifying countries. It was' fortunate 1;rhat its appli...

cation wra not ,a mattar of immediate necossity. ,

111'. HERMENT (Belgium) considered that the Isra.eli 'repre~entati.ve'svery

interesting statement dealt 'with a' purely theoretical situation. So fa.r as he
, '

knew there existed .no ease where' a govemmen~'had ratified a convention without

putting it into effect.
. '

If the Israeli proposal was adopted together with article .31, it would be

ir.tposs~b:I!e to know definitely whether the Convention, was being effectively applied

by the signatoriea,sincethe latter would' always be abla to invcske the excuse

o~ the "reasonable delaffl required to bring their dam~stic legis19tioninto ha~ony

with the provisions of the Convention. The ,practice so far followednp.ght, Of'. ,

, course, Cause some _delay, but ,the Belgian delegation fcsrorie preferred't.o racs"
that possibility but to be ~ertid.n that ratification would be' followed by effQct.ive

implementation.

Mr" SCHURCH (Switzerland) recalled that he had raised a sirnilar,quelit'iott -,

with regard t.o article 7. He had asked whether, on acceesdon, nationallegi$~

lation would have to be modified to give effe~~.t to the provisions of thatart1ple.

Such an: 'eventuality would involve t.he Swiss Federal Government in certain diffi-
.' . ,

cUlties"since Swiss legiSlation provided, in the event of '"the countryt s aCCession

. 'to, ~"'internati~ll,n_ instrument, 'for the incor~o~ation of' that. 'instrment in 'its

."nationllJ.Jeg~s;t~tion. For those rElasons$ article.31 woUld ra.ise ce,rtain'<problems·..-......--.......--.....:---.......----......-..iI..~

, = ........--."
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and the Swiss delegation there.foresupported the United Kingdom proposal that.the

article be deleted.

¥u-. HOs·lRl!: (United Kingdom) wished to ~eply to the Israeli representa­

tive's question by putting another. What ha.d been the practice in the past before

an article such as article 3l·had been tho'.~ght of and such a concession made?
\

.The plea for a weapon had been effectively answered by the Belgian representative.

, It would seem to him (lir. Hoare) tha.t the proposed weapon would be less effective

than that of ratification. It would be possible to ask States why they had not

en.forceda convention which they had ratified. That would be a better method

than exhortation under an escape clause.

Mr. ROBINSON (Israel) said that the era of multilateral treaties dated

frem 1907, and that' the majority of' such treaties had been negotiated after the

first.wol'ld war. The practice in the past had b~en for countries to take action

through. the usual diplomatic channeka, arid tor admonitory Qorrespondence to be
. .

exchanged between governmemts parties to a treaty. Surely it was preferable to

.include one article in a convention them to foresee the exchange ot. innumerable

diplomatic notes?

b.s to the point raised by the Belgiun representative, the term Itratification"

had a clear and genera11Y.accepted meaning. There ~as no impli~ation th3t

i'at11'icationmust follow the adoption of appropriate domestio legislation. It

allowanoe was to b~'made for that conception" paragraph 2 of article 34 would

have to be amended accordingly, since, a~ at present drafted, it read "LThis

Conventio!!? shall be ratified". If it could be assumed that the Belgian and

tJnj.ted Kingdom conception that ratification must follow domestic legislative

ad,:jus,tm~ant was reflected in article 34, .the difficulty would be solved, and he

.......w,.\o& have no further objection to raise.

Baron van BOETZEI...Ui:lt (Netherlands) stated that States which ratified a

~qJ'lvent:lon were o@liged to apply it. If they could not do so because their

,.·Jaa':'1Ctna.L 'legislation was not adapted to the needs of the convention, then they

in, default. The adoption of article .:31 would mean that defaulting Stat'es

would be
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The meeting rose at 6.15 p.m.·

2. MEETING OF T"rlE WORKING PllRTY ON PJUUGRAPH'E OF AdTIOm 1

JUa- agreed that further discussion on" article Jl should be deferred until

.:!ill.2.. - .eeting.

would be allowed to invoke the excuse of a reasonable del~ in order to avoid

applying the convention in their ter~itor1es. The Netherlands delega.tion thel"e- .

fore considered that it would be of greater service to substitute for arlicl.e :31
. .

a clause which would make it obligatory for Contracting States to notify the

Secretariat of the texts of the laws and regulations which they had. adopted wit~·

a view to implementing the conventdon, With such 8; clause there would be some

check on the position.

Mr. ROCHEFOdT (France), replying to a question by the PRESIDENT J

thg,t he had not received the instructions for which he had asked the French

Government concerning paragraph E. He would therefore. be linable to make a

constructive contribution to the discussions of t~o ~lurldng Party which ,¥ereto

follow the present meeting. The French delegati,)ri, h'")weverJ had no objection

to the \larking Party's meeting.


