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C~SIDERATION OF THE DRAFT CONVENTION ON THE'STATUS OF REFUGEF.8 (item 5(e.) ot
the agenda) A/CONF.2/l and Corr.l, A/CONF~2/5 end Corr.l (continued):

The PRESIDENT invited representatives to resume their consideration ot

article 1 of the drai't Convention" dealing :with t~detinition ot the term "refugee-.

. Mr. ROaIEFORT (France) thought the proposai ot the represent3.tive of

the Holl See an excellent solution; it had the merit .ot reconciling tb.e

uniyers"'.l~ at principles upheld bY' the Vatican with a proper sense of the reepm~­

ibilities involved. As it also obvinted the necessity for mak1ng .'3, speoific

r8serva.tion to article 1, it should sntisfy all delegations.

Mr. PHILON (Greece) and Mr41 SCHURCH (Switzerland) suppOrted t~&

proposal of the representlltive of the Holy Seea

Msgr.. COMrE (The Holy See) emphasized the ~tal importance ot the

definition ot the term "refugee", He pointed out that considerable divergences

had appeared in the QQnference on that subject; to reooncilE' the different

vieWS that had been exp~essed and so reach un~imDus agreement, he proposed that

the following words be added to sub-par!lgraph A 2 of article 1: "in Europe, or
in Europe and other .contdnent.e, as specified in a statement to be made by each

High Contracting party at the time of signa.ture, accession or ratiticatim. 11

(AjCONF.2/S0). Such a formula wc.uld s~tisfy both the French delegation an~ those..

other delegations which disagreed with its views. He hoped that his amendment

would be taken into consideration, and that it would make it possible to achieve

the unanimity whicJ:l all delegations e~mestly desired.

Baron van BOETZ:ELAER (Netherlflllds) also supported the propocal, on

~l'lEl·underst~ding that the Conference was engliged tor the, time being Oilly ClD

first reading of the Convention. If adoption of the proposal entailed

.'Q,onEJe~.ueilti,e.l emendmenbs to otht::r articles of the Convention, thQ1 oould 4t..~ made

' .... '.



The aelg,i~ amendment (A!CONF,,2!78) to sub"p9.:ragra'Jh (1) of' paragraph A

ot aryic\L~.!'P-s adopted unanimousl;y:"

Mrll PETREN (Sweden) supported the'N~therl~nds represen,tativets

str.tement M1d the reservn.t!on he had made,

Mr" .l-IAKIEDO (yugoslaVia) ,silid that the second'sentence of sub-paragraph

(1) provided that all persons oonsidered el-igible b.;" the Intern~tional Refugee

. Mr. HERMENT(Belgium) was \v.ery happy to agree to the proposal made by

the representative of the Holy See" He expressed the strong hope that the .

Conference 'WOuld not :lgain be divided by such differences as had beco~e apparent

in th9.t connexion,

The.PRESIDEN~ said th~t the Conference had reached the 'stage at which

it i'ould take a dec~sion on sub-par-agraphe (1) and (2) of paragraph A of article

1. .He would recall th:lt those J"'lr~gr'3:phs were the subject o~ llmendments submittea

by the Eelgi!ln and the Yugosbv deleg.'ltlons (;"/CONF.2/78 and A/CONFlJ2/79

respectiv~ly)~

He would suggest 'th~t sub-paragraph (1:>" with the Belgbn amendment thereto

be put to the vote first" the Conference then t~idnga decision of principle on

sub-p~r~gr~~h (~).

He ~4 the discussion on sub-p!l:r9.graph (1) closed and asked the 'Conterenc:e

to vote" on the Belgian proposal (A/CONF~2/78) that the words: "since 1 August

1914n be .deleted.

Mr. HCARE (united Kingdom) snid th-:t he had throughout stood for ,what

had been desoribed as the u."liversll~i~t point of view,' but even more tor a

,u.'l:mimous soll1tion(" He conse(:luently welcomed the proposal made by the .I;epresen­

tative of the Holy Sce and the French represent~tivers acceptance thereof.

In accepting the proposal he must nnke'the same reseX'vo.tion o.s the Netherltmds.
, - .,

representative, sinc~ it w=lS more than likely t~a.t its formulation ~ould ha"{e to

be further considered and th!lt it would necessitate consequential dr-afting changes-S
I '.,\ . > ~';,

elsewhere in the Convention.
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organization (IRO) should be considered as such under the Convention~ as well as
/

the other persons referred to in sub-paragra~h (2). He agreed thut the eliSibi~ity

decisions t~ken by IHO should not milit?te ~gu~st the gr~nting of refugee st~tus

to other persons, but wa& ~ppcsed to the acceptance en bloc of that Orga~izationls

deoisions as tq eligibility, since it had oper~ted under special conditions and

h~d gr3nted the status of refugees to persons Who could net, at the present tirr~~

be considered as such. paragraph 2 of section A ot ?~rt 1 at Annex J to the

Constitution of IRQ read as follows:

"••• "the term rrefugee' also applies to a person, ...
who is outside of his country of nationality or former
h~bitua1 residence, and who, as a result of evants'
subse~uent to the outbreak of the second world war, is
un~ble or unwilling to av~il himself of the protection
of the government of his country ofn~tion~lity or
former nstionality." '

He was unab'l,e to accept the criterion of unw:l.llingness, since '1 person roil; I:,

be unwilling to return to his country of origin for reasons of personal conveniei'.~e•
•

qovernments had freouently disagreed with IRO ~bout certa~ cases, and mis-

underst~ndings had ~risen. It w~s for those re~sons th~t his delegation had

Submitted its amendment U'/CONF ,,2/79) to t.he effect th'lt the words "or withdrawn

trom persons who do n0t fulfil them" should'be added :l.t the and of the second

sentence of sub-paragreoh (1) o

Mr'" ROCHEFORT (Fr.'1nce) pointed' out that the sentence to which the

~mendment rel~ted should be understo~d in its original sense~ It arose

from a resolution adopted by the General Council of IRO with a view to preventing

.: a decision adopted by that organi2lfition as to the eligipility of 3. refugee being

. cited by: a government 3.ga,1nst a person who might, but for that decision, be . .

iregarded as a refugee with1n the meaning of the. draft Convention at presen~ before

,the Conference. The points raised by the Yugoslav represent"ltive were answered

iri.p~ragraph B or. srt,iclel,which applied, in- fact, to all persons-even those

decl~red eligible by IRO. The adoption of the Yugoslav amendmen't W'uld have the

." effect of weakening the IRO def1nition, and the French delegation wc::uld therefore
<'~,./ . 'ili.!>' be:unable to vote for it.
jr<.
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He ]~ thl:l discussion on the Yugosbv amendmtmt'closed~

The Y~sk"L..:mlendment (A/CONF,2/79) to sUb-p?r~.g'rD.ph (1) of paragraph,A,)tksE-;

rejected by 10 votes to 2. with 9 abstentions..

, The PRESIDENT thought th~t the Belgl:.m repreeentative J s point 1mB

matter of drafting, which 'should not be raised at the present stage"

Mro ROCHEFORT (France) pointed out th:l~ the wording suggested by the .," '"

Belgbn represent~tive W3.S precisely whfit h~ (Mr. Rochefort) himself' had oritp.naUy/

proposed. The General Coun~il of IRO had) however, explained, th~t it would hardly,..-. .' .~."

be correct to speak of "decisions as to ineligibility", since there had never been.,.'

any) the only deci~ionl taken being those ns to eligibility, The French delegatiQn>'
:~-

appreciated the Belgian represent~tive~ s point, but was obliged to 'remc..rk that it, '

would be extremely difficult to find an, expression that would eX3.ctly convey-just. .. .".

what he had in mind. The term "refusal of eligibility" might, pernaps , .tIdo"

Mr. H!5RMENT (Belgium) suggested thnt the mea~'ling of the sentem.ee in

ques.tion would be cle.'3.rer if ~ inste~d of eligib.ility, 1.tspoke of ~ecis~ons if! tt)­
ineligibility taken by mo. I,t was difficuit-'liosee how decisions as ,to elig-

,

ibility could prevent the status of refugee being accorded to certain perso!ls.

The PRESIDENT stated thnt in view of the amendment in~ro~uce~ bY'th~, ;;"

representative of the Holy See to eub-paragraph (2) and the French representat1vef;~X

acceptance thereof, he considered thf! Fre~ch amendment (A/CONF.2/75) aShaviJig'
( ,. ..

been withdrawn, and would ptit thE! former to the vote.

¥.tr., HERFJENT (Belgium) agreed with that suggestion.

I.h.2..amendment (A/CONF,2(80) to sub-p3rg,greph (2) of part>.gra'Oh A

the represa~ative of tne Holy See was f.!doJ.,Jted by ~2 vote~ t.o :C1ont;:. with 1

Ilbstention"
~-

The FRESIDENT rec:tlled th,'lt at the, nineteenth meeting he MdexPress~a

the hope th'lt the Conference would be able to re~ch untmind.t.y on the' d:tff1cUlt.\ , .

'issues r:l.i~ed by article 1" He could not refr:lin from rec~rdirig his ~l~a.$1.!l"e~t~~
. . "";-;:

.onrs

.me~

tus

"1; 'J

,ing

ong

,he.

ifor'e

Id



Tb! Swedish amendment was adopted bY M votes to nons. Hith S abstentiOlJs.

The PRESIDENT innted the Conferenoe to c~nsider the Un!ted K1ngdQlll

amendment (A/CONF. 2/'0) to lJub""paragrapb (2) ot paragraph A.
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Mr. ROCHEFORT (Franoe) had no tundamental objection to the United

.1~.Dg40. amendment. He felt obliged to point out, how~er. 'that be had not t:ItudJ.QCi

;·t1le !'roUem sufficiently, and was at tile moment unable to form a olear piotUl'O:"<;!'k

Of'the practical consequences ot adopting the amendment. The. problem. was or ..,

importance, sinoe the meaS\U'GS involved could either live or withho14a.~*Eu!~:

the unanimity with Whioh the telioitous am~ndment submitted by' the representatlq

of the Holy See had been adopted.

He drew attention to the .Swedish amendm(~nt (A/GONF. 2/9), which· propoll~ the

insertion ot the words IImembership of a particul~ sooial groUpll atter the words

"tor reasons of raoe, religi~, national1tyll in the second and third lines of

sub-paragrap&'l (2).

Mr. HOARE (United Kingdom) .aid that the udtted Kingdom amendment was

intended to remove a disorepancy from the text of llIub-paragraph (2) wMelt, as it

'IItood, provided tor two different types ot ·oondition which would enable a refugee
. .

to claim the benefits of the Convention. The first clause, which' ran from the

opening words down to the words lithe protection ot that country; li stipulated tor

refugees pos~essing a nationalit)' the double oondition of ev~nts occurring

hefors 1 January 1951 and dep81·ture trem their oountry of origin beoause Of well·

founded tea.r of being persecuted, whereas the second clause, which opened with

the words "or who" and covered parsQls Without nationality, imposed ne oo1'1'ee-

·ponding stipulations in respect ot such persons. '!'he grammatical sequenee ·was,

80 to speak, interrupted by the placing of a semi-oolon between me two clauses,

and although he, tor his own part, having taken his stand on the widel' ~\nt of

-.1ew, did not object, he believed that, since the present wording represented a

eanprom1se solution, the text should truly i'efleot i t.The .purpose of hb

amendment was consequently to link stateless persons to tho~e whc were 10000erned

by the twin ccnditions ot a date and a well-founded fear ot· persecution as the

motivos for their departure.



to reaciving countries on. the .part of: re~ees. 1be text which'·the UnitEldiK:1J18dan'!"
amondment propos~d to ~od1f)'" bad 'been studied, in the case of the FrenChdalega1;~~~
by specialists. Sp~a1d.ng personally, he was unable to express an' opinion £ortb.~,:C;'
time beii'lg, and therefore sUggested that the amendme~t be referred to a llorldDg' ,

party for study.

Mr. ROBINSON (Israel) conceded that the United Kingdom representative's'

~gument was valld, and that the text of sub-paragraph (2) as. at present dratted
stipulated two different kinds Of' prerequisite for refugees who possessed ~ ...

nationality and for those who wera stateless. .111e question was, however, muCI1
wider in scope than the United Kingdom representative had suggested. The process'

by which an individual became a stateless pers~n consisted of three stages.

.First, he must leave his countrY; seconcUy, he must remain abroad; 'andth1rdly,'

he must ref'use to return to his country ot origin._ Consequently, if the' t~,·

only covered persons who left their country tor fear of persecution, it would..... '
eXclud.e persons who tor. in'stanoe, went abroad on a diplom~tic mission or toM}
and, while stillabroad,o were overtaken by a revoluti~n wh1chmade it imposstble,>i;:S.

tor them to J;"eturn. In order to be. &ble to claim the status of refUgee, Wou1~ i"'.i:'''\

be enough for persons in that category to declare that they did ~ot wiElhto

return to their C''Jantriot origin1 Should all three st.ages in the process ot '

becom.:f:ng stateless be men'tloned, or would the lMt ~d cardinal stage -the

refusal to re'turn ... suftice1

'The French .representative had said that the is/sues raised by the Unitod

'Kingdom 'amendment were very important. He (Mr. Ro~ir1s~).believed that the v ,

Coni'erer.lce was not' y~t ready to 'Vote9n .~e mattor" and that a worldngpar:t.y

should. be set up to consider. it.

Mr. HOm (United Kingdcin) thanked the ISl"seli l'Gpre~entativ~t()rbt8

lucid statement which illustratod ~is ,(Mr. Heare l fJ) contention that"accol'd1D.g't~

the, text of sub-paragraph (~), dJ..fr~ii:';lni:.! uunditions were requirQd of p~rsons"

possessing ,a nationali~y and ot· stateless person.ts rospectively.At thGsa$e_t~ei\{~

his (l'.tr. Robinson's) .suggesti~ that t.her~ exist,ed another ca.tegory of' persQI1$'

,.. ...,ho, hEWing loft. their country for private reae;ons, s"ibsoquontly tcnu.tdi~>i ..
.im.P~sBible to return, V:1~ . tantamount to modityingthepril'fcip~oon whiCh <sub-/< ....
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paragraph (2) was based. That was a question which the Oonference must decide

in plenal'Y' meeting. ' His (Mr. Hoare's) 801e concern was to make sure' that the ,.

criteria were applied to persons having nationality and to stateless persons. It

might be best for a worldng party to consider that particular point.' .,

Y.I1'. PETREN (Sweden) concurred with. the Israeli representative's

interpretation"

The PRESIDENT 'assumed that thf> United Kingdom representative had, for

the time being, withdra.wn his amendment (A/CONF .2/27), while reserving his right

~o re-introduce it at a later stage.

He~ the dis~ussion closed.

Parag~ph A of article 1, as amended 8!ld as a 'WhQles was adopted by 22 v031

to none, with 1 abstention,

The PRESIDENT invited repres~nta.tives to turn to paragraph B of

article lJ and drew att,ent~on to the Austrian amendment (A/COOF.2/17) to sub­

para~aph en t'

Mr e van HEt.JVEN GOEDHART (United Nations High Commissioner tor Refugees)

said' that the Austrian' representative had asked him to speak on the Austrian

amendment, the purpose of which was to ensure that refugees coming Under the
- ,

qonvention continued to enjoy the benefits thereof" particularly in respect ot
international welfare measures,. after naturalization.

. While expressing his app~eciation of the keen interest taken by t~e Austrian

representative in the 'WOrk ot ihe Cont'erence, he did not doubt that the latter

wouJ..d understand that ihe (the High Commissioner) found some d~fficulty in meet,irlg

... h1s ,wishes.

The Austrian amendment would not affect the Statute of the High OoJlllDiasionerh
\

Office, since it containsd .the identical axclusion clause embodied in sUb...par~fil'apl

t~). If the amendmentJ which attenuated that exclusion clause, was adopted, the

outcome would be

within the scope,

Commissioner's Of

refugees: those

covored by the Co

terms of pa.ragrapl

amendment would ~

fact: the definit

defjnition of the

in other respects

those facts, part

Austrian amendmen

merits"

He would lik

naturaliza.tion ha
•

Na.turalization di

under the Statute

. facto citizenship

or the draft Cony

"The pr
'recoghized b
taken reside
to the posse
of Chapter I

Clearly, and

that refuge~ stat

was a.bsolutely ne

even come into

the statute, a pe

he really haq the

thsreforc not ent

c~vered the.peri



•

merits 0

"The present Convention shall not apply to a person who is
'recoghized by the' competent, ,authorities of the country in which he has
taken residence as having the rights end obligations which are .attached·
to the possession of the na.tionality of that cou..ritry.,lI (cf. paragraph7(b)
of Chapter 11 of the statute, A/AC.36/l, page 10)0 '

outcome would be that a group of refugees, or rather former refugees, wouldeoms,

within the scope, of the Convontion, but would be o~tside the statute of the High ,

Conunissioncr's Orrice. ,There would, thus exist the three following groups of,

refugees: those covered both by the Convention and the Statute; ',those not.

covered by the Convention but within the High Commissioner's Mandate under the

terms of paragraph 6 B (A!AC.36/l); and finally, those Who in ~erms ot the Austrian

amendment would remain under the ConVE;lnt.i.u!l put out.sa.do the Statute. In point or
fact: the definition of the statute would iri that r~spect be narrower than the

definition of the Convention, although the general provision of paragraph sa was
in other respects wider. He ,d.shed to draw the attention of the Conference to

those facts J particularly since the statute was not under discussion, and the

Austrian a.IIiendment raised an issue which the Conference must settle on its own

Clearly, and in his view rightly, thee,utho~s of, both texts had considered

that refuge~ status, being abnormal, should not be granted for a day longer. tmm·"
was absolutely necessary, and should come to an end (91', ,pos8ib1y,sh()uldnev~r

even come into existence) if, in accordance with the terms 'of the Conventionbr '.,

the statute, a person had the status of de f'acto citizenship" th~t wa.~ to say,/1t

he really had, the rights and obligations 'of a citizen ,of a given co~try" ItllS.~>
thsreforc not entirely correct to argue that tho' Convention,a.ndthe Statute

, '

c~vered bhe period between the tim~ when a person became 'a refugee and the moment',

He would like to add some further commerrbs , Both in theory and in practice,

naturaliz'ation had always been considered as brdnging refugee status to an eild.
, .

Naturalization did not even have to be f01"111<.l, since both under the Convention and

under the Statute of his office there ex~st~d a de facto statelessness and a de---- .-
, facto Citizenship. Recognition of the latter was made in paragraph D of. a.rt~cle 1

of the d.raft Convention which read as follows:
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when' he 'was na.turalized as a citizen of a. gLven count17_ In order ~ accord

comp~et~ly litth the facts .. the Austrian amendment should be amplified by the

words: "unless before his naturali~a.ticm he has acquired de facto.citizen atatus",

He would take the following example. If a. Volksdeutsche refugee. living

in AuStria - and therefore covered by. the statute of. the High aommissione~1s

Office - were to cross the Austrian-Ge~ frontier, he would. by that act put

himself at once beyond the mandate of 'the High Commissioner's Offices because in'

Germany yg.~l1~~ohe were "considered to have the rights and obligations which. ' '

are attached. t(j the possession of German na.tiona.litytr. Thus such a refugee '

would become a de facto German, and would no longer be a re~gee in the sense,

in which that tem was used in the Statute and in the Oonvention.

The concept; of "retugeell was closely bPUnd up with the pre-supposition

. that a refugee was a person \tlho, had no nationality in the practical sense ot
the word, He might theoretically have the nationality ot his country of origin,

and' hence not come within the "stateless" .category, but whatever his backgrOund, .

the prospects before him were tha.t he 'WOuld~ be a refugee so long as he did.

not acquire a new nationalu';y either' in practice (paragraph D of article 1 of

the Oonvention ~d paragraph 7~) of Chapter'1I of tbe sta.tuto) or formally

through naturalization.

That "classictr .. it one might so call it, concept 'of a refugee was wha.t the

Austrian amendment sought to change. BY' tho adoption of that amendment ,a. third

ca.tegory would be added to the two categories with weh representatives had

hitherto been concerned" namely, that of. the rmturallzed refuge'e who, being the

national of a. certain lJountry.. would have more rights than So refUgeQ could

possess" but who would at the same time.. by virtue of the fact that he was still

'cQlsid~l'ed as a refugee" have more rights than a national of that country could

:Indeed, under the Austrian amendment" sti~ further complications 'WOuld

l:U••J.~~~.' Since it would have no retroactive effect, it would not covor refugees

had been naturalized prior to the entry llito torce of the Oonvention.
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"

It leS for the Conference to decide whether it w;i.sh,ed to esta.blish a third'
~ ...

category of rerugees , , A provision on the lines oft~·Austrian amendment would

have the effect of intensifying t:he desire of persons in that. group to acq,uirea

nationality, since they would not thGrcby lose the benGfits of the Convention,

It would at the same time have the disadvantago of creating a special class within

a. national coJ:lI!lUIlity, tlmt of nationals who in certa.in respects would also be

refugees. The Conferc3nce x.ught further wish to consider ltilether there t1ight noi;

be some risk of.'lfOnflict between domestic legislation a.nd conventional rights in

the case of persons who would 'be entitle;d to appeal "to both. Finally, the

Oonference might consider whether such a pro'vision tlight not make it more dijr1'1.C\iLt>,:~~:

tor certain goverrunents to a dhere to the Co~vontion&

, Thus it would be necessary to disting.;u.sh between ~our different categories

of persons: nationals to l'lhom. the Convention did not apply; refugees naturalised

prior to the coming into force of the Convention and therefore outside its scope;

refugees na.turalized a..fter the coming into force of the Convention end therefoM' ..

falling within its scope; and refugees not yet naturaliz.ed and therefore cover4d

by the Convention. The Austrian delegation was undoubteclly aware of the fact ..

tha;~ that third category of refugees, ~lich.its amendment was intended to covet,

would not be able effectively to enjoy all the rights bestowed by the Convent!o",

'Wherever the Convention provided for treatment for refugees equal to that aec~ded

to a.liens in general or to aliens enjoying most-favou~ed treatI!lent J the third'

category of naturalized refugees would certainly prefer to enjoy the trea.~J1l~}'l~

to 'Which they would be entitled as nationals of the country in question. H'e
. '

preswned that the Austrian amendment had been introduced only for t"N sake o.f

preserving certain special right.s to former refugees. The Confe:tElnce might

consider that the amendment as a.t present, draftod \'mS, too wi~Q.J 6inc~ it amounted

. to the deletion of the exclusion cla.use in sub-paragraph {3) ~fpara.graphB .of

article 1, and the substitution for it of a cla-une providiYl' that the Convention

would ,remain a.pplicable to a refugee a.fter acquisition ofnt~ nationality, the

refugee accordingly being" entitled to enjoy all the rights which he had previouslY

enjoyed under the Conventiono

= ....~
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Turning to the second question raised in the Austrian amendment" namely'" tha.t

refugees falling in the third oategoq should be entitled. to the international

welinre measures provided for refugees, he would first like to make clear th~t he

was f'~~g on the natter only because the ,Austrian representa.tive had requested

him to do so. The Statute of his Of~ice forbade him as High COl.'lIIlissioner to

appeal to governments for funds or to uake a general appee.l without the prior

approval of the Gene~al Assembly (i../AC:J6/1, page 12). It seemed clear to him.

that the definition of l'. refugee given in r.rticlc 1 of the Convention was a

special one, in that itlmS a definition for the purposes Qf the Convention. In

his view" therefore, it was not prejudicial to any other definition appUed to

refugees receiving international a.ssistanco and not covered by the present

Ccmvontion. Thus" for instance, the United Nations Kor~an Reconstruetion .i~gency

rendered assistance to Kore~Jl re1'ugee$ who were nationals of Korea. He Ms'"tloed

that representatives would agree, that any defini'liion of refugees must depend on

the purpose for which it was dram up" and was sure that if" a definition was at

e.ny time to bo a.dopted tor the purpose of rendering international as.sistence to

refugees" the definition of the present Convention would not be prejudicial thereto,

the criterion obviously being the need of. tho refugees in question to receive

int~~tional assistance.

Mr. FRITZER (i~ustria.) thanked the High Oarnn..issioner for his ste.tement"

especially with regard to the question of internlltional welfare measures. The

ii.ustrian delegation regarJ.ed the High Comr:iissioner's statement as being an

authoritative interpretation of the situation, but felt that it would not be

efi'ective1¥ defending the eause of the i~ustrianVolksd,~utscheit it ,withdrew its

'~mendment (i~/CONF.2/17) • He bolieved that states 'WOuld have no difficulty in

taldng a positive attitudo towards :l,t" since no State would wish its nationals to

~e placed in a worse position t):lan refugees.

Tho J~ustrian Federel Governoont would be prepared to accept the decision of

th~ Oonferenco as an interpretation of the point·.
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Mr. von T'.ttUTZ,jChL..1_ (!"ederal .depublic of Germany) also thanked the

High Commissiondr, noting with batisfaction t:he latter' 5 view that the definition

contained in the Convention ~as not pra"udicial to any other definition whiCh

h.ight be adopted for tne purpose of international welfare measures for refugees.

On that assumption, the Government of the Federal rl.epublic of Ge1'f.l~my waB .

prepared to accept paragraph D of·article 1.
Of

Turning to the example, cited by the High Comw~ssioner, of a Volksdeutsche

entering Gennany and acq~ring de facto rights of citizenship, he would like to,

point out that the Lssue depended on the German authorities who were compdtent to·

deternine the l~gality of a person's adhtission to Gerruany and the rights to be

granted to or wi,thheld from hiKe Actually, his Government had granted ,ge facto

citizenship to some nine million Gannan re~agaas•.

He would abstain from voting on th~ Austri.an amendment ,

1'1r. van H.uUVii:N GUillEf.hT {United Nations High Comr.dssiorer for Refugees)

drew att~ntion to the fact that he had ~uoted v~rbatim from paragTaph D of article

1 of the Oonvcntd.on and paragraph 7(b) of the statuta of his Office, which implied

that once a per-son ha4 been l-:gally adi"itted into a country, he might enjoy
, .

de facto citizenship. As tu tho oth!j~ aspect of the problam, he had not giVIID ~.

authoritative interpretation, but had uler@ly expressed his personal, conviction

that U'intl:::rn&.tional welfare measurtlS were initiated at any time, another

dJfinition of the te;'u Ilrufu~';Cll would be r.:quir\:ld.

Thd Aus!!rian ani"m~. \.A/CvNF ~2/17) to sub-paragraph Ol.,gf puragra1!b..J

~reject~d by 10 vot-.lS to 1. with 13 :abstentivns.

The PRJ;SIDEiff Nquested the' Conference to turn, to the Netherlands

amendment, to sub-paragraph B (3) of article 1 (A/CuNF .2/73).

Baron van BOETZ3LA.Q:i. (Netherlands), int'roducing his dal~gationte

~uclndnent, ~xplQined that it had bedn'prompted by certain doubts as

the CLses ~rivis~ged in sub-purn&raph 3 properly represented all the

that were liabl;; to occur.



Nationality might be acquired either voluntarily or autom,f:1tically.

It nationality was acquired V01Unt£lrily, the person involved might

.nevertheless not enjoy the protection of the countr'J whose nationality he had

acqui:i:'(;d, It was for that reason preferable to define more clearly the first

part ot the Netherlands Slll"mdllent by the addition of th~ following lolOrds't "he

enjoys the protection of the country whose nationality he has acquired", In

cases where the person involved did not enjoy the protection of the ccauntry in

question, he would have ~o continue to bI:l regarded as cS refugee.

.As to the case of cS person who acquired a n~tionality automatically, it

might happen that he would not wish to avail himself of the protection afforded

by the countr.;! of his new nationality'; As a result" it would be neceasary to

restrict applicat~on ot that provision to caiSS where the inter~sted party

,claimed the protection of, the count,r.Y' whose nationality he acquired; in other

. easea, he would again have to contdnue to be regarded as a r~fugee.

• ..
lv1r. von TRUTZloICHL.lt (Feder.al Republio of Germany) supported the

Netherlands amendment.

)ir, llliRl·~~ J.' (Belgium) said that he would have been prepared .tosuppo1'\

t;\e au.endment wi~hout the additional :reservations just made by the Netherlands

representative. He believed that the criterion on which the Netherl~d8

amendment was based was that of the declaration of intention by the refugee.

It now appeared, ho'liever" t/:1at it was considered that there might be refugees.

'WOuld desire simultaneously to acquire a new na tionality and to retain the

privileges conferred on them by their status as refugees. Such was" indeed,

the, significance of t.he clause which the Netherlands representative had. just

ad.ded to thE! first part of his amendment, Acquisition of a njtionality was an, .

act of Volition, and therefore a r.:lf'ugee would 'have been in a posttion to find

out in advanee the consequences entailed by the acquisition of his new statu••

For those reasons he considered that it was essential to retain the

., criterion of th"l d~clar<:lt.ioll 0: intention by' th,e refugee,

1iIIIIiIiI ._I ........
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Baron van ,lj(ji!:Tz~ (Netn~ri.and.s) eXpiairted that· it was not the purpose
,

of his amendIllent to allow Cl. refugee who had acquired anew nationality to refuse

to avail himself of the p.rotection~f the country of which he had become a

national. Nevertheless, cases could be envisaged in which he 'WOuld be Unable to

do so.
, ,

He therefore proposed ·to replace the clnuse which he had added to. the fimt

part of his amendment, (SUb-paragraph 3(a» by the words: "and cannot cl~ the

protection of the country'whose nationality he haa acquired".

l-ir. P~TRUI (Swelien) asktld' what the pm~ition would be in the case ot a

refugee who acqui.red a nati.onality by marriDge. -l·i.arriage was Cl voluntary act,

its effects might not be so ,

~.l'. HEm-~T (Belgium) replied thClt under most legislative systems" in

such cases the wife might or might not, at choice, acquire the nationality of

the SPOUSUo

l-ir. P~TRtN (;3wl;)den) said th<Jt thot was the general case. But, it was

easy to imagine a stnto:::ltlSs refugee ,contracting a marriage in a country where the

law automatically proscribed acquisition of the nationality of the spouse ..

lv~r. ltCJCH~lJRT (France) felt certain doubts about the automatic

acquisition of a new nationalitYQ Although examples existed of international. O~

nationul authoritius having taken El decision by which a group of persons acquired.

a new nationality, such cases were comp.:.ratively rare , Automatic acquisition of

a ntlW nationality might indeed cOnstitute a form of persecution comp~lling the

person aga!nst whom it wcs direct~d to sa~k rt::fuge in another' CO"O' ~'\'; t}'." in that

case the problem did not :.\rise in. the t",rms of the Neth~rlands amendment, forth$

person involved could invoke persecution or a conscidntiousobjection.

the hypothesis ot automatd,c Dcquisition of El new,m·tionality could not be

acceptd~ by the courrbrd.es sign~tory to the Convention. In the case of France, .

~articular, the problem of nntionality ~as one for the free choice of the

individu~l; in his opinion, therefore, an individual could not be

,acquire a new'natioD.Dlity..

,.-
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I-lr, von TRUTZOOHLiR (Federal Republic of Germany) Nferred W recent

changes in the l<;lgislation of eastern Europdan ..itates, and to the p03sibility that

everY' person born in onu of those statesaft~r a certain dat~ would be regarded as

a citizen of that state. He belLv~d. thot the aim of/he Net!:'3rlanda

delegetion would best be achivved by the substituti..on of the words "avails himself

of" for the word lIenjoY'S" in th~ original t~xt of sub-paragraph B(J)~ That would

enable a national of such a State liVing abroad to claim the status of refugee in

preference to availing hLlself of the prvtection of the country· of his

nationality,

I-!r. RuCHJOltT (t'ranca) point'Jd out that the hypothesis of the automatic

acquisition of a new netionuli~y, as expNssed in the Netherlands aIilendIlLent,

referred to the receiving country, whert:las th~ hypothesis mentioned 'oY the

representative of the Federal R~public of Ge~~~ referred to the practice ot
certain <:ountriCls \'Jmch W13rd not' ri;)c~i:ving countries. Th~ N~th~rlands amEmdment

could not apply to the r~c()iving countries, where no system I3xistli:d for the

compulsory acquisition ot nationality,

SUb-paragraph B(), which the Nothtlrlands amendment proposed to modify,- had. . .
been the subject of protracted stuqy, and the French delegation would ~e placed iD
a difficult posit.ion if certain details liable to have unforeseeable practical

consequences Wtlre called in quest-iono

hr, &:'Rhd'iT (Belgium) thought it desirable to provide for t he case Or. . .
a refugee in a receiving country who l either by an act of the authorities in hi.

country of origin, or by on act of a Powa:r eXl:lrcizing authority over the

territory of his country of origin" found hh.seli' saddled with a nationali~y that·

he did not wish ';.0 possess, Cases were known where deprivation of nationality

had be~n pronounced ex otf'icio~ It seemed right l therafore, to consider also

the case of the automatic acquisition of ndionality.

.klCOIF,2/SR,23
page lS

)Ir. R(;(;H.i::.F'(;RT (Fr,:mc<.i) romarl..::~ ~h.:lt t10 obJ,' c~ of the Convention was."

to provide for what \'JvU:'::' h<'<}Jr,,:Jn in rt:c"dving count:rit:s, not in count.riesof

origin, Decisions taken in tht:l country ()f origin could have no bearing on the

a rcf'lgee li'lring in 0. receiving country,
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Mr. HC"ARE (United Kingdom) ebeerved that sub-paragraphs (1) (2) aqd (3)

or paragraph B were coneerned with three qUite different types of case, and it was

claar, if those different types of c~6e were consider~d, that sub-paragraph (3)
"

_W~S not" eoncerned with the imposition of nationality by an outside authority, but
. - . .

~lated to the acquisition by a r~fugee of a new nationality other than that ot

the country of .persecutionlt Sub-paragraph 3 was designed to meet t1,1e case-wher~

a-rerugee in a particular country of refuge p~id ~ brief visit to anothi::r country

and took advantage of thv i'...cilitiJS bvaibbl, th:.re to acquire the nat:i,.onality

of that country. When such a per-son retumed to the country of. r",fuge, the

latter would bl:l fL1~\;ld with the situation of his having acquired a new nationality.

In his view, thlilrt:lfore, it 'Would be bett..r to' ~ay "~nj~ys the protection of the'

country of his new nb.tionCllity", for that would leave the .:itate concerned to

dGc1de whether the re'fugee in ,fact enjoyed BU~h protection, and how the prhase

should be interpreted, If the words' '~avails himself of" were substituted for the

word "enjoys", as had been proposed by the representative of the Federal Re~lub1ic

of Gen.any, it would be impossible to take a decision Ln the matt..r until the

p~rson in question took some specific action~ for instance, until ho applie~ror

and was given a passport. H~ (~ir. Hoare') consddered th·~t sub-paragraph (:n 01'_

peragraph B as it stood amply cov~red the'type of case with which it
;

and that ,any refinement of the ·text might take the matter beyond the point ~hat.

had originally been intunded.

Baron V£1n OO...TZ""LA& (Netherl::mds) explained that the c.uestions ",hlch

the Neth~riands deleg.stion held thought it useful to raise in connexion with

sUb-piragraph (~) of paragraph B'aros<,; out of th~ fact tnat the Net.h~rlands

Government hud not been 'acquambed with th~ discussions which had Nsulte'd in
. .'

the wording of that sub-pcragrsph ~s it. appeared in docwnent A/CuNF .2/1. He had <
listened with much interto\st· to the United Kingdom represerrbatd,ve I s explan<.:tions,

as a result of which sUb-paragr.i..,ph (3) now seemed reasonably cJ.~ar to him. ,His,

delegation would ther~fore' withdraw its· amendment.

, The PRwIDENT invited the COllferenceto consider the Israeli amendment.

(J./c~lIll' 02/81) to SUb-paragraph (5) of pc;ragraph B of article 1.' The second

,Swedish amengment in document A/C"~.2/9 also rel~lttJd toth~,t sub-paragraph.
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1'11". R0BIl\iSUN (Israel) saia th",t, although his ~endment had 'so far been

circulated only in English, ..and a further amendment (A/C0NF.2/82) Bubmitted by

his delegation to aub-pazagraph B (6), closely connected with the S\'ledish

amendment, and to th13 first Is:raeli amendment, bad not yet been circulated, he

would endeavour to t3~tplain the purport of his delegation's amendInent and. ~ ts

attitude towards the Swedis~ aniendment.

'/1 It was clear from the wording of sub-paragraph (2) of paragraph A of article
~

,
1, as it now stood, th,lt the cessation of persecution was not r",g(Jrd~d· as

automatically terl1-inuting the stwtus of refugee, but t.1at a refugee could invoke

oth",r grounds for retaining thc.t status. Tbr:t idea was exp~~5ed in the words

"for reascna other than personal conveniencd". The Swe~sh debgation had

obj~cted to that phrase on ldgi51~t1ve and practical grounds. The Israeli

debgation sympathized with the ~wedish view that it was a n.:Jgative and vague

formula, and could well understand how it might give rise to dif'.ficulti~s in

some count.rdcs the constitutionnl structure of which was such that domestic

legislation had to be passed before an intem~t:;.onal convGfttion could be ratified.

He .:Ilso symp:"1thiztld with the Swedish Govemment,ls difficulty in the pracM.cal

sphere, which derived from ~hd fact thc::t sub-paragraph A (2) appeared. to oblige

gOV~rnLl~nts to accept the possibility of receiving an unknown number. o~ persons

'who might become rofugses tlft.:lr 1 January' 1951 8S a rElsult of events occurring
, -

before thfJt date. The Israeli. amendments to sub-paragraphe(S) and (6) of

paragraph B were intended to solve both tho l.;g:tslative and ff'ctual obj<:ctions

raised by the Swedish representative. Instead of th'i:l vague fonnula "for reasons
- .

other than pe r-sonal, ccnverdence", his del~gat.ion suggested the use of the posb-

persecution clause introduced by IRO, which spoke of Z'<:Jtugl"Jes who were able to

invoke compellmg family reasons or reasons arising out of previous persecutions

Ior refusing to avail themselves of the- protection of the country of nationality.

That would apply equally to statela~s p~rsons, with the consequential difference

that "habitual r",sidence" would be substituted for "co~try of nationality".

\ In the matter of th~ practical difficulty arising out of 1(he uncertainty of the~­

obligations to be assumed by Governlll4::r.~s, the Israeli de~gationls suggestion waS

that refugees 1'allin5 WIder sub-paragraph (1) of pera~raph A of article. 1, wher~.<

'to all int~nts and purposee "he oblig,:tions were known, should -alone.be re+erre~'tr(
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I

1I'!r. RuC~ORT (France), observed that the French delegation was not alone.

in exper:toncing some ditficulty both in interpreting the ;lxact scope of the

Israeli amendment, and in astim~ting the practioal consequences to' which th~,'~.'
• , ......<~

amendment might give rise. It was impossible tor him personally to' gi.ve a
dapision <'t that juncture; he could only transmit th~ text of the amendment 't.o

the French Government and await instructi~na.

As to procedure, he su~es'l;ed that his amendments should be considel'ed as ,

amendlilents to thl3 Swedish proposal, and that ~hey shoUld be taken together. and

voted on first ..

The PRLSIDEl:JT drew att~ntion to the Netherlands amendllient.

which proposed th,;,; addition of a n~w sub-pcragraph in paragraph B of article 1.

It was so agree4.

~

}lr. P.u.'TREN (Sweden) thanked the Israeli representative tor proposing

, a compromise solution ~ He had OIlrea~ had the opportWlity ot explaining the

reasons to'r which the Swedish delegation hl)ld.,lSubmitted its amendDient. His

delegation was prepared provia ionally to accept the Israeli amendment, making

it clear,' however, th~t its final position must depend on the attitude that

the Swedish Govemment adopted in the J!l8tter•

Baron van BO~TZ.ill.JUJ;R (Netberlands) said that the Natherlands p~oposal

might appea r somewhat revolutionary_ I.evertheless, the, Netherlands' Government

wished to sound the Cunterence on its substance. HisQ-overnment was ot 'course

ready to accord prl:>terential tr.;atrnf.;nt to refugees as provided for in th~draft

'Conv<:nt1Qn, b~t it wondered 'wh~ther such a ie'gLme should persist indefinitely," "

He poinwd to circumstances in which it would be necessary, in the 'view ot, his

delegation, topl'oJOOte assim1iction end to take steps to .avPidlaaving ra~~gli3es

The PRESIDENT proposed, ~d :b'!r., ROBINSON (Israel) and l'lr. PETREN

,(Sweden) agreed, th~lt the discussion on. sub-paragraph' (5) ot paragraph B should

be dsferrdd until the Israeli an.endr~ent was available in both English and French,

ratified.
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In France, cgrtain refugees clung tenClciously· to .t.M hope of returning to

their own· country, and the French Government did not feel that it had the right

to deprive them of that hope.

In thet respect, he recal1l:td the ca.~ ot the Spanish refugees, whom he had

already mentioned, and who under the telaS ot th.a Conetitution of IRO were

resident in France only temporarilT, wait~g until ~ change ot circumstan~es in

~p'ain permitted them to retum home.

lo!r. ROCHEFGRT (Fran~a) said that in the French delegation's view, the

questions of nationality and natui"aU~ation depended on the f~e choice of the

refugee coneerned, It was therefore 1J:,possiblta for him to agree to as much

pressure being brought to bear upon theI!. as that proposed in the Netherlands.

amendm~nt.

in the position of enjoying indefinitel., treatmant which went bgyond that

accorded to aliens gener~y, and which cClnferred rights that were almost equivalent

to those enjoyed by nationals without imposing the tu1l correspon~ng o»ligatione

incumbent upon nationals. The first p~t of his amendlnent was concerned with the

question of promoting a8aimi18t~on. It also appeared reasonable that refugees

'who could not become n,atU1:alized becaus'- of misbehaviour should not indefinitelY

enjoy the status of i"lJfugee and tp~~t, it. such. a person Wt.8 still not naturaUzed

aftt!r the passage of 11 ce.rta~ period of time; no distinction should be made

between him and an ordinary alien. "That was the ~urport ot the second part of

the amt:ndment.

.
lv"ioreQvtlr, the N~therlancls am.and.m~nt would have' rather regrettable practical

,

consequencee , Thus, for exalllple, in France naturalization was not granted to

peztsona who were cohabiting but no~ legally married.

He'would also emphasize' the eXtremely vague nature ot the expression .'his·

misbehaviour". He recalled that at an earliar madting curtain delegations had

opposed the French desire to make certain provisions dependent upon the
. .

m.aiiltenance of public order. He appealed to those delegations not. to accept .a.
more restrictive formula than the one they. had prdviouslt resisted so ..
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stronglT. If' the Neth ,rlands amendm.:lnt ~s adopted, the .French delegation woUld

be ob)j,ged to enter a reservation which would'raise anew the question of

reservations to article 1 of the Ctmvention,

l'!r. ~lENT (Belgium) entirely shared the French representative's

point of view, For example, it would be impossible to require refugees who had'

been living in Belgium for five or ten years to seek n?turalizatiori on pain of

forfeiture of the benefits ~f the Conventiono Some of those refugees et.i.U had

,
-

hopes, which, although 'they might be vain hopes, were none the less understandable,

of returning to t heir homeland; . one could not snatch !those hopes from them.
. '

It sho.J.d be noted that only one generatd.on was affected; for the children of

refugees would either be nationals of the- country of reception, or they would be

ca1l.~d upon to choose the status they preferred. It therefore seemed prefer~ble

to leave it to the refugees to settle the question of nationality themselves.

tlr. WARE (United Kingdom), too; was unable, to support the Netherlands

amendment for the reasons given by the French and Belgian ',representatives. It

was COJmllOn kne _t3dge that certain refugees entertained the hope of returning tu.
.

. , . .

their country of origin, and: it woUld be unra~r to put the abandonment of such

a hope,to the testwi.thin a period of ten years. He also deprecated the bri.nging

of any pressure to bear on refueees to adopt the nationality of the countrY of

refuge. 'Not only was there the risk.. thot gov..lrnments might abuse the facility· ~()1"

refuSing naturalization offered by the use of, such\ a tarm as "misbehaviourU ; .but·

there would also be a difficulty so far as the refugee himself was concemed1t:or

it would mean that, if a refugee with' a conviction against him applied rorarid,

was rt.3f~sednaturalization on that ground, he would lose his N1'ugee status,

Mr.- VM HiiX1VEl'1 GOBDHJ.RT (United Nations High Commissioner tor Re.fu8Ses.)

observed that the qu.estion raised by the Netherlands amendment ~d been, amply

discussed on pre~ous occasions" An internal draft for a convention on tho s't/':1,'tiu.s

of refugees, prepared by IRQ in ~949J. had contained a paragraph .dealing with
.

,

specific paint, but the provision had never been adopted, .even though it had

worded 'much more precisely than the amendment now before the Conference. It

1111"[-------....._----------............~
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Mr. del DRAGO (Italy) recalled th~ Itaiian deleg~tiontS, general ,tatemE!nt

29 of the Convention, in the course of which it had stated that the. , '.
• '. 11

It.IU:i.an Government could not consider tl1e question of naturalization for'reasons

tbatwere well known. He was thus unable to support the Netheriands amendmen,t.

Mr. HOEG (Denmark) said the Danish delegation could not support the

Netherlands amendment for the reasons given by p'revious speakers. While many

retugees might be eager to acquire a new nationality, some might have valid

raa.8..ons tor not applying for naturalization. He also agreed with the French

representative as to the danger of using such a word as "misbehaviour".

lPok~~ of a period of residence which would qualify the refugee for naturalbatlon(

it had provided that the authorities up.ght invite him to BUbnit an application

tor naturalization; and, finally, it had afforded him an opportUnit.y of pr~~c1n8. . . .
valid reasons for refusing to adopt the nationality, of the receiving count.ry. He

cited the case of Count storza of Italy who,he contefided, could not reasonably

bave been required to apply for naturaUzatio~ in the country of asylum within a '

perlod of ten years. He therefore urged the Netherlands delegat.ion to consider

,1I10St. seriously the advisability of proceeding with its amendment.

}lir. ROCHEFOaT (Franc~) said that the IRu draft ,to 'which the High

·.COJ1lDI1ssioner had alluded had been a draft prepared by the administration of IRO

Wn.... \;Il had been in no way binding on the GovernJIlUnts .~embers of the Gene~al CounoU'

IRa, who couJ,d not have accepted a provision of that kind.

~. "

Mr. PETREN (Sweden) appreciated the underlying intantion t?t the

JletherlandS amendment but, a{t~r having heard the arguments advanced by other

:c.l'lapr'eslen1;ativE~sj endorsed their point of view•.

, Mr. CHANCE (Canada) said the Canadian delegation could not support the­

!fatherlands amendment. Although he had preViously stated that in the Can£ldian

.Government' 8 view an ~grant should not continue to regard himself, or to be

:regarded by others, aB a refugee, he did not wish that to be unddrstood as

implying that he favoured the insertion in the Convention of an article that wW:4
citizenship on a refugeeo

A/COHF.2/81.23
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Baron van BO~TzEtli.EFt. (NethEJrlands) bel:ieved that he now had a clear

idea of thtl views of the Conference on the basic idea underlying his delegati~n'8

amendment. The period of ten consecutive years of habitual residence suggested

therein was not in any way tinal" and a long period could have been pzoescribed.

Again, a more precise term could have been found to rep).ace the wo!"d "misbehaviour".

Since, however, the amendment, did not commend itself to the Conference, he \«)uld .

withdraw it.

The PR,j!;SIDENT suggested that the :vote on paragraph B should be deferred

until the Israeli amendments to ·sub.:.paragraphs (.5) and (~) were available. As the

Egyptian representative was absent, it would also be advisable to defer discussion,

on paragraph C until he was present , since the Conference had bef'cre. it. the

Egyptian amendment in document A/COh""F .2/13.

It was so agreed.

The PR.:..:iIDEJ."'4T requesbed the Conference to take up paragraph D,. to which.

there was a Belgian amendment (A/CuNF .2/78) which affected the Fl'~nch text only.,~~

· T~at amendment could probably be left to the Style CoIi;JIllitteeJ whose conclusions

the Co~erence would have an opportunity of considering at the second reading.

1'11'. ~ill~T (Belgium)" introducing the Belgian amendment to paragraphD.

(4001"'4""F .2/78)" pointed out that in law the Fronch t-s:rms ll~lire domicile" and

lIetablir sa rGsidence" had completely different m~anings.Itwas perfectlY'

possible .to'elect to be domiciled in one' COuntlj' and to reside in another. That

was why the Belgian ~ele~ation ¥as proposing the substitution tor tl)eworde

·116lire domic~lell in the French text (cozordsponc;iing ~o the words "has t?ken

residence" in the English text) of the tenn "it etabli sa residen~" whi.ch was

more in cccordance with the purpose of Paragraph D•

. Baron van BOETZELAER (Netherlands) aaked tor clarification corlcernjLng

the phrase "rights and obligations which are .sttached to the possession or the

nationality' of that country". The Netherlands dele gD.ti~n assumed that

·notdanote political rights and obligations, such as the right tovote J

its- ......................-----~....------_..........iIIlIIIiiIII......
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to occupy certain public positions or the' obligation to fio military service, but

only economic and social right~.

l-lr, j~i.Ri1.i:.I.\ (United States ot ~erica) recalled the fact that paragraph

D had been adopted by the General Assembly as the result of the deletion of the

words "in Europe" from sub-paragraph A (2) ot article 1 0 'rhe intention was to
o

take care of .!!!~ citizenship. It had been thOUght that a brant of citizenship

might take place in certain circumstances, and that, while that status ':'8s being I.
legally confirmed,; the refugees in question should to all intents. and purposes

have the rights and obligations of nationals.

The PR....SIDENT believed that in those circumstances the appropria.te

"te:nn would be IIhabitu~l residence" and not "residence".

Mr. ROCHEFORT (France) remarked that, so far as the Belgian amandment

was concerned, the correct taxm \«)uld be '!a etabl1· sa residence r$AA1icre ll ,

Repainted out that the text of paragraph D had been considered and oraited with

great care. It was ther;lfore n~cessury to avoid making amenanents at the present

8tage whicl1 might call· in question the ecnsequenee which would ensue in practice

t'rom the application of paragrap'hD. The F:r~ch delegation would keep strictly

.~ the interpretation which had prevailed during the discussion at Lake Success,
, -0

The Pfu.:.:iIDENT considered that it was tor the Conference itself to

·decide whethar the criterion should be residenclil or habitual residenCe.

}la'. CHk1~CE (Canada) thought that, it the concept of habitual residence

were to 'be retained in the English text, it would be necessary to revise it to

"in which he has.takan up p..rman~nt rasidence lf •

Mr. HO.;R;;' (United Kingdom) believed that tor the' purposes of paragraph

idea of taking up residence was equival.mt to taking up pl-manent stay_

the sense in which it. had been used in other parts of the Convention, the, .

"habit\\al rc:sidence ll implied much less than pe:nnanent re~idElDceo The'.

wasundoubtedl;y one for consideration bY' the Style Committee in so tar

as the quest!

but in his op

of the artiel

The

was one tpr t

by the Presid

legal mean1n

r~sidencell

Republic of

the text. of

situation w

Success' in t

constituted.

Committee co

~Mr

at the dispol

to render.

It was



The PIUSmENT put to the vote paragraph DI as it stood.
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· i

The mcating rose at 6 p.m.

Pa~aE!raph D of article 1 was adopted by 12, votes~t_o..:n:.;;:o_n:;:e;,.,.-==-:::...::;::-:o;;,:,;;:.;o:,o:;:;;;~

The FR~ID.i!l'!T enquired whether it W'lS generally agreed t.hat the quest.ion

was ona fpr the Style Committee.

as the question of concordance bet.ween the F~nch and ~ng1ish ~,e.x.ts was oOllcemed,'

bUt. in his opinion the words lI~aken residence" were sufficient for the purposes

of the article.

It was agr~ed to refer the guestion raised by the Belgian amendment
s

(i./C(,NF .2/78) to tho Stlle Committee.

}'lr. ~T (Belgium) said he would agree to the procedure suggested

by the President. The distinction, to which he had drawn· attent.ion, between the

legal meaning of the t.;rDlS "election dlWl domicile" and lI~tablissemi:mt dtune

r~sidencell must, be pras,erved.

~rr. ROCH~RT (Franco) thought that the delegation of the F~d.eral

Republic of Germany should be r.apresented on any working party set up to'stud1

the text. of paragraph D, since the purpose of that text was to deal with ~

situation, which existed in Gez:many, and th.~ text itself ha.d been drai'te~ at. --~'-.'.""C__ o.:

Success'in the presence of observers trom the German Federal Republic.

~~r. von TRUTZSCH1I:iR (Federal. Republic of Germany) said that he would be

at the disposal of the StyleComndtteefor any assistance: that he might be e,bll;')·'

to render.

The PR.:J::>ID~T po1nted out thAt the Style Comndttee~dnot yet been

constituted. If the German representative was not appointed a inember, the

Committee could co-opt his services.


