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CCNSIDERATION OF THE DRAFT CONVENTION ON THE STATUS OF REFUGEES (item 5(a) of
* the agenda) A/CONF,2/1 and Corr.l, A/CONF.2/5 snd Corr,l (continued):

Article 1 - Definition of the term “refugeet (A/CONF.2/9, A/CONF,2/13, A/CONF.2/16,
AJCONF,2/17, A/CONF,2/27, A/CONF.2/73, A?C@NF.z/'n. A/CONF,2/75, -4/ CONF,2/76,
- A/CONF,2/77, A/CONF.2/78, £/CONF.2/79 A/CONF,2/80, A/CONF,2/81) (continued) .

The PRESIDENT invited representatives to resume their eonsideration of
article 1 of the draft Convention, dealing with the definition of the term *refugeet,

Msgr: COMIE (The Holy See) emphasized the vital importance of the
definition of the term “refugee", He pointed out that coneiderable divergences
. had appéared in the Conference on that subject; t$o reoconcile the different
~ views that had been expressed and seo reach unsnimous agreement, he proposed that
the following words be added to sub-paragraph A 2 of article 1: “in Europe, of
' in Furepe and other .continents, as specified in a gtatement to be made by each
~ High Contracting Party at the time of signature, sccession or ratifiecation.t
- (4/CONF.2/80). Such a formuls wculd satisfy both the French delogaticn and those
other delegations which disagreed with its views, He hoped that his amendment '
_ would be taken into consideration, and that it would make it possible to achieve -
- the unanimity which all delegations earnestly desired, |

Ry ¥ir, ROGHEFORT (France) thought the propossl of the representative of
- the Holy See an excellent solution; it had the merit of reconciling the '

" universslist principles upheld by the Vatican with a proper sense of the respons-
"ibilities involved. As it also obviated the necessity for making a epecific

- reservation to article 1, it should satisfy 21l delegations. ‘

| Mr. PHILON (Greece) and Mr, SCHURCH (Switzerland) supported the
proposal of the representative of the Holy See, '

- Baron van BUETZELAER (Netherlands) zlso supported the proposal, on
the understanding that the Conference was engnged for the. time being only m
._"-t}ie first reading of the Convention, If adoption of the proposal entailed ..
" r';»:c‘tv)nisequential amendments Lo olher articles of the Convention, they could U made

. at the second reading,




Mr, PETREN (Sweden) sunported the’Netherlends representativets

strtement and t.he reservntion he had made,

Mr, HCARE (United ngdom) said th-t he had throughout stood for wimt
had been described as the universalist point of view, but even more for a
unanimous solution. He consepuently welcomed the proposal made by the represen-

tative of the Holy See and the French representﬂt:.vels a,ceeptanee thereof

In accepting the ‘proposal he must make the same reservation as the Netherlands‘
vepresentative, since it was more than likely that its formulation would have to
be further considered and that it would necessitate consequential drafting changes»-
elsewhere in the Convention,

Mr, HERMENT (Belgium) was w{ery happy to agree to the proposal made by .
the representative of the Holy See, | He expressed the strong hope that the |
Conference would not again be divided by such differences as had become apparent
in that connexion, =

The PRESIDENT said that the Conference had reached the stage at which “ :
it gould take a deci.;sion on sub-paragraphs (1) and (2) of paragraph 4 of article .
1, 'He would recall that those por.graphs were the subject of amendments submltted _’
by the Belgian end the Yugoslsv delegations (4/CONF.2/78 and A/CONF.2/79 '
respectively). .

He would suggest’ thqt sub-p:tr"granh (1), w:i.th the Belgian amendment thereto
be put to the vote first, the Conference then taking a deeision of principle on .
sub-paragrath (2).

He ruled the discussion on sub-paragraph (1) closed and asked the - Conference
to vote on the Belgian prouosal (A/CONF,2/78) that the words: "Since 1 August
‘191&," be deleted,

The Be gian amendment (4 ZOONFQ-[ZS) to sub—garagranh (1) of paragraph A A

of article 1 was adogt,ed unanimously,

Ml:"7 MAKEDO (Yugoslavia) s'zid that the second sentence of sub—paragraph
» (1) prov:.ded that all persons oonsidered eligible [ the _Lntern-ztional Refugee
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orgenization (IRO) should be considered 2s such under the Convention, as well as
the other persons referred to in sub-paragra-h (2), He agreed that the eligivility
decisions taken by IRO should not militete against the gronting of refugee stctus
to other persons, but was oppcsed to the acceptance en bloc of that Qrganizationis
~decisions as to eligibility, since it had opersted under special conditions and
‘had granted the status of refugees to persons who could nét, at the present time,
bz considered as such, Paragraph 2 of section A of Part 1 of Annex T to the
Constitution of IRO read as follows:
enoa"the term trefugeet 2lso applies to a DPErsoi, see
-who 1s outside of his ¢ountry of nationality or former
habitual residence, and who, as a result of events:
subsequent to the outbreak of the second world war, is
- unable or unwilling to avail himself of the protection
of the government of his country of nation=lity or
former nationality," '
: He was unable to-accept the criterion of unwillingness, since = person mi, i
: he unwilling to return to his country of OIlE’ﬂ for reasons of personal convenie: e,
l\Governments had frecuently disagreed with IRO about certain cases, and mis-
'-unde:standlngs had arisen, It was for those reasons that his delegation had
‘submitted its wmendment (./CONF.2/79) to the effect that tie words "or withdrawn
?from persons who do not fulfil them" should be added at the end of ths second

'fsentence of sub~pqrug1a\h (1)

; Mr, ROCHEFCRT (France) pointed-out that the sentence to which the
5iﬁgoslav cmendment relzted should be understond in its original sense, It arose
-from a resolution adopted by the General Council of IRO with a view to preventing
" a decision adopted by that Organization as to the eligibility of a refugee being
lcited.by a government against a person who might, but for that decision, be
;Tregarded as a refugee within the meaning of the.draft COnvention at present before
L’;the Conference, The points raised by the Yugoslav repregentitive were answered
in peragraph B of article’l, which applied, in fact, to all persons-even those’
';deelared eligible by IRO, The adoption of the Yugoslav amendment would have the f*;
_?effect of weakening the IR0 definition, and the Frenc ch delegatian would therefore
ibefunable to vote for it.

i




Mr, HERMENT (Belgium) suggested that the meaning of the sent.erme in
_ question would be elearer if, instezd of eligibility, 1t ‘'spoke of declsions ag tuﬂ

jneligibility token by IRO, It was difficult to ¢ see how decisions as to elig- 4
ibility could prevent the status of refugee be:ing accorded to gertain persons.

Wr, ROCHEFORE (Prance) pointed out that the wording suggested by the . ©°
Belg:.an representntive was precisely what he (¥r, Rochefort) himself had orlginally‘_":
proposed. The General Couneil of IRO had, howaver , explained that it would hardly :
be correct to speak of "deeisions as to ineligibility", since there had never been
any, the only decisions taken being those as to el:.gibihty. The French delegat:.on*
appreciated the Belgian representetive’s point, but wes obliged to remsrk that it ’
would be extremely difficult to find an expression that would exactly convey just
what he had in mind, The term "refusal of eligibility" nught, perhaps, ‘do.

Mr. HERMENT (Belgium) agreed with that suggestion.
. The PRESIDENT thought that the Belgian representativels point ﬁa's a
matter of drafting, which should not be raised at the present stage. T

He ruled the discussion on the Yugoslav amendment closed.

The Yugosl=v amendment !A[CONF. [79) to sub-mragragh 1) of pa.ragrapn A was

rejected oy 10 votes to 2, with 9 abstentlons.

The PRESIDENT stated that in view of the amendment introduced by the
representative of the Holy See to sub-psragraph (2) and the French representative
acceptance thereof, he considered the French amendment (4/CONF, 2/75) as hav:l.ng
been withdrawn, snd would put. the former to the vote, :

The amendment (A/CONF,2/80) to sub-paragreph' (2) of parcgrach A xgg_.ttedbg

the representative of the Holy See was zdopted by z2 voles to aone, with 1~

abstention, ' - - - o

| The FRESIDENT recalled that at the nineteenth meeting he had exprésséa
~ the hope thnt the Conference would be able to reach unanirity on the diff:n.cult

issues _rused by article 1, He could not refra:m from recordmg hlS pleasure at,?
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the unanimity with whioh the felioitous amendment submitted by the representaﬁvg
 of the Holy See had been adopted. ‘ '

He drew sttention to the .Swedish amendment (A/GONF. 2/9), which proposed the
a insertion of the words "membership of a particular social group" after the words
. ufor reasons of race, religion, nationality" in the seaond and third lines of
~ gub-paragraph {2}. L. ' ‘

The_Swedish amenduent was_adopted ’gx‘ 14 votes to nons, with 8 abstenticns. |

The PRESIDENT invited the Conferemce to sonsider the United Kingdom :
. emendment (A/CONF, 2/27) to sub-paragraph (2) of paragraph A,

Mr. HOARE (United Kingdom) seid that the Dalted Kingdom emendment was
intended to remove a discrepancy from the text of gub-peragraph (2) whieh, as it . -
-stood, provided for two different types of condition which would enable a re‘fugee
. %o claim the benefits of the Convention, The first clause, whieh ran from the
E-openimg words down to the words ‘'the protection of that countyy;? stipuleted for
refugees possessing a nationality the double condition of evonts ocourring v
‘before 1 January 1951 and departure from their ocountry of origin beeaunse of well-
. founded fesar of being persecuted, whereas the second clause, which opened with )

_the words "or who" and covered porséne without nationality, imposed ne sorres-
i "ponding stipulations in respeet of such persens. The grammaticel sequence was,
" o to spesk, interrupted by the plaeing of a semi-colon between the two clauses,
" and although he, for his cwn part, having teken his stand on the wider point of .
view, did not object, he believed that, since the present wording represented. a o
e vccmpromise solution, the text should truly reflect it. The purpose of his '
amepdment was consequently to link stateless persons to those who were governed- !
. by the twin conditions of a date and 2 well-foundod fear of persecution as the
motives for their departure, F

Mr, ROCHEFORT (France) had no fundamental objection to the Bnited ;
v' : _'x..ngdom smendment. He folt obliged to point out, however, that he had net smdied
” '}'ﬂl-rthe proklem sufficiently, end was at the moment unsble to form a olear picture :
i of the practical consequences of adOpting the amendment. The. problan was of

yital importanee, since the measures involved could either g:lve ar withhold aaces




" the text of sub-paragraph (g), d.l.ﬂ‘e;.eno conditions were required of pc.rsons

" to receiving countries on the per'b of refugees. ‘I‘he text which ’ohe United Kingdom
gmendment proposed to modify had been studied, in the case of the French delegetian‘,
by speclalists. Speaking personally, he was unable to express en opinion for the\'

time being, ‘and therefore suggested that the amendment be rei’erred to a working
party for study.

Mr. ROBINSON (Israsl) concedsd that the Uni*bed Kingdom representative's"_:‘_‘_'
a.rgument was valid, and that the text of sub-paragraph (2) es at present drafted
' stipulated two different kinds of prerequisite for refugees who possessed a.
_ netionality and for those who were stateless. The question was, however, mueb ,
wider in scope than the United Kingdom representative had suggested. The process ;
by which en individual became a stateless person consisted of three stages. L
First, he must leave his cowntrr; secondly, he must remain sbroad; and thirdlj, 'ff f
he must refuse to return to his country of origin.. Gonsequently, if the tex‘b
only covered persons who left thelr eountry for fear of persecution, it weuld
exclude persons who for instance, went abroad on a diplome.tie masion or to. etudyiiliéf
and, while still abroad, were overtaken by a revolution which mede it impossible ‘
for them to return, In order to be zble to claim the status of refugee, would i“ki:_
be enough for persons in that category to deelare that they did not wish ‘t.o e
return to their csuntry of origin? Should all three s‘tages in the process of ,
becoming stateless be mentioned, or would the- 1est and cardinal stage - 'bhe «
refusal to return - sufficc? - : ‘ S Sl 1?1]

_ ‘The French representative had said that the issues raised by the Unitod

Kingdom amendment were very important., He (Mr, Robinson) believed that the e
Confercnee wes not yet ready to vote on the mattor, and that a world.ng party
‘should b= set up to consider it

-

- Mz, HOARE (United Kingdanm) thenked the Israsli repreeentetive for hia
Jueid statement which iliustratod his (Mr. Hoaro's) econtention that, - according ,tofi

. .. Possessing a nationality and of- stateloss persons rospectively., At the same time’j
" Wls (Mr, Hobinson's) suggestion that there oxlsted another category of persons

; who, having lef their country for priva.te reagons, subsoquen‘bly found it
,imPoss ble to retum, vag tentamount to modifying the prinoiple on which sub-

I
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paragraph (2) was based. That. was & question which the Gonference must. decide
in plenary meeting "His (Mr. Hoare's) sole concern was to make sure that the sam |
criteria were applied to persons having nationality and to stateless persong, It

) might be best for a working party to consider that particular point, '~ ¢ '

Mr. PETREN (Sweden) concurred with the Israeli representative's

interpretation, ‘ _ ’ - o

The PRESIDENT assumed that the United Kingdom representative had, for
the time being, withdrawn his amendment (A/CONF.2/27), while reserving his right
 to re-introduce it at a later stage.

He ruled the disquss:lon oclosed.

» Paragraph A of article I, as amendod and as a whole, was adopted by 22 vobes
to none, with 1 shstenticn,. ’

. The PRESIDENT invited representatives to twn to paragra’ph B of
article 1, and drew attention to the Austrian amendment (A/CONF,2/17) to sub-

peragraph (3).

Mr. van HEUVEN GOEDHART (United Netions High Commissioner for Refugees)
‘said that the Austrian representative had asked him to speak on the Austrian
amendment, the purpose of which was to ensure that refugees coming under the
. Gonvent:.on continued %0 enjoy the benefits thereof, particularly in respect of
international welfare measures, after naturalization,

. While wipressing his appreciation of the kcen interest taken by ths Austrian
. representa.t:u.ve in the work of the Conference, he did not doubt that the latter '
* would understand that he (the High Commiss:.oner) found some difficulty in meet:iﬂs

'~ The Austrian amendment would not affect the Statute of the High Gomissiomeﬂll

Office, since it contained the identical exclusion clause embodied in sub—par;af;rapl,i
- (3). If the amendment, which attenuatoed that exclusion clause, wes adopted, the




_ ou{-,come would be that a group of refugees, or rather former refugecs s vould coms

within the scope of the Gonvent:l.on, but would be outs:.de the Statut.e of the High .
" Commissioner's Office. - There would thus exist the three following groups of
refugces: those covered both by the Convention and the Statute; those not
covered by the Convention but within the High Commissioner's Mandate under the
verms of paragraph 6 B (A/AC,36/1); and f£inally, those who in terms of the Austri.an
amerdment would remain under the Conventiun but outside the Statute, In point of .

fact, the definition of +he Statute would in that respec‘b be narrowar than the
definition of the Convention, although the general provision of paregraph 6 B was
in other respects wider, He wished to draw the attention of tﬁe Conference to '
those facts, particularly since the Statute was not under discussion, and the
pustrian amendment raised an issue which the Conference must settle on its own

merits, -

He would like to add some further comment'sr Both in theory and in pra.ct:l.ce,’
natura.lizatlon had always been cons:xdered as bri inging refugee status to an end,
“iauurallzat:.on did not even have to be formsl, since both under the Convention a.nd
under the Statute of his office there existed a de facto statelessness and a de
" facto citizenship. Recognition of the latter was made in paragraph D of articls l f,
of the draft Convention which read as follows: ‘ .

‘WThe present Convention shall not apply to a vnerson who is
recognized by the "competent authorities of the country in which he has -
taken residence as having the rights and obligations which are attached -

to the possession of the nationality of that country.? (ef. paragraph 7(b)
of Chapter II of the Statute, A/AC, 36/1, page 10), _

Clearly, and in his view rightly, ’ohe authors of both texts had cons:.dered | Q
that refugee status, being abnormal, should not be granted for a day longer. than
was absolutely necessary, and should come tc an end (or s poseibly, should. never .
even come into existence) if, in accordance w:.th the terms of the Convention or ,
the Statute, a person had the st.atus of de facto c:.t:.zensh:.p, that was to- say, if i
he really had the r:.gh'bs and obligations of a cltn.zen of a rr:x.ven country. It ﬁas"v;":'

 therefore not entirely correct to argue that the Conventn.on and the Statute -

‘ covered the period between the t:.me vhen a person became a refugee and the moment ", -
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~ vhen he was naturalized as a citizen of a given country. In order to accord
‘completaly with the facts, the Austrian amendment should be amplified by the
words: "unless before his naturalization he has aci;uired (}e facto citizen statust,

He would take the following exampie, If a Volksdeutsche refugee:living
in Austria - and therefore covered by the Statute of the High Commissionenr's
Office - were to cross the Autrian-Gérma_n frontier, he would by that act put
himself a2t once beyond the mandate of the High Commissionerts Office; because in
Germeny Volksdeutsche wers "considered to have the rights and obligations which .
are attached to the possessicn .of German nationslity®, Thus such a refugee -
would become a de facto German, and would no lenger be a refugee in the sense
in which that term was uéed in the Statute and in the Convention,

The concept of "refuges" was closely bound up with the pre-supposition

- that a refugec was a person who had no nationality in the practieal sense of

. the word, He might theoretieally have the nationality of his country of orig:.n,
‘and hence not come within the "stateless" eategory, but whatever his background,
“the prospects beforec him were that he would only be a refugee so long as he did
‘not acquire & new nationalily either in practice (paragraph D of article 1 of

~ the Convention ahd paragraph 7(b) of Chapter’ II of the Statute) or formally

, through naturahzation.

SO That "classich , if one might so call it, concept of & refugee was whet the

~ Austrien amendment sought to change. By the adoption of that amendment a third
7 éatelgory would be added to the two categories with which representatives had :
hif';herto been concerned, namely, that of the naturalized refugee who, being the
' national of a certain sountry, would have more rights than a refigee could
v.possess, but who would at the same time, by virtuc of the fact that he was sta.ll
:':cmsldpz'ed as a refugee, have more rights than a national cf that country couid

- possess, -

S ' Indeed, under the Austrian amendment, still further éomplications would
: Fai;"i_se.‘ Since it would have no retroactive effect,'it would not cover refugces
who had been ﬁaturalized prior to the entry into force of the Convention,
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" Thus it would be necessary to distmgmsh between four different categories
of persons: nationals to whom the Convention did not apply; refugees naturalized
prior tc the coming into force of the Convention and therefore outside its scopes
rerugees naturalized after the coming into force of the Convention and therefore. -
falling within its scope; and refugees not yet naturalized and therefore coveragd
by the Convention. The Austrian delegation ‘was undoubtedly awe;re of the faet ~ .
that that third category of refugees, which. its amendment was intended to cover, |
would not be zble effectivély to enjoy all the rights bestowed by the Convent[q@
Wherever the Convention provided for treatment for refugees equal to that adc@;ﬁi"ded‘
to aliens in general or to eliens enjoying most-favoured trea.tmen:b s the t-hi‘ré’ -
category of naturaiized refugees would certainly prefer to enjoy the trea.tm‘?jhé
to which they would be entitled as nationals of the country in question. HG
presumed that the Austrian amendment had been introduced only for the sake of .
preserving certain special rights to former refugees, The _Com_‘.‘e,rance might
consider that the amendment aé at present drafted was. too widé since it amounted
_to the deletion of the exclusion clause in sub-paragraph {3) oF paragraph B of -
article 1, and the substitution for it of a clause provmdma that the Convent:.on
would remain applicable to a refugee after acquisition of-neu nationality, the
refugee accordihgly being “entitled to enjoy all the right.;s which he had previously

enjoyed under the Convention,

N

It ws for the Conference to decide whether it msh.ed to estc.blish a thlrd
category of refugees, A provision on the lines of the Aastr:n.en amendment would
have the effect of intensifying ﬁhe desire of persons in that group to acq_u:.re e . :
ne.tionality, since they would not thercby lose the benefits of the Gonvention.
It mould at the same time have the disadvantage of creating a special class m.thhl
a nat:.onal cormunity, that of nationals who in certain respects would also be R
refugees, The Confercnce might further wish to consider whether there r.u.ght not._;
be some risk of «onflict between domestic legislation and conventional rightsrin‘- i
the case of persons who would be entitled to appeal to both, Flnally, the e
Conference might consider whether such a provision might not make it more d:.fficul‘t

- for certain governments to adhere to the Convent.:.ono
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Turning to the second question raised in the Austrian amendment, nemely, that
refugees falling in the third category should be enbtitled to the international
welfare measures provided for refugees, he would first like to make clear thet he
was speald.ng on the nmatter only beceuse the .dustrian representative had requested ‘
hinm to do so. The Statute of his Office forbade him as High Cormissioner to
gppeal to governments for funds or to nake a general sppeal without the prior
- approval of the General .isscmbly (i"/l'\c 36/1 , page 12), It sceimed clear to hin
that the definition of « refugec given in article 1 of the Convention was a

special one, in that it was a definition for the purposes of the Convention. In
~ his viow, therefore, it was not prejudicial to any other definition applied to
refugees receiving international assistance and not covered ‘by the present
Convention, Thus, for instance, the United Nations Kdrfaan Reconstruction igency
 rendered assistance to Koreen refugees who were nationsls of Korea., He assunmed
- that representatives would agree that any definition of refugees must depond on
" the purpose for which it was drawn up, and was surc that if a definition was at
. any time to be adopted for the purposc of rendering international agsistance to
; refugeos, the definition of the present Convention would not be prejudicial thereto,
‘the criterion obviously being the need of the refugees in questioﬁ to receive
© international assistance.

Mr, FRITZER (iustria) thanked the High Commissioner for his statement,
B éspécia.l]y with regard to the question of international welfare measurés. The

~ austrian delegation regarded the High Comissioner'!s statement as being an

b authoritative interprétation of the situation, but fclt that it would not be

; effectively defending the cause of the iustrian Yolksdsutsche if it .withdrew its |
-amendment (4/CONF,2/17). He believed that States would have no difficulty in

5 "'tald.n'g a positive attitude towards it, ‘since no State would wish its natiomzls to
. 'Pe placed in a worse position than refugecs. | '

: The uustr:.an Federal Governrient would be prepared to accept the decision of-
7,}_’ohc Gonferenco as an interprctation of the point, ' Ta
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Mr. von THUTZsChL (B‘éderal fepublic of Germany) also thanked the |

High Commissioner, not:mg with satisfaction the latter!s view that the defmtion
contained in the Convention was not pre udicial to any other definition which
night be adopted for tne purpose of international welfare msasures for refugees.
On that assumption, the Government of the Federal republic of Geruany was .
prepared to accebt paragraph D of article 1. ’ .,

Turning to the example, cited by the High Commissioner, of a Volksdeutsche
entering Germany and acquiring de facto ri'ghts of citizenship, he would like to
point out thet the issae depended on the German authoritiss who were compatent to'
deterndne the legality of a person's adiission to Gernany and the rights to be A
granted to or w:Lthheld from hir. Actually, his Government had granted de facm

citizenship to soms nine million German refugaes. )
He would abstain from voting on the Austrian amenduent.
hr. van HoUVEN GUiDE:RT (United Nations High Commissioner for Rei‘ug'ees). 3

drew atb: nt:.on to the fact that he hsd uoted ¥e srbatim from paragraph D of 'artiele :
1 of the Convontion and paragraph 7(b) of the Statute of his Office, Wthh :.mplied

that once a person had beun lcgally adi.dtted into & country, he night enjoy

de facto citizenship. As to t«hc othur aspect of the problam, he had not g:.v..n an
authoritative interpretatlon, but had Lxerely expressed his personal ccnvicta.on : f
that if 1nt,=rnqtn.onal welfare measures were initiated at any time, another o

definition of the teru "rufu;-,ge" would be r:quired.

The Austrian amcnduent \A[CUNF°2[1:ZQ to_sub-paragraph (3) of Earagra_gl__g
w28 re Jected by 10 vot.us to 1, with 13 sbstentiuvns.

The PRSSIDENT requested the Conference to turn. to the Netherlands
amendment to sub-paragraph B (3) of articlc 1 (A/CUNF ,2/73)

Baron van BUETZZLALK (Netherlands), introducing his delegatlon‘s g 7
amendnent, ¢xplained that it hed been prompted by certain doubts as to whet.her
the ccses wnvisaged in sub-parzgraph 3 properly reprbsented all the contlngenci.es;,{’

‘that were liable to occur,
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Nationality might be acquired either volunmtarily or automotieally.

If nationality was ascquired volunterily, the person involved might
nevertheless not enjoy the protection of the country whose nationality he had
acquired, It was for that reason preferable o define more elearly the first
part of the Netherlande aucnduent by the addition of the following words: ‘“he
enjoys the protection of the country whose nationality he has accuired", In

' eases where ths narson involved did not enjoy the protection of the country in

question, he would have to continue to be regarded as a refugee.

A8 to the case of a person who acquired a nationalit& automatically, it
might happen that he would not wish to avail himself of the protection afforded
by the countr; of his new nationality: As a result, it would be necessary to
~ restrict applicat.on of that provision to casss where the intercsted pariy
_.claimed the protection of the country whose nationality he acguired; in other

- cascs, he would again have to continus to he'regarded a5 a refugee,

dr. von TRUTZ,CHL.K (Federal Republio of Germany) supported the
Netherlands amendment.

Mr, HuRhuais (Belgium) said that he would have been prepared to support.
_tﬁe anendment without the additional reservations just made by the Netherlands
‘representative, He believed that the criterion on which the Netherlands
emendment was based was that of the declaration of intention by the refugse.,
. It now appeared, however, that it was considered that there might be refugees uho

- would desire 81multeneously to acquire a naw nationality and to retain the

“privileges conferred on them by their status as refugees, Such was, indeed,
‘the significance of the clause which the Netherlands representative had just
added to the first part of his anendment , Acqgisition of a nitionality was an S
’f“act of volition, and therefore a refugee would have been in a position to find |
f out in advance the consequences entailed by the acquisition of his new status,

" For those reasons he considered that it was essential‘to retain the

" eriterion of the duclaration of intention by the refugee,
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Baron van BUZTZELALR (Netherlands) explained that it was not the pnrpase ;
of his amenduent to allow & refugee who had acgquired a new nat,:.onality to refuse

to avall himself of the protsction of the country of which he had become a
nationals Nevertheless, cases could be envisaged in which he would be unable to

do 500

He therefore proposed to replace the clause which he had added to the first
part of his amenduent (sub-paragraph 3(a)) by the words: "and camnot claim the
protection of the country whose nationality he has acquiredfs

Mr, PETREN (Sweden) asked whot the position would be in the case of a
refugee who acquired a nationality by marriage. marriage was a voluntary act, but-

its effects might not be 8o,

Mhr. HERMENT (Belgium) i'eplied that under most lebgislative systems,-ih :
such cases the wife might or might not, 2t choice, acquire the nationality of - Rk
the spousu, ' ’ o

Mr, PCTREN (Sweden) said thut thot was the general case, But. it was
gagy to ima g:me a stoteless refugee -contracting a marriage in a country where the -
law automatically prescribed acquisition of the nationality of the spouses

Mr, HOCHFURT (France) felt certain doubts about the automatic
acquisition of a new nationality., Although examples e:n.sted of international or
natlondl authoritics having taken a decision by which a group of persons acquired
a new nationality, such cases were comp:. ratlvely rare, Automstic acqu:.sit.ion of
a new nat.:.onality wight indeed constitute a form of persecution compelling the
person against whom it wcs directed to se.ek refuge in another comwr},s In that
case the problc,m did not -rlse in the torms of the Netherlands amenduent, for the

person involved could 1nvo!ce persecutlon or a conscisntious ob,jcct:.on. Furthcrmore

| the hypothesis of automstic acquisition of a new nctionality could not be
accepted by the countriss signetory to the Convention, In the case of Frdnce, in
_Partlcular, the problem of nationslity was one for the free choice of the - |
»1nd1v1dudl~ in his opinion, therefore » an individual could not be compelled to

-8equire a new ‘nationality.
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Sub-paragraph B(S), which the thhwlands amendment proposed to modify, had
 been the subject. of protracted study, and the French delegatmn would be placed in
a difficult position if certain details liable to have unforesesable practi.cal

consequences were called in question.

Mr, von TRUTZSCHLLR (Federal Republic of Germany) referred to recent ,
changes in the logislation of zastern European states, and to the possibility that
avery person born in onc of those States aftur a cartain dat~ would be regarded as
a citizon of that State, He beli.ved.that the aim of he Nettorlands
déleget.ion would best be achi.ved by the substitutich of the words Navsils himself
" of" for the word "enjoys" in the original text of subsparagraph B(3), That weuld |
snable a national of such a State living abroad to claim the status of refugee in
preference to availing hiuself of the protection of the country of his
nationality,

hr. RUCH.FORT (France) point.d out that the hypothesis of the automatie -
 acquisition of a new netionality, as expressed in the Netherlands amendment, .
" ‘peferred to the receiving country, whereas the hypothesis mentioned by the ,
,répresentative of the Federal Republic of Germany referred to the practice of
certain countries which were not receiving countries, The Netherlands amendment

could not apply to the recuiving countries, where no system existed for the

- _eompulsory acquisition of natlonality.

hr. Hmtlmlv'l‘ (Belgium) t.hought it dusirable to pronde for t he case of

’ a refugee in a recewmg country who, either by an act of the authorities in his

.. country of origin, or by on act of a Powar exercizing authority over the

o territory of his country of origin, found hiself saddled with a nationality that

. he did not wish o possess. Cases were known where deprivation of nationality
had been ,vronounc:ad ex officio, It seemed right, therefore, to consider also

v%he case of the automatic acquisition of nr,tlonality.

wr. RUGHZFGRT (France) remerl:2 that tl2 obj-ct of the Convention was. -
*”to provide for what would hupoen in receiving countries; not in councries of

iy origin., Deccisions taken in the country of origin could have no bearing on the -

“aase ‘of a refagee living in 2o receiving country,
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Mr, HCARE (United Kingdom) observed that sub-paragraphs (1) (2) and (3)
of paragraph B were concerned with three quite different types of case, and it ‘was e 8
cloar, if those different types of case were considered, that sub-paragraph (3) ;
_was not’ concerned with the imposition of nationality by an outside authorlty, but
related to the acquis:.t:.on by a refugee of a new nationality other than that of -
the country of persecution, Sub=paragraph 3 was designed to meet the case whers ‘
a.refugee in a particular country of refuge peid a brief visit to another country :
and took advantage of the fucllitius ch_ll'lbl thore o acquire the natlonallty Iy
of that country, When such a person ret.umed to the country of rsfuge, the )
latter would be faced with the situation of his having zequired a new nat:.onalit.y. :
In his view, thercfore, it would be better to- say "enjoys the protection of the' .
country of his new nationality", for that would 1eia've the state concerned to ,_
deeide whether the refugee in fact enjoyed such protection, and how the prhase L
lshould ve interpreted, If thé words: "avails himself of" were. substltuted for the B
word "enjoys", as had besn proposed by the representative of the Federal Re: aublie
of Gernany, it would be impossible to take a decision in the matter until the
person in guestion took some specific action, for instance, until he applied. for
and was given a passporb. He (Mr. Hoare) consicered th-t sub-paragraph (3) of
pcragraph B as it stood amply covered the type of case with which it was concerﬂed,
end that any refinement of ths text might take the matter beyond the po:.nt that

~ had originally been intunded,

Baron van BO.TZ. LR (Netherlends) explained that the guestions which
the Netherlands delegatlon had t.hought it useful to raise in connexion with ’
sub-pzragraph (3) of parugraph B 2rose. out of the fact tnat the N\,therlands _ s
Government hﬁd not besn acquainted with the uscussions which had rusulted in "  |
the wording of that sub-puragrzph as it dppeared in document A/CUNF 2/1, He had
listened with nuch m‘oen.st to the United hingdom representative's explanc.tlons, ;,

as a result of whlch sub-paragraph (3) now seemed reasonably clear to him, His

delegation would therefore" withdraw its. amendment;

} " The PRusSIDENT 1nvited the Conference to consider the lsrae'k:. amendment
- (A/CUNng/Bl) to sub-paragraph (5) of pcragraph B of article 1, The second '

h:wediSh amendment. in document A/CCNF.2/9 also rele te.d to th.t Subwparc.graph, et e
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Vir, RUBINSGN (Israel) said th:t, although his amendmeht had 'so far been
circulated only in English,-and a further amendment (4/CONF,2/82) submitted by
his delegation to sdb—paragraph B (6), closely connectad with the Swedish
“amendment and to the first Israell amendnent, had not yet been circulated, he

" would endeavour to eaplain the purport of his delegation's amenduent and jts
| attitude towards the Swedish amendment. ‘

4 It was clear from the wording of sub-paragraph (2) of paragraph A of article
1, as it now stood, that the cessation of persecution was not regorded as
automatically teruinating the stutus of refugee, but taat a refugee could invoke
obher grounds for retaining thet status. Thet jdea was exprezsed in the words
"Por reasons other than personal convenicnce", The Swedish delegation had
cbjected to that phrass on legislstive and practical grounds, The Israsli
delegation sympathized with the owedish view that i% was a nogative and vague *
formula, and could well understond how it might give rise to difficulties in
some countrics the comstitutional structure of which was such thzt domestic »
legislation had to be passed before an intern°t;onal convention could be ratified.'”
" He dlso sympsthized with the Swedish Government!s difficulty in the practical
- sphere, which derived from the fact that sub-paragraph 4 (2) appeared to oblige
governments to accept the possibility of receiving an unknown number. of persons
* 'who might bscome refugous aftor 1 January 1951 as a result of events occurring
' before that date, The Israeli amendments to sub-paragraphs(5) and (6) of
paragreph B were intended to solve both the l.glslative and fectual objections
raised by the Swedish representative. Instead of the vague formula "for reasons
| other than personal conVenience" his delugation suggested the use of the post-
persecution clause introduced by IR0, which spoke of rcfugees who were able to
invoke compelling family reasons or reasons arising out of previous persecutions f ‘
for refusing to avail themselves ‘of the protectlon of the country of natlonallty.';;
That would apply equally to statelass persons, with the consequential dlfference
that vhabitual rosidence® would be substituted for "eountry of nationality".

'In the matter of the practical difficulty arising out of ths uncertainty of the 8

- obligations te be assumed by Governmer-s, the Israeli delegation!s suggestion was. |
that refugees falling under sub-paragraph (1) of peragraph A of artlcle 1, where-A,}

‘4o all intents and purposcs wie Oblié tions were kmown,. should alone .be referred
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A8 Yo procedure, he suggested that his amendments should be considered as
g,mendments to the Swedish proposal , and that they should be taken together and '

voted on first,

Mr. PSTREN (Sweden) thanked the Israeli representative for proposing
- a compromise solution, He had already had the opportunity of explaining the
reasons for which the Swedish delegation bad. eubmittad its amendnent. His
delegation was prepared provisionally to accept the Iarsell amenduent, making
it clear, however, that its finsl position must depend on the attitude that .
the Swedish Government adopted in the matter, ‘

kr. RUCHn.FORT (France) obeerved that the French delegation was not alone,
in experiencing some difficulty both in interpreting the exact scope of the ‘
Isracli amendment and in estimcting the practical consequences to which the
amendment might give rise. It was impo.asible for him peréonally to give a
degision =t that Juncture s he could only transmit the text of the amendment oo
the French Government end await instructions,

The PRESIDENT proposed, and hr, ROBINSON (Israel) and ¥r. PETREN
,(oweden) agrecd, thot the discussion on. sub-paragraph (5) of paragraph B should
be deferrsd until the Israeli amendment was available in both English and French.

»

It was so agreed,

The PRUSIDENT drew attention to the Netherlands amendment. (A/CUNF.2/77) j
which proposed ths addition of a new sub-pcrag,raph in paragraph B of art:.cle lo :

Baron van BOmTZuLhER (Nethorlands) said that the Netherlands proposal "_"; i
might appesr somewhat revolutiocnarys Le\rert’helese, the Netherlands Govermment
wished to0 sound the Confei'ence on its substance. His Government was of -course. . ‘,.'
ready to accord preferential tr.atment to refugees as provided for in the c.raft.f‘_f' ,. .

~ Convention, but it wondered whether such a régine should persist indefim.tely.,
He pointed to circumstances in which it would be necessary, in the view of his. Cu
i.,delegation, to promote asgimilction end to take steps toc aveid leaving refugees
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in the position of enjoying indefinitel, trsatment which went bsyond that

accorded to aliens gensrally, and which conferred rights that wers almost equivalent
to those enjoyed by nationals without imposing the full corresponding obligations
incumbent upon nationals. The first part of his amendment was concerned with ‘the
question of promoting assimilation. It also appeared reasonable that refugees

who could not become naturalized because of misbehaviour should not indefinitely
enjoy the status of refugee and that, if such.a person was still not naturalized
after ths passags of a certain period of time, no distinction should be made
between him and an ordinary alien, That wos the purport of the second part of

" the amendment. ‘ '

hr. ROCHEFGART (Francs) said that in the French delegation's view, the ‘
questions of nationality and naturalization depended on the free choice of the -
refugee concerned, It was therefore inpossible for him to'agree to as much
pressure being brought to bear upon them as that proposed in the Netherlands ,

. amendment .

In France, cartain refugees clung tenaciously to the hope of returning to -
their own country, and the French Govermment did not feel that 1t had the right.
"to deprive them of that hope. -

In thet respect, he recalled the case of the Spanish refugees, whom he had
_falready mentioned, and who under the terms of the Constitution of IR0 were .
res:.dent in France only temporarily, waiting until a change of circ\nnstances in

. bpain permitted them to return home, ‘

~ Moreover, the Net.herlands amendment. would have rather regrettable practical
vconsequences. Thus, for example, in Franco naturalization was not grahnted to .

pensons who were cohabiting but not legally married,

_ He  would alsc emphasize: the extremely vague nature of the expression "his'
misbehaviour”, He recalled that at an esrlier meetmg cortain delegations had
’ opposed the French desire to make certain provisions dependent upon the -
mamtenance of public order, He appealed to those delsgations not to accept a

b_f‘much more restrietive formule t.han the one they had previously resisted so -
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stronglye If the Neth .rlands amendment was adopted, the +French delegation would ‘
be obliged to enter a reservation which would raise anew the question of SR

reservations to article 1 of the Convention,

dr, HERMENT (Belgium) entirely shared the French representatlve's

point of view, For example, it would be impossible to requ:Lre refugees who had
been living in Belglum for five or ten yesars to seek naturalization ¢n pain of -
forfeiture of the benefits of the Convent:.ono Some of those refugee:s still had
hopes, which, although they might be vain hopes, were none the less underet.andable, ;
of returning to their homeland; = one could not snatch those hopes from thems |
It sho.ild be noted that only one generation was effected; for the children. of ' S
rofugees would either be ‘nationals of the-country of reception, or they would bse
called upon to choose the status they preferred, It therefore seemsd preferable 3
" to leave it to the refugees to settle the question of nationality themselves.

Mr, HOARu (Um.ted Kingdom), too, ) Was unable to support. the Netherlands |
amendment for the reasons given by the French and Belg:.an representat:wes. It
was common knc .edge that certain refugees entertained the hope of returm.ng ta
their country of origin, and it would be unfair to put the abandonment of such
a hope to the test wlth:m a period of ten years, He also deprecated the bringing
of eny pressure to bear on refugess to adopt the nationality of the country of
refuge, Yot only was thsre the risk that gove rnments might abuse the fac:.lity for
refusing naturalization of fered by the use of such' a term as i sbehaviour, but :

there would also be a difficulty so far as the refugee himself was concerned, for :
it would mean that, if a refugee with a conviction against him applied for and ’

was refused naturalizatlon on that ground, he would lose his r-fugee status. S

Mr, ven HEUVEN GOLDHART (Umted Nations High Commissioner for Refugees)
observed thet the question raised by the Netherlands amendment had been. amply
discussed on previous occasiors. Iin internal draft for a convent:.on on. the status
~ of refugees, prepared by IR0 in 1949, had contained a paragraph cieal:mg with the.t |
specific ‘point, but the prov:.s:xcn had naver been adopted, even though it had been :

worded ‘much more precisely than the am»ndment. now before the Conference. It had
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ipbken of a period of residence which would qualify the refugee for naturalization;”
it had provided that the authorities might :mvite him to submit an application
- for naturalizat,ion, and, finally, it had afforded him an opportumty of producing
valid reasons for refusing to adopt the nationality of the receiving cuunt.ry. He
cited the case of Count $forza of Italy who, he contendad, could not reasonably
- have besn required to apply for nat.urahzation in the country of asylum within a -
~ perlod of ten years. He thersfore urged the Netherlands delegation to eonsider |
most geriously the advisability of proceeding with its amendment, j

B Mr. HOEG (Denmark) said the Danish delegation could not support the
Netherlands amendment for the reasons given by previous speakers. While many
rei‘ugees might be eager to acquire a new nationality, some might have valid
~ peasons for not applying for naturalization. He also agreed with the French

- :répx;ésentative as to the danger of using such a word as tmi sbehaviour,

_ " Mr, CHANGE (Canada) said the Cenadian delegation could not support the
‘ Netherlands amendment, Although he had previously stated that in the Cane dian
‘ Govemment's view an immigrant should not continue to regard himself, or to be
' {::_ regarded by others, as a refugee, he did not wish that to be undsrstood as
1 implying that he favoured the insertion in the Convention of an article that would :
"'f force citizenship on a refugee,

o Mr, ROCHEFORT (Franc:) said that the IR0 draft ‘to which the High
‘kf":_iccmmie‘sioner had alluded had been a draft prepared by the administration.of IR0
which had been in no way binding on the Govemmcnté Mhembers of the General Council’
of IRO, who could not, have accepted a provision of that kind, ’ ' :

LT Mr. PETREN (Sweden) apprecxated the underly:.ng intention of the
o Reﬁhe’rlands amendment but, after having heard the arguments advanced by other
Q-representatives , endorsed their point of view.,

i . Mr. del DRAGO (Itely) recallsd the Itallen deluget:.on's general atatemént‘{ﬁ
on- article 29 of the Convention, in the course of which it had stated that the B L
‘é;‘f' Italian Governuent could not consider the question of naturalization for reasons o
that waere well known, He was thus unable to Bupport the Netherlands amendment.
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Baron van BOETZEIAER (Netherlands) believed that he now had a clear
jdea of the views of the Jonference on the basic idea underlying his delegation's
amendment. The period of ten consecutive years of habitual residence suggested
therein was not in any way final, and a long period could have been prescribed, -
Again, a more precise t.érm could have been found to replace the wt:fd "misbehaviourt,
"since, howsver, the amendment, did not commend itself to the Conference, he would

withdraw it

The PRiSIDENT suggested that the vote on pérégraph B should be deferreé ‘
until the Israeli smendments to subsparagraphs (5) and (6) were available. A4S the
Egyptian répresentative was absent, it would also be advisable to defer discussion.
on paragraph C until he was present, since the COnferencg had before it the B

Egyptien amendment in document A/CONF,2/13.

It was so agreed.

The PRuoIDSNT requested the Conference to take up paragraph D,. to which
there was a Belgian amendment (4/CUNF,2/78) which affected the French text onlye. _
~That emendment could probably be left to the Style Comm:.ttee, whose conclusions = k'

the Conference would have an opportunlty of considermg at the second reading. -

Mr, HiRbeNT (Belgn.um) , introducing the Belgian amendment to paragraph D
(A/CONF.Z/?B), pointed out that in law the French terme “§lire domicile" and -
"gtablir sa résidence! had completely different meaningss It was perfectly -

.possnble to'elect to be domiciled in one: country end to reside in another. That
was why the Belgian delegation was proposing the subst:.tut:.on for the words ; e
"&lire domicile" in the French text (corrssponding to the words Yhas taken

residence® in the fnglish text) of the term "a Stabli sa residence" which wa’f ‘: : ’

- more in accordance with the pur’riose of Paragraph D.

. " Baron.van BO}L.TZELAER (Netherlands) asked for clarificat:mn conceming
= the phrase "right.s and obl:.gatlons which are attached to the possess:mn of the
" nationality of that country®, The Netherlands delegatlon assumed that those did"
1_’1.7:-not denote political rights and obl:.gat:.ons, such as the right to vote, the.vr»_ ght
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to occupy certain 'public positions or the-obligation to do milit-ary' service, bw
only economic and social rights. |

Mr, wiRish (United States of imerica) recslled the fact thet paragraph

| D had been adopted by the Genersl Assembly as the result of the deletion of the ,.
words "in Surope" from sub-paragraph A (2) of article lo The intention was to

- take care of de facto citizenship, It had been thouéht that a2 grant of citigzenship
_might take place in certein circumstances, and that, while that status was being
legally confirmed, the refﬁgees in question should to all iatents and purposes
have the rights and obligations of nationals,

The PR.SIDENT believed that in those circumstances the appropriate
- tem would be Mhabitual residence" and not "residence",

Mr, ROCHEFURT (France) ramarked that, so far as the Belgian amendment
was concerned, the corrsct term would be "a établi‘sa résidence régulibret,

' ‘He pointed out that the text of paragraph D had been considered and drafted with
- -great care, It was therzfore necessury to avoid making amendments at the present.
atage which might call in question the "onsequence which would ensue in practice
- from the application of paragraph D. The Franch delegation would keep strictly
~to ?hé interpretation which had prevgiléd during the discussion at Lake Succsss,

-

‘ The PRzSIDENT considered that it was for the Confercnce itself to
_decide whether the eriterion should be residence or habitual residence.

| hr. CHANCE (Canada) thought that, if the concept of habitusl residence
" were to be retained in the English text, it would be nccessary to revise it to
. read "in which he has.taken up permanent rosidencs®, i '

. Mr. HOAR: (United Kirigdom) believed that for the purposes of paragraph
D the. idea of taking up residence was egquivalent to taidng up puvrmanent stay, " }
;In the sense in which it had been used in other parts of the Convention, the *
_' >phrase "habitual residence implied much less than pennanent rwidence. The .
_"point was undoubtedly one for cnns:.deration by the Style Committee in so far
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as the question of concordance between the French end Imglish t.exts was concemed,
but in his opinion the words "taken resit.ance" were sufficient for the purposes o
of the article. )

The PRuSIDENT enquired whet,her it was generany agreed that the question k'
was ona for the Style Commit.t.ee. '

Mr. HoRMENT (Belgium) said he would agree to the procedurs suggestéd
by the President, The distinction, to which he had drawn attention, between the
legal meaning of the turms wglection dfun domicile" and n4tablissement d'une‘

résidence" must.be preserveds

Mr. ROCHEFORT (France) thought thrt the delegation of the Federal
Republic of Germany should be represented on any working party set up to ‘study
the text of paragraph D, since the purpose of that text was to deal with a 7
situation which existed in Germany, and th- text itself had been drafted ab Lalga’,j

Success: in the presence of observers from the German Federsl Republic.

The PRLSIDENT peinted out that the Style Committee had not yet been
constituted. If the German repres_entative was not appointed a member, the '
Committee could co-opt his services. - ' |

“Mr., von TRUTZSCHL:R (Federal Republic of Germany) said thot he would: be
at the disposal of the Style Commitiee for any assistance that he might be able ‘

to ,render.

It was agreed to refer t.he- question raised by the Belgian smendment
(i/CLNF,2/78) to the Style Connnittee. : ’

The PRASIDANT put %o the vote paragraph D, as it stood. o

Paragrapb D of article l was adopted bx 12 votés to ncne, w:Lt.h 2 absten&ions

The measting rose at 6 p.h. - R '



