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COUSIDmu..TIONOF T~DW'l OONVmTIONONTHE,STh'i"US OF ~QEES (itua ,(a) ot the
agenda) (A/OONF.2/'l and Carr.l, A/OOlifF .2/5) (continued.): . .

(i) Article 25 - 1'ranst~ ot a.ssets (AiCONF.2/,4)

"{,:;~#~·::!t~.'f.t~~~~;".~·"~1C(?":"::r~l~};.~.,,,',
" . ,A!OOm\2!SR.13 '

pa~G :;
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141-. HERMENT (BclgLum) pointed out that the purpose of articlQ 2; wa.s

in fact to lift -tl'l the case of tho rcfv.gau bho rustrictions imposed in Nceiving

countrios on the tr311si'ar of asaet.s , The ColUI~binn af.lcndrlant .. howovor"

to nake the provisions bid dmm for aliena applicablu to refugees, and

consequent~ to 5!lbject tho refugee to bho rostrictinns proscribed in such

provisions.

With regard to paragraph 2, his delogation proposed that it be clolutcd" in

the light ot the statGllonts made by nany spoakcrs , and pnrticular~' by the

N-.;the:rlands representa.tive, who had enpha.sizcd the fut.ility of the wishes, no

doubt full ot goodwill but not mandatory in characcor-, expressed at various

points in the text o~ the draft Convontion.

Mr. GIRhtro-JAIWHLLO (Co~ut1bia), introducing the Col'W:lbian amendrlent

to article 25 (h/rx:JIF.2/54), said that so far as parag:c3.ph 1 was concomed, his

delegation had T.l.cre~ endeavoured to find a clear' and ample solution to the

complex probleI:1 ot the tro.'1st9r or' assot.s;

Mr. GIRJtLDO-JiJt~O (Colunbia) r...rKl.rk.:;cl tha:t, gC&norally spoaking,

tho laws and rc,gulations in force in the various. counbrd.cs onabkcd ali0ns to '

transfc;r ass,;;ts l:10rO froely th'n.n natd.onaks , The Belgian r-uprusuntativ-e IS

intcrproktion WOoS correct, but it W13.S novcr-thc'Lcas true tha.t, if tho Colunbian

eaendncnf scoaed more rcstrictivo1D. principlo,it would be casior~to apply in.
. .

practd cc, having regard to the numerous difficultivs by which the transfer of

funds was usually attenciud.

Mr. HERHmT (Bolgiur.1) thought tho.t the Conferonce

the qUestion ofsubstancu, that. was, \'iwther rcfugo6sshould enjoy f .....vo\1~ablG

trcatnont~ or the trca~lont nccordcdto aliens guncrally.

tary
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Mr. GIRALDO-Jiili.i>:hILLO (Columbia) recalled the fact that when the

Conference had taken a decision on the rights laid down in Chapter III of the

Convention (Practice of Professions), it had considered the question of' the treat­

ment to be gi ven t.o refugees, as compared with the treatment enjoyed by aliens.

I~ had decided that refugees should be granted the same treatment as aliens in,
general. H vac in that spirit that· his amendment had been conceived.

Hr. ZUTT£R (Swi.t7.erl:md) suppor-ted the Belgian representative. He

consider0d it essential to retain the original wording of article ~5, and not to

narrow th0 scope of the rights it granted.

i>1.r< HO,lliE (United Kin~dom) also supported the vi;ews of the Belgian

r;;;presGntll.ti ve- Article 25 had been f'ramtld in mandatory terras in the interest

of refugees, but par3.graph 1 contained the important and necessary proviso' lIin

conformity with its laws and regulations ll • Thus, any provisions that might be

applied by a State with regard to currency control were covered. But if it was

explicitly provided that the tre~tnent accorded to refugees in that respect

should be the same as that accorded to aliens generally, the discretionary

powers of Contracting Stat~s to accord refug~es better treatment might appear

be lif.1ited.

Frof.l the !Joint of! v:i.<::w of the United Ungdom Goverrunent the text of

paragraph 1 was perfe~tly s~tisiactory as it stood.

l"Ir. Cn"i~CE (Canada) recalled the fact that article ~5 had initially

be8n.draft~d ~ith specific r6fer~nce to countries of initial asylum or secondar.1.

residence, The purposE;: of paragr~ph 1 was to ensure that a refugee. who entered

country ;"rith the ant.entaon and POSSibility oi ultimatdy settling elsewhere

bc·deprived of the naterial assets he had been able to bring with him,

such assets night be of considerable help to him in. settling overseas.

Canadi~n Gov8rnment, which represented a country of final settlement for
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ThE; Col~-:lbian cnondnonb (••/COHF .2/54) mght give rise to
rcsi\.~ents.

Mr. van HEWilll GOlIDH..~n.T (Uni.tl.ld. Nr.tions High

druw c.ttcntionto a cliscrop.:-.ncy bctwiJon ~hu French and English toxts of

paragraph l~ ruferoncv to which had bcon-nade in the concordance drawn by

Sf3croj,arin.t (h./OONF.2/5" lX\gc 6). ~fuOl~l.ll:.S the Fr;;nch tcxtr(;."d: "ir.w1!rcr

J..9.s. .§lY-'l~~rlL~..!.ils ..$>..!~.!. .ur>;".,.~.FPL .e.YLb:ur .tvrri.!9_~.r.s" r, the English road: .

uL;'ssot.i1 ,which he has ,brourpJ.....Jtij:.h.~". ThoFNncb ·wording was acre lib()l'al

thnn the English, .~ich 0xplicitly r(.;ferrod to tho mononf of a rcfuguuls entry

into the countr-J' of tlSyl\lf.l. He hoped that the Con!crcnco would agree
. '-

English t\3xt should be brought ,into linl,; "dth the Fr~ncl~. 'That could

done 'bY; d.Jloting tho \'lordS ",dth hin" froll the. ~glishtext of pa: ':,a.ph 1.

clifficultios for thut vOIjT Nc.son~ and th:" Danish c~01-:gation would therefore be

un,.bIe to suppor-t.' it.

The Pm;sJiLNT~ .spealdng as rcprcscnbatdvo of Denmark, recalled that

urticlo 25 had first bou~ proposud by u illuropean countIjT,and hunco a country

of asyIun, and that ':l\..!.ibors of the !h.c:L...h.9£ Comu.ttGO had agreed that it Wt',s their

c:nty to help a rc.:fugec to rli-sottle porL1D.nontly.

Furbhcrnor-o , he \'lOuld point out that CU1'rC11CY' rlistrictions in goneral nade

~ distinction, not b~twocn a1i0ns un~ nation~ls but botwco~ rosid~1ts and non-

Mr. GIR.LLDO-J.I.R.LiITLLO (Columbia.) rogrcttedthat tho, principle stated

in his o:,cndn~nth~d evoked no response in the Confv~uncc. Ho anphasizcd that

his concern was not to eafcguard the intorosts of his own courrcry , whose

legislation relating to the transf~r of assots w~s roasonably liberal" but to

ncct the gcncraf, needs of rc:t'ugoes. hS the Confc.r.;nce appeared to think tha1.

those noecls \..ouId be 'pru,vidod for noro aclequntely if the o:.:1.ginc.1. wordi~lg of

article 25 were kcpt , he would not press his anondnent ,

The PllliSIDi:IIT sa.id tho.t thu intention of the ~q COl:clttuc hndbecri·

to allow a Nfuge~ to tc.k.:; out -of tho country Of, .;tsy-lun the nonoy and. assets that

he. owed.. It wO\lId notbc fair to interprq.~, the .pos~tion in tenls

and not to
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aSBots as a refugee mght have in his pocket. On tho other hand,- eaees IJight

arise of .persons who had, over a period of tirJU, transferrod considernble riB~ct8

to ~ foreign country; and \\ho, having subsequontJ;y beconc ro.fugccs in t.hat

country, wished to cr.dgrate further. Inevitably such assets Dust bo'subject to

tho currency control rogula.tions of tho country of asylutl. Finally, th\;l point

must be borne in mind that during 1:"•.1.5 ~eriod 01' rosidence in the cou~t17 of

asylW:l a refugee oight cam- money. Should he or should he not be ~llo\'1Gd to

transfor his earnings? Thoro woro thus threo distinct types of circumstancos

to be considered. His interprcto:tion was that paragraph 1 of article 25 relnted

to the assets which the refugee brought into the country of asylmcs a refugee.

Any othor ass'-Jts the r-efugee mght possess in that country would cone under

paro.grc.ph 2 of tho SC::lv o.rticle.

as to tho High CO~b.dssioncrr 5 proposed anondmcnb to the English t~xt ot

paraBrClph 1, he would SUgg0St that th.,; words "as n refugee" be 8ubstitutod for

the words "with hin", tho text then. rotlding: It" ••• 'to trmlsf'er o.ssets which he

has brought as tl rofug(';(j into its territory ~ ... tI

l-IOSThFh. Boy (Egypt) sai.d tha.t the int\.lrpretation of }Xlrc.gr:J.Ph 1 which

the Pr.csi.dont. had just givan - a ros:trictiVu interpretation so far as concerned

tko right of refugees to trtlnsfur any assets they ni0ht have acquired during their

stay in thu country of' r.sylUI:l. - raised thu £ollovdng problem: .would it not be

butter to grant rcfugcos the rights accorded to aliens g~norally? In Egypt,

tor oxatlplc" a1iuns had the.: right to transfer such asset-s, If' thtltright wore

'Withheld £rOJ:1 refugoes" they would enjoy llJss l'c.vourable tr0lLtmont than alion8

, goneral~, '\'Inich seemed contrary to the gcnero.l intuntion)3 of th.o nonbera of th~

CoJlfcrvnce. In tho.t conncxton,' he considered it necessary to settlo once and

tor m the question wh6th"r rei'ugocs should be trea.ted on E. par with aliens, or

should enjoy l'';6s favourable or T.10rC favour.?blo troatment than that. accorded to

gcnural.1Jr•

The PRESIDEi-rr J spotlking as rcproscntativu of DCIh":lark,sa.i.d that the

a.ttitl~doof countri~s towards the -export. or -.funds by resident nationnls or aliens -
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inevitably depended on the currency position; for instance, Sta.tes which

suffered fron a dollar shor-tage could not a.llow the export of dolla.rs. Thus,

a refugee who owned property in Denmark would not be able, on emigrating, tl).-~· ,~o

change the Danish currency ho got fron the salo of that proporty into dollars,

but in the l)anish Governmenf IS view it would be unfair to deprive a. refugee of

dollars wt4ch he had brought into Denmark and "rished to take with hit1 on .

emigra:ting, ovon if he had in tho Dcarttine. sold those d~lla.rs in accordance with

the Danish currency r-egu'latd.ons , That~ :'ndccd, had been the attitude t,aken by

the ~~d hoc CorJIJittee, and it was for that reason, end in ordor to cover such

cnscs~ that paruBraph 2 had been included in article 25.

Mr. Glli4LDO-JaR.IHILLO (ColUl:l.bia) thought that· the substantive issue

raised by'the Egyptian r-cpr-escrrcatd,ve was of great dnpor-tcnce , He

(l-!r. Giraldo-J~~rOJ.1illo) was glad to hn.vG6ubnitted an anendnont which had givl;n

rise to such a constructive exchange of views,_ The purpose of the ColUJ:lbi3.n

amendment Wcl.S to accord to refugees the rights enjoyed by aliens gone-rally in

respect of the transfer of assets; the amendment, had not 1:1ot with general

approval., since it had boon con-Ldcrcd tha.t. rcrugcea should receive nore favourabl..o

tren.tr.wnt than aliens. But according to tile rGstrictive, and indeed legitinate,

intarpretation placed on the origll1al text of article 25- by certain represGntativ~s,

that text. would givorofuC;Gcsnore l:i.nitocl rights than those enjoyed by aliens in

certain countries.

Baron van BOETZ~ (Nuthe-rlands) r-emarked that

nade durdng the discussion mght give a fa.lse ir.lpression of the .position of

rcfugoes~ Cas0s of refug0cs ~dshingto transfer V0~- largo 5urr~S were nost

exceptdona.L, It hardl;}r soeucd necessaryJ thereforo J to go vory deeply into the

consequences that article 25 l:d.g.1-lt have in such cases, especially as it was

specifically provided in thatarticlo that the transfer of assets should be. . .

effected in accordanco.with tho laws and regulations in force in the countrios

concerned.
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MOSThFA B03f (Egypt) thought 'l?he probkem under discussion deserved

thorough consdderatdon, The Coluubian amendnont, would iunko it obligatory for

Contracting States to trea.t refugees on ·the Sru:1C footin~ as alions. The

original text re!errod the reader to tho la.ws and regulations in force in tho

country concerned, which might well stipulate that Nfugees should be givc,n loss

favourable treatclcnt than that enjoyod by aliens' generally. Tho questi,on to be

.Qttlud, thc,reforc, was whether the purpose of thu Convuntion was to ~nsure that

I'Gfl..\geos should be givun more favourable trcatwmt than that enjoyed by alit:ns.

Mr. SHnW (hustrwa) saiti tha.t .I1.ustralia 'W':'.s often used by refugees as

a place of t~porcry residence befQro they re-scttl<.:d elseWhero. Such r~fug~os

broutiht in money in various· curr"ncios. The l~ustrt;lolian Govcrnnwnt could not

interprotarticle 25 ~s overruling nntionul laws ~d regulations in respect ot
hard curroncies.

J~s to the toxtual discropa..'1cy, he was inclin\:ld to !(.l.vour the FNnch version

ot paragraph 18

The PRESIDENT emphasized that the ~~ Co~littcohadwishvd to ~nsure

that the conditions imposed on refugoes should be less stringunt than those

imposed on nationals and other aliens. That was why bho solu proviso contained

in paragraph 1 was that national laws and rugulations should bo rosp,-cted; for

the rest, the text. W<:l,S i'lDJ1d~tory, in that it re~d: 1I.n. Contrc.·cting state;: ~al.l ...

.perDit _••• 11

.A/cmrI,·2/SR.]J
ptoge 10

,
Mr. WARREN (United States of luucrica) agreed with tho United Kingd9T.1

ropresentative that the reference in paragraph 1 to th~ 1[~''15 and regulations of

Contracting States fully covered the cases I.1-.lnt;i.oned by previous speakers. It

. was sut'ely' only fair that a refugee should be able to take out of the countl'7 or
aql\D1l wtmtcver assets he had brought into it, as well as any money- that he

m.1.~t have earned, within the limit~ prescribud by natd.onc.L regulations.
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.P.'lrp.grq.nh 2 of article 25 wc.s adopt.::d b;y; 23 votos to .none. with 1 a.bstention.

.
less fav0U!ably than aliens" since that was .::xpri...ssly forbiddon by article 4 of.

the Convention.

Mr. HERJ..~rr (Belgiuo) added tho:t rufugcos could in no case be treatod

Hr. CHANOE (Canada.) pedrrbed out that paragraph 1 oxplicitly referred to

th", transfal" of assets to .countries ~'ihero Nf'ug\.;CS wore being admitted for

"PUr!JOS'::s of Nscttltluent li • On'Co.a refug-:o hcd boon resuttl-::d, he could' not be

trca.tud" with regard to his assets" as if he were still in a countr,r of' asylum.

Indeed, he (lofr. Ch~e(3) was unable to approciate the objoctions wich had been

raiserl. Surely" if paragraph 1 was acceptable to thoso who advecabod a more,

restrictive r$gi.I:l13, no further problem arose, since there was nothing to p'reyent

countries from giving refugees bettlilr tNat:lCnt than that provided for in

article 25.

Tho PRBSIDENT,~ tho discussionclo5cd" and said tha.t he would put

to the vote paragraph 1, as dra.f'ted in French (the phrase in dispute therefore

Nading in !:hglish: ."to transfer aasct.a which he has brougJ;lt into its territory, ,Il)

If' thi2 Confcrunc" Njuctod the.t text, ho would put the English tuxt to the votU t

'rho adopted text would be subject" if necessary, to rc-dro!!.f'ting by the Style

COr.Jr.ri.t toe,

. .

The PRBSIDOO drew attl)ntion to the anondncnte sub.'1ittod by the

Columbian, .il.ustri<ln, Frl3nch and Swodish delogations (h./COIW .2/55, i.jCONF ~2/5g,

,../OONF,2/62 and i./CONF.2/65 r<:JspcctivQJ¥).

Pa.,ragrcph. 1. as ~ji_~_~ri~Jl.o•. lF_s.n..c...~.~WAl?_.:'.!l2~t..-& J?Y.j...9. ~tes !.U,
,

W...1'F_ .1.•.?-.b~~t~9.n'

, ..

lS

11'8

L"
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Mr. GrRi.LOO-Ju~IIIJ..O (Colutlbia) observed that arti<:le 26 was intended

to provide for an excoptaonal, situation, ,ihich raised the fundanental question of

whothur the granting of territorial asylur.l W!l.S a duty incur.lbo.nt upon States, or

simply a right to be clair.lod by r-efugeee , It was to .r.tLct that point that his

dcl.cgatd.cn had submitted its amondnont (a/CONF.2/55), to ~'lich it had given Do

positive, and not Iilorcly a nogatd.vo fom like that of the original text of the

article.

Mr. H"EmililiT (Belgium) noted that the C:'luobian cncndmcrrt road liThe

Contracting Status IUy grant territorial ~sylUI:1 to a rcfugoo •••• 11 He wonda~cd

whothol' the Colur.1bi&l. delugo.tion intended tho.t tobo an obligation on Contracting

'Mr. FRITZER (J~ustria) said the.t tht1 hustrian delegation approved thiJ

principlo underlying paragraph 1 of <.lrticlo 26, but considered it neccssarjT to

Pr ovi de for the case of ;). r-efugee against whom an order of expulsion had been. \
made ne 'a result of an offence which he had cottlitted in the country of asylun.

That ..IUS the purpose of his delegation's amcndncnb (l~/CONF.2/58).

He furthvr expressed his support 1'01" thu amondnentia proposed by the

Jlustrian (i./CONF .2/58) and SW0dish (':"/COrW.2/65) delegations.

~/COIlF.2/SR.;lJ
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States.

Mr. etu,NCE (Cancdr:.) obsorvcd that ther-e appear-ed to be a certain

aEiount of anxiety about the int"rprctation to be p1o.cud on tho word ":>cnalties"

in para~raph 1 of articlu 26,.an anxioty which centred round the question Whether

a State would by virtuo of that articliJ forfeit its "right to -:.;xpel rofugocs who

had illegally entered its territory. Kno..dng tho background of 'the previous ..

discussions on th .... 5ubjuct, he did not shar-e that anxiwty, and ..,ou.ld not wish

In reply to a question by the PRESIDEJ.1T, he stated tho.t his amendment,

reforred only to paragr.aph 1 of article 26.

Mr. GIMLDO-J..&J'iILLO (Colunbia) ~,xplain()d that, in his viuw,

~erritorial asyluo could not be regarded as ~ duty inCULlbont on States.
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to sUEgJst any nodification to the tuxt. In fact.,> ho 'WOuld be satisfiod if

it '.'lore made cluar that tho consensus of opinion was that tho right to which •

• he had rdcrrc..d would not be projudiced by adoption of' article 26; ~ndocd, he woult

even regard silonce 'on tho pert· of the Conference on that point <:!OS endorsemont ot.
his viow.

Mr. COL:&'1...R (France), introducing thu French delegation t s amendment to

:J.rticlo 26 ('l./C01~F .2/62), wished first of all to make it clear that,. iri his

opinion, the risht of asylum was impJ,icit in the Convention, evon if it was

not explicitly proclaiJa\,;d therain, for the,; very oxisbence of refugees depended
'.

on it. If a. state were to refuso ad1:1ission t.o refugees on the pretext that i!hcy

had c:nterodits territory irregularly, they would be sont back to their ,countries

of origin; and would no longer be refugees. '1';1." French delegation did not
, .

b0liuVt; th::J.t article 26 was in any way :tllt-ended to reliuve Sta.tes of the

obliz~tion Lncunborrt upon then, withou~ which tho whole Convention would be

po.irrtLoae , On the othl.-r hand, whilo his d~le[!;c.tion fdt that it was right to

.zonpt f'ron any penalti0s dnpcsod for illugal crossing of the frontier J."cfugccs

cor-ling dir"ctly fron thuir countrit:s ot origin,) it did not sec any' justificlltion

for grantdrig thoLl sir.ti.lar cxcnption in respect. of their aubscquont, novcsacnt.s ,

Thcr initial oxenptdon wa.s the diroct corollary of the right. or asylur.l, but once

a refugee had found asylum, articlo 261ft its prcsl."lnt f01'1:1 would allow him to

move fruclJr fror~ ono countrY to anothor withouth~...ving to conp!y \'1.i.th frontier

fOri:lE.litLs. ":'t:tually, howovor, thcre was no najor reason why a r-efugoc should

not conp'ly with those .forJJa1itios, since article 23.provided for thu issue of

docunont.s to refugees to enable him to travel lawfu1lJr. It was to rCl~cdy that.. .
ouission that the- Fr-mch :D.;ndr.lont h~d been subaitted.

Mr. dol Da~GO (Ital:r) ::-.180 fo,llt that exc.nption froD tho consequences

of irragulnr ~ntr,y dnould ?nly bu consi~0r0d in thu case of ~he ~irst receiVing

country. Thore was nothing to prevent a refugee I s subsequent novemcntis fro~

being lawful. Til,~ Italian delegation accordingly supportud the Frunch
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iir. IIEmiEHT (Belgium) stnted that the Belgi3l1 Government could not

ir!.t,orpl'C:t p.."1.ragraph 1 ot article 26 as rostricting its righ.t to send back a

Nfu.:;c..h.l 'tm,) had\.lnt~rcd Belgian territory illvgally. The purpose of

:pllragraph 1 W'.J.S to exel:J.pt rofugees from th-; application of the pen~lti~s

ir.lposablc tor the unlawful crossing of a frontivr, provid:...d they presented

thwsolv0s of their en'm !r...e 'v:i.ll to t~0 o.uthoriti0s and oxplaincd thoi.r ease

t~ then, Th...: govorntl"nt concerned would n(.v~rt~1Cless ret:J.in its right to expel

lID alit...:rl ~1110 had l:inturcd its territ(J~- illega.lly.

lire GIH...LDO-J••R.'UULLO (COIW.lbia.) said that, in the light of the fore­

going ::iscussion, tho C lunbi:m delegation would not oppose paragraph 1 o!

articlu 26, espucial~ as the right of asylur.l had o.lmys been uphold by the

Ldin ...':l\..;rictll1 countrdos , Since it seemed to be thu general, fveling of e.ll

c~lego.tions that thu granting o! asylur.l rcnaipcd a matt...r tor the discr~tion

of indivic;'u:.l States, the COlU;,lbi.nn dologation, which shared th.::.t vit.-w, would

.not press its amendacnt to £l.1."ticlu 26.

Mr. HOnRE (United Kingdc:n) cl.t.l.OrSOu the Bolgian roprosvntativo' s

int':'rpretation of p~ragr<J.ph 1. Thcrlght otasyluo, in the... view of the

United Kin6,iol:l ilolog:J.tion, was o~ c right, b",longing to tho Statu, to grant

or r"i'uso .::.sylum, not a' ri~t bolonging to the individual o.nd entitling hir.l to

insist on its bcdng extended to hint it.rticlo 26 therofora h::l.d nothing to do

With the. qu"stion of thu right of asylum. Tho Bulgion, Canadian and Unit13d

~.3dOI:l delegations intorprctcd the \'lOrd "penalti",s" in pc.ragraph 1 ne ro!.;;rring

to penalties inpusable bylaw on 0. charge of i11<;gal entry, and as being in no

way concerned ..r.i.th the right at tho State to grant or refuse nsyluu. He hoped

th:l.'1j that vi",.., would be contiI!:1od by the Confurunco; othcrwiso the United

I~in[;dom Govornnont might not be ab1;; to suPp.;>rt <J.'rliclc 26.

Ho supported the French ancndmcnt, to paragraph 1.

lu-. COLEHj.R (France), thanked the Unitud Kingdotl roproscntativo for ..

oxplanation. In ord"r .tc illustrate his own point, ho would give a concrete



Mr. COWfi.R, (Frc.ncc) accept.od the sucgustion nado by the Prosident

in his capacity as Dnnish roprusontativti.

Even if the Pronch anondnont, woreplaced on the phrcso "s11O\'1 good cause".

oxanpl(,: - thnt or' c. rofugoclwho, having found. asylur.t in PranceJ tried to nako

his way unlawfully into Belgim. It wlis obviously lllpossiblu for the Belgian

Govorno9!lt to acquiesce in that illogUl entryJ since the lifo and liberty of

the rofugee would be in no wc.yin dmlgcr c.t the tii'io•. The toxt of Articlo 26,
, .

a.s at present draftod" lfOuldncve:rthclcss pcroit tiiu rcrugco to clcin
- -

itlmunity frotl penalties, and the French delegation had thcreforo subr.dttod an
. . ~ ~

appropriate anendmont, to thc.t article.

.
Thl3 PRESli1!il>JT" epcakfng as roprcscntn.tivc of Denmark, and referring

to thc Fr"nch amondr:l' .nt to paragraph 1" snid that the Confer::lnac ehoul.d bear

in rJind the inporto.nce of the words 11shows good cause" in the last lino Of.

t,!lat paragraph. .... Nfugo.c in a po.rticula~~ country or asy1u':l.) for cY.anple,

a. Hungard.an Nfugo(; living ,in G<,;:n:Kmy,:Ji.ght, without ~~tU1ill.Jr being persecuted,

feel obligt.d to seek rt;fu,s0 in another- t.uuntry; if he then \..utvrcd Donnark

illegc.lly, it 'W:lS r-easonabkc to expect, th~ttho Danish authoritiQs would not

inflict pt:nnltios on hir.l for such illeg.'\l uiltry, prov;i.dccl he could show good

cause for it. The Danish d01i-Gation th"rGforo f"lt th::'.t re:lir.nco should- be

adopt-ed, it would be ncccseary to r6plc.cu th...: words "coning diNct fron his

country of origin", which the ironch dclogn.tion proposed should be added to

paragraph :1:-, by the phrase "coning diruct fro!'l a territory more his life or

freooon was thrcnt~modll.

Mr.' H~f&1T (Belgium) point;.;d.. out th2.t the expression liexpulsion or

resicicnc.e order" used inthu ;.ustri~ ancndncnt, (.t1./aONF ,2/58) wcis incorrect;

the 'WQ~s 'ioxpulsion ordor Gr prohibition of rosid~nco" wore doubtless

l:1cc.nt.
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Mr. 'OOLntLR (France), for hie part;,prcf'emd the wording "expulsion.

decision or retusal ot rcsidcn.ceu• ~ order was, in tact, l'. docisiong;i.ven in

a particular rUm! but the tonY! might not be ~o same in all countries,. ' . '-

Mr. FRITZEli (A.u~tria) thankod the French <l.nd. Bclgi<l.n l'eprcsent<l.tivos

for their suggestions, which he glad4r accepted. He llddod that the word

lId&j!" should be inserted bctwQon the words uil oX:i~~ell and the words "un <l.rret"
in tno s...:cond line of the Fronch text.

Mr. HERhi!:i~T (BclgiurJ) observed that thoro WIlS a very importmlt

ctirr~rvncc botwaun rQ~usal ~f r~sidvncc and prohibition of rosidunco. If the

ecncopb of refusal of residence was. adopted, the scope of paragraph 1 -would

thoreby borostricted, For oxaoplc, if a refUgoe appliod for por.cission to

settle. in the territory of c:ountry ia. and" his application was rcfusud, th~

'refugee would have bconrofuscd residence. If' he then wishud to go to country S,

the refusal of' rosid~ncc wouldbo against. him, nnd the authod:ties of' country: B,

would hI.) justified in Nfu~ing hU'1tho benefit of the provisions of Article 26•

. It was docided that further discussion on crtfcle 26 should be doferred

unt~lthQ next ocotine.


