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co.:smxmrcmn OF TH: DRAFT CONVENTION ON THE .ST»TUS OF ReFUGEES (n,m 5(a) of the
agenda) (4/CONF,2/1 and Corr,l, A/CO F.2/ 5)(cont:mu»d)

(1) Article 25 - Transfer of assets (a/CONF.2/54)

Hr. GIRMLDO—JARHBL!@ (Columbia), introducing the Columbian amendnent
to article 25 (a/CONF.2/54), said that so far as paragraph 1 was concermed, his
delcgation had merely endeavoured to find a clear and sinple solution to the

conplex problem of the trzmsfef of assets.

Wlth regard to pnragraph 2, his delogat:.on proposced that it be w..lubcd, in
the light of the statenents mide by nany spuakers, and particularly by the .
Notherlands representative, who had emphasized the fubility of the wishes, no 7
doubt full of goodwill but not mandatory in ctie..z'aétcr,' exprogsed at various
points in the text of the draft Convention. ..

Mr, HERMENT (Bolgium) pointed out that the purpose of article 25 was
in fact o 1ift in the case of the rofugoc the restrictions impostd in mcciﬂng
countrics on the transfor of asscts, The Colunbian anenducnt, however, sought
to make the provisions lald down for alicns applicablc to rcfugces, and
conscquently to subject the refugee to the restrictinns prescrlbed in such

provisions,

Mr. GIRALDO-JARAMILLO (Columbia) raiorked that, genorally spealdné,
the laws and rogulations in force in the various countrics cnabled aliocns to '
transfor asschts more froely than nat.ion..ls. The Belgian ropresuntative's. _
interpretotion was corrcet, but it was ncverthclcss truc that, if tho Coll.,rzbla;; L
smondient secned more restrictive in principle, it would bs easi.c.r to apply in
practice, having regard to the mmerous difficultics by which the transfer of S

funds was usually attonded.

Mr, HERMENT (Belgiwa) thought that the Conforunce should first docide f
the quostion of substance, that was, whoethor refu Z0CS should cnjoy frvourable

treatacnt, or the treatuont accorded to aliens generally.
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Mr. GIRALDO-JARARILIO (Columbia) recalled the fact that when the
Conference had taken a decision on the rights laid down in Chapter III of the
‘Convention (Practice of Professions), it had considered the qnéstion of the treat-

ment to be given to refugees, as compared with the treatmsnt enjoyed by aliens.
| It had decided that refugees should be granted the same treatment as aliens ;n

general. I: was in that spirit that his amendment had been conceived.

Mr. ZUTTER (Switzerland) supported the Belgian representative. He
considerad it essential to retain the original wording of article 45, and not to
narrow the scops of the rights it granted.

. Mre ﬁOARE (United Kingzdom) also supported the views'of the Belgién
representatives  Article 25 had been framed in mandatory terms in the interest
of refugees, but paragraph 1 contained the important and necessary proviso %in
conformity with its laws and regulations".  Thus, any provisions that might be
applied by a State with regard to currency control were covered. But if it was
 expl1c1tly provided that the treatment accorded to refugees in that respect
should be the same as that accorded to aliens generally, the discretionary

: powers of Contracting States to accord refugess better treatment might appear

© - to be limited.

From the point of view of the United hingdom Government the text of

 paragraph 1 was perfectly satisfactory as it stood.

Mr. ChahCE (Canada) recalled the fact that article 25 had initially

. ‘been drafted with specific reference to countries of initial asylum or secondary .

‘f~ré51dence The purpose of paragrzph 1 was to ensure that a refugee who entered

a’ country with the intention and possiblliity oif ultimately settling elsewhere

: bshou3d not be- errlved of the naterial assets he had been able to bring with him,

”“‘; since such assets might be of considerable help to him in settling overseas.

'fThe Canadian Government, which represented a country of final settlement for

- refugees; was cpposad Yo ciy rectristion of tik toxt of porngraph 1o
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The PRESTD.NT, ‘speaking as rcprescntative of Demmark, rccalled that

artlcle 25 had first been proposud by & furcpean country, -and huncc a country
ms their

of asylus, and that puibers of the Ag hoc Committee had agreed that it w
cuty to help a rcfugee to ru=-scttle perizanently.
Furthormore, he would point out that currwncy rustrictions in genoral made

o distinction, not bubtwoen
resiconts.  The Coluibian coondrent (uw/CONF,2/54) might give risc to
and the Danish \.\.lwa‘blon would thcrcfore be

alions and nationals but between residents and non=

difficultics for that vary TS0,

m.ble to support it, ' ' S

Mr. UIR:LLDO—J;LRAA:IILO (Columb:.u) rcgrctted that the principle statud
He cnphasized that

in his ascndment had evoked no responso in the Conf»runcc.
his conccrn was not to safcguard the interests of h:.s own country, whose ' o
"legislation rclating to the transfur of asschbs was roasonc bly liberal, but to 'A

ncet the general nceds of rcfugees.  As the Conforonec a.ppcar»a ‘to th'mk that

thosc nceds would bo prav:.dcd for nore uchuatuly if thc. oi amg.l wording oi‘

article 25 were kept, he would not press his mc.nd.vmt.

Mr. van H.GU“\TLAJ GOrDHART (Um tud Notions H:Lr;h Co‘mussa.onur for Rcfug )

drew attention to a disercponcy bctwupn the French and Inglish toxts of
paragraph 1, rofercnce to which had been made in the concordance drawn by the -
Sperca ariat (a/CONF.2/5, poge 6)s Whorcas tho Fronou toxt reads '.'transfére':ﬁ-'_"i'

lc,s aveirs, ,qp'lls ont foit enbror sur leur turrlton.ro" _the Inglish reads :
"[ ssubg/ which he has brought with hin*. The Frunch warnl:.ng was rore .h.bc.ral
than the I.‘.ngl:x.sh s which oxplicitly rc.fcrrcd to tho norwnt of a refugw's entry

:mto the country of asylun. He hoped that th\.. Conf¢rence w0u1cL agree that thu .

ungl:.sh text should be brought into linc with the Fronch. _That could bc,st_bg.‘
done by d\.lc.t:mg the words tith hin" from the. Enghsh text of pa: raph l.

The PRESIQ_,NT said that the intontion of the ud hoc Co:mttx.e, had ba.en
to allow & r\.fugc\, 5o taks out - of the country of asylur' thc, noncy and. asscts that
he owned. . It would not be falr to inberprot thc position in temms only of such
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aagcts as a refugee night have in his pocket,  On the other hand,- cascs night
arisc of .persons who had, over a poeriod of time, transferred considerable asscts
to & foreign country, and who, having subsequently becone rofugecs in that
ecountry, wished to cmigrate further. Incvitably such asscts must be subjcet to
the currency control regulations of the country of asylum. Finally, the point
must be borne in mind that during %his period of rcsidencc‘ in the country of
asylun a rcfugee night cam moncy. Should he or should he not be allowed to
transfor his carnings? There were thus three distinet types of circumstancas
%o be considered. His interprctation was that paragraph 1 of articie 25 related
te thc asscts which the rofugee brought inte the country of asylum zs a rcfugecs
Any other asscts the refugee might pdssess ir that country would cone under

parcgraph 2 of the s articlces

as to the High Comaissioner!s proposcd ancndment to the Inglish text of
paragraph 1, hce would suggest that the words "as a refugec" be substituted for
‘the words "with hin®, the text thon roadings "e... o transfer asscts which he

‘pas brought as a rofugee into its torritoryeees"

MOSTnFs Bey (Egypt) said that the inturpretation of parcgraph 1 which
thc President had just given - a rcs.:;rictivc interpretation so far. as concernod
the right of rcfugees to transfor any asscts they might have acquircd during their
sbay in the country of asylum = raiscd the following problem: would it not be
:buttcr to grant rcfugecs the rights accorded to aliens generally?  In Egypb,
for cxample, alicns had the right to transfor such asscts. If that right wore
vd.thheld fron refugces, they would cnjoy luss favourable troatment than alicns
'geﬁérally, which sccned contrary to the general intentions of the mombers of the
Confercnce,  In that comnexion,’ he considcred it nccessary to settlc once and
for all the question whother refugecs should be treated on z per with aliens, or

; Shqxxld enjoy luss favourable or morc favourable treatment than that accorded to .

“alicns gonerally.

The PRESIDENT, spoaking as reproscntative of Deamark, said that the

atﬁi‘axzde of countrice towards thc oxport of funds by rcsident natienals or aliens -
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inevitably dcpended oh the currency posi‘bi'on 3 for instance, States which _
suffered fron a dollar shox ~tage could not allow the export of dollars, Thus,

A

a refugee who owned property in Demmark would not be able, on emigrating, to. .-
change the Danish currency he got fron the salc of that property into dollars,
but in the Danish Government's view it would be unfair to deprive a refugee of
dollars which he had brought into Déhmark and wished to take with him on -
emigraving, cven if he had in the moaﬁtime_sold thosc dollars in accordance with
the Danish currenéy regulatiozs, That, Zndced, had been the attitude taken by
the id hoe Committee, and it was for that reason, and in ordcr to cover such

cascs, that paragraph 2 had been 1ncluded in artlcle 25.

Mr. GIRALDO-JWRWMILIO (Colusbia) thought that the substantive issue
raiscd by “the Bgyptian represwndative was of great importance, He o
(Mr, Giraldo~Jorariillo) was glad to have submitted an amendmcnt which had g1VLn
rise to such a.construct1Ve exchange of views, The purpose of the Columbian -
amendmnent was to accord to rcfugges.thé rights enjoyud by alicns generally in
respect of the transfer of asscts) the amendnent had hot wet with genefal
approval, since it had boen con-idered that rcfugcus should receive nore favourabls
treatnent than alicns. - Bub according to tie restrictive, and indeed lcgltlnate,
intorpretation plaecd on the original text of article 25 by certain representathE$;
that text would giVC‘rcfugees,mofe linitod rights than those enjoyed by elions in

certain eountrics,

Baron van BOETZUL:E® (Nuthorlands) romarked that some of the commenté'
nade during the discussion might give a false impression of the'position ofﬂ
rcfugees, Cascs of rcfugccs wlshlng to transfer very large suEs wore nost
exceptional., = It hardly sceued nccessary, therceforc, to go very deeply into the
consequences that artiecle 25 nlgat have in such cases, especlally as it was -
specifically provided in thut»artlclu that the transfor of agsots should be
e¢ffeeted in accordance,wiﬂh tho laﬁs and regulations in foree in thc countrics

concerned,



AJCONF 2/5R,13 | \ o o
page 10 . ‘ o

Mr. WARREN (United Stabes of America) agroed with tho United Kingdom
ropresentative that the refercnce in paragraph 1 to thc lows and regulations of
Contracting States fully coverced the eascs neationed by previous speakers. It
- was surely only fair that a refugec should be able to takc out of the country of
asylum whatever asscts he had brought into it, as well as any noncy that he
might have eamed, within the limits proscribed by national regulations.

hs to the toxtual discrepancy, he was inclined to favour the French version

of paragraph 1,

MOSTAFA Bey (Egypt) thought the problem under discussion descrved
thoro{zgh consideration. The Columbian amendmo‘nf would inaké it §bligatozy for
Contracting States to treat refugces on the sanc footing as alicns. The
aﬁginal text referrcd the reader to the laws and regulations in force in the
country concerncd, which might well stipulate that rofugees should be given less
tavoﬁmble treationt, than that enjoycd by aliens generally.' The question to be

~ settlud, thoercfore, was whether the purpose of the Convention was to cnsure that
‘ g sefugeos should be given more favourable treatuent thon that enjoyed by alicnse

Tho PRESIDENT emphasized that tho ad hoe Cormittce had wishod to ensure
_ that the conditions imposed on rcfugoes should be less stringent than those

imposcd on nationals and other aliens. That was why the solo proviso containcd

in paragraph 1 was that national laws and rcgulations should be roespected ;. for

~ the rest, the text was nandatory, in that it rcad: ¥ Controcting State ghall see
cpormit,ese” ‘

Mr, SHaW (australia) said that australia wos often usced by refugees as
a place of temporory residence beferc they ro-scttled elsewhercs  Sueh rofugeoes
‘brought in noney in vnriéus’ eurruncics, Tho sustralian Government could not
intcrprot article 25 as overruling national laws end rcgulatiéns in respect of

~hard currcncies,
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‘Mp, CHANCE (Canada) pointed out that paragraph 1 cxplicitly referred to
the transfor of assets to countries wiherc rofugucs were being admitted for
Upurooscs of resettlement"; Once a refugec hod been resettled, he could m?t be
treated, with regacd to his assets, as if he were still in a country of asylum,
Indeed, he (Mr, Chmce) was unable to appreeciatc the objections which had been
raised, Surcly, if paragraph 1 was acccptable to those who advocated a.'mor'e
restrictive régine, no further problem arosu, sincc there was nothing to prevent
countrics from giving refugees better treationt than that provided for in ‘
article 25,

Mr, HEROGNT (Belgiun) added that rufugees could in no casc be tréa.ted »
less favourably than aliens, sincc that was cxpressly forbidden by article 4 of

the Conventions

, The PRESIDENT.ruled the discussion clescd, and said that he would put
to the vote paragraph 1. as drafted in French (the phrasc in dispute thorefore :
reading in knglish: "o transfor asscts which hc has brought into its territory..}")\_.i_
If the Conforuncs rejucted that text, he would put the English text to the vot.n.. o
The adopted text would be subjocet, if nccessary, to ro-drafting by the Style '

Comxittee,

Parasreph L, os draftod i $he Fronch bext, was adopted by 19 votes to L,
with 1 zbstention.
Parograph 2 of article 25 WS adogtud bx 23 votes to nonc, with 1 abstcnt:.on.

s rbicle 25 as_a wholc was adoptcd ung.m.rﬂous.;z

.\'f

(i1) irticle 26 « Refugecs not lawfully adnitted (-/COWF, 2/’55, ,./corm 2/58,
;:7OONF.§762, ‘.7com= 2/65)

The PRESIDLNT drcw attention to the ancndnonts submitted by the
Columbian, austricn, French and Swedish delegations (A/CONF 2/55, &f COKF » 2/58
4/ CONF , 2/62 and u/comf 2/65 rc.spcctlvcly)
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Mr. FRITZER (austria) said that the fustrian delegation approved thu
" principle underlying paragraph 1 of article 26, but considercd it necessary to
provide for the case of a rofugeu against whom an order of cxpulsion had been
made as a result of an offence whgch he had cormitted in the country of asylum.
That was the purposc of his delogation's amcndment (i/CONF.2/58).

Mr, GIRALDO-JaRAMILLO (Columbia) observed that articlc 26 was intended
to provide for an exccptionzl situation, which raiscd the fundamental cuestion of
whethﬁr the granting of ﬁerritorial asylun was a duty incumbent upon States, or
sinply a right to be claimed by refugses. It was to mcet that point that his
delegation had submitted its amendment (u/CONF . 2/55), to which it had given a
positive, and not merely a hcgativo form like that of the original text of the

article,

. He furthor expressed his support for thu amcndnents proposcd by the
austrian (»/CONF.2/58) and Swedish (a/CONF.2/65) dclegations.

Mr, HERRINT (Belgium) notced that the Cciunbian ziendment fead "The
‘ Contracting States nay grant territorial asylum to a rcfugec...o"™ He wondercd
whother the Colurbian delogation intended that to be an obiigation on Contracting

Mr. GIRALDO~J~R.MILLO (Colunbia) «xplaincd that, in his view,

“ territorial asylum could not be regarded as o duty incumbont on States.‘

In reply to a gucstion by thc PRESIDENT, he stated that his amcndment
reforred only to paragraph 1 of article 26,

Mr. CH.NCE (Canadn) obscrved that there eppeered to be a certain
ariount of anxicty about the inturpretation’tg be placed on the wofd “acnaltics®
in paragraph 1 of articlc 26,.an anxicty which centred found the question whcther“j
‘a Statc would by virtuc of that article forfeoit itsnright‘to cxpel. refugecs who
had illgga}ly entered its territory. Knowing the background of the prcvibus' .

- discussions on th. subjuct, he did not share that anxivty, and would not wish

-
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to sugg.st any modification to the text, In fact; hc would be satisficd if

it wore made clear that thc consensus of opinion was that the right to which.
.hic had referred would not be prejudiced by adoption of article 28; indeed, he woult
cvin regard silence on the part of the Conference on that point as cndorscment of

his vicwe.

Mr, COLEM:R (France), introducing the Fronch delegationts amendment te
article 26 (u/CONF.2/62), wished first of all to make it clear that,.in his
opinion, tﬁe right of asylum was implicit in the Convention, cven if it was
not oxplicitly proclaimed therein, for the very cxistence of refugees depended
on it. If a State were to refusc adaission to refugees on thc pretext that they
had cntered its territory irregularly, they would be sent back to thoir countnx.s
of origing and would no longc.r be ru.fugces. T, French delegation did not
belicve that article 26 was in any way intended to relicvve States of the
obligation incumbent upon them, without which the whole Convention would be. v
pointless,  On the othur hand, whilc his delegstion folt that it was right to A o
zeupt from any pcnaltv ¢8 inpescd for illugal erossing of thc frontler rcfugees
coring dircetly fron their countrics of origin, it did not scec any Justz.f:.catlon
for granting thoii similar cxcmption in rcsj)ect of their subscquent novanents, '
The initial cxeription was the dircet corollary of the right of asylum, but once

a refugee had found asylum, articlc 26 in its prescnt form would allow him to

move frotly fron one country to r..nothcr without hoving to conply with fron’t.lcr 7
forimeliti.s, mtually, howwor, there was no major reason why a refugce should
not comply with those formalitics, simec article 23 .provided for the issuc of
dgcwncnts to rcfugees o cnable him to travel lawfully. It was to raucdy that : R
onission that the qu;-ncl’n~ atendnment had been su'&:mittcd, ' o '

Mr, del DRsGO (Italy) also fult that exuptlon fron the conscquencus o
of irrcgular cntry chould only be considered in thc casc of the first. rc.cclv..ng

i

country.  There was nothing o provent o rofugec!s subscquent novements from. .. =
being lawful.,  Ti. Italian delegation accordingly supportud the i"‘run‘ch amondmbﬁt.-",?,
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Mr. HERNENT (Belgium) statod that the Belgian Government could not
intorprct paragraph 1 of articlc 26 as rostricting its right to scnd back a
rofuzee who had vntercd Bolgian territory illugally.' The purpose of ' .
Porogreph 1 was to cxenpt refugecs from the apn]ication of the penaltics

inposable for the unlawful crossing of a frontiur, provid.d they presented ‘
thensclves of their own froe will to the authoritics ond wxplained tholr case

to thon, The govermnvnt concormcd would nevurtilcless rctain its right to expel

an 2llen who had eatered its torritory illegally.

lir. GIR.LDO=J.RiMILLO (Coluzbia) said that 5 in the light of the force
going <“iscussion, thc¢ C lumbian delegation would not opposc paragraph 1 of
article 26, espocially as the right of asylun had always been upheld by the

Latin ~rerican countrivs. Sinec it scemed to be the general focling of 2ll

; »c‘.elcgati'ons that the granting of asylum rcmained a mattor for the discretion

of individual States, the Colunbian delogation, which sharcd that viuw, would

‘not pz}oss its amendment to avticls 26,

Mr. HOnRE (United Ringdon) cudorscd the Belgian rcproscntative's
intirpretation of parz-.gi-aph 1. The right of asylum, in thc viow of the '
Unitcd Kingion delegation, was only o right, bulonging to the State, to grant

- or refusc asylum, not a riéht belonging to thc individual and entitling hin to
insist on its bcing cxtended to him, artiele 26 thercfore had nothing to do
© with tho quustion of thu right of asylum. Thc Bolgian, Canadian and Unitod
~ Kinzdom delegations interpreted the word "penalties" in paragraph 1 as referring |
‘to penalties inposable by law on a charge of illegal cntry, and as being in no
. way concerncd with the right of the State to gra.nt..or refuse asylun. He hoped
.. taat thet view would be confimmcd by the Confurc.ncc,., otherwisce the United
I‘.:Lng;dom Governnent m:.ght not be ablc to support article 26,

Ha supported the French anendment o paragraph 1.

Mr. COLERiR (France) thanked the United Kingdon rcprcscntatlvc for x

. his cxulanatlon. In ordur tc 1llustrate his own point, hc would givc a concrete
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cxarple - that of a rofuges who, having found asylun in France, tyicvd to nmnke
his way unlawfully into Belgivm. It was obviously inpossible for the Belgian
Govorment. to acquiesce in that illegal entry, sincc the lifc and llbc.rty of
the rofugc‘. would be in no way in danger at the time. - Tho toxt of article 24,
as at prescnt draftoed, would ncvertheless permit ti:o refugee to clain A
inmunl’by fron penalties, and tho Frunc& dolegatlon had therefore subnitted an
approprlatc anendment to that arti clc, ‘ |

The PRESIDENT, spcaking as reprc:scntativc of Denmerk, and referring
to the Frunch amendn\ nt to paragreph 1, said that the Conferconee should bear
in nind the inportance of the worxds "shows ‘good cause" in the last linc of
that paragranh. A rofugee in a p;.rt:.culm country of asylun, for cxanple,
a Hugerian refugec living in Gcmany, aight, wi'bhuut -‘ctually being persceubed,
focl obl'l ged to suek rofuze in another country; if h\, then entorcd Dennark
J.lleg lly, it was rcasonablc to uxacct. that th-. Danish authoritics would not
infliet punaltics on hin for such 1110011 untry, provided he could show good‘
causc for it. The Dz.m..,h delugation thercefore fult that rull:zcv should- be
placed on the phrasc "show good causcM,  Even if the Freich ancndment were
adoptud, it would be nce.ssary to réplace the werds "corting dircet from his
country of origin", which the fronch dclcgation proposcd should be added to
paragraph 1, by thc: phrasc "coming dircet :‘:'ron a tcrritory whore his 1lifc or

frecdon was throatenced®,

Mr. COLEMNLR, (France) aceupted the suggustion mede by the Prosidenﬁ

in his capacity as Danish represcntatives

Mr, H_,RI\IELIT (Bc:lg.um) po:.nt\.u out thot the cxprossion "expuls:.on or

residence order" uscd in the sustrian aaendnunt (A/COI‘F 2/58) was mcorrcct,

the words Ycxpulsion order or prohibition of residence” were doubtless what was

neant, -
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Mr, OOLEMR (France), for his part, prcfer"c.d the word:.ng gxpulsion.
decision or rcfusal of residence!, an order was, in fact, a docision given in
a particular form: but the form might not be the same in all count;ies.

Mr. FRITZER (Austrie) thankoed the Prench amd Bolgian representatives
for thcir suggestions, which he gladly acccpted; He added that the word
ngéjA" should be inserted between the words "il oxigtc" and the words %un arrét®
3:1 the sccond lme of the French texb.

. Mr, HERMENT (Belgium) obscrved that there was 2 very important
dgifference between rofusal of rosidencc and prohibition of rosidence. = If the
concept of rofusel of rcsidence wos adoptcd, the seope of I;aragraph 1 would
thoreby be restriected, For e:émnplc , if a refugoe applicd for permission to
| seﬁtlc in the territory of country i and his application was i'efusud, the

. refugee would have been refuscd rcsidences If he thon wished to go to country B,
the roefusal of rcsidence would be aga:mst him, and the authorities of country B,
! wou.?..d be justificed in refusing hin the benefit of the prons:.ons of article 26,

.- It was dccidcd that further discussion on articlc 26 should be deferrcd
- ,unt:?.l-'thc next nceting,




