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1., STATEMENT BY THE REPRESENTATIVE OF THE INTER~PARLIAMENTARY UNION

The PRESIDENT said that, before consideration of the draft Convention
was resumed, he wenld call upon Senator Rollin to address ths Conference on behalf
of the Inter~Parliamentary Union,

, Mr, ROLLIN (Inter-Parliamentary Union) thanked the members of the
Jonference for giving his Union the opportunity of acquainting it with the text
of the resolution it had adopted at its last meeting, held in Monaco in March,
1951. The present ococasion was the first time that the Union had made direct
contact with a diplematic conference, and it might be hoped that it would not be -
the last, Internationsl activity liad considerably increased in recent years,
its field of interests had widened, and it now took in a whole series of
questions normally dealt with by national parliaments. . Moreover, the procedure
which left governments and ministries to draft conventions, and allowed
parliaments only the alternative of adopting or rejecting them was no longer
satiéfactory. For that reason, the States represented at the present Conference
had agreed to the direct co-operation of a non-éovenmental organization in
’elaboraiing the Convention before thems In that respect, it was to be observed
'thut the Inter-Parliamentary Conferencc of the three Benelux States had recently
éxprassed the hope that in future governments would submit the text of conventione
they proposed to aign to a joint commission on which parliesments would be
represented, Similarly, the Cherter of the United Nations provided for
representation of and consultation with nbn-éovenmnenbal organizations. His
Union proposed to use the opportunity afferded to it, first, to demonstrate ite
interest in the Convention before the Conferencs, and secondly, to drew the T
. attentlion of the menbers of the con!erence to certain obgervations which were i
important because they reflected misgivings which might. later find expression
within the various neticnal parlisments. The Gbnncil of the Interu?arliamentary
Union would be meeting the toliovm\g month, - It had nevertheleae desired to
shoulder its responsibilities in the mtter, and, after consultation with i.tn
legel and politiecal committees, to commuzidcate to the Conference its reflections
on the text of the dyaft Convention on thé Status of Refugees. The resolution

N



A/CONF .2/SR. 10
page 5

expressing the Union's views, whigh would be eiieulated later to members of the
Conference, had the merit of brevity.  Of the six paragraphs it contained, only
four contsined comments on the Convention; the first was limited to approval of
the draft before the Conference, of which the Union had appreciated the ‘clarity
and precision, and.the last transmitted the text of the resolution to the members

of the Conferences - Y

With regard to the draft Convention, th_é Inter-Parliamenf.ary Union approved
of its general pattern, and hoped that the Conference would use it as the basis
for a convention which would be ratifi/ed by all governments, The Union had
nevertheless considered ~i.'t. necessary‘t;o submit four specific observations, which
could not, however, be regarded as a final :]udément on the value of the draft,
The short time the Union bad had to study it had not permitted it to reach a
final opinion, Its-observations were solely concerned with the imperfections
vhich had struck it most foreibly, and which it thought suédept:l.ble of adequate

revision.

In the case of article 4, on exemption from reciprocity, the Inter-
Parliamentary Union considered that the second sub-paragraph of paragraph 2 might
give rise to mis'uxxiérstandings. It provided that other refugees (that was,
those not enjdying at the date on which the Convention came into force the rights
and benefits laid down in the first sub-paragraph of paragraph 2), would epjoy
* those same rights and benefits, without regard to reciprocity, when they had been
resident in the terriforj‘ of the €ontracting State for a gertain period. By
"the same rights and benefits" ;ca.s therefore meant rights and benefits which
tertain refugees had been enjoying without regard to reciprocity, which was
tantamount to promising to refugees the statws of the aliens most favoured by
the reciprocity clause. The results would accordingly be di:fferent in each
country, acco’rding. to the rights and benefits granted to aliens in virtue of such

a clause,

Furthermore, the Inter-Parlizmentary Union considered it essential to draft
the reciprocity clause in the most liberal spirit. In the draft Gomfention,
prpvision Liad been made for three different regimes according to the rights in
question: in respect of the protection of artistic, industrial and scientific
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rights, refugees would have the same treastment as nationalse In other.casee .
(articles 10 and 12 on the right of association and wage-earning employment
respectively), they would receive the most favourable treatment accorded to
aliens. Finally, they might also have the treatment accorded to aliens generally.
Moreover, certain provisions mit.:.gated those conditions by specify.’mg that '
refugees would be granted treatment as i‘avourable .as possible, and, at the very
least, the same treatment as aliens generally. ) -

The question arose whether the term "treatment as favourable as possible" ‘
had any legal weight, or mether its application would be left to the discretion -
of the Contracting States, those States then being free ‘to decide at their sole
discretion the extent of the rights it was possible for them to grant to

refugees, : ; -

Furthermore, it was stipulated. that refugees wouid be exempt 'fram 'x-éciprocity
vhen they had been resident in the terriﬁory of the Gc?tracting Sﬁate '.'for a ‘
certain period, In the opin‘ion of the Int.er-?arliementary Union, it would be .
advisable to revise that provision and consider the possibility of granting such
exemption forthwith, The fact was that conditions in the "countries of origin of
refugees were usually such as to render it unlikely that _agreements‘ woulyi be ’
concluded between them and other States, providiﬁg for the‘g.rant, of specific

rights on the basis of reciprocity. Furthermore, ewen if treaties of that kind
did exist between the States of orig.in and the recei.ving country, the refugee;, -
who was looked upon with an unfavourable eye by’ his own Government, would hardly
be abls to invoke them. In any event, if certain States considered it ‘
inpossible to grant exemption from reciprocity forthwith, their viewpoint could
quite well be reconeciled with that of the States which favoured such exemption,
since article 36 of the draft Convention provided that Gontractmg States couJ.d
make reservations t.o a number of articles, ‘including article ks ‘

Turning to article 6, on "continuity of residence, he urged t.hat ‘4f 'an at.temptt
was to be made to place refugees in different categories,. such classification
5hould be based essentially on humane and p;ychologi.cal principles, . There were'
some refugees who nelther hoped nor deslred ever to return to their own eountries,
and others who regarded their exile as merely temporary. The tormer aspi!‘ed
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above all to shed their refugee status and become naturalized, tfms becoming part
of the nation which had received them. Many of them wers statcless persons,
whose main hope, so far as the Conference was concerned, was that it would adopt
provisions facilitating their naturalizatlon. Article 6 met their desires in
part, since it made naturalization generally conditional on a periocd of residence;
and it was an impocrtant. matter, for a refugee in the first group, to be credited,
as constituting residence, with the time spent by him in enforced displacement,
or with the period before or after such displacement, in cases where the refugee
had returned to his receiving country to re-sstablish his residence theres The
latter provision was all the more useful in view of the fact that, under certain
national legislations, the period of residence normally stipulated had to be
extended if residence was interrupted, Neverthelesé, the provislons bf '
article 6 merely remedied an occasional situation caused by the second wrld war,
without providing any solution in respect of the first catezory of refugees to
which he had referred. Accordingly, the Inter~Parliamentary Union trusted t.hat
the Conference would consider reducing 4gme period of residence required for
neturalization., That step, hé pointed out, would not render naturalization a
right, and conferment of nationality would remain subject to the approval oflthe

competent authorities.

However, in cases where no political obstacles arose, the shortening of the
period of residence would considerably improve the 1-% of those refugees who
desired nsturalization, It was, he might add, a question of plain common sense,
The length of the waiting period imposed on applicants for naturalization was
intended to provide time to verify thot the link formerly existing between them
and their country of origin had been severeds In the case of stateless persons
or refugees, it could be presumed, with greater force than in the case of other
aliens, that they were sincerely attached to their host country.

For a1l those reasons, the Inter-Parliamentary Union trusted that the
Conference would consider the possibility of rveducing the period of residence for
refugees who wished to be naturalized, ot least so far as stateless persons were

eoncerned,
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With regard to article 7, which stipulated that the personal status of a
refugee would be governed by the law of the country of his domdcile or, if he had
no domicile, by the law of the country of his residence, he pointed out that a
hrse.number of the countries of continental Europe had shown a tendency to
determine the personal status of aliens in accordsnce with their national law.

It therefore appeared, at first sight, that it would be simpler for them to

. ‘apply their national laws unifomiv toArefugees residing in their territory,
regardless of the latters! country of origin. There were, however, certain
difficulties in the way of epplying those provisions to refugees, That a
political refugee who had a horror of his country of origin, and had no intention
whatsoever of returning to it, should find himself given the personal status
provided by the legislation of his host country aéemegl reasonable, But would
it be reasonable, it might well be asked, to impose on refugees who were still
attached to their country of origin and lived only in the hope of returning to it
" (as formerly the German anti-fascists had done and as the Spanish Republicans
were doing at present), a personal status which might vary considerably according
to theiz; country of residence, and to adopt that measure, according to changes
in circumstances of the country of domiecile, without the person affected having
an opportunity of expressing his own desires on the matter?  Incidentally, the
reservation expressed in paragraph 2 of article 7, referring to respect for '

. previously acquired rights, was, he suggested, somewhat ambiguous, For

example, & refugee married under the system of separate estate without contract
sho came to Belgium would beé subject, under that countryts legislation, to the
system of joint estate in the absence of a contract, If such a refugee inherited
personal estate, the question would arise whether the possession of such ,
property wag governed by the ;-1ghts attaching to the ma;-riage in the country of
origin, or by the system obtaining in the receiving countrys The courts might
find that in contracting mérriage the refugee had not acquired a right in the
property, but only the capacity to acquire a right, anci that, by virtue of his
change of status, the property must rei'en to Joint conjugal estate. That
cxample 1llustrated the practical difficylties to which spplication of erticle 7
might give rise, and that was why it sesmed preferable to limit the withdrawal
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of personal national status to stateless persons only. The Inter-Parliamentary
Union addressed a wish to that effect to the Conference, and also asked that the
question of withdrawal of personal status from refugees be re-examineds

He then examined article 33, laying down methods for settlement of

diéputes. The Inter-Parliamentary Union, which had won its laurels in the -
campaign for arbitration, could héve no objections to the principle underlying
that article. It nevertheless felt that the wording was insufficiently ¢clear
to ensure reasonable supervision over the application of the Convention. In
fact, the article referred solely to disputes that might arise between States;
whereas the persons really concerned were not States, bubt individuals; who
would not possess the nationality of the Contracting States and who would not be
protected by their country of origin. The United Nations had recently
established an embryonic internationsl organization comprising a High
Commissioner for Refugees whose task it would be to assist refugees in different
countries,. Thé Inter-Parliamentary Union therefore suggested - and it was &
point to which it attached vital importance - that it would be advisable to
ensure observance of the Convention by a different procedure from that provided
for in article 33. It was not a question of replacing that article by a new
téxt, but rather of adding supplementary provisions to it, In the Union's
op:mion, the High Commissioner might be granted consular powers which would

enable him to render invaluable services both to refugees and to the COntracting
States themselves and, if the need arose, to seek advisory opinions from the
Internetional Court of Justice. The last suggestion might, perhaps, go beyond
the powers of the Conference; 1!' go, instead of inserting formal provisions to
. that effect in the text.of the convention itself, it might include the vosu in an
ammex. A1l the documents would be transiitted to the General Assembly, which
would have to settle the question, .He recalled that when the draft International
Covenant on Humesn Rights had beer ‘zcourse of preparation, a provision to that
effect had been’ adopted, and, without giving individuals access to the Internstional
Court of Justice or even to & European court, it had been provided that they might
approach a Committee which, in tura, could refer a dLSpute toa European court.
In the light of -that fact, the request .of ‘the Inter-Parliamentary Union seemed
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veyy mcderate, It was legitimate to use the opportunity provided by the
Charter, under vhich subordinate organs of the United Nations could ask the
International Court of Justiée for advisory opinions; and such power coauld be
glven to the High Commissioner for Refugees, upon whom the pracf.ical appncation
of the Convention would in fact depend, -

He coneluded by expressing the hope that Geneva, where the Leagﬁe of
Nations had left lasting evidence of its work, might again be the scene of an
outstanding international event, and that the work of the Conferenge would
result in a constructive solution of one of the most peinful problems of the

mnodern world,

The PRESIDENT thanked the representative of the Inter-Parliamentary
Union on behalf of the Conference for his clear and admirable statement. Once
the text of the resolution adopted by the Inter-Parliamentary Union had been |
circulated ) members of the Conference would no doubt give it careful attention
and bear in mind the points with mich it deslt. T

Mr, Rollin (;nter-Parliamentag Unigg! withdrew,

2., CONSIDERATION OF THE DRAFT CONVENTION ON THE ST.TUS OF REFUGEES
(item 5(a) of the agenda) (A/CONF.2/1 and Corr.l, A/CONF.2/5)
(resumed from the ninth meeting):

The PRESIDENT invited represent,atives. to resume their consideration
of the draft Convention, anddrew their sttention to article 15.

(1) Article 15 - Rationing
Artiele 15 was adopted by 17 votes to none, with 1 abstention,

(11) Artiele 16 ~ Housing (A/CONF.2/31)

'Mr, MAKIEDO (Yugoslavia) said that the Yugoslav delegetion had
introduced an amendment to article 16 (A/CONF.2/31, page 2) because it would be
unfair to refugees in countries where housing was eontrolied by the public
authorities if they were treated differently from nationals in respect of -

(1) See document A/CONF.2/NGO.8
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housing. Unless refugees were given ide cntical treatment, it would be inipossible

for them to secure acccrmodationa

The Yu oslav aniendmén‘h was rejected by 9 votes to 1, with 7 absteniigr_x_g.

/rticle 16 was adonted by 17 votes to none, with 1 sbstention.

»

(1i1) Article 17 - Public Education (A/CONF.2/31, A/CONFo2/L5, /CONFo2/NGO, 1)

The PRESIDENT drew attention to the fact that amendments to article 17,
public education, had bsen submitted by the delegations of Yugoslavia ,(A/CONF.Z/.‘:‘I, ‘
page 2) and the Federal Republic-of Germany (A/CONF.2/45). ‘

. MAKIEDO (Yugoslavia) withdrew his emendment in favour of that
submitted by the delcgation of the Federal Republlic of Germanye. The Yugoslav
delegation held that ns distinction should be made betwesn refugees and

o

nationals in the fials of sducation.

Mre von TRUTZSCHIER (Federal Republic of Germany) said that the
purpose of the first sentence of varagraph 1 of his 2 e..mendment (A/CONF¢2/Z+5) was
to grent refugees facilities in higher as well as in elementary education.
Such generosity would not only benefit rclugees, ‘rmt. also the countries in which
they resided. Indeed, there was a kind of moral obligation on public authority )
0 help young people who, through no fault of their own, had been pla.ced in |
unfavourable conditions., Moreover, although ass:.m:.lgtion was difficult for the
elderly, everything should be done to make it possible and easy for young people
to share fully in the life of the country of their adoption, They should
consequently be allowed access to all educational opportunities in their new
homeland, It was with that principle in mind that the Inbernational Refugee
Organization (IRO) had gstablished universitigs, which had done excellen;t. workK

for young refugees.

- From the point of view of the State, there wes too much of a ‘bendency to
ook upon refugees as a burden, and a burden alones It ghould not be forgotten
that in the past emi: rants had made fru,.tful contributions to the culture of
i cownbries of tnelr adoption; hs muld only mention, with the French
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representative's permission, the group of French refugess who had come to
Gemany after the revocation of the Edict of Nantes, -who had greatly enriched
German life, It was true that the factors of expense and of competition in the
liberal professions must be taken into account. The number of persons involved
was, however, limlted, since the Convention would in due course clrcumscribe the
number of refugees who would benefit from it by imposing a date-line (Para-
graph A(2) of Article 1). The effects of competition, moreover, would not be
felt immediately, and it was to be hoped that the situation would be adapted to

meet existing circumstandes in the course of time,

The second sentence of paragraph 1 of his smendment did not go quite so far
as his delegapion would have liked, since it did not grant refugees the same
treatment as natlonals in respect of the award of scholerships and the remissicn
of fees and charges, In that matter, Germany had certain constitutional
difficulties because of the Linder systamn and the educational responsibilities

exercised by the authorities of the various Linder.

Turning to paragraph 2 of his amendment, he would point out that refugees
should not only be permitted to sit for examinations, but should also be granted
the appropriate diplomas. He believed that that point should be specifically
covered by the article dealing with educstion, the more so since it was in
harmony with the provisions of article 14, which dealt with the recognition cf
diplomas in the liberal professions., German legislation had granted refugees
the same opportunities as German nationals to exercise the liberal professions.,
If it proved impossible to provide for the granting of diplomas, refugees should
at least be allowed to pass exsminations which would prove of help to them in

their careers,

Mr. ROCHEFORT (France) said he would have been glad to support the
German Federal Republic's amendment (A/CONF.2/45) if it had been compatible with

his delegation's instructions,

Should that amendment be adopted, it “vuld be necessary to go back on the
decisions already taken with regard to the right to work if those provisions wers

not to remain entirély illusory., The French Government considered that, except
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in the case of highly gifted persons, it should not, by means of scholarships,
encourage studles to be undertaken in flelds for which there were no professional
openings in France. On the other hand, all educational esteblishments were open
to aliens with the exception of some of (t,hAe great national schools.

_ Mr. RIEGNER (World Jewish Congress), spesking at the invitation of the
PRESIDENT? drew attention to the proposal, similar to that at present under
‘éonsideration, put forward by the World Jewish Congress in the memorandum it had
submitted to the Conference (A/CONF. 2/NGO 1), He wished to add a few words in
his personal capacity as Vice-Chairman of the World Univarsity Service. In that
_position he had had the opportunity of learning the views of university students
representing many nationalities, religione and schools of political thought.
lIndeed, the whole problem of the educatipn of refugees had been carefully examined
by the World Univereity Service at the instigation of -its French branch. Article 17
© of the draft Convention, which was modelled on similar articles contained in
previous conventions, was not satisfactory. The questiori _of scholarships was of
the utmost importance to studentS',"but under artitle 17 as at present drafted,
refugees would not be granted the moat favourable treatment accorded to aliens,
'becguse that trestment derived ‘froin. bilateral agreements which provided for a’
certain number of fixed scholarships and exchanges of: students between the
Contracting States. Thus, paragraph 2 of articlé 17 would, ir effect, not be
applicable "to.A refugee students unisas the matter was governed in the future by
legislative acts of a general charactsr and not by bilateral agreements. The
inquiry carried out by the World University Service had proved tha’o the mechanism
of bileteral agreements would be inappliloab‘e to refugees. The question was the
more serions becauss the valuable and generous assistance given to students by IRO
would shortly cease to be ava.ilable. '

Another difficulty whi,ch must be, taken into account was tha.t of the recognition
of diplomas. 'fl‘he question needed careful study, He was afraid that the wording
of paragraph 2 of the amendment submitted by the. Federal Republic of Germany might
in practice operate to the disadvantage of raﬁigee students.
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Mr. ROCHEFORT (France) wished to point out that in France there was a
distinction between scholarships awarded under bilateral treaties, and those by
which refugees could benefit. In the latter case, IRO's contributions accounted
for only a part of the funds required, and their cessation would not check the
efforte of the French Goverrment in that field. At present, a large number of
refugees held such scholarships, and although the French Government was prepared
. to give refugees all possible assistancedin that direction, it could not go beyond

the measures already taken.

Mr. HOARE (United Kingdom) said that article 17 raised issues of some
difficulty for the United Kingdom Government. The general purpose of the
article was wholly acceptable, but he must point out that, although the title of
article 17 read "Public éducation", parégraph 1 referred to "elementary educationf,
not to "public elementary education". The title'woulg, however, not appear in
the final text of the Convention, and it was therefore desirable to make it
perfectly clear that paragraph 1 was intended to refer to elementary education
.admission to which was controlled by the State. There existed both in the
United Kingdom and elsewhere institutions whose educational character was
recoghized, but over whose administration and rules of admission or exclusion the
State had no control whatsoever. What the Conference must do was to bind States
to give equality of treatment to refugees in the institutions over which the State

had control.

The difficulty which had already been described by other representatives as
latent in paragraph 2 existed also for the United Kingdom. Most-favoured-nation .
treatment raised the problem of such special arrangements as might be made between
various countries. The United Kingdom had, for instance, made ébecial and far-
reaching provisions, including provision for educaﬁion, for the Polish soldiers
who had remained in the country at the end of the recent war. That had
necessitated the introduction of sﬁecial legislation which was far more favourable
than that normally applied to aliens. In the United Kingdom Government's view
the legal effect of paragraph 2 would b= to impose upon it the obligation of
treating all refugees as favourabl& as it had done one particular group. The
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countries linked by the Brussels Treaty were also endeavouring to extend
reciprocal arrangements between them to0 a large number of flelds. It might be
that schemes for the exchange of students and for scholarships would be developed.
There again, such special arrangements would be inapplicable to refugees. He
would therefore suggest that a more genercl phrase be used in paragraph 2. for
instance: "treatmént no less favourable than that accorded generally to aliens
ir the same circumstances". Unless some such change were made, the United
Kingdom Government would be obliged to mcke a reservalion on paragraph 2, and he
could not but feel that it would be preferable so to redraft the text as to make
it generally acceptable rather than to adopt it as it stood and oblige a number

of governments to enter reservations.

Mr. FRITZER (Austria) supported tﬁe United Kingdém representative's
point that explicit reference should be made in paragraph 1 to "public elementary

education®,

 Mr. HERMENT (Belgium) also supported the United Kingdom representative,
The same difficulties arose in the case of Belgium. Accordingly, although his
delegation could support paragraph 1 of article 17, it considered, with regard to
paragraph 2, that it must be provided that refugees should receive the treatment
accorded to aliens generally. Otherwise, it would have to make an express

reservation on that issue.

‘Mr. THEODOLI (Italy)‘supported the Belgian and United Kingdom
‘representatives, and stated that he would also have to make a similar reservation

on paragrapn 2.

Mz, ZUTTER (Switzerland) said that the Swiss delegation could accept the
text of article 17 as it stood in the draft Convention. On the other hand, it
could not support the amendment of the German Federal Republic, since in
Switzerland the cantonal, and not the federal, authorities were responsible for

education,

He also declared that the Swiss Federal Government would continue to givé
re@ugees all the necessary facilities for continuing their studies, as it had’

done in the past.
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Mr. CHANCE (Canada) said that circumstances in Canada made it possibl~
for hls Government to take a very liberal attitude with regard to paragraph 2 of
article 17; but he thought that the United Kingdom representative's point was
valid, and would thersfore support an amendment along the lines suggested by that
representative. He (Mr. Chance) also agreed that "public eleﬁéntany education®
should be specifically mentioned in parsgraph 1. '

He must further point out tﬁat, since in Canada education was not within the
sovereign competence of the Federal Govermnment, the insertion of the arpicle
generally known as the federal State clause was essential from his Government's
point of view in respect of afticle 17 as a whole.

1

The PRESIDENT asked the representative of the Federal Républic of
Germany to elucidate one aspect of his amendment. In some countries higher
education was given in private institutions, and was then followed by a university
course at the end of which a student was deemed qualified to exercise a profession,
In other countries - and he believed thﬁt such was the case in Germany - degrees
in certain subjects, such as law, were valueless unless followed by s period of
service under the auspices of the public authorities, Only at the end of a two-
Year or three-year probationary period was the finél examination taken and the
student become fully qualified to exercise his profession. Did paragraph 2 of
the emendment (A/CONF.2/45) include such a system in its reference to "the right

to pass examinations..."?

Mr. von TRUTZSCHLER (Federal Republic of Germany) said that he had
intended his amendment to deal with all public education and all examinations,
including State ones. If a refugee fulfilled all the conditions required of a
German national, he would be entitled to take the final examination even if it
involved a period of service in an official administration. It was, however,
doubt.ful whether he would then be taken into State employment unless he had in
fact become a German national.

Mr, HERMENT (Belgium) thought 1t necessary to explain that the mere fact
of being elisible for university examinations in no way conferred the right to
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practise a profession. University degrees might be of a purely academic nature;
consequently, in order to realize the intention of paragraph 2 of article 17, it
would be necessary to specify examinations giving the right to practise a

profession, and not, in general, an examination recognized by the State.

Mr. ROCHEFORT (France) said that the French delegation was not opposed
to article 17, although it would prefer a formula which took account of the
difficulties mentioned by previous speakers. The reservations made by his
delegation concerned the award of scholarships to aliens, and in that connexion
it should be noted that in France all aliens had access to all educational
establishmeﬁts, except certain large schools which prgpared candidates for posts '
from whiech aliens were excluded, such as the Teacher's Training College, the
Polytechnic and the like, although they might, in certain conditions, be admitted

with alien status.

'Phe FRESIDENT, speaking as representative of Denmark, observed that, so
far as he was aware, Scandinavian countries made no distinction between nationals
and foreigners in the matter of education. But if that were not so, it might be
necessary for the Scandinavian countries to enter general regional reservations

on article 17.

Baron van BOETZELAER (Netherlands) supported the suggested United
Kingdom amendment to paragraph 1, and thought it possible that the Netherlands
Government might find it necessary to formulate a reservation §imilar to that

mentioned by other representatives on paragraph 2.

Mr. PETREN (Sweden) was not sure that the position in all Scandinavian
countries was exactly as the President had described it. He personally preferred
to take the same position as the United Kingdom representative.

The PRESIDENT observed that, as the United Kingdom representative had
pointed out, the title "Public education" would disappear from the final text.
It would therefore be necessary to revise the text in order to make it clear that
only State-controlled education was meant: but he thought that could be left to

the Style Committee.
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Mr. BUENSOD (Pax Romana), spesking at the invitation of the PRESIDENT,
observed that paragraph 2 of article 17 applied to university degress. However,
as had been said, there was a difference between taking a degree and practising
a liberal profession; thus while permitting refugees to enter for examinations
recognized by the State under the same conditions as natiocnals, States would still

be able to restrict access to the liberal professions,

The PRESIDENT put to the vote the amendment submitted by the delegation
of the Federal Republic of Germany (A/CONF,2/45).

The amendment was rejected by 10 votes to 3, with 6 abstentions.

The PRESIDENT put to the vote the United Kingdom amendment to paragraph 2,
namely, that the phrase "the most favourable treatment accorded to nationals of-a
foreign country" should be replaced by the phrase "treatment no less favourable
than that accorded generally to aliens in the same circumstances",

The United Kingdom amendment was adopted by 12 votes to 1, with 5 abstentions.

The PRESIDENT put to the vote article 17 as amended,

rticle 17, as amended, was adopted by 16 votes to none, with abstentions.

(iv) Article 18 - Public relief

Mr. THEODOLI (Italy) recalled the special effort made by his Government,
when, by an agreement concluded with IRO in November, 1950 it had undertaken to
recelve a large number of refugees, 1,000 of whom had been hard-core cases
requiring hospital treatment. In respect of those cases, the Italian Government
had agreed to pay the same benefits as to Italians in receipt of public assistance,
for as long as the refugees concerned lived. That represented a very considerable
bugden, particularly as there was small probability of their being able to work.
Thus it would be very difficult for the Italian Government to glve an undertaking
in the terms of article 18 in respect .of an indefinite number of refugees., For
that reason, his delegation wished to notify-the Conference that, after further
consultation with the Italian Goverrment, it might find that it had to make a
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reservation on that article. He would add that if such responsibilities were in
the future undertaken at international level by some organ of the United Nations,

Italy would do her part in the collective effort to help those unfortunate people.

“The PRESIDENT put article 18 to the vots,

Article 18 was unanimously adopted.

(v) Article 19 ~ Labour legislation and social security

The PRESIDENT, speaking as representative of Denmark, said that in
Dermark an insured person only made a formal contribution to the social security
scheme, and that it was in reality the State that contributed to the various
funds. The Danish Government was prepared to extend social security to refugees,
but under the Danish -system it would be necessary for the benefits to be paid to
refugees on that count to come from funds other than the old age pension fund.and
the like. SuBject to the understanding that such an arrangement would not be
regarded as failure to conform to the provisions of article 19, the Danish

delegation would not require to make a reservation on that point.

) Mr. HOARE (United Kingdom) observed that a similar situation arose in
the United Kingdom. There were certain old age pensions for which foreigners
were not eligible, but their grant depended oa the spplicants' means, and a
foreigner whose means were the same would get the equivalent under the general
social security legislation. He had assumed that article 19 ceould be interpreted
bréadly enough to meet the requirements of Demmark and the United Kingdom in that

respect.

Mr. ZUTTER (Switzerland) said that the Swiss delegétion could not wholly
subscribe to the provisions of article 19.  &lthough it approved the provisions
of sub-paragraph 1 (a), it was obliged to reserve its position to some extent so
far as apprenticeship and training were concerned, In that respect, refugees
certainly received favourable treatment in Switzerland; nevertheless, Switzerlaﬂd
could not undertake unconditionally to treat them on an equal footing with Swiss

nationals and, for example, to place them cs apprentides even at times when the
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number of openings in certain cccupations was insufficient to meet the inflow of
young Swiss nationals. In that field, therefore, refugees would have to be
treated like other aliens, In other words, they would be subject to no
restrictions if they held a permit to settle in Switzerland; but if they held only
a residence permit they would have to apply for special permission in each case.

He might add that applications from refugeeé would receive sympathetic consideration
from the Swiss authorities.

4

As to the question of according to refugees the same treatment as was accorded
to nationals in the field of social security, such a provision would create certain
difficulties with regard to unemployment and old-age insurance, since, under Swiss
law, foreign workers could normally insure against unemployment only if they were
allowed to accept work, that was, if they were not debarred from finding employment
by some regulation relating to aliens. Aliens who had beeniliving in Switgerland
for a fairly short period, and therefere did not have a permit to settle there,
were subject to such restrictions, so that they could not take employment and
were, consequently, not insurable. Nevertheless, there was a growing tendency to
1ift restrictions on refugees in respect of empleyment, and most of them could
insure against unemployment. Accordingly, they were normally treated as well as,
if not better than, other aliens. On the other hand, the Swiss Federal Government
could not formally undertake to accord them the same treatment as it accorded to
nationals, and would therefore be obliged to enter a reservation to the effect
~ that the treatment accorded to refugees in the matter of unemployment insurance

would be the same as that accorded to aliens generally.

As to old-age insurance and allowances paid to next-of-kin of duceased, the
existing Swiss regulations were still more complex. Although aliens, and hence
refugees, were insured, they were subject to certain special provisions. The
Swiss Federal Government could not see its way at that juncture to amend the law
relating to old-age insurance and allowances paid to next-of-kin of deceased, and
would therefore be obliged to enter a reservation on article 19, sub-paragraph
1 (b), to the effect that in those matte}s refugees would enjoy, not the treatment
accorded bo nationals, but that accorded to aliens generally.
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Mr, CHANCE (Canade) observed that in Canada some of the matters dealt
with in article 19 came under federal and others under provincial jurisdiction.
No distinction was made between naticnals and aliens or re\fugees', although thers
were differences between the laws of the various Provinces. Subjeot to the
acceptance of that position, the Canadian delegatien could support wyticle 19
without difficulty. - : :

Mr. PETREN (Sweden) said that, generally speaking, the Swedish delegation
could accept article 19. He would point out, however, that, so far as sub-
paragraph 1 (b) was concerned, although most of the social security benefits in
Sweden were granted to aliens ané nationals alike, in some cases - especially
with regard to old age pensions - the actual form of assistance was different as
between aliens and nationals. It therefore might be necessary” for the Swedish
Government to enter certain reservations on that paragraph.

_ The PRESIDENT, speaking as representative of Demmark, said that the
Danish Goverrment would have no difficalty in assuting the obligstions laid dewn
in paragraph 1, but that it might be necessary for it to make certain reservations
on paragraph 2. Danes were not allowed to draw pensions when resident abroad,
so that it might not be possible, for instance, to© allow the compensation bayable
on the death of a refugee to be transferred to his widow resident outside the

country. -

Mr. HOARE (United Kingdom) doubted whether the United Kingdem could
comply with the provisions of paragraph 2, for the same reason as that given by
the Danish representative, ‘

Mr. ven TRUTZSCHLER (Federal Republic of Germany) said that his
delegation's position was similar. He had not, however, considered that the
phrase "the right to compensation" implied the tranefer of such compensation
outside the territory of the Centracting State.

Mr, THEODOLI (Italy) referred the Conference to his delegation's state-
ment on articles 12 - 14 of the draft Convention, and added that in Italy social
security and labour legislation was closely linked to the question of paid employment,
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Baron van BOETZELAER (Netherlands) stated that the Netherlande delegation
would be obliged to make a reservation on paragraph 2, bocause of the possibility
of transfer of compensation, which would be governed.by the existing foreign
exchange rules and regulations.

Mr. ANKER (Norway) recalled the remarks on Norwegian social insurance
legislation which he had made in the eourse of his general statement at an earlier
meeting. Norway's position was the eame as that of Sweden and Dermark, and he
associsted himself with the observations of the representatives of those countries.
Some Norweglan social security schemes applied to all inhabitants of the country;
old-age pensions, for example, were paid to all inhabitants, subjeet to a minimum‘
period of residense in the country. Other schemes, however, applied only to
Norwegian nationals. The Nérwegia.n Government cduld not, therefore, aceept the
provisions of sub-paragraph 1 (b) without amonding its legislation, and would
have to enter a reservation on that sub-paragraph, although, of course, it was
its intention to work towards equality of treatment ss between nationals and
refugees,

Mr. HOARE (United Kingdom) observed that peragraph 3 seemed to apply
to refugees the benefits of agreements made between States ¢o permit the nationals
of one country to retain in another some or all of the soclal security rights
acquired in their cwn country. He had no objection to the prineiple that those
agreements, of which there were many, should apply equally to refugees and to
nationals, but the text of parsgraph 3 as drafted would appear to permit of the
possibility that, under a bilateral agreement concluded between a State Party te
the Convention and a State non-Party to the Convention, the former would be
required to apply to refugees from the latter the same conditions as it would
apply to its own nationals. Such a unilateral obligation would be an unjustifi-
able burden on the State Party to the Convention, and he doubted whether it would
be practicable without the co-operation of the non-Contracting State. He
belisved the original intention had been that where such agreements existed .
between Contracting States, they should be automatically applied to refugces Crom
both countries. In the circumstances, he proposed that the words “such agreements"®
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in the third line of paragraph 3 should be replaced by the words "any agreements
which may be in forece between Contracting States”.

Mr, ROBINSON (Israel) considered that the meaning of paragraph ? was
narrower than that suggested by the United Kingdom representative. The Ad hoe
Committee had taken the hypothetieal case of. an agreement between France and
Poland concerning the benefits to be enjoyed mutually by the citizens of those
two countries, and the question had been asked whether the benefits accruing to
a refugse in Poland before he left that country would cease when he applied to
ths Frénch Government for troatment as a refugee. That, he thought, was the
case contemplated in paragraph 3.

Mr. HOARE (United Kingdom) observed that that might be a possible
interpretation of the purpose of.paragraph 3; he was not, however, aware of the
history of the matter. In the field of social security, most bilateral agree-
meats were of recent origin, and he doubtei whether agreements of that kind had
been concluded between possible Contracting States and so-called States of

persecution,

Mr. HERMENT (Belgium) said that, to his knowledge, such an agreement
did in fact exist; namely, that ceacluded between Bglgium and France, which
covered persons who had paid contributions with & view to drawing social
insurance benefits later, and who had subsequently transferred their residence
from one country to the other. The agreement provided that, from the standpoint
of admission to soc;al security benefits, contributions paid in the first of the
two countries would be considered as if they had been paid in the second country
of residence, irrespective of which ¢f the two countries the worker was a
national.

4 gedicil had subseguently been concluded between France and Belgium
extending the benefits of the agreement to refugees who had paid social insurance
contributions in either country.

Mr. HOARE (United Kingdom) thought that the Israeli representative might
have had in mind the provision in paragraph 4, rather than the provision in
paragraph 3. He endorsed the observations of the Belgian representative.
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Mr. HERMENT (Beigium) fully agreed with the United Kingdom
representative's interpretation. Such agreements included a signed undertaking
between the Contracting States. In the present case, the High Commissiener for
Refugses might approach the Contracting States with a request that they extend to
refugees the benefits of the arrangements applied to natlonals of both countries.
But it should be noted, in that connexion, that there would be no question of an
obligation, but only of a recommendation.

Mr. ROBINSON (Israel) agreed that paragraph L covered the case he had
in mind. He also agreed with the Belgian representative's remarks. However,
he believed that, before a vote was taker on that most important point, it would

be advisable to look up the records of the earlier dizzassions on the subject.,

The PRESIDENT requested the Israeli representative tc examine those
records and to enlighten the Conference at its next meeting. In the meantime,
he would put paragraphs 1 and 2 of article 19 to the vote,

Paragraphs 1 and 2 of article 19 were adopted by 17 votes to nons, with
3.abstention. '

The meeti cse at 5. .




