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The PRESIDENT ,said that, ,before consideration ot the drai't Convention

was resumed, he wC8lld call upon Senator Rollln to address the Conference on behalf

of the Inter-Parliamentary Union,
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1. STATJ!MF}1T BY THE REPRESENTATIVE 01" 'lHE IN'l'ER-PM\LIAMmTARY UNION

Mr. ROWN (Inter-Parliamentary Union) thanked the members or the

~on:rerence for giving hie Union the opportunity of aqquainting it with the text.

of the resolution it had adopted at its last me'eting, held in Monaco in March,

1951. The present occasion was the first time that the Union bad made direct

contact with a diplomatic conference, 8llSi it might be hoped that it 1lIOU1d not be

the la.s~. International activity Had considerably' ,increased in recent years,

its tield ot interests had widened, and it now took in a 'Whole series ot

questions norma.1JJr d~alt with by national parllments. ' Moreover, the procedure

which lett governments and min1strrles to draft conventions, and alloyed

parliaments onJ:1 the alternative ot ado,pt'ing or reJecting them was no longer

satisfactory. FOf that reasOD, the states represented at the present Conference

had agreed to the direct co-operation of a non-governmental organization 'in

'elaborating the Convention before them. In that respect, it was to be observe«

'that: the Inter-Parliamentary Confereno0 of the three Benelux States had recent1¥
I .
exprassed the hope that in future governments would subni1; the text of convention.

they proposed to sign to a join~ comruasi;.on on ~ioh parliaments would be

represented. Similarly; the Charter ottbe ,United Natlone provided 101'

representation of and consultation with non-goyen:amental organizatiOns. His

UniOn proposed to use the oPportuD:l.t1 afforded to it,) .tlret, to ciemonetrate it.

interest in the Convention, before the Conference, and l!Iecondly, to draw the

attention of tbe memberl!l of the Conterence t'o certain obsel"9'atione llhich w4jlre .:
"

important because the'1"etleatedmil!l81v1nge ~ich might later AM expl'es81on

,within the various national parliament.. t'he C~cU of tbeInter-ParUamentu,­

Union \1lOuld be meeting the -to11oW1l\g month.- It had. neTerthele~i' dee$.re~ to

shoulder its r~sponaibil1t1ea'in the Jlatter" $ld,' atter oansultaUon w1th 1t.

legal and political cOJllllittees~ to~cate'to the Contel"ence i~8 re1'lectlO11'

'on the text ot the dl'att ConTention' ~ tb~ Statu of Refugees. 'the "sqluti~

1
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expressing the Union's views, ~iph would be c1rculated later to members ot the

Conference, had the merit ot brevity.' Of the six paragraphs it contained, only"

four cont&.:\ned camnents on the (ionventionj the tirst was llmi.ted to approval of

the draft before the Conference, of lIhich the Union had appreciated the 'clarity­

and precision, and .the last transmitted the text. of the resolution to the members

ot: the Conference. "

With regard to the draft Convention, th.e Inter-Parliamentary Union approved

~t its general pattern, and hoped' that the Conference would use it' as the basis

for So convention lIhich would be, ratified by all governments. The Union had

neve~eless considered it neoessary -to subnit four specific observations, which

could not, however, be regarded as El. final judgment on the value ot the draft,

The short time the Union had had to study it had not permi1}ted it to reach a

final opinion. Its' observations were solely concerned wi~h the imperfecti,ons

trilich had ~truck it most f~rcibly, and ...mich it thought susoeptible of adequate

revision.

In the case of article 4, on exemption from reciprocity, the Inter­

Parliamentary Union considered that the second sub-paragraph of paragraph 2 might

give rise to miSunderstandings. It provided that other refugees (that was,

those not enjoying at the date on l'ilich the Convention came into force the rights

and benefits laid down in the first sub-paragraph of paragraph 2), lI'Ould enjoy

those sEUIle rights and, b.enefits, without regard to reciprocity, when the~ had been

resident in the territol7 of the Sontracting state for a cerlaih period. By

lithe same rights and benefits" was therefore meant rights ar.d benefits which

certain refugees had been enjoying without regard to reciprocity, which was

tantamount to premising to refugees the state of the aliens most favQ1red by

the reciprocity clause. The results 'WOuld accordingly be different in each

country, acco~ing to the rights and benefits granted to aliens in virtue of such

a clause.

Furthermore, the Inter-Parliamentary Union considered it essential to draft

the reciprocity c~use in the most liberal spirit. In the draft Convention,

provision liad been made for three different regimes according' to the rights in

question: in respeot of the protection of artistic, industrial and scientific,

i......1
.,

1~
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rights, refugees would. have the same treatment as nati~ls. In other, cases

(articles 10 and 12 on the right ot association and wage-earning employment

respecti~ely'), they wuld receive the most favourable treatment accorded to

aliens. Final.ly, they might als~ have the treatment accol'ded t.o aliens generally.

Moreover" certain provisions mitigated thoee conclitions by specifying that. '

refugees would be granted treatment as tav~urable .as posl:?ible, and, at the very

least, the same treat;!nent as aliens generally.

Ifhe question arose whether the term "treatment ~a favourable' as possible't

had any legal weight, or -mether its application would be left to the diacretion
, .

ot the Contracting States, .th~~e States then being tree 'to decide at ,their sole

discretion the extent of the rights it was possible tor them' to~grant 'to

refugees,
, ' ,

Furthennore, it was stipulated that refugees would be exempt tram recipl'Ocity

when they had been resident in the territo17 of the c.C',i'itracting state "tor a
, '

certain period 'i , In the, opinion of the Inter-Par.Uamental7 Union, i-t would be

advisable to revise that provision and consider tb~ possibiUty of g~anting sucb

exemption forthwith. The fact was that conditions in the -countries of origin of

refugees were usually such as to render it unlikely that agreements would be

concluded between them and other States, proVidizlg tor the' gant of specific

,rights on the basis of reciprocity. Furthermore, even ~ttreaties ot that 1dn4

did met between the States of ongin and the receiving coUntrt, the refugee, '

who was looked upon with an unfavourable eye bY/bis own Government.. would hardly

be able to invoke them. In.any event., it .certain States considered it

impossible to grant, exemption from reciprocity, forthwith, their viewpoint could

quite well be reconciled with that of the States which favoured such exemption,. . ,

since article 36 of the draft Convention provided that Contracting States could

make rel:lervations to a numb~r of articles, '~clud1ng article '4-

Turning to article 6, on' cont1nu1t7 of ,residence, be, uJOged',thatit,'an a.ttempt'

Was to be made to place refugees in different categories" $Job ciassi!ication'
. . . . I

should be based essential.:q on hUInBne ~ p,,"chologi.cal principles, _ Therewere. "

some refugees who neither hoped nor desired ever to return to their own countries..
, ,

and others who regal'ded their exile as merely tempo~ry. Th~ tOl'llleJ",a.spb'ed

I
1.1
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above all to shed their refugee status and become naturalized, thus becoming part
of the nation which had received them. Many of them were stateless persons,.
whose main hope, 60 far as the Conference was concerned, was that it would adopt

provisions tacilitating their naturalization. Ar'liicle 6 met their desires in

I8rt, since it made naturalization generally conditional on a period ot residence;

and it was an important matter, for a refugee in the first group, to be credited,

as constituting residence, with the time spent by him in enforced displacement,

or with the period before or a£ter such eti. spla.cement.~ in cases where the refugee

had returned to his receiving country to re...establish his residence there. The

latter provision was all the more usei'ul in view of the fact that, under certain

Motional legislations, the period of residence norma.~ly l;ltipulated had to be

extended if' residence was interrupted. Nevertheless, the provisions of

article 6 merely remedied an ocoasional situa.tion caused by ~e second w>rld war,

without providing any solution in respect oi' the tirst category of refugees to
which he had refened. Accordingly, the Inter-Parliamentary Union trusted that

the Conference would consider reducing t.he period of residence required tor
, .

naturalization. That step, he pointed out, would not render natura.lization a

right, and coni'erment of nationality would remain subjeot to the approval ot the

competent authorities."

However, in cases where no political obstacles arose.. the shortening of the

period of. residence would considerably improve the l-~ of those refugees who

desired naturalization. It was, he might add, a question ot plain canmon sense.

'The length of the waiting period :ilnposed on applicants fo~ naturalization was

intended to provide time to verli) th~t the link former11 existing between tb,em

and their camtry of origin had been severed. In the case of stateless persons

or refugees, it coo.ld be presumed, with greater force than in the case of other

eJ.iens, that ther were sincere1¥ attached to their host count17.

For all those reasons, the Inter-Parliamentary Union trusted that the

Conference liDuld consider the possibility of reducing the period of residence tor

refugees who \Id. shed to be naturalized j at least so tar asstateles8 persons ,were

concerned.

I,
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W1th regard to article 7, 'Which stipulated that the personal status of a

refugee would be governed. by the law ot the country ot his daniclle or, it he had

no dClllicile, by the law ot the oountry ot his residence, he pointed out that a.
la~ie number ot the countries of continental Europe bad shown a tendency to

detesmine the personal sta.tus of ~iens in ac~ordance with their national law.

It therefore appeared, at tirst sight, that it would be simpler for them to

. "appq their national laws unif'orml\1 to refugees resic1i.i1g in their territory,

resardless of the latters' country of origin. There were, however, certain

difficulties in the way at a.ppqing those provisions tor~tugees. That a

political refugee ltlo had a horror of his oount17 of origin, and had no intention

llbatsoeve1" ot returning to it., should find hi11iselt given the ~rsa'lal status

provided boY the legislation of his host country seemed reasonable, But would

i~ be reasonable, it might well be asked., to impose on refugees wo were still

attached to their camtl7 ot ori~n and Uved on~ in the hOlE ot returning to it

(as tormer13 the Geman anti-fascists had. done and as theSpan1sh Republican.

were doing at present). a persalal status llbicb might 'vary considerablj accordins

to their countr,y of resid.ence, and to adopt that measure, acco~ng to changes

1ft oil'CWllstances of the country of domic1le, without the person affected. hams

an opportunity of expressing his own desires on'the matter? .Incidenta~, the

reservation expressed 1n paragraph 2 ot artiole 7. referring to respect tor

pre'tioual1 acqUired rights, was, he suggested., somewhat ambiguous. For

uample, a refugee married. urder the system of separate estate without contract

*0 came to Belgium Jlould be Slbject, under tha.t country's legislation, t,o the

81stem ot joW estate in the absence of a contract. If such aretugee :l.$enW

personal estate,' the question would arise tbether the possession of such

JII'Opert.Y wae goyerned by the right.s attaching to the. marriage in the count1"1 ot. .
ongln, or b1 the 8,1stem obtaining' in' the recelnng countl'1. The_courts migbt.
ftDr:l that in contracting marria.ge the retugee hOO not aoquired a right in the

propel'tf, bllt on1J the oapacitl to acqu1re a right, and. tbat, by virtue ot his

aaeage ot status, the props"" must reyen to joint conjugal estate. That

u-p1.e illustrated the praotical d1!'ti~lties to tbich appli~ation ot article 7
lli&bt, give rile, anci that was *7 it seemed preferable to l1m1t the withdrawal

t\
1
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of personal national status to stateless persons only. The Inter-Parliamentary

Union addressed a wish to that effect to the .Conferenoe, and also asked that t~

question of w1thdrawal of personal status from refugees be re-examiMd.

He then examined article 3?, laying down methods for settlement of'

di5putes~ The Inter-Parliamentary 'Union, which had won its laurels in the'

campaign for arbitration, could have no objections to the principle underlying

that article. It nevertheless felt that the wording was insufficient~ clear

to ensure reasonabke supervision over the application of the Convention. In

fact, the article referred solely to disputes that might arise between states; .

whereas the persons really concerned were·not Sta.tes, but individuals, who

would not possess the nationality of the Contracting Staus and who wo~ not be

protected by their coun~ry of origin. The United Nations had recently

established an anbryom.c intemational organization compri.sing a. High
. -

Commissioner for Refugees whose task it would be to. assist refugees ,in different

•countries. The Inter-Parliamentary Union therefore suggested - and it was a

point to \tbich it attached vital importance - that it would be ad'Visa.ble t,o

ensure observance of the Convention by' a different procedure from that provided

for in article :33. It was not a question of replacing that article by a new

tht, but rather of adding suwlementary provisions to it. In the Union's

opinion, the High ComInissioner ndght be granted consular powers 1'b1ch would
, ,

enable him to render invaluable services both to refugees and to the Contracting'

states themselves and, if the need arose, to seek advisory opinions J;rom the

International Court of Justice. The last suggest~Qnmight, perhaps, go beYMd

the powers of the Oonference; it eo., instead of 1n~rt1ng formal provisions tp

that effect in the text.-:of the Convention itself, it might inchlde the~ in an

annex. All the'documents would be tranmtte4 to the'Gener~Assembly, 'Which

would have to settle the question. "He rl?called that \Ilt1en the draft International

Covenant on HW'DBn Rights had beer.,Qnceurse of preparation, a Ptov~510n to that

effect had been' adopted, and, without giving indiTiduals access to'the International

Court of Justice or even to a European court, it had, been provided that they might
r '

approacb a Committee which',. in tum, cw~ refer a d1s~te to a European court.

In the Ught, of ·that fact., the request ,ot 'tb4t Inter-Parliamentaz7 Union seemed
. . \ .

1
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"17' moderate. It Was legitimate to uee the opportunity provided b1 t.he

Chaner, under -niCh subordinate organa et the United Nations could. aBle the, "

International Court ot Justice for advisoZ7 opinions j and such power CCJlld be

given to the High Commissioner for Refugees, upon whom the practioal application

of the Convention ""\lId in fact depend. '

He conclu.Q@Q b7 expressing the hope that Geneva, where the League of"

Nations had left lasting evidence of its ~ork, m16ht again be ~e scene at an

outstanding intematlonal event, ar1J1 that the work of the Conference would

reeult in a construct!ve solution of one of the moet ~1nful problems of the

modem world.

The PRESIDEIlT thanked the representA.ti"le of.the Inter-ParUamentary

Union on behalt of the Conterance for his clear and admirable statement. Once,

the text of the re801ut~on adopted by the Inter-Parliamentary Union had been

circulatedl), members et the Conference would no doubt give it car,eful attenticft
I

and bear in mini the points With llhich it dealt.

Mrt RoUin (Inte:r-Parl1a.mental7 Um.gn) withdrew.

2. CON"SID:ERATICW OF THE DRAFT CONVENTION ON THE ST~~TUS OF REFUGEES
(item 5(a) et the agenda) (A/COOF.2/1 and Corr.l, A/CCMF.2/5)
(resumed from the ninth meeting)c,

- ,-
The PRESIDENT invited representatives to reS\Ulle their coneiderat1oft

ot the draft Convention, and<t-ew their attention to article 15.

(i) Article 15 - Rationing

Article 15 was adopted bl 17 votes to none, with 1 abstention.

(11) Article 16 - Hou&ing (A/CONF.2/31)

Mr. MAKIEDO (Yugo~lavia)' sa.id that the Yugoslav delegation had

introduced an 'amendment to article 16 (A/OONF.2/3l, page 2) because it. would be

unfair to refugees in countries 'filers housing was controlled by the pIlbUc

authorities it they were treated differently from nationals in respect of

(1) Se~ document A/CONF.2!NOO.8
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housang, Unless refugees were givell idr;:ntical treatrLent, it wOuld be impossible

for them to secure accowllod~tion~

The Yu.....)s~.a.v amendr:jnt was re:jected. by ·9 votes to 1, with 7 abstentj,g.

I.rticle 16 was adopted. by 17 votes to none? with 1 abstentiono . .
(i11) Article 17 -:J:ublic E~iC2!L(A/CONFQ2/31,AjCONF,,2/45, A/CONFo2/NGO.1)

The PRESIDElij'l..' drew attenti"on to the fact that amendments ,to article 17,
public education, had. been submitted by the deleg::ttions of Yugoslavia .uVC~F.2/1"""

page 2) and the Federal Rep.>.b11c 'of 'Germany (A/CONF .2/4S)rt

Mr. MAKIEDO (Yugoslavia) withdrew his amendment in favour of that

submitted by the del<J,;:..tion of the Federal Republic of Genl1aIly" ..1he Yugoslav

delegation held that; no distinction should be made between refugees and

nationals in th~ fi3l~ ~i ~~ucation~

Mr. von Tr1.UTZ3CHIER (Federal ~epublic of Germany) said tha.t the

purpose of the first sent.once of paragraph 1 of his amendment (A/CONF.2/45) was
. .

to grant refugees facilities in higher a.s well as in elementar,yeducation~

Such generosity would not only benefit ;{';.l'ugees, ~t .also the countries in wh.i.ch

they resided. Indeed, there was 8. kind of tnoral obligation on public a.uthority
'.. .

to he~p young people who; through no fault of their own, had been placed in

unfavourabl,e conditions. M.oreover, although assimile.tion was difficult tor the

elderly, everything should be done to make it possible and easy for young people

to share .1'ully in the life of the country of their adoptiono 'rhey should'

consequent.Iy be allowed access to all educatd.onaf opportunities in their new

homeland, It was with t hat .principle in mind that the International Refugee

Organization (IRa) had established universities1 which had done excellent work

for young refugeese

From the point of new of the State.~ there was too much of a tendency to

look upon refugees as a burden, and a burden alone. It should not be forgotten

t,bt in the past errUt..r".nts had Ihc,de fruitful contributions to the culture o;t

i>c -::;:;'.:.J:"rtries of tncir adoptd.on ; he \v'IJuld only mention, with the French
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representative's permission, the group of French refugees Who had come to

Gennany after the revoce.tion of the Edict' of Nant.es , -who had greatly enriched

German life. It was true that the factors of expense and of competition in the

liberal professions must be taken into account. The pumber of persons involved

was" however, limited, since the Convention would in due course circumscribe the

number of refugees who would benefit from it by imposing a date-line (Para­

graph A(2) of Article 1). The effects at oompetition, moreover, would not be

felt immediately, and it was to be hoped that the situation would be adapted to

meet existing circumstances in the course of time,

The second sentence of paragraph 1 of his amendment did ~ot go quite'so far

as his de.IegatLon would have liked, since it did not grant refugees the same

treatment as nct.Lcne.Ls in respect of the award of s cho.lcr-sni.ps and the remi.sei.cn

of fees and charges. In that matter, Germany had certain constitutional

difficulties because of the L~der systen and the educational responsibilities

exercised by the authorities of the various L~nder.

Turning to paragraph 2 of his amendment, he would point out that refugees

should not only be permitted to sit for examtnatdons, but should also be granted

the appropriRte diplomas. He believed that that point should be specifically

c?vered by the artiole dealing with education, the more so since it was in

harmony with the provisions of article 14, which dealt with the recognition ef

diplomas in the liber~l professions. German legislation had granted refugees

the same opportunities as German nationals to exercise the liberal professions.

If it proved impossible to provide for the granting of diplomas, refugees should

at least be allowed to pass exeminations which would prove of help to them in

their careerso

Mr. ROCHEFORT (France) said he would have been glad to support the

German Federa.l Republic I s amendment, (A/CONF.2/45) if it had been compatible with

his delegation1s instructionso

Should that amendment be adopted" it "'.)uld be necessary to go back on the

decisions already taken with regard to the right to work if those provisions were

not to remain entirely illusory. The French Government considered that, except
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in the case of highly gifte.d persons _ it should not I by means of scholarships_

encourage studies to be undertaken in fields for 'Whi.ch there were no prof'esdional

openings in France. On th.e other hand, all educational establishments were open

to. aliens with the exoeption of' some of' th.e great nation1\l. schools.

Hr. RIEGNER (World Jewish. Congress), . speald.ng at the invitation of the

PRESIDENT" drew attention to the ~OPOSal,. s1mUar to tha~ at present under

consideration, Plt forward by the World Jewish Congress !n the memorandum it had

wbnitted to 'the Conference (A/CONF.2/WO.l). He wisl;1ed to add af'ew word" in
. ,

b1& permQnal capacity &sViCe-Chairman of the World Un1ve~it7 service. In that

. position he had had the opportunity of learning the views of un:1versity students

representing man1 nationalities, religions ana'schools ot political thought.

Indeed,. the whole problem of. the education of refugee!? had been carefully examined

by the W01"l~ UniVersity Service at the 1I1st~gation ot'its French branch. Article 11'

of :the draft Convention, which was modelled on similar art.icles contained in

preVious cOlwentions, was not satisfactory. The question of scholarships wa, of

the utmost .importance to students', but under artiCle 17 as at present drafted,

retugees. would not be granted the moat favourable treatment aeccrded to aliens,

.beeause that tre'atment' .derived .fro~ bUater'al agreements which pr-ovided tor a'
oertain .number ot fixed scholarships anci exchanges ot: students between the

Contracting States. Thus" paragraph.2 of articlit 17 would" ia effect, not be

applicable 'to. refugee students unless the matter was governed in the future by

legi,slativeacts of a general· character and not by bilateral agreemehts. The

inquiry carried out ~y the World University Service had proved that the mechanism

of bilateral agx-eements would be inappliMb"',e to refugees. The question was the

more' seriot~Q because the Valuable and 'generous assbtance given to· students by IRO

~d shortly cease to be ava1lable.

Another. difficulty Whtch must be, taken into. account was that· of the recognition

of diplomas. The question needed careful study. Hewss afraid that the wrding

of paragraph 2 ot the alUendment submitted b1t~e.Federal Republic ~f Germany might

in practice operate to the disadvantage of refugee students -.
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Mr. ROCHEFORT (France) wished to point out that in France there was.a

distinction between scholarships awarded under bilateral treaties, and those b~

'Which refugees could benefit. In the latter case, IRO IS contributions accounted

for only a part of the funds required, and their cessation would not check the

efforts of the French Government in that field. At present, a large number of

refugees held such scholarships, and although the French Government was prepared

. to give refugees all possible assistance in that direction, it could not go beyond

the measures already taken.

~r. HOARE (United Kingdom) said that article 17 raised issues of some

difficulty for the United Kingdom Government. The general purpose of the

article was wholly acceptable, but he must point out that, altho~gh the title of

article 17 read "Public educatd.on11, paragraph 1 referred to Ilelementary education.lt ,

not to "public elementary educatdon", The title woul~, however , not appear in

th~ final text of the Convention, and it was therefore desirable to make it

perfectly clear that paragraph 1 was intended to refer to elementary education

admission to which was controlled by the State. There existed both in the

United Kingdom and elsewhere institutions whose educational character \~s

recoghized, but over whose administration and rules of admission or exclusion the

State had no control whatsoever. What the Conference must do was to bind States

to give equality of treatment to refugees in the institutions over which the State

had control.

The difficulty which had already been described by other representatives as

latent in paragraph 2 existed also for the United Kingdom. Most-favoured-nation

treatment raised the problem of such special arrangements as might be made between

various countries. The United Kingdom had. for instance, made special and far­

reaching provisions, including provision for education, for the Polish soldiers

who had remained in the country at the end of the recent war. T~at had

necessitated the introduction of special legislation which Was far more favourable

than that normally applied to aliens. In the United Kingdom Government t s view

the legal effect of paragraph 2 would b~ to impose upon it.the obligation of

treat:!ng all refugees as favourab~ as tot had done one particular group. The
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countries linked by the Brussels Treaty were also endeavouring to extend

reciprocal arrangements between them to a large number of fields. It might be
'"

that schemes for the exchange of students and for scholarships would be developed.

There again, such special arrangements would be inapplicable to refugees. He

would therefore suggest that amore generrl, phrase be used in paragra}il 2: for

instance: "treatment no less favourable than that accorded generally to aliens

in the same circumstances". Unless some such change were made, the United

Kingdom Government would be obliged to 'mcl;'0 So reservation or! paragraph 2, and he

could not but feel'that it would be preferable so to redraft the text as to make

it generally acceptable rather than to adopt it as it stood and oblige a number

of governments to enter reservations.

~ Mr. FRITZER (AustrieJ supported the United K1ngd~m representative's

)n.", point that explicit reference should be made in paragraph 1 to "public elementary

education" •

lS

11e

1'1:1'. HERNEltr (Belgium) also supported the United Kingdom representative.

The same difficulties arose in the case of Belgium. Accordingly, although his,

delegation could support paragraph 1 of article 17, it considered, with regard to

paragraph 2, that it must be provided that refugees should receive the treatment

accorded to aliens generally. Otherwise, it would have to make an express

reservation on that issue.

,Mr. THEOOOLI (Italy) supported the Belgian and Cnited Kingdom

representatives, and stated that he would also have to make a similar reee:rvation

on paragraph 2.

I'ir. ZUTTER (Switzerland) said that the Swiss delegation could a.ccept the

text of artic:l,e 17 as it stood in the draft Convention. On the other hand, it

could not support the amendment of the German Federal R~public, since in

Switzerland the cantonal, and not the f"ederaJ., authorities were responsible for

education.

He also declared that the Swiss Federal Government would continue to give

re~ugees all the necessary facilities for continuing their studies, as it had

done in the past.

i ,
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Mr. CHANCE (Canada) said that circumstances in Canada made it ,possibl ~

for his Government to take a very liberal attitude with regard to paragraph 2 of

article 17; but he t~ought that the United Kingdom representative I s point was

valid, and would therefore support an amendment along the lines suggested by that
. ,

representative. He (Mr. Chance) a;teo agreed that. "public elementary education"

should be specifical~ mentioned in paragraph 1.

He must further point out that, since in Canada education was' not within the

sovereign competence of the Fede!al-Government, the insertion of 'the ~icle

generally known as the federal State clause was essential from his Government's

point of view in respect of article 17 as a whole.

-
The PRESIDENT asked the representative of the Federal Republic of

Germarv to elucidate one aspect of his amendment. In some countries higher

education was given in private institutions, and was then followed by a university

course at the end of which a student waa deemed qolalified to exercise a profession,_

In other countries - and he believed that such was the case in GermaQY - degrees

in certain subjects, such aa law, were valueless unless followed by a period ot
serVice under the auspices of the public authorities. Only at the end of a two-

year or three-.year probationary period was the final examination taken and the

student become fully qualified to exercise his profession. Did paragraph 2 ot

the amendment (A/CONF'.2/45) include such a system j,n its reference to "the right

to pass examinations ••• "?

Mr. von TRUTZSCHLER (Federal Republic of German;y) said that he had

intended his amendment to deal with all public education and all. examinations,

including State ones. It a'refugee fulfilled all the conditions required ot a.

German national, he would be entitled to take the final examination even if it

involved a period ot service in an official administration. It was, h<;>wever,

d~ubtful whether he 'Would then be taken into State employment unless he had in

tact become a German national.

Mr. HERMENT (Belgium) thought it necessary to explain that the mere tact

of being eliGible tor university examinations in no w~ conferred the right to
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practise a profession. University degrees might be of a purely academic nature;

consequently, in order to realize the in~ention of paragraph 2 of article 17, it
•

would be neceasary to specify exnminations giving the right to practise a

profession, and not, in general... an eX&llinabiion recognized by the State.

!-1r. ROCHEFORT (France) said that. the French delegation was not opposed

to article 17, although it would prefer a formula which took account of the

difficulties mentioned by previous speakers. The reservations made by his

delegation concerned the award of scholarships to aliens, and in that connexion.
it should be noted that in France all aliens had access to all educational

establishments, except certain lar.ge schools which prepared candidates for posts'

from whieh aliens were excluded, such as the Teacher's Training College, the

PolYtechnic and the like, although they might, in certain conditions, be admitted

with alien status.

'Phe PRESIDENT, speaking as representative of Denmark, observed that, so

far as he was aware, Scandinavian countries made no distinction between nationals

and foreigners in the matter of education. But if that were not so, it might be

necessar,y fpr the Scandinavian countries to enter general regional reservations

on article 17.

Baron van BOETZELAER (Netherlands) supported the suggested United

Kir:.gdom amendment to paragraph 1, and t,J.1ought it possible that the Netherlands

Government might find it necessar,y to fomulate a reservation similar to that

mentioned by other repr~sentatives on paragraph 2.

Mr. PETREN (Sweden) was not sure that the position in all Scandinavian

countries was exactly as the President had described it. He personally preferred

to take the same position as the United Kingdom representative.

The PRESIDENT observed that, as the United Kingdom representative had

pointed out. the title "Public education" would disappear from the final text..

It would there1'or~ be necessar,y to revise the text. in ordez- to make it clear that

only Sta.te-controlled educa.tion was meant ; but he thought that could be left to

the Style Committee.
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The United Kingdom amendment was adopted by 12 votes to 1. with 5 abstentions.

The PRESIDENT put to the vote the J,Jnited Kingdom amendment to paragraph 2,

namely, that the phrase "the most favourable treatment accorded to nationals of·a

foreign country" should be replaced by the phrase "treatment no less favourable

than that accorded generally to aliens in the same circumstances".

The PRESIDENT put to the vote article 17 as amended.

Article 17. as amended. was adopted by 16 votes to none, with 2 abstentions.

The PRESIDENT put to the vote the amendment su'anitted by the delegation

of the Federal Republic of Germany (A!CONF .2/45).

(iv) Article 18 - Public relief

The amendment was rejected by 10 votes to 3. with 6 abstentions.
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Mr. BUENSOD {Pax Romana}, speaking at the invitat.ion of the PRESIDENT,

observed that paragraph 2 of art:l.cle 17 applied to university degrees. However,

as had been said, there was a difference between taking a degree and practising

a lib~ral profession; thus, wi~ile permitting refugees to enter for exami~ations

recognized by the State under the same conditions as nationals, States would still

be able to restrict access to the liberal professions.

Mr. THEODOLI (Italy) recalled the special effort made by his Government

when, by an agreement concluded with IRO in November, 1950, it had undertaken to.
receive a large number of refugees, 1,000 of whom had been hard-core cases

requiring hospital treatment. In respect of those cases, the I~alian Government

had agreed to pay the same benefits as to Italians in receipt; of public assistance,

for as long as the refugees concerned lived. That represented a very considerable

burden, particularly as tthere was small probability of their being able to work.

Thus it would be very difficult for the Italian Government to give an undertaking

in the terms of article 18 in respect .ot an indefinite number of refugees. For

that reason, his delegation wished to notify the Conference that, afte-r further

consultation with the Italian Government, it might find that it had to make a.
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reservation on that article. He would add that if such responsibilities were in

the future undertaken at international level by some organ of the United Nations,

Italy would do her part in the collective effor"t to help those unfortunate people.

"rhe PRESIDENT put article 18 to the vote.

Art;cle 18 was unanimously adopted.

(v) Article 19 - Laoour legislation and sosj"~l~~ritx

The PRESIDENT, speaking as representative of Denmark, said that in

Denmark an insured person only made a fonnal contribution to the social security

scheme, and that it was in relality the State that contributed to the various

funds. 'rhe Danish Government was prepared to extend social security to refugees,

but under the Danish-system it would be necess3ry for the benefits to be paid to

refugees on that count to come from funds other than the old age pension fund.and

the like. SuBject to the understanding that such-an arrangement would not be

regarded as failure to confonn to the provisi:)ns of article 19, the Danish

delegation would not require to make a re§ervation on that point.

Hr. HOARE (United Kingdom) obser-ved that a similar situation arose in

the United Kingdom. There were certain old age pensions for which foreigners

were not eligible, but their grant depended o~ the ppplicants' means, and a

foreigner whose means were the same would get the equi~alent under the general

social security legislation. He had assumed that article 19 c~uld be interpreted

broadly enough to meet thA requirements of Den'llark and the United Kingdom in that

respect.

l'ir. ZUTTER (Switzerland) said that the Swiss de.Iegatd.on could not wholly

subscribe to the provisions of article 19. Although it approved the provisions

of SUb-paragraph 1 (a), it was obliged to reserve its position t? som~ extent so

far as apprenticeship and training were concerned. rn that respect, refugees

~ertainly received favourable treatment in Switzerland; nevertheless, Switzerland

could not undertake unconditionally to treat them on an equal footing with Swiss

nationals and,' for example, to place thel!l cs apprentices even at times when the

, -
i

'1 . ,.
f ;;



As to the question ot according to refugees the same treatment a8 was accorded

to nationals in the field of 50cial security, such a provision would create certain

difficulties with regard to unemployment and Gld-age insurance, smee , under Swiss

law, foreign workers could normally i1'1sure against unemployment IOinly if thEY were

allowed to accept work, that was, if they were n0t debarred from finding employment

by some regulation relating to aliens. Aliens who had been living in Switzerland

for a fairly short period, and therefore did not have a permit to settle there,

were subject to such restrictions, so that they coukd not take employment and '

were, consequently p not insurable. Nevertheless, there was a growing tendency to

lift restrictions on refugees in respect af employment, and most of them could

insure against unemployment. Accordingly, they were nonnally treated as well as,

if not better than, other aliens. On the other hand, the Swiss Federal Government

could not formally undertake to accord them the same treatment as it accorded to

nationals, and would th~refore be obliged to enter a reservation to the effect

that the treatment accorded to ref~gees in the matter of unemployment insurance

would be the same as that accorded to aliens generally.
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numb'er of openings in certain occupations was insufficient to meet the inflow ot

young Swiss nationals. In that field, therefore, refugees would have to be

treated like other aliens. In other words, they would be subject to no

restrictions if they held a permit to settle in Switzerland; but if they held o~ l
a residence permit they would have to apply for special pennission in each case.

He might add that applications from refugees would receive s,ympathetic consideration

from the Swiss authorities.

As to old-age insurance and allowances paid to next-ot-kin of d~ceased, the

existing Swiss regulations were still more complex. Although aliens, and hence

refugees, were insured, they were subject to certain special provieions. The

Swiss Federal Government could not see its way at that juncture to amend the law

relating to old'-age insurance and allowances paid to next-of-kin of deceased, and

would therefore be obliged to enter a reservation on articte 19, SUb-paragraph

1 (b), to the effect that in those matters refugees would enjoy, not the treatment

accorded to nationals, but that accorded to aliens generally •

i'
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l>ir. CHANCE (C~ad8) observed tha.t in Canada ~ome of the matters dealt

with in qrtiole 19 came under federal and 19thers under provincial jurindiotion.

No distinction was made Qetween na.ticnale and aliens or ~fugees', although there

were differences between the laws 'or the various Provinces. SUbjeot to the

acceptance. ef that position, the Canadian delegation could support ~icle 19

without difficulty.

Mr. PETREN (Sweden) said that, genera~ speaking.. the Swedish delegation

could accept article t9. H~ WOUld, point out, however, that, so far as sub­

paragraph 1 (b) was concerned, cllthough most ef the social security benefits in

Sweden were granted to aliens alld nationals alike, in some cases - especiall1

with regard to old age pensions - the a.ctual form ot assistance was dirfer~t ae

between aliens and nationals. It therefore might be necessary" for the Swed1ah

Government to enter certain reaervations on th~t paragr.aph.

The PRESIDENT, speaking as representative of Demark, said that the

Danish Government wculd have no dii'ficalty in assuming the obligations laid do.

in paragraph 1, but that it might be' necessazv f~r it to make certain reservationl

on paragraph 2. Danes were not allowed to draw pensions when resident abroacl,

so that it might not be possible, for instance, to allow the oompensation payable

on the death of a refugee to be transferred to his widow resident outside the

country •.

Mr. ROARE (United Kingdom) doubted whether the United KingdGm could

comply with the provisions of paragraph 2, for the same reason as that given by

the Danish representative.

Mr. ven TRUTZSCHLER (Federal Republic of Germany) said that his

delegatialn I s position was s1milar. He had not, however, considered that the

phrase "the right to compensation 11 implied the transfer af such compe:nsat1on

outside the territory of the Contracting State.

Mr. THEODOLI (Italy) referred the. Conference to his delegatun's state-

ment on articles 12 - 14. of the draft Conven~ion, and added that in Ital1 social

security and labour legislation was closely linked to the question of paid emplOJ'lll8nt.



Mr. HOW (United Kingdom) ob.erved that paragraph 3 seemed to appl1' J'

to retugeee the benefit. of agreement. made between States to permit the nationals

ot one country to retain in another .ome or all of the social secUrity rights

acquired in their Q,wn country. He had no Objection to the principle that those

ap-eements, of vhich there were maI\Y, .hould apply equall,y to refugees and to

nationals, but the text of par&graph 3 as dratted would appear to permit of the

po'libiUty that, under a bilateral agreement concluded between a. State Part,. to

\he Connntion and a State non-Party to the Convention, the former would be

require4 to apP17 to "fugaes trCln the latter the same conditions as it would

applT to it. own nationals. Such a unilateral obligation would be an unjustifi-

able burden on the State Party to the Convention, and he doubted whether it would

be practicable ~thout the co-operation of the non-Contracting State. He

beUencl the original intention had been that where such agreement. existed

ltetween Contracting State., they should be automatical17 applied to retugeea from

lHtth countries. In the circumatances, he proposed that the word. "lUcn "agreements"

-d
]
,1
I
I

,..:,!i
Kr. ANKER (Nol'W8iV) recalled the r~aJ'ks on Norwegian Boc1al insurance

legislation which he had made in the course of his general statement at an earlier

meeting. Norwq's position was the same as that ot Sweden and Denmark, and'he

a••oelated himself with the ob8ervations of the representative. ot those countries.

Some Norwegian '00181 security scheme. applied to all inhabitant. o~ the country;

Old-age pension., for example, were paid to all inhabitants, subject to a minimum

period ot re.idence in the country. Other schemes, however, applied only to,
Ilorwegian nationals. The Norwegian Govemment could not J therefore J accept the

provbiofte ot .ub--paragraph 1 (b) without amending it. lagielati~n, and would

have to enter a re.ervation on that sub-paragraph, although, of course, it was

its intention to work towards equality ot treatment al between nationals and

refugees.

Suon Tan OOETZELAER (Netllerlande) stated that the Netherland. delegation

would be obUged to make a relervation on paragraph 2, because ot the possiblUty

ot tran,ter ot compenaation, which would be governed. by the existing foreign

exohang8 rulea ancl regulations.
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in the third Une ot paragraph 3 should be replaced by the words "any agreements

wich may be in force between Contracting States".

Mr. ROBINSON' (Israel) considered that the meaning of paragraph ;:! wall

nan'!'ower than that 8uggested by the United Kingdom representative. The Ad hoc

Committee had taken the hypothetioal case of. an agreement between France and

Poland concerning the benefits to be enjoyed mutually by the citizens of those

.two countrhs, and the q,ueotion had been asked whether the ~enef1ts accruing to

a refugee in Poland before he left that country would cease when he applied to

the French Govemment for troatment as a refugee. Tha.~, he thought, was the

ease contelJlplated in paragraph :3.

Mr. HOARE (United Kingdom) observed-that that might be a possible

interpretation of' the purpose of' paragraph 3; he wa~ not, however J aware of' the

histor;y of the matter. In the field of social security, most bilateral agree­

m~l.lts were of' recent origin, and he doubtei whether agreements ot that kind had

been concluded between possible Contractins States and so-called States of

persecution.

Mr. HERMl~Nr (Belgium) said that t to his knowledge, such an agreeJV.ent
. .

did in fact exist, namely, that cl'£1cluded between Belgium and France, whieh

covered persons who ha.d paid contributions with a view to ~rawing social .

insurance benefit~ later J and who ha.d sUbsequent1¥ transferred their residence

trom one country to the other. The agreement provi~ed that J from the standpoint

of admission to soc~al security benefits) contributions paid in the first of the

two countries would be considered as if they had been paid in the second country

of residence , irrespective of which ~f the two countries the worlEer was a

national.

A codicil had ~ubaequently been concluded between France and Belgium

extending the benefits ot the agreement to refugees who had paid social insurance

contributions in either country.

Mr. HOARE (United Kingdom) thought that the Israeli representative might

h~ve had in mind the provision in paragraph 4, l'ather than the provision in

paragraph 3.. He endorsed the observations of the Belgian represente.tive.



•

The meeting rose at 5.45 ppm.
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Mr. HERMENl' (Be~gium) fully agreed with the United Kingdom.,

representative I s interpretation. Such agreements included a signed undertaking

between tile Contracting States. In the present ease , the High Commissiener for

R,rugees might a~l)proach the Contracting States with a request that they e~end to

refugees the benefits of the arrangements applied to nationals of both countries.

But it should be noted, in that connexion, that there would be no queation ot an

obligation, but only of a recommendation.

Paragraphs 1 arld 2 of article 19 were adopted W 17 votes to ntJ>ne. with

~ abstention.

Mr. ROBINSON (Israel) agreed that paragraph 4 covered the case he had

in mind. He a180 agreed with the Belgian representative's remarks. However, .

he balieved that; before a vote was taker on that most important point I it ~ul6

be advisable to look up the records of the ea.rl:l..8!' cE::::-.tss~.')ns on the sUbject..

The PRESIDENT requested the Israeli representative to examine those

records and to enlighten the Conference at its next meeting. In the meantime,

he would put paragraphs 1 and 2 ot article 19 to the vote.


