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1. GONSIDZRATION OF THZ DRAFT CONVENTION ON THI STATUS OF REFUGLIS (item s(a)
of the agenda) (A/CONF.2/1 and Corr.l, A/CONF.2/5) (continued):

(i) Article 5 ~ Exemption from exceptional measures (continued)

The PRZSID:NT observed that, when it had decided at the preceding
meeting to adopt the United Kingdom amendment to Article 5, paragraph 2, the
Conference had not decided where the new text should be placed. He would suggest .
that it should be inserted before article 6, and provisionally numbered
article 5(A).

It was so agreed,

The PRESIDZNT then invitod the Conference to consider article 5,
paragraph 1. He understood that the United Kinedom rcpresentative had an amend-

ment to propose to it.

Mr. HOARE (United Kingdom) said that he had not yet drafied the text
to his own satisfaction, and would accordingly request that further discussion on

article 5, paragraph 1, be defurred until his amendment had been circulated.

It was so agroeed.

(1i) Article 6 - Continuity of residence (4/CONF.2/24)

Mr, MAKIEDO (Yugoslavia), drawing attention to the Yugoslav amendment
(4/CONF.2/24) to article 6, said that he was not oppossd to the purpose of that
article, but believed that a time limit in ruspect of the return of refugees

should be set for purposcs of caleulating thoir period of residence,

The PRISINENT observed that in drafting article 6 the Ad hoc Committee
~en Refugeus and Statsloss Persons had- beun concerned to cnsure that when their
pericd of r:sidunce was being crlculsted, refug:es should not be penalized for
 enforced cdisplacument frem n country. The matter was of partlcular 1mportanee
in those countriss where rosidontial cuslifications wers ruqulred for naturall-
iéation, Although the Yugoslav representativeis omendmont scemed consonant with-

that intention, he considercd it superflucus, as seveRel ye 2ers had elapaed s;nce



the cnd of the.war, and as article 6 alreedy used the phrase nhas subsequently
returncd", '
Mr, CHANCE (Canad-:x) ond Mr. HEUENT (Belgium) suggested thot the

Yugoslav amendment would be more clecrly expréssed if the words "prior to! were

substituted for the word tuntil®,
Mr, MAKIZDO (Yugoslavia) accepted that change.

The PRISID.NT put to the vote the amendad Yugoslav proposal that the »
words "prior to the datc of the entering into force of this Convention® should be

snserted after the words "and hes subscnuently .returned there", in article 6

paragraph 2.

Tho Yugoslav amendment was unaninously adoptad, as amended.

Article 6 was unonimously ndopted es amended. , i
i

o

(iii) Article 7 - Personal Status (ii/CONF.2/30, A/CONF.2/31, L /CONF.2/33,
/CONF.2/34, A/CONF.2/36)

The PRASID:SNT drew attention to the fmstrim, Yugoslev, Netherl}:mds and -
Swiss amondments to article 7 (a/CONF.2/30, 4/CONF. 2/31, 4/CONF.2/33 and '
;’./CONF.Z/B!-, I‘GSprthGly). A United Kingdom amendment would 21so be circulated.
shortly., = ° |

Beron ven BORTZELAER (Nethorlands) ,- jintroducing his amendment (A/CON?. -
2/33) to article 7, so 1d that it wcs no doubt desirable, as the High Commissione‘r'
for Refugees hod pointed out, for the Conference to adopt the provisions of .
article 7 - the article which dealt with the personal status of refugees. But it
nﬁzst bs remembered thet the word "domicile! did not mean the some thing in
inglo=Saxon law as in continental law. Hence it would be better to replacs the
word by the expression "habitual residence®, which left no room for '

misintorpretation.

Morsovar, in confom:s.t.y with the Hague Treﬂty relating to private inte rnz*t:.onal
law, the st,r tus of an alien was governed by the law of the country of which he '

o was a national. 4 large: v1u.1bcr of countrics m.d retified that Treaty, end if

- art:a.cle T were udopted, the Conv;nt:.on would have to be rc.g‘.rded as a depurture
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from it. That raised a difficulty, since a number of countries which might not
_acéede to the Convention, but which wers pa'rty to the Hague Treaty, would still
Ee bound by obligations under the latter. The question must be looked into,.
Admittedly, it was not a highly important matter, since refugees settled in
countries which did accede to the Convention ocbviously would not return to
~countries which d4id not become parties thereto,

Mr. FRITZZR (Austria), introducing his amendment (4/CONF.2/30), seid

that the provisions of article 7 would bring about a change in international
private law, sincs up to the present time the personal status of aliens had been
zoverned by the law of the country of which they were notionals. The Austrian
Government would be prepared to accept Qrticle 7, but belicved that its
“epplication would be both simplified and made of greater bonefit to refugees if
the word "domicile" were replaced throughout th.a.t article by the words *habitual
-,‘;reSidence". Such an amendment would bring article 7 into line with the wording
‘of paz?agraph 2 of article 11,

: The PRISIDINT obsc rved that the Austrian amendment was virtually
‘identical with the first part of the Netherlands amendment (4/CONF.2/33).

, Mr, MAKIEDO (Yugoslavia) said thzt under Yugoslev low the personal
~status of an alien was governed by the law of the country of which he was a |
mational, Hence Yugoslavia would find it rather difficult o apply the
pravis:.ons of article 7 in the form in which they now appe‘,red in the draft

§ Conventzon .

" Actually, the gencral principls recorrnizyd by most Eui-opein c‘ountr ies was
the t the law to be applicl in dutpr.u.nmg tlh. personal status of aliens was the
domestic law. That explained Yugoslav:.a-'.s anxiety to ses article 7 nodified on
those lines, However, Yugoslavia wé.s,fully avare of the difficulties created by
tha :i:osition of refugees with no nationality; ond in its desire to make its full
_ybontrlbut:.on to the preparation of a Gonvention capablu of corm.ndn.ng the maximum
hnumbcr of accessions, the Yugoslav delcgation was proposing a comprom.&, )
»(A/COIIF 2/31) which would ﬂnuol\. ee.ch Contructlng State to gre .nt to refugees
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possess:mg a natn.onallty the status pres ribed by tha 1aw of the Contracting
state, and to refugees who were stateles : persons a status governcd by ihe law
of the country of their domicile, or if -hey had no domicile, by thz low of the

country of their residence.

With regard to article 7, paragraph 2, Wthh dealt with the rishts
.dependent on personal status which nust he respected by Conmbracting 3tates, the
Yugosim} smendment would- ensure respect not merely for those rights, but for
obligations undertaken previously by a T fugee tow .rds either his next of kin
or other pocrsons. Af‘bcr all, how could one protect the ri. shts of one catesory
of individuzls amd at the game time prejudice the “J.g;"xts of snother? That. was a -
humanitariur\ qubstion which the boni‘ere,nca must not irfnor\..

?

Mr. SCHURCH (ow:.tzarlund) obsurved that the provisions 1aid down 1n
paragraph 1 of article 7 were already applled in Switzerlend to aliens who.:e
nationality could not be es toblished. However, the status of z2liens pogscssn,l £

a specific nationality was governed by the legislg.t:\.on of thoir country of origin. ..

_ Switzerland!s accession to the Corwvention would have the effect, thereforc, of

modifying the policy it hod hitherto pursued in respect of the par.son'll status of -

‘aliens. In principle, the Swiss Federal @ovurnment was preparcd to make. such a
chenge in favour of refugeces, and thus did not question the basic principle of
article 7. . In-the lirrht of article 21, howsver, relating to measurcs for the

implementation of the ‘dreft Covenent, the Federel Goverment wondercd whother

that modification would rosult automatically from its accession to the Convention; =

seeing that article 7 laid down & specific and concrete principle, or vhether it o

would be necessary to introduce hew legisiation, and whether it should in thet

case make rescrvctions on the point. The Swiss axperts who had boen consulted on :

the matter hed expressed the view thet the FLduI‘L 1 Govwrms_nt could drop t™ ddea -

of entering such reserve ations, He limited h:Ls remarks for the momant to

paragzraph 1 of article 75 while roserving the right to revert later to parugrrg.ph 2. |

Indecd, he assumcd that the Conference wes for the mom :nt discussing only

parzgraph 1.
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"he PRISIDEKT confirmed that only paragraph 1 of article 7 was under

disouession far ths moment.

vip, HORMENT (Belgium) was somewhat hesitant about accepting the
Netneriands amendment, Paregraph 1 of article 7 was divectly inepired by the
Convention relating to the Status cf Refugees of 28 Octover, 1933, ratified by the
United Kingdem; eand the latter country seemed Lo have raised no objection to the |
use in the text of the Convention 2f the two words udomicile® and "residence®,
On the cnher hend, cars must be Taken not to set the concepts of "residence" and
‘Whebituzl reside.ced agaiast e.ch other, Thet would be a somewhat risky procedure,
' girgce then th: former might cover a stoy lasting a few days only. In the United
Kingdaw. eaveryone acguired, st birth, a domicile of origin which he retained \mtjl;,l
he establi;shed s domicils of his ¢wn choice, which then constituted his legal

domicile.

v, GIRALDO-JARAMILLG {Colombia) regarded the original text of paragraph 1
‘ag more te*nm.cally adequatz, from the legal standpoint, than the Netherlands and

k Aushrian emendmsrds. In point of fach, the concept of domicile mplz.ud a legal

ifr-al&?,icn between = person ord his domicile, whereaes that of residence impllied
‘ 51*~“3_; £ ziay in a place, without apy le=3d relation betwezn the person and the
"‘placs in gquesbiuvr, Ih would be very dangesuns to embody the new concept of
',';1’f§1ab:';‘s';u=;-‘x]. residencet in the drafd Convention, aid the felembian delegation would
. asce c‘:'.ngl} vote aga:nst Lhe Nebherlends and Austrian amendments ' A

. N(}_ sover, snaptar II of the draft Convention, which related to juridical
staths, represested an innovation, in +hat it made no distinction between statsless
-"»:z-ei‘ugees on the one hand, and refugees possessing a nationality on the other, That
fac’z; would entail rather s serious difficulties for some counbries, including,
,possin},y the need Lo amsad their ls J.siaticn. For that reason, the (olombian
'.'_ delegation was prepared to suppord the vugoslay amendment, despite the fach that

be iaproved upoRe

w

_ the drafting of the first semtence could, it felt

Mr. HOARE (United Kingdom) confirmed that the Belgian represemativet s

- remarks concerning United Kingdem law on domicile were perfectly correct.
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In Anglo-3Sa¥on law there were two cmcepts. " the domici le cf orlg.n, and the |

domicile of choice. The former might or might not be the place of birth, the

jatter was acquired by the per sonal choice of the person concerned. = He believed . i

that the technical gifficulties arising out of the app plication of article 7 had
been exaggerated. It wo.’d be very exceptional if a rei‘ugee , fleeing from h..s _

country of origin, did not adopt the country of asylum 28 his domicile of chbice.

On the other hand, if theponcept- of "babltueﬂ recidence" was introduced, certain T

countries might £ind themselves in dJ‘“* cultiss, because that concept had nob

formerly existed in their legal system and would require jnterpretation by the

courts. The con2 ept of domicile, on the other hand, was well-known. He there-‘

fore preferred the original wording of ‘paragraph i.

Baron vzn BOETZELAER (Netherlands) pointed out that nabitual residéncé s
was already mentioned in'article 11. The Netherlands amendment did not, e
therefore, introduce any new concept into’ the draft Convention. As, however,

everyone, jncluding the Unl ted Kingdom repres;.nta’c.u.ve, s:emed to be in agreeme'x’t. \

a8 to the meaning of the English word "dom:.c:.le“ he would not press his asnendmenu,

and accordingly wi withdrew it.

Mr. PETREN (oweden) accented the principle pzoclam‘.d in article 7y and
hoped that it would not be necessary for Sweden to make any reservations i respect ,

of it, when 82 gmng the Convention.

Mr, ROCHEFORT (Franca) remarked tha’t. it was sometimes difficult to deéid’e";

whether a refugee h12d a national rt.y, Ar whether he was a statoless person. That -

depended on decisions, taken by the countr:.es of or:.gln, which might often ’be ‘

arbitrary, for inctance, in caces of for.f.eﬂmu"e of nationalily.

On the other hand; 'U{e t‘V’puS of personal status obtaining in some countr:.es |
might be incompatible with human di gnit.y, ‘and it could be argued that. they were one
of the reasons which had led to a per son's fleeing his country. I+ would not be« :
just for Contract. ing Suates to apply them, For thab “reason F?‘a’:ce could not 2

~ gupport the Yagoslav amendhlent 10 paragra.ph 1.
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The Swise amendment to paragraph 2 (A/CONF.2/34), however, might allay
certain justifiable anxietiss,

B Finally, as to the Yugoslav amendment to paragraph 2, the French delegation
‘@aw no objsction to the insertion of the words "and.duties" s> which ususlly accom-
panied the mantion of rights in legal texts.

kr, FRITZER (Austria) said that he would withdraw his smendment
(A/CONF.2/30) in the light of the arguments advanced in the meeting.

The PRESIDENT stated that in that case unly the Yugoslav amendment to
article 7, paragraph 1, reuzined to be considersd,

MOSTAFA Bey (Egypt) wished to describe the system in force in Egypt with
) regard to personal status, as a knowledge of that system.might influence the
- attitude of some delegations to the question.

~ The problem of personal etatus gave rise to serious difficulties in Egypt,
| “q\dng to the country's geographical position and the diversity of its population,
The majority of the Egyptian population \.vasu Mohammedan, its personal status being
govémed by Koranic law, whereas the personal status of other sections of the
. populat;ion was governed by the law of their respective religions or faiths. - More- -
. over, sach of those legal systems conceived the ‘principle of personal status in
_ different ways. Again, the status of aliens (other than Mohammedan aliens) in
. Egypt was governed by their personsl status under the law ‘of their own country,
- reference to that law being made by Egyptian law.  If the pereonal status of a
" refugee was governed bty the law of his country of domicile, or, if he had no
- domirils, by the law of his country of residence, and if that refugee was
; ea*ablished in Egypt, there would be difficulty in decid:l.ng which among the
var:loul types of personal status of domicile or residence should be granted to him,"
. as there were, as had been said, several such types of status. :

- It would, therefore, be desirable for the Convention to def:’me uhat was meand
by personal status. The question wae undoubtedly a very complex one, and might :
~ invoive lengthy discussion. For that reason, the Egyptian delegation would for. the ,

time being do no more than bring the question to the Conference's notzce » and ask- " "
Lﬁ ,rapreaenta.tivea to glve it their aerioua consideration, : v




Mr. ROBINSON (Isracl) appealed to the Yugoslav representative to
peconsider his position in the light of the views expressed by the majority of -

representatives .

Mr. MAKTEDO (Yugoslavia) again emphasized that, for the reasons he had -
already given, Vugoslavia would find it difficult to acceds to the Convention if
article 7 were maintained in its cxisting form. He would be compelled to reserve

his Government's position in the matter.-

His amendment imposed no rigid rule. It drew ite inspiration from the 1938
Convention relating to the Status of Refugees comng from Germany. There did not,
» indeed, seem to be any great difficulty in determining the nationality of refugees;
tut in the case of refugces whose nationality could not be determimed, the ”
provisions of his amendment were identical with those of paragraph 1 of articlc 7,

- Mr. ROCHEFORT (France) said that the wording of the Yugoslav amendment
would leave cont.ract:mg States no optlon. Only in the case of refngees whose
nationality could not be determined would personal status be governed by the law
of the country of thzir domicile. . Contrary to what the Yugoslav representative
thought, it was often very difficult to know, as he (Mr. Rochefort) had already
indicnt :d, wh"ther a given re'fugee still had a nationality.

The rule proposed in artlcle 7 of the draft Convent.ion was simpler than the
one proposedln.n the Yugoslav amendment. It had been elaborated by the Ad hoc
Com'mittee after lengthy discussion, and it would be desirable to keep to ite

’

Mr. von TRUTZSCHLER (chcral Republi.. of Germany) associated himsslf with
the French representatlve's rcmarks. T‘xerc. were grave technical obJectlons to

applying the low of the country of origin.

Mr. ROBINSON (Isracl) suggested that it weuld be quite wrong on moral

~ grounds for refugees to be made subject to the laws of a ccountry which they had |

- repudiated. The right of 2 person to choose freely ‘his own nationality was a

parz -unt co‘zsideration.' Furthermore, theres were grave prectlcal cbjections o

such o course. Taking, by way cf example, the case of a person whose place cf
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~origin was Vilna, and who had soughi asylum in a country whers in matters of inter- ‘1
natiopal private iaw the courits applied the law of the country of origin, the ecourts
‘wonld have to est.a.bli'sh whether they should apply the Polish Civil Code, that of
‘Lithuania before its annexation by tha Soviet Union, or the Soviet Civil Cods for'
the constituent Republics of the Union. Such a decision would involve political

‘ considerations}, and courts in some countries might be unwilling to go into such
matters. Furthermore, if courts required advice as to the interpretation of ths
law of any particular country, they had sometimes to apply to its legal experts,
Thus, innumerable complications might arise. He would suggest that the procedure
proposed in the Yugoslav amendment was to all intents and purposes impracticable,

and would make refugees the victims of interminable legal processese

Thé Swiss representative had raised the important question of the relation
between articles 7 and 31 of the draft .Cova'xant s but perhaps the question of
whether the provisions of article 7 would have to be introduced into ths national
legislation of Contracting States in order to make it automaticzlly appliéable
might be discussed in connexion with ariicle 31.

Mr, MAKIE".DO (Tugoslavia) said that, in order tc simplify matters, he
would withdraw his amendment, while reserving his quemmént's position on the
matter.

_ The PRESIDENT said that as all the amendments submitted to article 7,
paragraph 1, had been withdrawn, he would proceed tc put it to the vote as it
* stood in doeument A/CONF,.2/1.

Article 7, paregraph 1, wag adopted by 20 votes to none

_ The PRESIDENT drew the attention of representatives to the United. Kingdom
and Swiss amendments to articls 7, paragraph 2 (4/CONF,2/36 and A/CONF.2/34
B reapectively

P Mr. SCHURCH (Switzerland) said that Swiss law recognized acquired rigm-, |
, but only subject to provisions conceming public order. The Swiss Federal : ‘
Goverxme-xt. wag accordingly unable to accept paragraph 2 of article 7 unlees such a
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reservation was included in it. Thad was why his delegation's amendment
(A/CONF.2/34) had been jntroduced. If that e iendment met with opposition, the
Swies delegation was prepared to withdraw it, but would then be cgmpelled to enter R
appropriate reservations. He understood that the United Kingdom representative
proposed £o submit an amendment, but it had not yet been circulated in French.
That amendment might perhaps meet the Swiss delegation's objec;tion, in which case

he might withdraw his own amendment in its favour.

Mr. HOARE (United Kingdom), introducing his amendment (A/CONF.2/36) to
parz7raph 2, stated that it inclucied two distinct elements, which might be put.‘ to
the vote separately. By propos:ing the substitution of the words nthat State", for
the words "the country of his domicile of, if he has no domicile,, by the law of the
country of his residence", he ﬁished to make clear that the formalities to be
complied with in connexion with the assertion of rights dependent on personal
gtatus must be those prescribed by the law of the country where they were to be

exercised. For instance, a refugee who was domiciled in Italy might temporarily
£ind himself in France, where he wished to assert certain rights. He might. even
wigh to assert such rights in France without being personally present in that'
country, for. example, by making testamentary dispositions. t was surelﬁr not to
be supposed that in éuch a case the formalities sh;mld be those presc;:'ibed by
Ttalian law, as would seem to be the implication of the original wording of
paragraph 2. - '
" The secon& part of the United Kingdom ax'nendment, which proposed the addition
of the words "provided that the right is ohe which would have been recognized by vth'e E
law of that State had he nct become a refugee" was jntended to meet the point. ’
:ra:_i.sed by the Swiss r-epr_esentaﬁvo , noraly, thet Statc.;s should not be required to
respect rights previously _acquired by a refugee when they were contrary to their
own Ligislation. A State could not protect a right which was contrary to its owmn
public policy or, as the Swiss representative had expressed it in French, to ‘
" Wliordre Qubligue"Q If any representative could suggest a more satisfactory |
" wording, hoe would be_érepared to give it careful cpnsideration..




Abbé HAAS (Caritas Internationalis), speaking at the invitation of the
PRESIDENT , asked the latter for clarification of the meaning of the words ‘
"dependent on personal status" and "more particularly" in paragraph 2 of article 7,
as originally drafted. Did the rights in quaétion include those dependent, on
' family status ?

The PRESIDENT regretted that he was not in a position to reply te the
~ question. That would necessitate a knowledge of private international law which
i he did not pretend to possess. The answer to that questicn would, wtimately, lie

7. with the International Court of Justlce.

Mr. CHANCE (Canada) stated that he had a very' clear recollection of the
discussions.held in the Ad hoc Committee c.1 article 7. He believed that the
United Kingdom reprzsentative's amendment to paragraph 2 would bring the wording

more tlosely into line with what had originally been intended, and he would '
' gaccor'dingly support it.

Mr, GIRALDO-JARAMILIO (Colombia) agreed with the United Kingdom

;representatn.ve's views, and supported his amendment.

¥r, SCHURCH (Smt.zerlam), adopting the same view, withdrew his amendment
; to paragraph 2.

N

N Mr. ROCHEFORT (France) asked the United Kingdom representative ‘to clarify
igxhz.s amendment.  From what had been said befere, it seemed to follow that the word
: "domiclle" bore a different meaning in English from that ge neraliy accepted by
those taklng parb in the present Conference. Did the United Kingdom amendment in
: _f-:ifa.ét mean that the United Kingdom would confer on refugees certain elements of the
:"-;"personal status der:.vmg from the law of their country of origin ? If such wers
the case, would it not be preferable to abandon the idea of domicile in favour of
Z*\_the fdea o habitual residence ? - The question seemed sufficiently complex to
mer:.t close study. A ‘ ' |
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. Mpr, HOARD (Un:l.téd Ki:ngdom) pointe:l sut that paragraph 2 was concerned
with the formalities arising from the assertion of rights dependent on personal
status; personal gstatus itself was definsd in paragraph l. The United Kingdom ™ -
amendment was designed to remove the anomaly which he believed to exist in para-

graph 2.

Baron van H)EPZELAER (Netherlands) supporbed the French representative!s .
view, Hitherto, the status of an alien had been. governed by the law of his
country of origin. The original intention had been to give refugees the st.atus' of
the country of their domicile. If it was now desired to give them the status oi‘
their country of residence, _,reat confusion would result. It was desirable lt.hat

the question should be gone into more carefully.

The PRESIDENT said that the operatlve words were "“previously acquired”. |
It was essential to make some provision ensuring that such rights did not confllct

with the legislation of the country in which the m,fugee ¥ scame domiciled.

Wr. ROCHEFORT (France) requested that i\xrther consideration of the
United Kingdom amendment be seferred, in order to erable representatives to seek

advice on its legal implications.

Tt was so agreed.

Mr. MAKIEDO (Yugoslavia) defended hi: ame*ldment (A/CONF.2/31) to
paragraph 2 of article 7. That article spoke of the rights of refugees. The
jntention of the Conference was undcubtedly %o protect the interests of re*\xgees,
but there was another aspect to the quest:.un., It was ol LT ‘ntlal to prot-ect,, .
the rlghts of persons in respect of whom 2 refugee had contractsd duties or - o g
obligations dependent on his personal status. It was therefore desn.rable to -
jnsert the words "and duties" after the word "rlg,hts" in pa.rag 'a.ph 26 L

HER&ENT (Belgium) would like the Yugoslev representat:.ve to quote a
- concrete case in support of his view. How could an obligaticn contracted by 'a‘.‘ :
refugee be respected by a. Contracting State ? In particular, with regard o :

rights attaching to marriage, a spouse who considered hmself or herself mgured in
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"law could approach the competent courts. It was not for a Contracting State to
ensure cobservance of duties and obligations contracted by a refugee.

Mr. ROCHEFORT (France) thought that the difficulty could be overcome by
introducing the idea of duties into another part of paragraph 2, for sxample,
after the words "fomalities prescribed by the law of the country of his domicile,
using the following werding: "and with respect for duties dependent on perscnal
status®., In that way satisfaction would Ye-'given to the Yugoslar representative,
and the Belgian represantative's objection would also be met.

Mr. MAKIEDO (Yugoslevia) thought that the French suggestion should meet
the Belgian representative!s objection, especially with regard to duties sttaching

to marrizze,

Mr. HERMENT (Belgium) was unable to see in what way the recognition of a
right could bs made subject to the recognition of a duty. There was no legal
connection hetween thie two things.

Mr. ROCHEFORT (France) thought that the diffieulty couid be removed by
introducing the idea of duties, not into parazgraph 2 of article 7, but into
paragraph 1, by re-drafting that paragraph to read:

"The personal status of a refugee, with ite dependent rights and

duties, shall be governed by the law of the country of his domicile
or, if he has no domigile, by the law of the country of his recidence",

Mr., MIRAS (Turkey) thought such an addition was perhaps unnecessary, for
did not perscnal status ipso facto imply rights and duties ?

[art=

, .- Mr, ROCHEFORT (France) thought that such indeed was the case. The
introduction of the words in question into paragraph 1, however, would satisfy
the Yugoslav representative, and would be unobjectionable in itself,

< Mr. GIPALDO-JARAMILLO {Colombia) considered that thz original text of
‘the article was preferable on technical grounds. It ceemed pointless to mention

[speciﬁ.’c_ally in artic]_.e 7 duties and obligations contracted by the refugees, for it



was clsar that rights dependent on personal status involved duties. A more . .‘
satisfactory formale could no doubt be found.

. Mr. MiKIEDO (Yugoslavia) thought that only a question of style was
jnvolved; he would be pleased if the French-speaking delegat:.ons would help him
to solve th: difficulty. The essential thing was that the text of the draft
COnventlon should embody recognition of the refugeeis duties and obligations, ami
that the Contracting State in whose territory hes resided should be in a position

to ensure their observance.

Mr. ROCHEFORT (France) thought that, even though, from the legal pomt of
view, it was not absolutely necessary to introduce the n.dea of duties into the
text, such a course would nevertheless satisfy the Yubosla.v representa.tn.ves. ‘
Certain concess:.ons had to be made, provided that the rights of refugees were not

thereby impaired, to facilitate the accession of States to the Conventlon.

" Mr. ROBINSON (Israel) said that, since the .general wish, which had just ‘
been re-echoed by the French representativs, was to enable as many States as e
possible 4o accede to the Convention, and since the Yugoslav representative

attached importance to his amendment, the Conference should try to acecept 11:-.

The PR._.&IDENT remarked that in the ncw form just suggested by t.he French
representative the amendment related Lo paragraph 1, wh:,ch had already been voted
upon, He suggested that the COnference ghould nevertheless revert to- paragrap"t l,
in order to get over tbe aifficulty, and asked the Yugoslav representat:.ve whether
his point would be met if the words mith its dependent rights and obligat:.ons"

were inserted after the words "The personal status of a refugee"

Mr. _BOZ(SYIC (Y\igoslavia) po:Lnted out that it was a question of rights'
already acquired. B -
He agreed to the inclusion in paragraph l of article 7 of the amendnent

previously su!:mltted by the Yugoslav delegatlon to paragraph 2 of that art:.cle,,’i"
but he ~;‘elt it necessary to specify that what was mtended ther eby was rn.ghte ‘
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previously acquired and duties previously contracted.

The PRESIDENT said that it was a difficult matter to decide what

~ constituted a ra.ght or obligation, To revert to the example of family obliéationa
cited by the_Xugoslav representative, it fn:'.g,ht be asked whether the ‘obligation of &
; father to support his children imp]ied' the right of the children to such support in
‘the event of the personzl status of the fatfxer changing. In Norway, for instance,
so far as he knew, a father was obliged to support his children untll thej had

. preached the age of 21, as compared with 18 in Denmark., He therefore wondered
whethes, if 2 Norwogian father transferred his residence to De@rk it would be
right to speak of an acquired right of the ch:;.ldren to be supported beyond the age
‘of 18. The probleam depended on various c:.rcumst.ances s such as notlonal legis—
rla.tion,' and raised a number of logal points. Since the text had z;lready becn

| adopted by a number of Statcs in prcv:.ous conventions, and since it had not been

»claimed that those conventions had given rise to & fficulties, representatives

.. ehould give the matter every consideration before deciding to change the wording

.-of article 7 as originally drafted. He 2lso recalled that thé text had been

_ drafted by the legal cxperts of the United Nations Sccretariat, and that it had

-b_een ‘adopted by the Ad hoc Commitice at both its sessions.

.+ He requested delegations to ponder the point, and since there were certain
dlfflcult:.cs connected with both the Yugeslav and the United ngdom dnenmnents,
,proposc.d that the Confercnce should defer its decision on art.:.clc 7, taking up
J,article 8 in the ncantime.

It was so agreed.

v'f_;‘(iv) Art.icle 8 - Movable and irmovaible nroperty

e ‘The PRESIDENT announced that no amerdments had been sutmitted to
‘article 8.

-~ Artiele 8 was unanimously adopted without cormient.
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Baron van’BOﬁ}PZELAER(Netherlands) expléined that his effirmative vote did
not mean that he accepted the words Win the same circumstances" without reser-

vation.

The PRESIDENT replied that there were certain general points in
connexion with the va.ri.ous articles, including article &, vhich had still to be
settled. = He therefore suggested that there should later be a second reading of
the entire text of the daraft Convention.

It was so_agreed.

(v) Article 9 - Artistic rifhts and industrisl property (i CONF.2/38, A/CONF.2/39)

Mr, FRITZER (Austria) considered that it was only right and fair that
refugees resident in a given country should be accorded the same protection as
nationals of that country in reepect of the protection of jndustrial property and
of rights in literary, scientific and artistic works; “but he folt that article 9,
as at present worded, was somewhat too wide in scope. Under the existing text,
a refugee would be entitled to enjoy the protection referved to even if he only o
stayed in the country for a fow days. In the opinion of the Austrian delegation,,
it was nccessary to specify in the text that a refugee must be more then a
temporary visitor. He was thersfore proposing that the words "in which he i.s
resident® should be replaced by the phrase “in which he has his habit.nal
residence or, if he has no habitual residence, in which he resides" (A/CG‘F 2/38) _‘ :

The PRESIDENT announced that the Svledish delegation wished to :
introduce an amendment to article 9, which would be circulated in French t.ha.‘b SR

afternoon.

Mr, PETREN (Sweden) introduced his amendment (ix/CONF 2/39) to a.rticle 9
of the draft Convention. It was more or less the same as the Aueirian amendment >
except that the concept of "habitual res:.dence" was rep...aﬂed. by that of "domeile"

That difference was an :unportar.u one, and he would therefore press his amendmenfn ; ;



Mr. GIRAIDO-JARAMILLO (Colombia) reecalled his earlicr obsurvations
oncerning the new concept of "habituzl residence",»thé introduction of which into
héiConvention, to his mind, would be a risky proccduré. What length of stay did
ﬁhat concept involve in actual fact?  Under Colombian legislation, aliens were
ccorded the same rights as Colombian nzationals, without any restriction based on
_ength of stay. The orizinal tcxt of article 9 was in harmony with that practice,
and his delegation would cccordingly.votc for it.

Mr. DOCITFCRT (Froneu) wns afreid that the Austrian amendment ran

~counter to that delegation's intention, If it were adopted, a rcfugee residing

in a country, aven for a fow days, would enjoy the bencfit of the provisions of
ﬁé.éméndmcﬁt in thc same way as if he habitually resided there. On the other
%hﬁnd, the introduction ot the present stage, as proposed in the Swedish amendment,
i,fgthe éoncnpt of “domicile", entailiﬁg as it did certaiﬁ disadvantages from the
égal point of view, involved difficulties. Pcrhaps the Austrian represcentative's
p01nt could best be met by retaining the text of article 9 as it stood, on the '
understanding that. "residence" meant "habitual residence®, or by inserting the

ﬂord thabitucl" before thc word "residence!,

Mr, PETREN (Sweden) observed that if the word "domicile" was accepted

lé&ﬂhu?& in the draft Convention, it could also be acéepbed in article 9.

Mr, FRITZDR (Austrie) pointed out that the words “habitual residence!
hhd,alreadj been usced in pnragraph 2 of article 11,

Hr, GIRLLDO~JARIMILLO (Colombia) p01ntcd out that article 11 had not

ct ‘been adopteds  The fact that the word "domicile" had been accepted in certain
'rticles of the dr~ft Convontion did not mean that it should be accepted everywhere.
ére was a differcnce betvieen rights dependent on personal status and other civil
“ghtsj for example, property rights such as those under discussion., In the

 fmef casc, the concept of "domicile" might be suitable, but the concept of
residcn»e“ was prefercbic so far as artzstlc rights 1nd industrial property were

gssmccmei.

;A8 the French representative had rightly stated, refugecs and stateless
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persons aiwgys found themselves in a de _ﬁz_cj_:g’ position before finding themselves
in 2 de jure position. o : .

‘The PRESIDENT, spealcmg as representative of Denmark, explaingd that the. N
existing text of article 9 was hased on 2 Danish proposa.n‘ submitted in the Ad hoc )
. Committece, and supported th?r.'e by the United Kingdom delegation, However, the )
idea originally contemplated had not been fully reproduced. The question of
nationality entered into the matier, inasmuch as the recognition, for exa.mple, of
a porson's rights in his literary, scientific or artistic vorks depended. on |
whother the country of which he wag a national or in which he resided had aigned
the relevant internationsl conveniion. To quoiec sn. example, it might reasonably,;_:;:
be asked why a refugec from 2 country which ha.d not acceded to such a conven'oion |
and who residad in a country of asylum which had aleo not signed the convention
_should, when vesiding in Switzerland for a few days, be given the same prrotection
in that rospeet as a Swiss national. ’ |

He therefors appreciated the force of the Austrian and Swedish represen‘ba«‘- 5 3
tives! argument that the refugee should have closer ties than article 9 at weaent
provided for with the couwntry in which he wished to assert his rights. He added .
that the Danish delegation intended to 'c.a'ble an appropriate amendment later. ‘

2. CREDEJ'E‘IALS OF EEPRESENTATIVES

~ The PRESIDENT drew tho attentian of vhe Conforence to rule 2 of the rnles
of procedure, relating to the credentials of representatives. He recalled tha.t o
the Conference was a confc.rence of plenipotentiarice called upon by &Eﬁu?az. ‘
Assembly resolution 429 (V) to sign such instmmts as it m:i.ght draft. :

It should be remembered that not only for ‘the purpose of signing diplomat.tc
instrunents but also for parbiciwting in a conference of plenipotentisries,
ruprcsc.nta’olves req.u.red credentials te tha.t, offect execubted. either by the Head of ;‘",
a State, or by the Head of a Government, or by 2 Minister for Foreign Atfairs. : lfl
: a plenipotentiary was cmpowered not only to participate in the conforence but also-[
to sign the documents drawn up, the credentials should expressly state that he wag
. authorized to sign in the name of the country which he representedo e e
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So far, the representatives of five States only, namely, Austria, Belgium,

‘ Denmark, Luxembourg and Norway, had submitted eredentials authorizing them both

. to participate in the proceedingé of the Conference and t; sign the diplomatic
instruments which it was preparing. The representatives of Israel and of
Switzerland h;d furnished credentials suthorizing them to participate in the
; 06ﬁference, but mrking no menticn of the right to sign the instruments that would
result from its work. The Swiss delegation had also submitted credentials
authorizing it to represent the Principality of Licchtenstein and to sign, in its
" name, the decisions and protocols drafted by the Conferonce.

1 The remaining delegations had not yet submitted the reqplslte ‘credentials,
: In accordance with rule 3 of the rules of procedure, those representatlves were
 entitled to sit provisionally in the Conference. In a few days, however, the
* officers of the Conference proposed to camplete their report to the Confercnce
.fpﬁ the credentials of representatives, and it was indispensable that those
f'fépresentatives who had no% alrcady done sb should submit their credentials in
.“proper form to the Secretariat before 14 July.

Mr. CHANCE (Canada) pointed aut that his credentials had been handed to

ﬁfthe Deputy Exncutzve Secretary the morn;ng the Conference opsned.

MOSTAFA Bey (Egypt) said that he was in the same position as the
'5canadian representative. Credentials authorizing him to participate in the
fchnference, but not to sign the Convention, had been communicated to the

~¢Secretary~General of the United Nations two months previously.

i Mr. ROCHEFORT (France) said that if representatives recded special
;icredentlals to sign the instrumont, and not merely credentials to part1c1pate in
2 the proceedings of the Confcrcnce, it would appear that only five States had

complled with the requirements, and that, in those circumstances, the repres:znta-
t1Ves of the other States would only be participating in the Conference as
fjbbSexVers. '

: - The PRESIDENT pointed out that it was a matter of formal 1nternatlonal ‘
diplomatxc procedurc.He was not critieiuing in any way the basis on whlch any .
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nember was partlcip:xting in the work of the Conferencc, but mercly referring o

the necessity for their producing the ‘relevant credentials signed by an appropridte’
authority. As he had said, the eredentials of the represcntatives of Isracl ‘
and Switzeriand were also in oxder so far as perticipation in the work of the.
Gonference was concerncd, as they were signed either by the Minister for Forcign
Affairs, or by the Head of the Sta ’c.\, , - although they did not confer thb right to :
sign the njxstruments which would be jpreparede

Mr. THEODOLI (Italy) said thet the Italian delegation was empowered to
participate in the procecdings of the Conference, but that the credentials
granting full powers were still awa:.t:.ng thc. s:l.gnat.ure of the Head of thg State. .

MOSTAFA Bey (Zgypt) wished to bc inf ormed whether the commmication
addressed to the Secretary=General of the United Netions in the name of ‘the

Egyptian Government was adequate.

Mr. ROCHEFORT (France) assked whether there wore -nd, Crcdentials
Committee to take the matter in hand.

Mr. CHANCE (Canada) suggested that the Secrectariat should Jook into

the mattor. He moved the adjournment of the rnecting..

The not:.on for the adjournm urnment was adoyptod.

The PRESIDENT added that represcntatives who- had doubte com.em:mg the |
form of their credentials should consult either hinmsclf or the Sccret;.rla’c s _wh:.ch

was well acquainted with such matters.

The mec,ting' rogse at 1l.10 .p‘m.'



