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CONSIDERATION OF THE DRAFT CONVENTION ON THE STJ"TUS OF REFUGEES (item 5 '(a) 'of
the agenda) (A/CONFo2/l and Carr.l, A/OONF.2/5) (continued)

1. rtrticle 3 (B) (continued)

',.:,;;,'

> $Utr-pa ragraph (a), on the other hand" might be t~ought to serve a usetul

~purpose and might possibly be drafted in such a way as to meet the object of the

0tA~s~ralian proposal for an additional article 3 (C) (A/CONF,2/19).

Mr. HOAR£ (United Kingdom) said that the Israeli representative ~nd he

,had been unable to do' more than consider the issues involved in article :3 (B). The

tirst point was whether it was indeed necessary to define the tenns lIIn the same

circumstances" and !lsame treatment accorded to nationals". It could be argued

that those were not the 'only tenns which would require interpretation, and that

. oth<&r tenns, such as 1I1awfully and habitually residentu
J which were used throughout

the text of the draft Convention should also be defined. 1;f: the Conference were ,
tbembark on a study ~f definitions, however, it would have to extend the scope and.

length of its ~ork.

'I'M second question was, did ~ub...paragraph (b) of article :3 (B) serve any

"us,eful purpose? The Israeli representative had rightly pointed out at the

''P'1'eceding meetdng that a refugee might not be able to satisfy the "conditione

jre9.uiredll s precisely because he was a refugee and not a national. It would be

, ~~.)rydi.fficUlt to redraft that sub-paragraph so as to exclude those conditions which'

a refugee was incapable of fulfilling. The provision consequently: seeaeel to be ot

,.douht~ul utilityo

>:~'~/CoNFo2/sn_6
-, \-Page 4 '

Mr. CHANCE (Canada) recalled that a suggestion had been made at the close

of the preceding meeting that the representatives of Israel and the United Kingdom

,- should try to establish a text for article 3 (B) which would be generally

satisfactory and would cover the point of view expressed by the l\ustralian

delegation. He believed that such cl procedure would be the most satisfactory and

~hat it would save time.

r \
f

..

:r
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2. Proposed artiele 3 (C) (A!CONF.2/l9)

The- PRESIDENT assumed that if further consideration of article :3 (B) was

deferred,' '!Jhe'representatives of Israe:i.. 'and the United' Kingdom would continue their '

, work on the text, " Meanwhile the Conference could 'take up the Australian proposal
, .

fCJr an additional article.3 (C) (J;,jCONF.~/l9). -

It was ag~eed to deter further consideration of' artiole 3 CB) oh the above

understand~.

Such definitions ,as were ret'amedshouldl in his view, be inc1uded iD the final

clauses.' He therefore believed that the wisest method would be to 'defer further ::.,

consideration bfarticle :3 (B).' ,

Mr.HE'fU·1f.'NT (Belgium) cont~ndedt}lat the hustralian' proposal (A/CONF.2/19J~;

conflicted with some 'of th~ other provisions of ,the Convention, which· conferred' on' ',,'!:\;'
..~-''''.''

refugees, more .favour·abletreatment than that enjoyed by other aliens in respect ol,:·'Tl

for· example, education and employment.'_ ·If such benefits were to be ruled out,- it: ...;

there would be no point in dramng up a Corurention; ,allthat would be necessary· ? "
'.'".,

would be a simple statement t'o the effect tha.t refugees would receive treatment . ",;i

equal· to ' that enjoyed' by, aiiensdomiciled' in· the ,territories· of ,t'he various cOW1tr:i.~$'~""

, -. .:~...
Mr. SHAW (Australia) <said that the Australian delegation had subn1tted,."k',

• • " ,.", ' ., ~ \'" .... '.
.'. , '\ _ ... _ • " v - ... _ ~ ,.,' _ • -', " .... _:.._~;~:.

its proposal because t~ere se,emed to be '1 gap in the draft. Conveilt,ion, the purpose- 'r'

." - '" '.-... ," -••..,. .....' ,". ' -. '., ",' .+."' ... __ .-:.;.' ':':;:,;

of which was to confer certain rights on refugees., The AU$tralianGover.nment.f1JllY'z',
• •

' ~ , . , ~ "0 .~. ',":"_,.:;->

supported that purpose, and accepted the general principle of non~iscrimination-

laid down in article 3~ ,None the 'less, it ~~uld seen; err~neoustoregardthe
Convention as" an inst~erit whereby' ref~g~es would be' giVen kore extensive ...../s.......

than those 'accordod to aliens ~enerally. '. That, potnt' should be a'dmitted;- ··ot.lhe:r'Wi~la.....,_

practj.cal,dif.,fieultiesm,ight'a,rise. He was aware, that his pr~posa.l was 'in'

contradict:l.on,'W1th 'the 'i':i,rst' Pa~~gr~PhQf.:e.'rticie; 4', but he'Wasina:t}.y e;ent 0bJl,j.g1edf

c' -. .' .,' .'. -" ~ '. '.' ' ". '" • , .,' ." -, " , .• . ,> ~., " ~ '- >••• , ,

to point o~ti that the Australian· ~elegation wO'tild in due course· have to res'erve

position on the latter.

•.. ,--,,- -'~ _.-'--.........-.:r.o~,..,..";;rr""'" __
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Mr. FRITZ-m (Auatria) aupported the.Belgianrep,J"8sentative t • viewpo~t.

It it were to be posited that rg1'ugee. should not have rights greater than thoSE!

. • en.jc~d by other aliena.. the Convention leemed pointless, since i.ts object was

preciseiJ to provide tor specially tavourable treatment to be accorded to refugees.

.' Mr. von TRUTZSCHLER (Federal Republic of Germany) supported the Belgian
"'..:. ',-

.,,/and I..ustrian. representative.. The ConvGn\ion on the Status of Refugees was being

¥Sn~gotiated because refugees were un~ble to benefit tram the protection of their

i;cOtUtt-ries of origin, and were acc~l'dingly obliged to live in a toreign country, not
f~~~,<',,,,.. ·:.:.,· _..' -. . .
t'..f'rom.-choice but in order to escape p~r.ecutiQl1. He opposed the hustl'alian proposal.

MOSTAFA Bey (Egypt) pointed out that the term "othel' aliens'" lacked

precision. In actual tact, aliens of vario.us nationalities resident in one and.
, ,

.the same State received unequal treatment according, for example, to whether or not;-

bilateral treaty at establi.hment existed between their country of residence and

'their country of nationality, or 'to whether or not they. had been granted a permanent

i\o7.l' temporary residence pennit. It wou]4 therefore be adviSable to establish
:":{) ~-"~,. . ..

':~:;1~ctlywhat was meant by "other alien811 •
~. ?,;": .' ". .

·r

even it

reci,prol

defined.

by a bi~

embodie l

was the

. acquire

raised
~Y',<,. 'the, Australian point ot view trial, indeed, shared by other (jovemmenta. He
"'-".~::.-:-::-''',:-,,:,- ': .,'. -, .: - , . - .'

".e,.,.attention to the cOl1ll1ents submitted by the Government ot New Zealand

"CON~.2/6/Add.2), in whic" it was stated that: .

lithe New Zealand Government could not conte~plate the acceptance of
ariy provisions in the draft Convention or the draft Protocol which
woUld require discrimination in tavour of refugees or stateless
persons as against other aliens."

,,~ ..

~'." Mr. SHAW (Australia) pointed out that AU.stralia'. position was rather a

.0:$pe~ialone, since the country had: a large-scale migration programme and was annually
-~}~-,..:',,- '::', ',' - .

~;~Y;~dm'tt:lhg sOms: 40,000-50,000 alien immigrants. It would be very awkward if aliens

:S~?'ente:red the country'in accordance with duly negotiated agreemErlts were granted

:;'~•• ~avourabb treatment than refugee••
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raised other prc bl~'Il1s.

As it stood the text stip\U~ted,that, refugees not,~joying,therlghtsreferred'
_ • ~. • '. _ 1

to at the date on which the .Convention, came int,o force should be granted those"
~ ~ -" . . , '. ....' '.

'.

rights" without regard' to reciprocity, on concU.tion that they should have been

resident in the terntory of the s~ate concerned tor a certain period. The first
,

.
point to be noted was that th0 concept of Ita cek'tain period" was somewhat vague,

and the. ~elgic:n delegation accordingll proposed tha~ it, be rixed at three years:

3. Article;" - Exemption from reciprocity (A/CONF,2/U, A/CONF.2132)

Mr. HERMmT (Belgium), introducing his amendment (A/CONF,2/11) to paraaraph/"

2 of article 4, pOinted out that it was st-ipulated in' the, ~~oonc! sub-p~ragraph,o~

paragraph 2 of article 4 that refugees should continue to be accorded those rights

and benefits which they enjoyed at the date when the Convention came into torce"
- '

even if those rights and benefits had been granted to .them without regard to
'. ..' . .

reci.proci~y, !lowever" the fact was that. the term "reciprocitY" had not been

defined. It might therefore refer either to diplomatic reciprocity se, establbhec1 ..

by a bilateral tre~tYI or to legislative'reciprocity, the principle'ot Which was

embodied in the natio~al legislat:ion of the various coUntries. In so far ae it

was the 1lltention of thi:! second sub-paragraph to maintain ~6spect tor the_rights

, acquired by refugees, th~ Belgian delegation found ii acceptable. ". However" it
" J

In view" however, of the views expressed by otherrepres'3ntatives he would pe

prepared to withdraw his prop~&i;1l on the understanding that his remarks wo~,d tIe

reported in the summary record of the meeting.

Mr. JiERMENT (Belgium) pointed out ,that Belgium was harbouring, 400,,000
,

,

. aliens" compared with, a total populatdon of 9 millions. Despite th~ir great

number" Belgium's p~licy was to give retugee~ more'tavourable trea~~nt than other

lot;- aliens in view of th.e p3rticul~rly tr:lgic plight in which they found themselves.
,

. '

Id

lent The PRESIDENT ea1d that as the Australian proposal for a new article

J. (C) (A/CONF,2/l9) had been withdrawn, the Conference should next ,take up

article 4.

g

ot

sal.

1



1."1 that l\~:~l$ the Convention would include a firm statutory provi8ion; and the fate
or refugees in that particular direction would not be dependent o~ the goodwill of
the receiving country. Further, the Belgian GOvlll'nJlH!lnt could not agree to confer
orirefugees' the r-ights which certain al1.nl enjo7ed in Belgium by virtue of a
pj.lateral treaty concluded between Belgium and another State. Belgium, in fact,
had signed a number of regional agreement., and would find it impossible to grant
all refugees the benefit of the rights laid down therein without ~ing the risk ,or,

,'placing herselt in a difficult pos!tion. Furthermore, by acting othe~se, Belgium
K wOuld be asBWDing UfilaiQ~ canm1tments" since not onlT the rights provided for in
'. existing treaties were involved, but also those ~hich would. ensue frrJll treatiesc ..

'';.,: 's~gned at some future date,

shoul

parti

first

alie

would

had m
-,

F~r thaee realons, the Belgian delegation felt that all that was necessary was
:'" ~to.gtarit refugees who enjoyed no rights at the date ot entry into force ot the~5!: " , . . #'

,convention eXEmption trom reciprocity in respect of those rights which ~ere accorded
, 891,e1y on the basis of legislative or adminbtra.tive reciprocity. That was the
';"\'Emse of the Belgian amendment.

howev

the t

hims

that

been

submi

suppo,

.unsat
in qu

attit

latt
,The PRESIDENT, recalUng that the rights and benefits enjoyed by alien!'!

::·:in'eertain coUntries depended on reciprocity, and that arefugee who was placed, ',,,,".-

·,~llt.tdethe'frameworkof reciprocal aareements and arrangements was thu~ ipso~
'.~~d.llced to the pOsition ota atateiess pe'rIOft" suggestecithat the difficulty might
'~~~etbY someoi\.lch tormula as: IfWithout the usual. reciprocity required in the case,S,',,"'.- _,I ',' -', •

'
~:'.".", .

~taJ.il;)Dsin general".

-\'.:'."

."", MOSTAFA Bey (Emt) pointed out that reciprocity was established through

.,':,the::medi..;.'U of a convention or bilateral treaty conclUded between individual States ..
'",iHowever, 'th~ persons ¥,volYed 1ft the present case, namely, the refugees, had no'
'..i'aj»pe.ltothe protection ot any.state. In that context, the idea of reciprocity
,Ysca~Eildtoh1m to lac~prec1s10ft.;;,' - v -~;

....,",

. ' '-~'.
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MOsrAFA Bey (Egypt) thought that the:words uwithout regard to rec:i.procityll

should be deleted from the second sUb-paragraph of paragraph ;2 of article 4,

". .

Mr.' PEl'REN (Sweden) said that Sweden, too, had c~rtain misgivings about

the text which were not dissimilar. to those felt by the Belgian delegation; Swedish.-;(

legislation included provisions granting certain individual ,rights to nationals of

other Scanliinavian countries. He asked whether, :I.n order to take account of that

particular situation, the words ".vbere aliens enjoy rights and benefits ll ; , in the

first s!Slltenceof paragraph 2 of article 4, could be replaced by the words' 'IWhere

aliens generally enjoy rights and benefits". The addition of the word ;Igenerallytl ..··

would enable the Swedish' Government to reserve its position in the special case he:

had mentioned.

Mr. HERMENT (Belgiwn) WCluld not oppose such an amendment, Hetho~ght"

however, that the Swedish Government could enter a reser'Jation to that 'effect· at

the time when the Com'ention wa~ signed.

Mr, ROCHEJrQRT (France) recalled the fact that the text of article 4 had

been discuss,ed at leng'~h in the !Cl !!2£ Committee; the French delegation had

submitted no less than three different forJl!l.llis, none of which had commanded majority
. .

.

suppo"rt. In his opinion, the wording of the text before the Co~<)rence was .
,

"

. \II1satisfactory. .li;ven though Franc.e was prepared to grant to refugees the. rights

in question in the absence of legislative reciprocity, it could not adopt the same

attitude towards right~ granted on the basis ot diplomatic reciprocity. In.the

latter case, it could hardly do more than preserve 8uchrights for those Who. alre~dy

enjoy~d them, and to .grantthem to others at its discretion. .The French delegatiQn,.

accordingly supported th~ Bdgian amdldmi;;nt, which had thl:: lIll:lI'it of I1Ii:l.k.:'ng clE:lar

that in the given context ,only exemption trom legisla.tive reciprocitY'iasinv~lYed.

,

Mr, ANKER (No.rway)suppor~ed the Swedish representativefs remarks, He
. ,

himself pr~ferred .the amendment proposed by the 5.'fedi.sh representative to the ent~y

• L .
'

•

of a 'rese~ation a.t~he· time of signing the Convention, in order to avoidprocedUl'al

cODlPlications" and to obvia.te the confusion that might" otherwise arise.



The PIUf,SIDENT pointed out' that the same problem might be raised by other

groups Qf cO\U'ltries, 8UCl:t as the Benelux group., or by any who app~ed the most­

tavoured-n~tion principle, Consequently, all delegations tnat f~l1md ~hemeelve~ in

the same position as the Norwegian and, the Swedish delegations would inevitably,

have-to make reservation.. The necessity for doing so c.ould not be averted by

redrafting article 4.

Mr. van HEuvm GOEDHART (United Nations High Commissioner for Refugees)

latci th~t it was clear trom the d1llcussion that the situation variecigreatly from

countrr to CO\U'ltry, ~ci that an agreed :'ormula would consequently be difficult to

"t:'tinci. The Conference might perhaps find it useful to consider the text or article

~~-4a8given in the memorandum submitted »r the Secretary-General to the M !!2.£
i.~t'\tomm1ttee at its second session (E/AC.32/Lo40), based on the Committee'sreport on "

jt:i"itstir~tsession and the comments 01' governments and specialized agencies thereto.
~:~~:.<'

The suggested formula. read as follows:

"Each Contracting St~\te may at the time 01' its accession to the present
Convention indicate, by commun::..cation to the Secretary-General, rights and
booefits accorded to alien~l as a result 01' preferential treatment to which
~he provision 01' paragraph .1 shall not apply.

"Each Conti'Bcting State may. also indicate, by communication to the
Secret.ary-GeneNl, any right.~l and benefits' accorded to aliens as a result of
preferential t;reatment subsequent to their accession to the present Convention
to which the ploovision 01' paragraph 1 shall flot apply. It (E/AC.32/L.40, page 36).

, ,'!

~ ,

~~/. Mr. ROCHEFORT (France) saili that, although the French Government saw no
~;,::'~;::>.>;::-:;"":"-' , ". • < •

T¥!i!P})j~ction to eo!!!mlU1icating the official j()umals in which the laws were published, '

:i<.;:ft<~OUld be impossible for it to communicate the text 01' certain treaties.
.;firi ." .'. ..
4Jr:-~":

~l.// Mr. HE1U!lENT (Belgium) agreed with the French representative. He pointed

;>;1:'Put) Dloreover, ,that the refugees would not thereby be kept conversant with their

ttlhtslfor the notifications refi:lrred to would be addressed to the Secretary-

, .e.ral.. 'whereas the refugee would consult the Convention to 8Si:ertain the status
:':"::--'::::',-:'.:~-,.:'"." '-':"-.' ' " . -' .
l:i~('Wtlichhe was entitled,
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Mr. ntlTZER (Austria)" reverting to the Belgian amendment, said that the

Austrian delegation intended to limit to the minimum the reservations it woul~ enter

when signing the Convention. Nevertheless, if the time-limit of three years fOropose4

by the Belgitin delegation' was a~opted; Austria would be obliged to enter a reservation

on that poi.nt. The acceptance of that provision might, in fact involve injustice

towards those aliens who, after a very long ·perio.d of residence in the' territory ot

a. given state, would still not enjoy the rights granted to refugees af;'er o.nly

three .years I residence. How8V'E:r, the Austrian delegation' could accept the Belgian'
'"

amendment if the time-limit were increased to, say, five .years; it could not

support it in its present form •

Mr, ROCHJ!,FORT (France) suggested that the difficulties to which the

reciprocity clause had given rise were du...: to the fact that an attempt had been, made
. ,

to construct a juridical system out of a concept which, in reality, could only serve

as a point of referenceo The objective in view was very clear, and a more precise

wording might possibly have been found had certain ccunbraea, in .whose cases th.e

problem did not arise, not opposed the attitude of other delegations at the meetings

0.£ the M !i2£ Committee. France .. for its part, could agree .to ma.intain the. rights

acquired by,retugee$j she cou~d also accord certain rights to refugees not already

enjoying them, even without regard to legislative reciprocity, ,p~()viding in that

case that such eXemption would be granted only aftclr a period of three years I

residence, He would emphasize that that attitude corresponded exactly to his

fomal instructions from the French Government.

To meet the points raised at the meet:l.~g,theFrench delegation, after

consultation with the Belgian delegation, was su1:mitUng"jo:tnt.ly with the lattsrJ

a new text for article 4" which was t.o be found in document A/CONF~2/.32.

The PRESIDENT drew attention to the fact that the Conference 'could not

, take a decision on the text proposed by the HigQ Commission"'r unless it were

sponsored by a delegation-to the Con~6rence.
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Baron van BO..J:TZELAER (Netherlands) also supported the French-Be:'gian wa

am~ent, II

Mr, sruml (Luxembourg) exp~ed that the juridical conception! preva.iling

in his cOWltry were similar to those in France and Belgium. His delegation would wo

accordingl, support the joint amendment. pu

IoDSTAFA Bey (Egypt) proposed tbat further consideration 'of article 4 be

deferred to give repree~ta.tive8 time to study the new proposal.

It wall so agreed.

4. Article S - ExEmption from exceptional measures (A/ooNF pZ,15. A/cONF.2/26)

The PRESIDENT drew attention to the amendments to article S proposed by

the Auetl"alian and United Kingdom delegations (A/CONF.2/l5 and A/CONF.2/26

l'elSpe~t1'1fel:r)•

co

re

(A

.y'

r

Mr. HOARE (United Kingdom) observed that both the Australian and the I

thited Kingdom amendments related to paragraph 2 of article 5, and th~t in additi'on p

he wished to propose an amendment to paragraph 1, He therefore suggested that 0,

paragraph 1 be passed. over until that amendm'ent had been circulated. 5

The PRESIDENT euggested that the Conference deal at that. stage onlf with

paragraph 2 ot article S, and the amendments thereto.

Mr. HERMENT (Belg1iml) accepted the President' e suggestion on condition

any amendments which the Unit-ecl' Kingdom repreeentatilte might make to paragraph .

1 0:£ article S would not entail consequential changes to paragraph 2,

The President's suggestion was adortec1.)
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Mr. SHAI'J" (Australia) said tl)at his amendment simply proposed that the

- ',,",.
words "or in the interests of national security" be inserted in paragraph 2, its

purpose being to allow lat~~'!1de to Contracting States to take ~he exceptional

maasures provided for' in article 5 during periods imm~diately preceding a timeo!
•

f

.,.,
war or national emergoncy, when t;hf.:'Y might prove neceeaarys, -He felt that in the

light of th0 wa,y in which:tb,~::l?eriiain4er'of paragraph Z was phrased, no exception
. . .,~- - .." .

could be taken to his amendment ,

However, as hejsupporbed the draf't.ing amendments proposed by the United Kingdom,

represent.atdve in. document A/CONF02/2.6, he, proposed to .withdraw his own amenmn:ertt

(A/CONF.2/J..5) and to submit an amendment, tor'the United Kingdom propos~l' consisting

.In the insert.ion ofl-the words "or in the i~terests of natio~al security" after the

word "emergency" in the second ~e.

Mro HOARE (United Kingdom) recaUed the earlier discussion on a.rticle 3,'

when consideration had been given. to the question, of whether .artd.cl.e 5 was consistent"

with it. Lrticle.3 enunci.at.od a general proposition, and article 5 had been

regarded as constituting an exception thereto~ Another except.Lon was article 21.

It was not therefOre enough to provi.de in paragraph' 2 of article 5 an exception to

paragraph 1 of bho same arUcle; the exceptd.on should also be to the other articles

of the Conventdon, 'l~he other amendments he proposed in document A/CONF.2/26 Were

simply drafting changes.

MOSTA?A Bey (Egypt) did 'not oppose the substance of the Unit6dKingdom

amendment o. He pointed out, however, that it was not v,ery satisfactorily drafted;

first$ mention was made of "any person"} thus making the textv:ory general ih
, , .

character; Wl:rl3reas later it r,clvertedto the idea of "a refugee".
" ~'

Aft~r an exchange of ;Views in whic~ hr~.HWiENT ·(Belgium) and IV~. ZUTTEfL

(Switzerland) t cok part, !'lI'oi~TTER (Switzer4nd) proposed that the words li$.ny

person» be replaced by ~he words 'I a. particular person11 •

I....

" \
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,
l·fl:. HOARE (United Kingdom) felt· that there might be reasonable grounds

tor objecting to the Australian proposal that the phrase "or in ~he interests ot

national security" should be inserted.. since it would enable a.State to take

exceptional measures at any time, and not only in time ot war' or a national emergency,

Replying to the PRESIDENT, M!'~ SHAW (Australia) confirmed, that, although

he' had withdrawn his original amendment (A/CONFo2/l5), he would press tor the

inclusion of the phrase "or in the interests of national security" in the text of

the United Kingdom amendment. He emph~sized that it was never his delegation's

'intention to opGn the way to an indefinite extension ot the circumstances in which

. ·a State could take exceptional measures.

Mr~ CHANCE (Canada) submitted that the phrase might be interpreted much
r

more· widely than was desirablG~.and he would therefore prefer that it should not

be incorporated in th~ United Kingdom amendment0

Baron van BOETZELAER (Netherlands) w~s also afraid, despite the ass~rance

given by Australian representat:t"ei that the phr~se might be too widely interpreted"

and hence op~n to abuseo· He the~efore took the same position as the Canadian
• I

representative,

Mr~ ROBINSQN (Israel) s~pported the Canadian and Netherlands representatives;

the Unitt;d Kingdom amendment was broad enough as it stood.
. -

r--Ir o ROCHEFORT (France) pointed out that, although the expression "national

j~ergency;i seemed unduly z-est.ractave, the words .• Iin the interests of national

iseeurity" seemed ::q.i.<'Uy to give an unduly wide scope to the text. Between the'
. -

tWl."Iideas there was an intermediate area which neither phrase delimited exactly:
.. .

··there. could be eoId "'lar, approximating to a. state' at war, tension, a state of

emet;gency or an intern~tional crisis cl;1.Uing fo-r eer~ain inter.nal precautdona, sueb .
'.-.,. -. .,'

being the case" a Working group nlight be asked to devise a f.ormula which would meet

theobject~ons of the Australian delegati-on without r~ising th/jse that other

\,~epresentativeshad levelled against the phrase that that delegation had itself

proposed•
. .. I.
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Mr. Al PACHJ.>CHI (Iraq: said that the aim of paragraph 2 of article ; lla8

presumably to enable Contracting States to adopt, in respect of refugees, 'exceptiona3.. .r-~'

measures required by nation~l securityo If that was so, it woul~ be be'tter to Ba,. ./;";1
so clearly.

.,\':,t

Mro ZUTTER (Switzer~_:l.nd) agreed with ~he views of the United Kingclom and

Canadian repr0sentatives, and l Jike them; considered it undesirable ·to introduce

the phrase proP9sed into the Convention. It had to be remembered that the aim of

the Convention was priJ1la.rily to protect refugees. The danger of the Australian

text was that certain countries niight intE!rpret it much more widely than' was

contemplated at the present Conference. He recalled that the problem had ari8~

at the Diplo~tic Conference for the Revision of the Red Cross Conventions in

Geneva in 1949, where it had been discussed at great length. That Conference had.

not adopted a pruvision analagous to the one before the meeting, for the reasons

that several speakers at the present meeting' had alrea.dy given, However, to meet

the objections expressed by certain delegations, he proposed that the words "in

time of n:J.ti:,no.l emergency" be replaced by the words "in case of grave em.ergency""

)

After an exchange of views in' which hr~ ROCffii.;FORT (France), },ir. HE:fU.-lENT

. (Belgiun.;, Y.tr. SHi,W (Australia) and Mra ZUT'IER (Switzerland) took part,

Mr. ROCHGFORT (Fpnce) suggested thq follo'idng wording: "in time of war or in time

of grave national or international tensio:J. , dO."

The PRESIDENT recalled that wh~n article 5 had first been discussed by

the !~ ~~_~ Commit~ee, there had been no d:~~t th~t d~~gvrous persons, s~ch as 'spies,

had to be dealt with under nativnal laws. The question had then been raised as to

the action to be taken-in respect of refugees on the declaration of a state otwar

between two'ccuntries, when it would be impossible ~or a particula~ State to make

an.immediate distinction betwe~n enemy nationals, in the country, supporting the

- enemy government, and those parsons who had fled from thu territory of that en~

country" The M .Ho~ Committee had come to th~ conclusion that, \'Iilile a government

,
.

should not be in a positbn to treat persons in the lat~er category as enemies, it

'Would need time to screen them~ He was therefore afraid that the discussion was

drifting away from the original intention of article 5~



The PRESIDENT put that wording to the vote.

The phrase in question was re.iec~ed by 7 votes to 3. with 9 absbentdona,

Mr. HOARE (United Kingdom) suggested, and Baron van BOETZELAER (Netherlands)

that the phrase should read "other grave and exceptdonaf circumstances",

That phra.se was adoQted by 16 vo~s to none. with 4 a!)stentionse

"Nothing in this Covention shall prevent a Contracting State in time of
war or other grave an4 exceptional circumstances, from taking proVisional
measures which it considers to be essential·to the national security in
the case of a particular person, pending a determination by- the Contracting
state that that person is in fact a refugee and that---such measures are still
necessary in hi.s case j.h the j ni:.~''''est~ of natdonaL security" Q

Mr. ROBINSON (Israel) believed that as the phrase IInational emergency"

in :English had a definite legal connotation, and the phrase "erise grave nationale"

had no euch precise juridical meaning, it would be necessary to define the French

})hJ:ase,

Replying to the PRESIDENT" Mr. SHAW (Australia) said he would agree 'to the

words IInational emergency" in the second line of the United Kingdom amendment

(/VCONF,2/26) being replaced by the phrase Iltime of grave tGIlsion, national 'or

international",

Bar.'n van BOETZELAER (Netherlands) proposed the phrase "in case of grave

and. exceptional circumstances"e

. The United I~.!pgdom amendment ~s adQJ2.~i,n the above form by 16 votes to

~none e with 4 abf!,tentions c

Th3 PRESIDENT put to the vote the United Kingdom amendment, as amended,

The text read:
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