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1. r.lUESr~ION OF THE PliliTICIFATION OF THE HOLY S~ IN THE CONFERENCE

The PRESIDENT asked those representatives who had not yet submitted

their credentials to do so as soon as possible.

Mr. Wl\RRlW (UnitGd Stat~s of Jl.Illerica) wished to raise the question

of the participation of the Holy See in the Conference, AA observer from the

Vatican had regularly attended the meetings of the International'Refugee

Organization. Moreover, the Holy Sec had always shown interest in and

associated itself with various aotivitios connected with the refugee problem.

The PRESIDENT stated that the Secretary-General of the United Nations

had not sent an invitation to the Holy Seo. It was for the Conference to tako

the appropriate steps if it wished the Holy See to send an observer.

MOSTAFA Bey (Egypt) thought. that the Holy See, which had carried out

splendid humanitarian work on behalf of refugees, would undoubtedly be able to

make a valuable contribution to the Conference's work, ~d therefore proposed

that it be invited to'send a representative to the Conf'erenee. He considered"

moreover, that it should btl represented, not by an observer but by a plenipotent..

iary. The Holy Seets statehood had been recognized by the Lateran Treaty, and

it was therefore logical that it should enjoy an equal footing with the other

States participating in the Conference.

Mr. ROCHEFORT (France), Mr. del DRAGO (Italy) and Hr. ~fhRREN (United

States of America) supported the Egyptian representativets proposal.4 .

The Egyptian propos~_.~s_!J.~anir.louslyadopted.

2. ADOPTION OF THE PROVISIONAL RULES OF PROCEDURE (i:tem 4 of the agenda)
(A/CONF.2/3 and Add.l thereto, A/CONF.2/8) (resumed from the first meeting)

. ~

The PRESIDENT invited representatives to examine the provisional rules

of procedure as set out in documents A/C01.JF .2/3 and A/CONF~2/3/Add.l

the wor

2/'3/Add

that be

four pa:



,..

Mr. ROCHEFCRT (France) pointed out that in the French text of rule 23

the word "ll" should read "1Y:!1I.

Rule 23 was adopted ·subject to correction ot the French I text.

Rulea2!t, 2' and 26 were adopted without conment.

Replying to Hr. ROCHEFORT (France) 1 who expressed his support for the

add1tional rule propoee<1 b7 the Belgian delegation (A/CONF.2/S), Mr. HERMENT

(Belg,i'Ui1l) ea:\d tbat his proposed text. should be assimilated to rule 271 since

.ita oQj.ct .. to contezo CIIl the Council ot Europe the right. 1tbich rule ~

accorded to the speciaU.ze4 agencies and non-governmental organizat,ion". '!be

CouncU of Europe took·a keen intarest in the r,~tugee problem, as was

demonstrated by th, fact that iu experts had recently met at Strasbourg to

ltud,. thtt; question. The Oouncil would. therefore be able to make u. positive

contrioo.tion to the work of the Conference.

It his amendment were adopted, the title ot Chapter XII of tbe rules ot
procedure should be amended consequentially to read: . "Specialized agencies, .

and inter--govermnental and non-gwermnental organizations".

The PRESIDENT drew attention to the Secretariat I s proposal (A/CONF.

2/3/Add.1) to the stfect that a new pal'agraph .3 be addeclto rule 27. Assum1ng

that both it and the Belgian propo6al were adopted, rule 27 would consie~ of

four paragraphs instead. of the original two.

In reply to ~. WARRElf (Uriited Statesot America), the EXKCUTIVE., .

SECRETARY explained that :the- purpose of the Secretariat's proposal was to

provide a ~itablil statue for those no~-governmentalorganizations which had

been &dmitt~d to the Register, but had not been granted consultative status

with the EconaDic and Social Council.

De BeWm proposal CA/CONi,2/8) was adopte.de

Th. Secretariat.s proposal· (AlCONF.2('3/Add.l) 'Sal adopted,

Rule 27, aa Am€l.nd$d, wu adopted.

> ••'t
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Ru1f'l 28 was adopted without camnent.

The provisional rules of procedure (A/COHF.2/3) were unanimously adopted'

as a whole and as ~.mer.ded. :.'

:3 • PROCEDURE F'OR THE CONSIDERATION OF

(a.) 'THE DRAr"'T CONVENTION ON THE STA'lVS OF REFUGEES,:, and

(b) THE mAFT PROTOCOL ON THE STATUS OF STATEIESS PERSQIf)
(iteJll 5 of tilt:: agenda)

The PRESIDENT recalled that certain government's had had ma.ny previous

opportunities of making known their, points of view in the General· Assembly, the

Econanie and Social Council, and the Ad hoc Committee on Refugees and Stateless

Persons 0 Other governments, however, had not participated in those earlier

discussions and would no doubt wish to declare thair general attitude before

the Conference started its detailed consideration of the draft Convention.

Mr. P..OBINSON (Israel) wished to submit certain specific proposals

concerning procedure. In the Israeli delegationls view, the CorU'erence had

first to solve four distinct probkema, The first was whether the dl'aft

Convention contained in document A/COm' .2/1, should be ~aken as the basis for

the Conference's work; the second was whether or not there should be a general.

discussion; the third issue relat~d to the. procedure to be followed in
• I

(;JC8IDining the draft Convention if it was accepted a.s the basic wrkir..g documentJ. . -

and, la.stly, a number ot questions had been left unresolved in ~e draft

Convention, such as, for inst$Ilce, the questions ef the admission ot refugees,

ot military service, of the 1'ede~al State clause and so on. When and hov

should the Conference deal 'With. ,those outstanding questions?

As to the first issue, he would pOint out that, although the General

Assembly bad recommended that the Conference adopt ths draft Conventi~n

(A/CONF.2/1) as a basis for its work, the Conference was~ as the EXecutive

Secretary had rightly pointed o~t at the preceding meeting, sove1.'sign, and hence_
. . .

was· not bound by any decisions or re«amnendations erua.nating .1'~ t~ GeneraJ.

Aas.bly. It wOuld therefore seem th&t the· Conterence shauld formally record
~
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....

its desire to take the draft Convention as a 'basis for its 'Work,

With regard to the desirabilityof' holding a general discussion, although

it was certainly true that the refugee problem had been discussed at great length

in the past, it would surely only be fai~ to giye those States which had not

participated in the earlier meetings an opportunity of expressing their views.

Finally, he would sui'ges.t that the Co~ereD:ce might entrus~ the task of

linguistic and legal co-ordination to a special committee. The work of such a'

body would be greatly facilitated by the valuable document prepared by the'

Secretariat (A/CONF.2/5), in which the various discrepanci'es between the ~lish

and French texts or the draft Convention and the draft Protocol were set olit.
,

Mr. ROCHEFORT (France) thought that the analytical statement of the

representative of Israel contained some most useful and constructive proposals.

The French delegation would like to emphasize one point that it regarded as

essential, namely, the necessity for holding a general discussion. It would be

useful to know wha,t attitude the various states ,represented were proposing to

take with regard to signature of the Convention, and how far they might be

inclined to enter reservations.

Mr. HERMENT (Belgium) thought it would be premature to expect States

definitely to Cieclare their attitude while they were still ignorant of .the

na.ture of the text to be adopted. Hence he felt that it would be desirable to

start by drawing up a final version of the text.

Nor did he consider that it would be wise to set up drafting committees for

the time being, alt~ough such committ~e~ might do useful work later in dealing

with any particular passage in the draft Convention that gave rise to diffi.cul­

ties, or in putting the finishing touches to the final draft.

Mr. FRITZER (Austria) said that the Austrian Government was in favol,lr

of the adoption of an international Convention for regulating the status of

ref'ugees. Austria w~uld have no difficulty in subscribing t~ SUch an instrument,

since ,in actual practice she was granting refuszees most of the benefits prov:ided
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for an uhe draft Convention.' Undoubtedly" the Convention would encroach to a.. ,

J.~ited extent on tba sovereigilty of States and entai:l financial obligations

< fer them. Nevertheless, his country, having alrea~' admitted a cOnsiderable

n~~Jer of refugees into her territor,r,was prepared to sign the Convention,
. "

subject to certain reservations.

t

q

a

The PRESIDENT, replying" to a question by !'Ir. del DftAOO (Italy),

€:{p.1 ained that the Italian Government's qbservations had been published in

dOClli~ent E/J10J/Add.6 '.

b

(

}lIr. CHANClil (Canada), 'SuppOrted by ~•. WARREN '(United States-of

./I.H5rica), approved the Israeli representative's observations, and fonnally

proposed that the Conference adopt as i.ta basic working document the draft

Con~ention a~ set out in document A/cdNF.2/1. .
i'l

4

h

c

Mr. SHA\v (Australia) assumed that adoption ol'the Canadian proposal .

'·;.:>U:_d not preclude the inclusion in the draft Convention of additional ani.olea,

sucn Cl.S one relating to colonial and dependent territories and what was

GeneraJ.l;v known as the federal State clau8.e.

r

(

h

P

c

It ""8.8 so agreed. s

7:he Canadian proposal.~"as unanimousJ..y adopted.
. .

,;Et w~s further agreed that a general discussion should be held.
a

The PRESIDENT'recalled that ~he.Belgi~ representative had made a

v'l1tl,ab~.e and constructive comment in connection with the Israeli represent­

ati~J.e; s proposal that a drafting commi~tee should be set up. He (the

Presddent ) fully agreed" that committees should be set up only as and when'

occasioa arose; that was not yet the case. Later, the Conference would

probably wish to set up a c'ommittee to revise the dr~ Collvention fr.om the point

o:f ViE-M of style and to collate the two texts.

Ji..a~_agreed that drafting committees should be set' up onlY as the need

for them a rose. r

\
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The PRESIDENT suggested, that the questions 106ft unresolvod ir:. the

text of" the draft Convention should be dealt within the following manner: any

questions relating to specific articles in the draft Convention should be taken

in conjunction with those articlesi other points should be taken up as soon

as the Conference had concluded its work on :the substantive articles, and

before it started to examme the executory and transitory provisions

h to a.

ions

rable

r),
In

(Chapter VI).

It was so agreed!>

•
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4. GENERAL DISCUSSION

Mro van HEUVEN-GOlIDHART, High Camniseioner tor Refugees, expressed

his appreciation at being granted the opportunity of addressing the first

conference convened to consider an international instrument on the status ot
refugees in general, as defined in a.rticle 1 of the draft Convention

C,.jCONF.2/1) 0 Hitherto, such international agreements as had been concluded

had only regulated the status of particular groups or refugees. But the

purpose of the proposed convention was to consolidate existing agreements and

conventions and, further, to de'Gemine the status' of those refugees who had

so far enjoyed no protection under. any of the existing in~trum.ents. That f.act

alone demonstx;ated the importance of the Conference and of the work it was

about to' undertake.

One of the main disabilities under which refugees Labour-ed was their

Uncertainty of status, since in their case 'there was no link between the

individual and international law, nor did the protection of the Government, of,

their country of nationality sct.ond to them. Their position was both precarious

and, unfortunate, since they were bereft of the benefits of international law
,- ,

which possession of nationality normally ensured. A convention of the type

proposed would give refugees their proper standing in interna;tiQ:t1al law, and

would more clearly define their rights and duties, not only in their own
interest but also i."l that of the governments of the count't'1es in which they

residedo

, '- " _ .. . "\---1'1- - .
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Aetion takdn Ul other fields by the United. Nations had sho-..n tha.t human

rights. and 'fundamental freedoms were. a matter of international concern.. '

1here was surely no other group ot ,pvsons who more urgentJ¥ needed to have

their rights defined in intematiQnal. law than did refugees. A convention

OIl the status ot refugees -WOuld therefore f01'l11 an essential supplement to any

• 1ntemational covenant on hUlJ\lll1 rights•. A global cOl1venti'On en the status

ot reh&eee might vElll develop into a refugees' charter. He did not doubt

that tboueends of refugees scattered over many cc:mtr::es would be endeavouring

to tlMi .out about tho procecdi"'lgs of the Conference and fervently hoping for

ita success.

The success of the Conference was also absolutely vital to himself' .. to enable

h1m to discharge the functions with which he had been charged bJ the General

. AS8embly. ' Among them, special importanc~ attached to the supervision of the

application of certain conventions ani agreElllents; . those would include the

proposed Convention on the status of Refugees, by virtue of its provisions as

at lJreaent drafted. He could not refrain from expressing sa.tisfaction at the

maber of Gove1"!Jlllents that had sent representatives to the Conference and

thereby signified their interest in the refugee problem..

The Con:terence had just' decided to take as tl'ie ba.sis for its discussions

tile clratt Convention and the draft Protocol, drawn up bl the ~..ho£. C.omrnittee on

~e8and Stateless Persons. The Ad hoc Committee ,had aonsider~d the

~. PJ'obl. ,,10 two lengthy sessions.. and tribute must be paid to the magnificent

WO:.:}I: clone bJ ite lhcmbersj which l'lOuld undoubtedly greatly facilitate the.

Contel"Qllce.'s task. In his view, the Ad hoc Ccmnittee deserved to be spociall,y

. ~QIlIIlencied on its wisdOl•• and on i-(,5 sense of balanc'6c He 'Would be the last

per.on to under-estimate the difficulty of drai~ting a convention which must J

far as possible, be acceptable to all Governments while at thG same time

lq1ng down adequate standards for the status of refugees. Legal, eeoncedc

and soetal conditions varied from countX7 to cOlUlt17. Differen~, .legal systems~ ..';. .
ditterent geographical conditions and different lev13ls of econond,c and soci~

·c1eyelopnent must all inevitably influence'the attitude of countries to the

·refup8 problem., The Ad hoc Canmit.tea lmd 'had. to try to find a common
-,,' . ~-~

.L.
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denominator. It had not dared to attempt to prescl'ibe the best possible. .
status for refugeas, since that would have made the convention unacceptable to

many eountriee. But, though unable to achdeve perfectj..on, the Ad hoc

Committee had not sunk to the lowest canmon denaminatol~, and had declined to draw

up a convention in terms of the laws and legal standard,s obtaining in any given

country. Those standards varied very considerablyJ and the Committee had had

to hold the balance between widely diverg~nt views. As it had stated in its

.first report (E/16l8), it had, as the Ad hoc Committee on Statelessness and

aelated Matters, steered a middle course. Its approach to the problem was

'surely the right one, being as it was both h\l1lanitarian and realistic. He

would QPpsal to the Con!erence to approach the problem along the same lines.

Though pre-eminently humanitarian, it must yet be solved by the· Lu:l.chiner,y of

international law.

Certain govemman:t;s might well cl.a1m that their legislation already

provided tor all the rights laid down in the present draft Convention, and

that it even went further in manY respects. Su~h Governments would have no

difficulty in signing the proposed instrwent J and it was of the utmost

importance that th~ should set an example by doing so. On the other hand,

he was aware tha.t not all the provisions of the draft Convention were

adapted to conditions in every country. Olearly, governments would wish to. .

examine the text very carefully, since it contained obligations binding on ill

signatory States. Such careful examination might reveal that in some. respects

the Convention deviated from or was inconsistent with the legislat:ionin

force in certain countries. Again, the adoption of scme of the proposed

provisions might entail some degree of sa.crifice tor such countries, he would

sul:mit that such a sacrifice would be worth while. International >operation
- -and international agreEmllnts always involved a measure of sacrifice, and where

was sacrifice more justified than in the case of a cause which was ~ the

truest sense of the word humanitarian?

There was general a.greement tho.t one of the first thin~s tha.t must be

done was to :improve the situation of refugees. No such improvement wou,ld

result it the convention were s1mpJ.y a codUication of the Eadat1ng legislatioij
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in certain countries.

I1' a government felt that aD7 partieulo.r provision~not :In keeping,

with the situation in i'~s countIT, or that legal, political, e conanic or

social circumstances made it :Impossible for it to aSSUlile certain sp.,;,cific

canmitments, it might fall back on a reservation. The llberal clause on

reservations proposed in article 36 was desi@J1ed to facilitate the accession

to the Convention of sovemments which might, for certain reasons, consider it

indispensable to enter a reservation.

Since, in his View, the Ad hoc Ca::m1ttee t o draft hid down adequate

standards for the status,ot Ntuseee, it was unnecessary for hil1i to suggest

any major amendments to the text. He would therefore 11m1t himself to

surveying briet~ its lIlain provisions. They had boon very fuJ.q discussed

by the competent organs ot the United Nations" and it might therefore be useful

it he were to describe both the backgrow1d and the d,9velopnents that had led

up to the drafting of the text now before, the Com'e1'ODce.

The definition ot the t.erm nre!'1.1gee" It eet out in article 1, had been

discussed at length by the Ad hoc Conunittee at its first sess!.:m" by, the

Econanic and Social' Council and by the General Aa.amb4". The definition

annexed to General Assembly resolution 429(V), under which the present

Conference had been convened. was based on the principle' of definition by

ca.tegories. The General Assanb17 had taken the view that governments would

wish to assume the legally binding canndtments laid down in the draft

Convention only with regard to det1rdte groups of refugees, Md that they would

not be prepared to "sign a blank cheque" in respect of unknolm future groups.

In document A/CONF.2/4, article 1 o.r the dra.tt Convention had been set

out in j~apoeition to the correepo~d1ntt provisions of the Statute of the

Office of the United Nations High Cammiesioner for rlefusees. The dit!eren~es

between the two texts were thus clearly bll"Ought out. The fulfilment ut his

mandate would be facilitated if' the two teatts could be brought into harmony.

The Ad hoc Camnittee had had the hap~r thought of listing the general

obliiations of refugees at the beginning of' the draft Convention, in 1'!.rt~cle 2.

, .
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Refugees had not only rights, but obligations too: they mu~ obeythd laws of

their country- of residence and adapt themselves to the best of their ability

to their new environment.

The principle of non-discrimination,laid down in article :3" would i he
.' ".

believedJl meet with general approva.l, although di1't~rent opinions might be
,', . .

held as to the best way of wording such a prov1sio~t

. ."
The principle 01' exemption from reciprocity,'as laid down in article 4,

was 01' pre-eminent importance for refugees. Rec:iprocity played a great ~le

in international relations, and in the treatmen:t. currently accorded to aliens

in their country of residence. Refugees, -mo,,:'by definition, did not enjoy
; .. '

the diplomatic prot~ction of their country 01'.1origin, were now placed outsidE,t'
I '

the p~ttern ot reci~rocal treatment and reCi~ocity treaties. They possessed. : - .

no bargaining value, and in their case the pioinciple of reciprocity lost its

raison d l3tre. ArtiCle 4 at the drai't Convention laid down that refugees

shoulci be exempt trom recip~city.on'certain conditions. Although 'the

principle had seeaed generally acceptable in itselfJ it had proveu di.t'tiyult

to find Cl formula which ,,,ould grant refugees, thc'3e rights that were norm~

granted to ali~ns on the b<~sis of reciprocity, but which would not auto­

matically conter on then the benefit ot rights granted to aliens on apreter­

entia! basis. The present wording pt article 4 had been accepted by the Ad hoc
6, " . . •

COllIIIlittee after lengthy discussion, and with the approv~ at the represent~ .

atives of those States for which, in view of their legal systems, the question

was uf particular importance.

- The second world war had- shown that the principle at nationality" which

had pla;red such a decisive rBie in the"ninete~th centuryl was no longer

the sole governing factor in determining the attitude -or the individual in

cases of disputes between ~tates. Between 1939 and 1945 thousands at persons

of many nationalities hOO joinad the Allied cause because they had believed

in it. I'lany refugees from Nazi or Fascist oppression, who had still fonnally

possessed the nationality ot their countries or origin, had dist~shed
. " ' . -... ' -".

themselves in the tight for the Cal.+S6 at treedcn. Article S, which was drafted_
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•

, on the model of art.icle 44 of the Convention for the PNtection of Civilian'

Persons in T:Lme of \Tar, r eflaoted that experience by stipulat ing that

exceptional measures aga.inst refugees should not be applied solel;y on grounds
" .

of nationalit7.

'!he principle laid down in pamgra.ph 1 of .article 7, to the etfect that

the personal statua of a refugee should be governed bl' the law of his country. .
of domicile or residence, might constitute an ~ovation in certain countries,

particular1¥ in those where persone.l status was regulated by th{;j law of the

country of nationality. Continuation of that latter practice would,

~owever, create 3n artificial distinction between thosa refugees'who were

stateles8 and those who had .S2 jure retained their former nationality. '!he

principle of paragraph 1 had already been included in the 19.3.3 Convention

concerning the status or Nansen refugees, in ccnneetd.on with which it had been

s.uccessfully appUed by a number of countries. Its universnl adoption would

prove beneficial to refugees d.n~ help to remove legal difficulties that

had existed in the past.

Article 12, on wage-earning anploymeJ}..t, was obviously of major

importance, the refugee's right to earn his living being aecondsry onl1' to his

right to live and his possibility of .finding asylum. But that was a. matter in

respect of which. vadat10ns in conditions from country to country were

particularl;y marked, 1."1 countries ot 1mmigration, ilmnigrtmts as a rule

enjoyed, fran the moment they entered the country, the same right to work as

nationals; such liberality of treatment might not prove possible in countries

which, granted tempoX"a.l7 sylum, and \Jhich might thamselves have a considerable

number of unemployed nationals. In certain countries, for instance, the

enplo;yment of foreign manpower was regulated by a quota systElll.. In his view,

however, article 12 laid down an adequate average standard, and ,it 'WOuld al\'lllyB

bepo8sible to deal with special circ'~stances by reservations.

Article 18 proVided for the assimilation ot refugees to nationals in. .
re8pe~t of public relief and assistance. It conformed with the Economic and

. SOcialOouncili s recanmendations that in that sphere aliend should be granted

the saJn$ treatment as nationals.
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nationals (IInat

security. Tha

l1.dopted by ths

article 19 pr

acquired right

security shoul

view of their

so-called toto.

lat.er&! and m

would, if ado

the Conf'erenc

governments t

the territori

In the

papers which

in different

international

thst function

responsible r
third group 0

that missing

similar means

refugeesror

authority, n



A/CONP.2/SR.2 _.
pase 15

Article 19 prt?viued tha.t retU&ees should receive the scme treatment aa

nationals ("nat.ional treatment") in :respect of eonditions of work and social

security. That waS in accordance with the Migration for Employaent ~nvention

dopted by ths International Labour Conference in 1949. Para.graph 3 ot

• article 19 provided that the benefits of agreanents for the llUlintenance of.
acquired rights and of rights in the process of acquisition in regard to social.

security should be extenc.tad to refugees -' an :impo.rtant matter tor ref'ugeea in

view of their frequent ncvement, from '~O'1l1try to country. The question of the

so-called totali,zation of periods and benet~ts wa.s regulated b1 I:WlY bi­

lateral and mlCtil0.teral ngrearaonts. The provision :in the dratt Convention

would, if adopted, be m:J.inly applicable to future agreement, in that field, bu.t

the Conference might wish to consider adopting a recCIl'llnendation calling on

governments to extend the scope of eXisting agreem~nt5 to refugees resident :in

the territories of th4 contracting States.

In the past, the question of providing refugt>es with documents and other

papers which was regulated in ~rticle 20, had been dealt with in different w~

in different countries according to their domestic legs]. systEll18 and the

internationD.1 pr~':.ctices that had grown up out of them. In sane countries .

that function \"laB carried out by the representa.tives ot the specialized agene,.

responsible for refugees, in others by the national a.uthorities, while 1n a

third group of'countries the problem was not acute, because the law provided

that missing documents could be repla.ced by making a swom afficlav1t or by .
- .

siLdlar means. Article 20, as :it stood, merely' provided that the need of

refugees·for personal documents and pap~rs should .be fulfilled by same speoiti.

t\uthorit" na.tional or international.

"

_.- ._,-r.......,..__ .~ __._ .• , ..... __ ._~,,~

/'._.._--
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, The principle' of freedom of movement dealt with in a!'t;,cle 2l was .uso

vital for refugees. The text- ot that article would not confer a privileged.

position on refugee!!; since their movements could always be restricted where

such restrictions were 1mposed on aliens generall7.
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All who had dealt W1th the refugee problem knew how important it was

for a refugee to possess identity papers. A person without such papers

was otten suspect. for that very reason. Article 22 was therefore 1mportant;

but it had also to be clearly understood that the duty it imposed on states

would not in any way affect their right to regulatu t'!1e admission and

re:siaence ot retugees.

• The possession of a travel document, aa provided tor in article 23 and

the annex to the Convention, was, of course, essential tor refugees. It

was also in the interests ot states thauelvea that refugees should be tree

to t~aVel abroad in the exercise of their business, in ol'Cier to look atter

their interests or to 8Mk better opportwli.ties ot ma.ldnEl a living. Such

a document was indispensable tor the re-settlement ot r~ttu.gee. in receiving

countries. The purpose ot art:lole 23 was to consoUdate the various

existing agreements relating to traval documents tor rei~ees, and to

replace the 1>!.:.~ent8 islUed. und81" such agreements by & \U1itorm travel

'document .;Citr r,afugee.. .Among such documents was the ono which had been

issuod under the London Agreement. ot 1; October, 1946, arl~d which had

received wi~a recognition. He beUevecl the' C;>n.t'erence might Wish to consider

the possibility ot cont:l.nuing the issue ot t.hat. document pending the accession
, '

ot a sutficient number of countries to the new Conventionl and ot mending

it to all ,the refugees covered 1»1' the Convention, :lnatead of o~ to

retugees covered by the Ioianclat.. ot, the Intemational Refugee Organiza.tion

'(DO), as had been the case in the pali't.

Article-26 allowed for the taot tMt. r~tu!fMl frequently era.sed

, 'borders illegal.J¥, under pressure aDlOUlllt1.ni to moral coercion; it' seeme4

,onJ¥ just to recognise that tact by 8XI)nerat,1ng them. from the penalties

~escribed by th~ law tor such illegal entr.r.

_,_r'
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!¥pulsion, w~ch was regulated by article 27, meant particular hardship

for a refugee who, unlike other aliens, had no country- to whiQh he could

return as of right. The draft First International Covenant on Human Rights

provided that no alien legally admitted to the territory of a .state could be

expelled from that state except on legal.ly established grounds and in

accordance with procedures and safeguards \'lhich should in all cases be

provided by law. If it was remembered that in all civilized countries

the individual enjoyed numerous safeguards in respect of criminal proceedings,

and moreover, that for a refugee expulsion might be an even harsher

pl4'"lishment than a sentience to imprisonment, the safeguards against expulsion
I

provided for in article 27 would be seen to be fully justifiede

A vital· right for the refugee was that to be protected from be~g

returned to a country where his life or freedom would be threatened. The

principle that repatriation should be on a voluntary basiS had been

recognized by the United Nations on several occasions. Article 28 laid

down that principle, which, fortunatelyJ was generally followed in most

countries •

.The sta.tus of refugee should not be a permanent one. . The ultimate

solution of the refugee problem lay 1..11 the repatriation of the refugee or

in his re-settlement in a country of permanent residence. In order that

a refugee might become completely assimilated in the country in which he

found permanent asylum, it was necessary that he should become a citizen

of that country as soon as possible. Since, however, in most countries,

naturalization was a. privileg~ rather than a right, the Ad hoc Conmtittee

had felt that it coukd go no farther than to embody in the draft Convention

a recommendation (article 29) that the assimilation and naturalization of'

refugees sho~ci be facilitated by states so fnr as possible.

,"

By c9~trast with earlier agreements and conventions, the instrument

under consideration \:;lstabliShed a link between the.Convention and the agency

. ch~~ci" by the United Nationa with the international protection of refugees

(article 30). Such a cl.Q6e.1:Ul.k'.\.,o)~ be ::Jt ~icutir valu\1 in f'aollltat1n~.the

uniform application of the Convention.
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Article 32 followed naturally from the character of the Convention as

a con(~olidating intt;lrnational instrument xeplacing earlier agreements and

conven'cions relating to refugees.

The Ad hoc Committee had adopted the final ,clauses (Chapter VII ­

articles 33 - 40) i.z). tentative fo~ only,. since such questions as, for

instanee, the colonial clause, had not came within its tems of 'reference,

ami \"iOuld therefore have to be decided by the Conference itself •.

With regard to the draft Pr?tocol relating to the Status of Stateless­

Persons, it was clear that his O!fice could deal onl7 with those. stateless

persons who were refugees under the tams of its statute~ Generally

speaking, however, the position of persons who were, or had become, stateless

by thu sheer operation ot law was frequently very precarious. In draftlng

the Protocol, the .ii.d hoc Committee had limited itself to extending to

stateless persons thosb rights laid down in the draft Convention relating

to the status of Refugees which might ~e considered as basic, and which did

not in any way provide for spocial treatment that might be justified for

refugees by reason of their special position, but could not be justified

in the case of stateless persons generally. In his view, the general
. .

application of thoj Protocol would be of interest to States" as well as to

stateless persons, because it would establish ul'liform minimum standards.

In conclusion" he urged the Conference to approach the draft Convention

in the spirit of humanitarian realism displayed by the Ad hoc Committee;

in other words" not to strive after perfe'ction, but to view the provisions

of the Convention from a univ~rsal rather than from an individual point of

view. He believed that it was of equal :iinportance that the Convention

should establish adequate standards for ref'ugees on the one hand" and that

those standards should become universal on the other. It was therefore

essential that the Convontion should be made acceptable to as many countries

as possible" if it was not to remain a dead letter. If the Convention

commanded wide ratification" the Conference would have achieved the noble

task of establishing a charter of rights fdr a. most deserving group lot human
. \
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Mr. van TRUTZ5CHLER (Federal Republic of Germany)' 'Wished to make

a" short state-.ment on hib Government's general attitude t.o the draft Convention.

Immediately after the end of the war, an enormous number of displaced persons

had found theI!l~elves on German soil. The United Nations Relief and

Rehabilita.tion Administration (UNRRA) and the Internation Refugee Organization

(IRO), to whose efforts he wished to ~ tribute, had repatriated or re­

settled the great majority of those persons. The work of those organizations

was the more admirable in that the inflQ'1C of non-German refugees uprooted. .
from Eastern Europe had pursisted even after 1945. The repatriation and

re-settlement of those refugees had been all the more necessary since same

nine million German refugees and per-sona forcibly' expelled had simultaneouslY"

moved into the territory of the Federal Republic. The Federal Authorities

had for some time past been consdderdng what future status should be given

to non-German refugees in the country.

So long as non-German refugees had remadned in Germany their legal

status had been safeguarded under the IRO Constitution; but after re­

settlement they naturally lost their right to preferential treatment.

Insofar as they did not acquire the nationality of their new country,

they were treated as aliens under the national legislation of the country

in which they settled. That appeared to his delegation to be one o~ the

reasons why some sort of international minimum standards should be established.

While the larg~ majority of non-German refugees had left the Federal

Republic, there appeared,at present, no prospect of re-settling, in other

parts of the world, some 100,,000 - 200,,000 such refugees still in that

country.

As a result of discussions with the Allied High Commission" the

Federal Authorities had decided to base national legislation on the pr~ciples

laid down in the draft Convlilntion now under consideration. T1J.ey had,

however1 considered it advisable to go even farther than the draft in order

to enable such refugees to be rapidly integrated within the national community,

in the conviction that that would serve the best interests both of the refugees

and of the German community. On 25 April, 1951, ther~fore, a law had been

·· ..~1
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promulgated on the legal status of homeless aliens, granting them legal

aCtuality with German nationals, except in the matter of purely political

rights, and providing for their legal protection. It was hoped that .in

ensuring them such protection, the ec-opcratdcn of the United Nations High

• Commissioner for Refugees would be available. The same law gave refugees

the right to work on a parity with German nationals, and also provided for.. ,
free access to all courts of law - two facilities which were regarded as

fundamental. It also gave refugees the right of access to all educational

f~ciliti~s on the same footing as German nationals, and even held out hope

of some degree of cultural autonolI\V where that was C!.esired.

It would thus be readily understood that the Govermnent of t~le Federal

Republic of Gemany favoured a solution to the refugee problem on an

international basis which would confer on refugees as many rights as were

acceptablu to the CODJnUnity of nations. \'1hile realizing that it might be

difficult to draw up a world-wide conventdon containing all the far-reaching

provisions which it had been found possible and advisable to enact in his

own country, he contended that at least a decent, minimum standard must be

granted to refugees in all countries. He hoped that such a standard would

be drawn up by the Conference, and that the Conv~ntion ae finally adopted

would be acceptable to the maxi.J:nml number of states.

His delegation would, in the cC?urse of discussion, submit a few amendments

concerning points of detail. The Federal Government had already declared.

that it was, in principle, willing to sign a conventdon on the status of

refugees as soon as that was technically possible. His delegation was

authorized to repeat that declaration to the Conference.'

fir. SHAW (Australia) said that the ,Australian Govermnent I s approach

to the draft Conventiondift'ered saneWhat from that of other governments,

being that of a country of .1J!II1igration, w-ith all that processes resl:l~ting

problems. None the less, ~e could express his Governm~ntts support for the

idea of Cl convention designed to secure for refugees or displaced persons

definite rights in the country of their adoption. At least 200,000 of the

-.immigr~ts who had entered Australia since the end of the ilar could be
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classified as refugees, and 164,000 of them had been settled under 100

schemes. ~ile that absolute figure ha.d been exceeded only in the United

States of i;merica, on a population basis the ,Australian intake had been

twenty times as great as the United Sta.tes one. It would thus be seen that

Australia. had a real problem to tackle. As to the welcome and assistance

given by his Government to refugees, it need only be pointed out tha.t as

late as July" 1950, ~ustralia had agreed to receive an additional 30;000,
and that IRo had been more than ~tisfiedwith the treatment accorded.

to those who had already ~een re-settled•

. ·However, in view of the numbers that had already arrived in Australia,

and th~ expect-ed future influx, it would be appreciated 'that aeceptance of

the draft Convention as it stood might cause the Australian Government a

certain amount of difficulty in the fields of administration and control.
. "

For example, to facilitate the protection of such iJ:migrants from exploitat.ion, .
. ,

their absorption into the economic life of" the co~try" and the securing for'

them of treatment and cQnditions equal to those enjoyed by'the ordina17

Australian worker, it had been found advisable to require them to take up
directed employment for a. periodot .two years. In its pres~nt ,form, 'the

draft Convention did not apps1iI' to provide for directed anploynent, ~d his

delega.tion would according~ be obliged to suggest an appropriate amendment.

His delegation would usa have· to propose certain qther amendments, la.rg~

of a drafting na.ture. It also a.tta.ched. iJ:lportance to the inclusion of a. ­

federal State clause.

In conclusion, he' expressed'h~s conviction that the Conference would'

succeed in worldng out adequate solutions for the provision to refugees of

the treatment they deserved.

Mr. PETREN (Sweden) said that, although his Government- had not

taken part. in the prepara.tory work 1:01" the drafting of the Convention, it

Kas disposed to Mcept the draft text in its main outlines. However~

before committing itself definite:L.rr, the Swedish Government wouid feel

-obUged to put certa.in questions, and" if necessai-;r, to ent~r same
. ,

reservations or subnit suitable DJA1lendtlents. il.t th~ present stage. of the
, - ------~.~._-
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proceedings, th13 Swedish delegation would merely like to point.": out that

the Convention should repres~nt the incarnation of an effort to achieve

international solidarity; hence its ~ntry into force must be made to

subject to a considerable number of ratifica.tions, and not merely to the

deposit of two i.'1!truments of ratification or accession es laid down in

article 37.

MOSTJoFA Bey (Egypt) et:lphasized Egypt l s great concern with the

refugee problem. In 1920, at the end ot the first world. war, although.
faced with serious population problems, the area of arable land· being verr
restricted and the population having. been increasing rapidl1' as. the result

ot improved sanit.ation and social conditions general.l7, Egypt had adlnitted

to her territory a number of White Russil!l1 and l.rmenian refugees-.· Betweeza

1927 and 1933 there had been about 30,000 such refugees. They had

subsequently been grllI1ted Egyptian nationality, and had become 1'Ul.l¥
assimilated in the ('l~")nomic life of the country. . ..

at the present time, Egypt was faced with: the soriou8 problem ot the

Arab refugees from Palestine, the tragic result· of the war in his part at
the world. ";s was well known, various United Nationl!l organs were

providing rw.i.et for those refugaes. For that reason, the Egyptian

Government considered that so long as the problem of the Palestine refugees

continued to be a United Nations responsibility, the Convention should .

not be applicable to them.· Once United Nations assistance ceased, the

Palestine refugees should automatically enjoy th~ benefits of the Convent~on.

Th~ Egyptian Government had no doubt at all that such refugees came under

the teres of article 1.

The meeting wns suspended at 5.05 E.n. and was resumed at ;.30 p.m.
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Spealdng at the invitation of the PRESIDENT" Hr. RUEGGER

(International Committee of the Red Cross) rocc>.11l3d the main principles

underlying the International Committee's work on behalf' of re.fugeese The

~ CorNention for thu Protectdon of Civilian' Per-sons in Time of Wa1;,

submitted in 1948 t.o the Seventeenth Interna.tional Conferenoe of the Red

Cross, had contained a provision, in article 127, under which signatories

to the Convention wererequirad to make every ~f1'ort, as fron'the da~e of

the close of hostilities or occupation, to facilitate the return to their­

domiciles, or the settlement, in a new country of residence, of all persons

who, as a result of the War or occupation, were unable to lead a. normal

existence at thE; place where they found th~selves. The signatories were

a.lso required to ensure that such persons might travel" if they sodesirbd.. .
to other countries and were provided with the n0cessarypassports or similar

documents. The· provision gave an empiric3.l, but humanitarian, definition

of the term il r ef ugOt#lI " though it did not actually use that word. i..fter

approval by the Red Cross Conference, it had been incorporated in the text.

which had served as the ba.;ic working document for the Diplonk".tic Conference

held, at Geneva, in 1949. It wa.s not, however-, included in Geneva

Convention No. 4, being one of the few provisions of the draft which had not

been incorporated in one form or another in the final te~ of the Convention~

It ~houl?- not, howevor, 'be concluded thtl.t the principles underlying

article 127 had not met with the full approval of the various delegations

to th~ Diplomatic Conference., The fa.ct that thl:.'Y had not been finally

adop'ted had been due to one delegation I s pointing out that the problem of

refugees was too vast to be settled so stV:ltlCirily in a conventdon which

also dealt with another subject., Moreover, the Economic and Social '

Council had at that time already gone a long way with its study: of the

whole probl~ of refugees and stateless persons, and a draft international

convention relating to the status of. rufugees - the one that the present

Conference was about to examdne - wa's to be prepared by the Council a few,

months later and submitted to the General ~s~eoblyo

'-.
• : . ..io
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The International ComDittee of the Red Cross eoukd only prais§ the

spirit in which the text '.Jf th~ ConV\;ntion had been conceived: it codified

the essenti~ features of previous Conventions which had not been ratified,

and i'orn.ulntecl specific obligntions in an endeavour to rer:l.edy one of the

gravest evils with which humanity had so far been afflicted. It was

questdonabl.e , however, whether tht:l text, .t'u11y oet th() am of Ilrticle 127

uf the draft Convention jf 1945, which had been to sol,,~e the probken in a

humanitarian manner , without any unjustifiable cliscril'linntion. J.. Convention

designed to give effect to such very general principlt:ls mst, of cOJ,lrse,

entail political, ocononu,c and. social consequences whi,ch signp..tory st~tes

would have to exaoine in the light of their responsibilities. The

Intern.?tional COI:lIllittee hoped, how~ver, that the g()neral agreement reach'1d cl!

at Geneva in 1949 would be confimed and, so far as pos:sible, translated

into a text. Viewing the refugee problem as it did from a strictly

humanitarian angle, the International Committee of the Red Cross considered.

thct the following principles shoukd be adopted r all persons compelled

by force of circuostancus to seck asylun outside their usual country of

residence had a right to be reeeaved , SUbjtlct" of ccur-ee , to reservations

similar to those included in <U'ticl~ 14 of the Universnl Declr.ratzion of

Human Rights, denying the benefits of thnt provision to common criminals.

l'loreover, if such persons could not lead n normal, life where they found

thwselves, they should be entitlio:d to l1ssistanc'e froI:l tho authorities of

th.; territory concerned. If the resultant expense proved to be beyond

the pocket of those l1uthoriti~s, the internRtional cOLr.ronity should assum~

some responsibility in the oatter, for rensons vf human solidarity, that

responsibility being dischnrgcd throu~ the coopctcnt politic<il authorities.

Finnlly, hunanitt:rinn institutions should be i.:ntitlad to support the action

of the public authorities so far as their means permitted. Those were the

principles on ~hich the Int~/rnntiunal Corunittee of the Red Cross had based

its appeal of 1 Hay, 1950, when it had drawn the attention- of the responsible .:

governments and instituti0ns to the paranount :inport~ceJf not restricting

the' status ()f refugees by defininG too narrowly who was to benefit by it, _ on

the contrary, of adoptdng wide nod universal definitions which took full account

of the sad fate of all human bedngs who IiuGht stand in need of that sta.tus
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Speaking at the invitation of the fRESIDENT, :Hr. LEDERlLiNN

(Luagae of Red Cross Societies) said that the Lea~e of Red Cross Societies,

which was the world federation of the national Red Cross and Red Crescent

Socildties at present in existence ;in 68 coun~ries, had more 'than lOOmUlion

individual meinbers,' all pursuing the samE! h~itarian ideal of serving

suffering humanity in the spirit of the Red Cross. In t-ime of war, the

Red Cross assisted the ar.med forces in the care "of the wounded, th~ sick,

prisoners' of war and civilian victims of hostilitJ.es, whereas in time of

peace it endeavoured to relieve human suffering in' periods of distress when

the urgent need of relief made its practical'assi~tanceindispensable.

During the last few years alone, the cost of relief provided by the Red

Cross had amounted to hundreds ~f millions of Swiss francs.

"

•

The Lea6Ue and its Societies could not therefore remain indiff-erent

to the distressing human problem repres~ted by the existence of tens of

millions of stateless persons or exiled refugees. The resolutions adopted

by the main organs of 'the League were an expression of its concern in that

matter, and the national R~d Cross Societies, in response to the appeal

which the League had addressed to them on 10 ~lay, 1950, had generously

helped in the alleviation of the sufferings of refugees so far as it ~ad.

lain in their poWer t~ do so. In particular, with the assistance of an

internt',:t.1ona1'team ,placed ~t i~s disposal by the national Red Cross and

Red Crescent Societies of 19 different countries, the League had undertaken

the distribution of reli.ef'to more thA11 300,000 Palestine refugees over
"

a period of ,eighteen months. The na.tional Red Cross'Societies of~

.countries had also helped TurkiElh refugees fro, \ Bulgaria. and refugees from
. . .,

Buma, India. and Pakistan, and 1{orea. They had even actively assisted

erni.grants.~ SUbstantive, de,cisions on emigra.tion and iI:Jmigration problems

were, of course, a matter for the cc:petent ufficial authorities; but the

Red Cross considered that it could and should plny an important subsidiary

rale in the provision of humanitarian and social aid to' emigrants. .The

assistance it could ,give th,em before their departure, on their journey and

during the early stages of' t,heir settlement in a new countrY' could usefully'

supplement action taken by the administrative authorities on their behalf.
"

A
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the President'

';gain" the League of Red Cross Societies' h~d convened in Germany an

intemntionel conference of Red Cross Socil3tiGS to study the p:robl~ or
relief for refugees in western GermMY' and ....ustria" the recotltlendations ot
which had been su1:ln1tted tv the present Conference. The Conference ut

Red Cross Societies had ospeci~ requested th~t tho United Nations should

broa.den its activities on behalf of refugees, and extend its assistance to

categories of pursons so far deprived ",f lege.! protection.

The PRESIDENT believed th~t when it came to tho question of the order

in which the sections of the draft Convention should be exnm1nec1, it would

be best to defer consideration of the preamble and ut article 1 until the

r~"\1ning articl~8 and the Protocol had been dealt withj in that way­

representatives would get a, better idea of the ion~ral teeling ot t.heir, ..e.,

coUea6\lus before anbarking on those two impvrtnnt and d1ttiCult points"

In conclusion" he wished to ll.ssociata himself with the statements nade

on beh3lf of the International COJmllittee vt the Red Cros~, and to point out

that th~ Li;lagu~ .:Jt Red Cross Socictitls would continue" as in the past. to

accord its material and moral assistance to all'rc1'ut?;ees. The Leasue

earnestly urGed ,the governoents represQIlted a.t the Conference of Plenipotentia.riGI

on the Status of Refugees to adopt, a convention in the widest possible terms,

which \\"Ouldenable all refuge~s without distintion once r:to.re to enjo;r a reall1'

human t3xi8tence.

s, FUTURE PROGFLllil-!E OF ~oJORK

Its efforts were primarily directed towards improving conditions for mothers

and ,children. old or sick persons and juvenile refugees. Various practical

steps had been taken to improve the lot of refugees. ~uch as arranain8 tor

ehUdren to be received by families" the hospitalization of the sick. gifts'

i..." kind" facilitation of the exchange of correspondence between rlafugies

and their f~lies in other co~tri~s" the sendinB of parcels to camps" and"

lastl.;r" the provision ot equipnent for workshops and work-rooms and of books"

games and equipment for first-aid'instruction.
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Mr. van BOETZELilER (Netherlands) thought it would be difficult

to study the substance. of the vm-ious a.l'tiales of tho draft Convention

without. knowing to what categories of r~rugees the Convention would be

appl,icable. For that reason, his delegation was only prepared to accept

the President I s proposal on. the understanding thc.t, iller the adoption of

article 1, the Conference would be free to revert to the other articles if

it so wished.

I>1r. HERMENT (Belgium) thou[;ht that delegations had already-made

up their minds about the categories of refugees to which they wir "<led the

benefits of the provisions of the Convention to be mended. The adoption

of the method of work ·suggested by the President would the~e:ro:'Z'e not interfere

with the study of the later articles.

t-Ir a ROCHEFORT (France) did not entirely c.gree. If the categol:"ies

of refugees in question were not defined at the outset, there would be a. risk

of the Conference working in· an atmosphere of uncertainty, that would be

detrimentcl. It was to be not-ed that, as it stood; the dratt definition

would grant the United Na.tions the power of increasing the contra.ctual

obligations of signatory States. It was therefore ell the more essential that

those St.::.tes should know in advance the categories of. refugees to which the

benefits of the provisions .Jf the Convention would be extended. Thu.s, for

example, as the Egyptian representative had pointed out, the .~ra.b refugees.

from Palestine should benefit from the Convention so soon as the assistnnce

at present bedng granted to then by various United Nations organs came to

an end. It was possible that his Govornment wuuld in due course consider

the adoptd.on of a text. er::mting certain rights to such refugees, l)\1t it

could not, in existing circumstances, pledge itself in that connexion without

further study of the question.

Nevl:lrtheless, while his delesation would prefer that the c;a.tegories

of refugees to which it was proposed that the benefits of the Convention
, .

should extend should be definl:ld at once, it would not forma,J.4r oppose the

Presidentls suggestion.

··~i

, 't
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Mr. CIL~CE (Canada) euggas~ed that it might. be tiDe e.I~ough to GO

into'the question raised by the President when all the generni s\tatements

had been made.

It was so. weed.

The meeting rose at 6 p,m.


